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SOCIETIES. REGISTRATION ACT ; COMMENTARIES ON ; BY 
R. L. ANAND REVISED BY.T. D. KHURANA AND JAGDISH 
LAL, PUBLISHED BY LAW PUBLISHERS, SARDAR PATEL 
MARG, POST BOX NO. 77, ALLAHABAD-211001, 1978 EDITION 
Price Rs. 30/-. T j Í 

The Societies Registration Ac*, 1860 has stood the test of time 
for more than a century and it effects the social, cultural, artistic, 
charitable and even the commercial fields of the entire population. Its 
operation has been extended to all the States in India as well as te the 
various Union Territories © The Courts have on various occasions an 
occasion to deal with the various aspects of the Societies Registration 
Act. The present work is a commentary sectionwise on the Act giving 
various State amendments and reference has been made to the judg- 
ments of the various High Courts. The case law has been brought 
upto date. We are sure the book will be found vary useful by all con- 
cerned especially the members of the bench and the bar. The get up of 


the book is very attractive. ; 


THE WORKMEN , COMPENSATION ACT, 1923 BY C. C, 
ANAJWALA ADVOCATE, PUBLISHED BY C. JAMNADAS & CO. 
146 C, SHAMALDAS GANDHI MARG, BOMBAY - 400 002, Price 
Rs. 15/-. i 

i Mi is the Fourth Revised edition of the Commentaries on the 
Workmen’s Compensation Act, 1923 which deals with the subject in 
detail. The present edition makes substantial improvements in the pre- 
vious edition. The Act, rules and case Jaw have been updated and exha- 
tive commentaries which are both lucid and explanatory have been pro- 
vided. The employer and the employees have become wise in our coun- 
try and it will be useful for both the employer and the employee to know 
this law and: to know their rights. We are sure this book will be found 
very useful by the employer, workmen, trade unions, and professionals. 


The boek is very attractive. a 


THE PAYMENT OF GRATUITY ACT, 1972. By: C. C. 
.Anajwala, published C. Jamnadas & Co., 146 c, Shamaldas Gandhi 
Marg, Bombay 400 002 Price Rs. 18/-. 

^ The present book is the Second Edition ofthe well known com- 
mentary on the Payment of Gratuity Act by Mr. R. A. Anajwala. 
Though the Act runs only into 15 Sections, yet it effects all employers 
and employees and protects the rights of employees. The Act applies 
.to every factory, mine etc. employing ten or more ‘persons The book 
. jg so designed as to meet the requirements of every employer and em- 
ployee concerned with this important branch. of law. We are sure 
this publication will be found very useful by the industries, commerical 
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houses, trade unions, and the professionals. The get up of the book 
is excellént. i : : 


CORPORATE TAXATION—A HAND BOOK WITH A SPECIAL 
SECTION ON EXECUTIVE. COMPENSATION: ByH. P. Ranina, 
October 1977 Edition, Published by Statutax Publishers available from 
M/SM. & J Services, Legal and Accounts Book-sellers.and Subscrip- 
tion Agents, Mohan Kunj, 1st Floor 68, Jyotibe Fule Road, Naigaum, 
Dadar; Bombay-400 014 Price Rs. 50J-.. REM 

Corporate Taxation and Corporate personal taxes provide the 
greatest" challenge to cerporated financial policy. .Taxes, being an 
appropriation . of: profits in favour of State make their full impact 
felt en corporate economic health. However, the burden of taxes can 
be lowered if all the tax incentives afe availed of. . But: the: knowledge 
of the exhaustive list of the tax deductions offered- by the tax laws is 
a pre-condition to reduce the intensity of taxatlon..rates. The compli- 
cated tax structure with its frequent amendments and several built-in 
contradictions pose a serious threat to corporote tax planning. . 

We welcome the.work of tbe learned author who is a noted autho- 
rity-on Indian Tax Laws, as it helps-to solve the problem of tax and 
incentives. The work, based on the-tax-laws, judicial pronouncements 
and the rules and directives initiated by the relevsnt authorities, pro- 
vides- authentic information on, ways and means of minimising tax 
liability;by- availing all deductions. It is like a ready reckoner for 
corporate tax planning. The learned author has also referred to the 
Jatest law and, the decision of the various Tribunals have been 
discussed. We are sure that this book will prove as an indispensable 
companion to corporate executives, nccountants and all those inter- 


.ested in the subject... The get up of the book is excellent. 


. SELECTION AND APPOINTMENTS OF SUPREME COURT 
JUDGES, A CASE STUDY : By Rajeev Dhavan Phd. D. (London) and 
Alice Jacob, LL. M. Published by N. M. Tripathi (Private) Limited, 
Bombay, 1975 Ed. Price Rs. 20/-. : 

.. Of late there has been considerable controversy about the appoint- 
ment of judges This book is about these controvereies in g«neral and 
is a case study of one controversy in particular. It asks *'Whom do ve 
want as our Supreme Court Judges and why ? ^ The learned author 
suggests radical proposals and indicates the system of appointment and 
method in the selection of judges. i 
* ^ - Indian Judges are very important people. They have all kinds 
of-powers. They determine the fate of rich tax payers and poor lab- 
ourers They have the power to imprision people, impose life senten- 
čes and even to decide whether a person should Lang when he is 
found guilty ot what is known as ‘capital crime’. However, not puch 
attention has really been paid in India to the selection of Judges. 
The anthor has ‘dealt with the subject in detail and one of the ques- 
tion he argues is how do we judge judges. Independent India must at 
some stage decide the criteria and method by. which it selects’ its Judges, 
and not leave it to the mere whim- of the people who may happen to be 
deciding appointments at a particular time. The books makes very 
knowledgeable reading. We are sure our readers would find this book 
very interesting. The get up of the book is excellant and attractive. 
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,LAW OF TRANSFER: By Trikamlal R. Dessai, 8th (1978) 
Edition;by Mr. V. R:'Randive, Published by Vora Prakashan, Khadia 
. Gotini Sheri, Ahmedabad, distributed by Chandrkant Chimanlal Vora, 
Gandhi Road, Ahmedabad:330 00], Pages ubout 700, Price Rs. 35/.. 

- Wé are glàd to review tue Desai's commentary on the Transfer of 
Property Act, 18:2; The very fact that the commentary is in the 8th 
Editionis sufficient proof'of the usefulness of the publication and its 
utility. Transfér of Property Act is a law that concerns ‘everybody in 
daily life. In the present edition the learned Authors haye designed 
the commentary as amended upto date and changes made, pointing out 
old.and new law. - Practically all the cases of the Privy Council. 
Supreme Court and. of the High. Courts have been discussed. The 


learned authors-have followed the" usua] style writing the commentary, 
after.each section. Sub-heads have been given and-the case law on the 
subject.has been given. A 

A special utility of the book is the appendix which ‘contains the 
suminary of the Act and" an explanation of the technical terms. We 
are sure that-the book will-be found ‘very useful by the Bench and the 
Bar. ‘Serious students of thislaw ‘will find the publication of immense 
utility. PLUME: N 

"^ The get up of the book is excellent. 
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f THE CENTRAL EXCISE ACT AND ROLES WITH ALLIED 
LAWS :—Commentaries on by 'R.'B. Sethi; Second Editlen revised by 
Shri B. Malik, retired Chief Justice, Allahabad. High Court, ‘Shri G. L. 
Gupta and-Shri Jagdish Lal, Published by Delhi Law House, Post Box 
No. 47, Allahabad 211001, Pages about 1000. Price Rs. 75/- 
_ The Central Excise and Salt" Act has «ways been a rich field for 
Utigation between the manufacturers and the Department, each palling 


-in the opposite direction. This is one of those complicated legislations 


on which Judges have had numerous occasion to comment upon. The 
case law on.the subject has led to complicated proliferation-of litiga- 
„ fon where legal Battles hayo been fought at a ‘heavy cost to litigant. 
` The.application of the Act always brizzle with difficulties. In this 
work the learned, authors ‘have made an attempt to' present the law 
relating to Excise Act and’ wherever Indisn Courts are silent, help 
has been taken ‘from the Foreign Judgments. Various useful 
appendixs find place in the book whieh will make this book very 
useful. “The back contains commentary on the Central Excises and 
` Salt Act, 1944 and also contains Central Excise Act and Rules, 1944, 
The Central Excise Valuation Rules, 1975, The Customs and General 
Excise Duties Drawback Rules, 1971 and Extracts from various other 
enaotments Which are needed for working out the various deductions to 
be made in the Central Excise Act The Extracts are from Opium Act, 


. Tobacco Act etc. :This all make, the utility of the work-se gveat to busy 


law practitioner. : TK 
. We are sure, the book’ will be found useful by the 
Govt. Departments, Administrators, Litigating public, the new enter- 
preneurs and the public. Its utility to the bench. and the bar is 
unexceptional. We recommend this useful publication to all our readers 


- who have an occasion to dea! with the subject. The get up of the book 


is excellent, 
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-- THE INDIAN REGISTRATION ACT :. By Sanjiva Row, 6th 
Edition, 1978 Revised by R. B. Sethi and Jagdish .Lal, Published by 
Delhi Law House, Post Box No. 47, Allahabad-21 1001 pages about 
1000, Price Rs. 75/-. MD i 

Sanjiva Rew's commentary on the Registration Act has held the 
feld for nearly for more than 60 years during which period it has 
earned the discerning appreciation of the Bench and the Bar no less 
than of the Departments.for its lucid, analytícal and critica] exposition 
of the law relating to registration in^ India. The last edition was pub- 
lished in 1967 and the present edition"has been long ovérdue. 

The present 6th edition has been thoroughly revised.. Much new 
matter has been added and dead wood cleared. All amendments to the 
text have been incorporated and the case law has been brought uptodate. 
The impact of the Limitation Act and the Specific Relief Act 1963 has 
been thoroughly examined and compared with the previous enactments. 
The book contains all the essential good points of Sanjiva Rows and the 

resent book infact enhances the value of the book very mhuch in making 
the law uptodate and weeding out the unnecessary law. The tables 
of Registration fees, prevailing in the States figure in'the appendix. The 
Law of Registration was enacted in 1908 and for the past 70 years” 
many uséful decision have held to illumine the various- points. f 

We are sure this book will find useful companion to all conerred: 
Member of the legal profession Bench and ‘the Bar will find'1t of immense 
use. The get up of the book is excellent. 

UM 


Eet MENDAN LAW (IN INDIA AND PAKISTAN): By - 


B. R. Verma revised by B. Malik foríner Chief: Justice Allahabad High : 
Court and R. B. Sethi 1978.5in Edition, Published by Delhi Law House 
Post Box 47, Allahabad 211001, Pages about. 950, PrkeRe.75]- | |... 
/. . Mohammendan Law, as ‘administered ‘in India ever since the © 
British’ days has been a subject of considerable unportance for the 
Mohammedans since the applicability. of the persona] laws has been 
accorded a statutory recognition in many enactments in British days. 
The subject has acquired even-greater importance in Pakistan but nóth- 
ing has detracted from its importance for India as there is still a .corisi- 
derable population of Mohammendans in India also... The book has ~ 
dealt wit law as it is administered ‘at -present both in India and Paki- 
stan. In the absence of codified- legislation, the:quality of the work . 
dedends upon a systematic, coherent and planned . presentation of the 
subject. In this respect Mr. Verma, the author, deserves to be compli- 


mented for dealing with the subject with, commendable lucidity. The . 

scheme of analytic planning ;and . eliminating Overlapping is a ‘special 

characteristic of this-work.. The learned author has taEKen considerable 

- painsiüexamining, the case law on the, subject and has dealt with 
the complicated ;subjects.of inheritance using illustrations and charts 

. to explain. them: How Hanafi and Shia Jaws.came to be formed has ~ 
been lucidly explained. ‘The core.of the principles of, Mohammedan, 
law has' been succintly presented in the form o: sections and details have . 
been. elaborately discussed by..copious references to. the original: ` 


authorities The entire-case-law of. practical .utility. to the ‘busy practi- . 


tioner has been éonveniently noted.., We are sure this ful publication -` 


wili be found very useful by the students, the bench and the bar? The 
get up of the book is excellent. PAD X MEE: 


Mt, 
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Published in the Gazette of India, Extraordinary, Part II, 

Section 3(ii), No. 383, dated September 1, 1977. 

MINISTRY OF SHIPPING AND TRANSPORT 

S. O. 647(E) New Delhi, the Ist September, 1977.—1n exercise of 
the powers conferred by sub-section (2) of section 1 of the Motor Vehi- 
cles (Amendment) Act, 1977 (27 of 1977), the Central Government here- 
by appoints the Ist day of September, 1977, as the date on which the 


provisions of sections 4, 5, and 7, sub-section (1) of section 12, and 
section 13 of the said Act shall come into force. 











Published in the Gazette of India, Extraordinary, PartII, 
Section 3(ii), No. 401, dated September, 1977. 
MINISTRY OF INDUSTRY 
S. O. 673(E) New Delhi, the 19th September, 1977.—]Jn exercise 
of the powers conferred by sub-clause (2) of clause 1 of the House-hold 
Electri:al Appliances (Quality Control) Order, 1976, the Central 


Government hereby appoints the Ist January, 1978, as the date on 
which the said Order shall come into force. 





Published in the Gazette of India Ext. Part II, Sec. 3(i), No. 307, 
i dated September 26, 1977. 


MINISTRY OF CIVIL SUPPLIES AND CO-OPERATION 


G. S. R. 620(E) New Delhi, the 26th September, 1977,—In exer- 
cise of the powers conferred by sub-section (3) of section 1 of the 
Standards of Weights and Measures Act, 1976 (60 of 1976), the Central 

- Government hereby appoints the 20th day of September, 1977, as the 
day on which the following provisions of the said Act shall come into 
fore, namely :— 

(i) sections 1, 2, and 3; 

(il) , sections 28 and 29; 

(iii) clause (b) of section 31; 

(iv) section 39; 

(v) sub-section (2) of section 48; 

(Vi) section 54; 

(vii) section 63; 

j section 67; 
(ix) section 69, 70, 71, 72, 73 and 74; 
(X) section 78; and 
(xi) section 83. 





2 NOTIFICATIONS—CENTRAL GOVERNMENT [ 1978 


G. S. R. 621 (E).—In pursuance of the provisions of sub-rule (4) 
of rule 1 of the Standards of Weights and Measures (Packed Commo- 
dies) Rules, 1977, the Central Government hereby appoints :— 

(a) the 26th day of September, 1977, as the day on which all the 
provisions of the said rules, except those specified in clause (b), shall 
come into force; ` 


(b) the 1st day of January, 1978, as the day on which the follow- : 
ing provisions of the said rules shall come into force, namely :— 
(i) rule 5; 
(ii) clauses (e) and (g) of sub-rule (1) of rule 6: - See 
(ii) rule 7; E . 
(iv) ‘sub-rule (3), (4), (5) and (6) of rule 12; 
(v) rules 13, 14, 18, 20, 21, 28, 29, 30, 31, 32, 33; and 
(vi) so much of the provisions of rule 34 as relates to compo- 
nents, parts or material used in any workshop, service station or any 
other place where servicing and repairing of a bicycle or tricycle is. un- 
dertaken. 





Published in the Gazette of India, Extraordinary, Part II, Section 
3(ii), No. 314, dated October, 4, 1977. 
MINISTRY OF INDUSTRY 


G. S. R. 629(E) New Delhi, the 3rd October, 1977.—]n exercise 
of the powers conferred by sub-section (1) of section 6 of the Gresham 
and Craven of India (Private) Limited Acquisition and Transfer of 
(Undertakings) Ordinance, 1977 (14 of 1977), the Central Government 
hereby directs thatthe undertakings of the Gresham and Craven of 
India (Private) Limited and the right, title and interest in relation to 
its undertakings, which have vested in the Central Government under 
section 3 of the said Ordinance, shall as from the Ist day of August, 
1977, vest in the Braithwaite and Company Limited. 


Published in the Gazette of India, Extraordinary, Part II, Section 
3(ii), No. 444, dated October, 14, 1977. 
CENTRAL BOARD OF DIRECT TAXES 


S. ©: 721 (E) New Delhi, the 14th October, 1977.—In exercise of 
the powers conferred by section 46 of the Wealth-tax Act, 1957 (27 of 
1957), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Wealth-tax Rules, 1957, namely :— sog 

1. These rules may be called the  Wealth-tax (Third Amendment) 
Rules, 1977. j eor 


2. After rule 1A of the Wealth-tax Rules, 1957, the following 
rule shall be inserted, namely :— . : 

‘IAA. Prescribed authority for the purposes of section 5(1) (xxxiv) 
— For the purposes of clause (xxxiv) of sub-section (1) of section 5— 


(i) the Chief Controller of Imports and Exports, Ministry of 
Commerce, Government of India, shall be the ‘Prescribed authority'' 
for specifying the percentage of total. production to be exported by a^ 
company for the purposes ofthe said clause and for certifying that the 
company has undertaken the export of such percentage of its total 
production as has been so specified, 

(u) the Controller of Capital Issues, Department of Economic 
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Affairs, Ministry of Finance, Government of India, shall be the “pres- 
cribed authority” for certifying that an issue of equity share capital has 
.been made by a company after the 31st day of March, 1976, for the 
purposes of expansion or diversification of its industrial undertaking.’ 


Published in the Gazette of India, Extraordinarv, Part II, Section 
3(il), No. 393, dated September 9, 1977. 
CENTRAL BOARD OF DIRECT TAXES 
S. O. 665(E) New Delhi, the 9th September 1977—In exercise of 
the powers conferred by Section 295 of the Income-tax Act, 1961 (43 of 
1961) the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962, namely :— 

1. (1) These rules may be called the Income-tax (Fifth Amend- 
ment) Rules, 1977, 

(2) They shall come into force on the 1st day of April, 1978 

^. 2.: In the Income-tax Rules, 1962, rule 5A shall be renumbered as 
rule 5B and before rule 5B asso re-numbered, the following rule shall 
be'inserted, namely :— 

“SA. Prescribed authority for investment allowance.—For the pur- 
poses of sub-section (2B) of section 32A, the “prescribed authority” 
shall be the Secretary, Department of Science and Technology, Govern- 
ment of India.” 


Published in the Gazette of India, Extraordinary, Part II, Section 
3(ii), No. 405, dated September 22, 1977. 
CENTRAL BOARD OF DIRECT TAXES 
S. O. 677(E) New Delhi, the 22nd September, 1977—-In exercise of 
the powers conferred by section 295 of the Income-tax Act, 1961 (43 
of 1961), the Central Board of Direct Taxes hereby makes the follow- 
ing rules further to amend the Income-Tax Rules, 1962, namely :— 
1. (1) These rules may be called the Income-tax (Sixth Amend- 
ment) Rules, 1977. 


(2) Save as otherwise provided, these rules shall come into force 
on the !st day of October, 1977. 

2. In the Income-tax Rules, 1962— 

(i) after rule 18B, the following rule shall be inserted with effect 
from the Ist day of April, 1978, namely :— 

*]8BB. Form of audit report for claiming deduction under section 
80HHA.—The report of the audit of the accounts of anassessee, other 
than a company ora co-operative society, which is required to be fur- 
eee under sub-section (4) of section 80HHA shall be in Form No. 

'üi) in rule 28 in sub-rule (2), for the words ‘‘under the proviso'', 
the words "'under the second proviso" shall be substituted ; 

(tii) after rule 28, the following rule shall be inserted, namely ;— 

*28A. Statement by shareholder claiming receipt of dividend 
without deduction of tax.—(1) The statement in writing to be furni- 
shed under the first proviso to section 194 shall be in Form No. 14B 
and shall be verified in the manner indicated therein. 

(2) The statement referred torin sub-rule (1) shall be furnished 
in duplicate to the person responsible for paying the dividend". 

(iv) in rule 29, in sub-rule (1), for the words “in accordance with 
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the proviso" the words “in accordance with the second proviso'' shall 
be substituted ; I 

(V) after rule 37A, the following rule shall be inserted, namely :— 

*37B. Return of dividends paid to certain residents without de- 
duction of tax.—(1) The return to be delivered to the Income-tax 
Officer under section 206B, within thirty days of March in each year, 
shall be in Form No, 27B and shall be verified in the manner indicated 
therein. 

(2) The return referred to in subrule (1) shall be accompained 
by a copy of the statement under the first proviso to section 194 in 
Form No. 14B". 

(vi) in Appendix II,— 

(a) after Form No. 10C, the following Form shall be inserted with 
effect from the Ist day of April 1978, namely .— , 

“FORM NO. 10CC 
' (See rule 18BB) 

Audit Report under section 80HHA of the Income-tax Act, 1961. 

*J/We have examined the balance-sheet of the small-scale indust- 
rial undertaking stayled ** ..... ................ ...... and belonging to 
M]S.. ies none BB ea eie ee sr rines and the profit and loss 
account of the said small-scale industrial undertaking for the year ended 
on that date which are in agreement with the books of account main- 
tained at the head office at..........— ....susuuus and branches at............... 

*I/We have obtained all the information and explanations which to 
the best of *my/our knowledge and belief were necessary for the pur- 
poses of the audit. In *my/our opinion proper books of accóunt have 
been kept by the head office and the branches of the small-scale indust- 
rial undertaking aforesaid visited by *nie/us* so far as appears from 
*my/our examination of books, and proper returns adequate for the 
purposes of audit have been received from branches not visited by 
*me/us, subject to the comments given below :— 

In *my/our opinion and to the best of *my/our information and 
according to examinations given to *me/us, the said accounts give a 
true and fair view— 

(i) in the case of the balance-sheet, of the state of affairs of the 
above named small-scale industrial undertaking as at........ ....... ; 
and 4 

(ii) in the case of the profit and loss account, of the profit or loss 
of the small-scale industrial undertaking for the accounting year ending 
Oi seres tvs conta vec ye 
PlagByso:e pe cia Signed 


* 


Date. ess onsa ida verc iP Ur AN weaved 
Accountant - 


1. *Delete whichever is not applicable. 

2. **Here give name and address of the small-scale industrial 
undertaking. : 3 

3. This report is to be given by— 

(i) achartered accountant within the meaning of the Chartered 
Accounts Act, 1949 (38 of 1949); or ] 

(ii) any person who in relation to any State is by virtue of the 
provisions in sub-section (2) section 226 of the Companies Act, 1956 


(a SES 


^ 


eg 


-_ oN 
^ 
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(1 of 1956) entitled to be appointed to act as. an auditor of companies 
registered 1n that State. 

Where any of-the matters stated in this report is answered.in 
the negative or with a qualification, the report shall state the reasons 
therefor.", oer 

(b) in Form No. 14, in the sub- heading, for the words “under 
the proviso”, the words “under the second proviso” shall be sub- 
stituted ; 

(c) after Form No. 14A, the following Form shall be inserted, 


namely :— 
“FORM NO. 14B 
(See rule 21A) 

Statement under the first proviso to section 194 of the Income-tax 
Act, 1961 relating to deduction of- tax from dividends, 

Le wee m TD , do hereby declare :— 

(Name of thc shareholder) 
G) thatI ama shareholder in.. — sess cse 
(name and address of the company) 


(ii) that the shares in the said company, particulars of which are 
given in the Schedule hereto, stand in my name and are beneficially 
owned by me, and the dividends therefrom are not includible in the total 
income of any other person; 

(ili) that my estimated total income of the previous year ending 
On... lus ..19... in which the dividend from the said shares is 
to be included under the provisions of section 8 of the Income-tax Act, 
1961 will be less than the minimum liable to income-tax. 


2. Igive below the other necessary particulars :— 
(a) Address of the shareholder making 
the statement..............c eese ss 
(b) Name of father/husband... .. P de eue e EO QUUE 
(c) Occupation of the Shareholder................. cce 


- (If not assessed tp income-tax at _ 
any time state *NOT ASSESSED") TREE ER 
3. Ifurther declare that I am resident in India. 


4. Ihereby also declare that to the best of my knowledge and 
belief the information furnished above and in the Schedule here to is 
correct complete and is tryly stated. E 
Place... ai isee sees eta eere cot terror Signature .............ceeeeces 


SCHEDULE 


Sl. No.of Class of shares Total Distinctive Date(s) on which 

No. shares and face value face value Nos. of the shares were 
of each share of Shares shares acquired by the 
- shareholder 





1 2 3 4 5 6 
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Note The statement should be furnished in duplicate.”; 
(d) in Form No. 15, in the sub-heading, for the words “under the 
proviso", the words '*under tbe second proviso" shall be substituted; 
(e) after Form No. 27A, the following Form shall be inserted, 


namely :— . 
“FORM NO. 27B 


i (See rule 37B) , 
; - Annual return under section 206B of the Income-tax Act, 1961, of 
dividends paid or distributed during the financial year 19......19...... 
without deduction of tax. ° 


Sl. Name and address of the share-. Amount of divided Date(s) of 
No, holder to whom dividend was paid or distributed payment, 


paid or distributed without to the shareholder or 
deduction. of tax during the mentioned in column distribu- 
financial year on his furnish- (2) during the finan- tion 
ing a statement under the first cial year. 


proviso to section 194. 


(1) (23 83) (4) 








I certify that— 
i) the above statement contains a complete statement of every 
shareholder to whom dividend was paid or distributed during the ' 
financial year 19...... — ]19...... without deduction of tax on his furnish- 
ing a statement under thefirst proviso to section 194 of the Income-tax 
Act, 1961; and 
(ii) all the particulars furnished above are correct and complete. 


‘A copy each of the statements under the first proviso to' section 194 
.of the.Income-tax Act, 1961 is attached. 
Pla6e. c evsseeuves mere 





Published in the Gazette of India, Extraordinary, Part II, Section 
' 3(ii), No. 443, dated October 14, 1977. 
CENTRAL BOARD OF DIRECT TAXES i 
. S.0.720 (E) New Delhi, the 14th October 1977—In exercise of 
the powers conferred by section 295 of the Income-tax Act 1961 (43. 
of 1961) the Central Board of Direct Taxes hereby makes the follow- 
ing rules further to amend the Income-tax Rules, 1962, namely :— 
oseraivs Tray-be called the Income-tax (Seventh Amend- 
ment) Rules, 49 AL CUA 
, 2» 
y 
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(2) They shall come into force on the 1st day of November, 1977, 
- 2. In the Income-tax Rulés, 1962,— . 
(a) in rule 6, for clause (iv), the following clause shall be substitu- 
ted, namely ;— 
"(v) in relation to research in the field of other natural or applied 
Science, the Secretary, Department of Science and Technology, Govern- 
ment of India.”: : pos 


(b) in rule 6A, for sub-rule (D, the following sub-rule shall be 
substituted, namely :— ' aA 
© (1) For the purposes of clause (a) of sub-section (1) of section 35C, 
the “prescribed authority” shall be the Secretary, Department of Agric- 
ulture, Ministry of Agriculture and Irrigation, Government of India.’; 

(b) inrule 16A, for clause (ui), the following clause shall -be 
be substituted, namely :— 

2 *(iir) In relation to research in the field of other natural or app- 
lied science, the Secretary, Department of Science . and Technology, 
Government of India”. 





Published in the Gazette of India, Extraordinary, Part T, Section 
J(ii), No. 452, dated October 18, 1977, 
CENTRAL BOARD OF DIRECT TAXES 

S. O. 730 (E) New Delhi, the 18th October, 1977.—In exercise of 
the powers conferred by section 295 of the Income-tax Act, 1961 (43 oi 
1961) the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962, namely :— 

l. (1) These rules may be called the Income-tax (Eighth Amend- 
ment) Rules, 1977, ] 

(2) They shall come into force on the Ist day of November, 1977. 

2. Inthe Income-tax Rules, 1962, — 

(a) for rule 26, the following rule shall be substituted, namely:— 

“26. Rate of exchange for the purpose of deduction oftax at 
source on income payable in foreign currency.—For the purpose of 
deduction of tax at source on any income payable in foreign currency, 
the rate of exchange for the calculation of the value in rupees of such 
incomé payable to an assessee outside India shall be the telegraphic 
transfer buying rate of such currency as on the date on which the tax is 
required to be deducted atsource under the provisions of Chapter 
XVIIB by the person responsible for paying such income. ~ 


Explanation.—For the purposes of this rule, “telegraphic transfer 
buying rate", in relation to 8 foreign Currency, means the rate of 
exchange adopted by the State Bank of India constituted under the 
State Bank of India Act, 1955 (23 of 1955) for buying such currency 
. where such currency is made available to that bank through a telegra- 

phic transfer.’; P f 

`- (b) for rule 115,the following tule shall be substituted, 
namely :— | T HE XN AM m 
~ "115. -Rate of exchange for convertion into Tupees of income 
expressed in foreign currency.—The- rate of exchange tor the calculation 
of the valué in Tupees of any income accruing’ or arising or deemed to 
accule or arise to the assessee in foreign currency or received or deerned 
to be received-by him or on his behalf in-foreign currency shall be the 
telegraphic, transfer buying %, te of «s Ch Currency as on the specific 
dated, eh ete es 


wol 
Em 


oe 
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Explanation.— For the purposes of this rule,— 

(1) “telegraphic transfer buying rate" shall have the same mean- 
ing as in the Explanation to rule 26; 

(2) ‘Specified date" means— , WE 

(a) in respect of income chargeable under thé head — "Salaries", 
the last day of the month immediately preceding the month in which 
the salary is due, or is paid in advance or in arrears; 


(b) in respect of income chargeable uuder the head "Interest on 
securities”, the last day of the month immediately preceding the 
month in which the income is due. ~- : à 

(c) in respect of income chargeable under the heads “Income from 
house property”, “Profits and gains of business or profession" (not 
being income referred to in clause (b) and “Income from other 
sources" (not being income by way of dividends), the last day of the 
previous year of the assessee; 


(d) in respect of income chargeable under the head “Profits and 
ains of business or profession” in the case of a non-resident engaged 
in the business or operation of ships, the last day of the month imme- 
diately preceding the month in which such income is deemed to accrue 
or arise in India;  ' 7 : 

(e) in respect of. income by way of dividends, on the last day of 
the month immediately preceding the month in which the dividend is 
declared, distributed or paid by the company; 

' (f) In respect of income chargeable under the head “Capital 
gains", the last day of the month immediately preceding the month in 
which the capital asset is transferred." 





Published in the Gazette of India, Extraordinary, Part II, Section 
Y '.  8(ii), No. 423, dated September 30, 1977. 
MINISTRY OF AGRICULTURE AND IRRIGATION 


S. O. 696 (Œ) New Delhi, the 30th September, 1977,—In exercise 
of the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby rescinds with effect 
from the 1st day of October, 1977:— 

(i) the Orders issued by it as specified in Schedule A. 

(ii) tbe Orders issued by the State Governments as specified in 
Schedule B, and . 

(iii) any other Order issued by the State Government and in 
force, . : - . 
in relation to matters concerning regulation of or restriction/prohibition 
on movement of rice or paddy ; * ` 

Provided that such rescision shall not affect :— 

(a) the previous operation of the said Orders or anything duly 
done or suffered thereunder; or 

(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under the said Orders; or 

(c) any penalty, forfeiture or punishment incurred in respect of 
any offence committed against the said Orders; or 

(d) any investigation, legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid, 
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and any such investigation, legal proceeding or remedy may be insti- 
tuted, continued orenforced, and any such penalty, forfeiture or 
punishment may be imposed asif-.the said Orders had not been 
rescind ed. : mem Ug 


SCHEDULE A 
The Manipur Foodgrains (Movement) Control Order, 1956. 
The Bombay Rice (Export Control) Order, 1957. 
The Rice (Restrictions on Rail-Bookings) Order, 1957. 
- The Bihar Foodgrains (Movement Control) Order, 1957. 
The Madhya Pradesh-Rice (Movement Control) Order, 1957. 
The Tripura Foodgrains (Movement Control) (No. 2) Order, 


"OU ROMO 


The Southern Rice Zone (Restriction on Rail-Booking) Order, 


. The West Bengal Rice (Movement Control) Order, 1964. 

, ,9. , The Orissa Rice (Movement Control) Order, 1964. 

, .. 10. ' The Foodgrains Movement Restriction (Exemption to Food 
Corporation of India) Order, 1966, 


11. The Northern Rice Zone (Movement Control) Order, 1968. 

12. The Pubjab and Haryana Paddy (Regulation of Movement) 
Order 1968. : ; 

13. The Foodgrains Movement Restrictions (Exemption of Seeds) 
Order, 1970. f ' 


14.: The Gujarat and Dadra and Nagar Haveli Rice (Export) and 
Paddy (Movement Control) Order, 1975. - 
15. The Riceand Paddy (Southern Zone) Movement Control 


Order, 1976. RM 
i SCHEDULE B 
1. The Assam Foodgrains (Licensing and Control) Order, 1961. 
: 2. The Goa, Daman And Diu Rice (Export Control) Order, 
1963. .. ` 


The Maharasthra Foodgrains (Export Control) Order, 1966. 
The Haryana Paddy. (Export Control) Order, 1968. 
The Kerala. Rice (Regulation of Movement) Order, 1966. 
- The Andaman and Nicobar Islands Paddy and Rice (Price 
Fixation and Movement Restriction) Order, 1967. 
` *77. "The Punjab Paddy (Export Control) Order, 1968. 

8. The West Bengal Rice and Paddy (Restriction on Movement) 
Order, 1968. 

9. The West Benga] Rice and Paddy (Restriction on Movement 
by night) Order, 1969. 
10.° The Tamil Nadu Paddy and Rice (Movement) Order, 1970, 
ll. The Meghalaya Foodgrains (Licensing and Control) Order, 


1972. ] 
: 12. The Madhya Pradesh Rice (Restriction on Transport by Rail, 
Road and Water) Order, 1974. i 
‘13, The Arunachal Pradesh Foodgrains (Licensing and Control) 
Order, 1975, Á E 
14. The Mizoram Rice (Licensing and Control) Order, 1976. 


d 5.. The Pondicherrry Paddy and Rice (Movement Control) Order, 
1976. 7 ] d 
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-- 16. The Uttar Pardesh Rice and “Paddy (Levy Regulation of 
Trade and Control of Movement) Order, 1976. $ 

17. The Rajasthan Paddy. (Export ‘Control) Order, 1977. 

Published] in the Gazette of India, - Part IT, Section 3 Qe 
No. 30, dated July:- 23, 1977 - 
$3 MINISTRY- OF INDUSTRY. ^ - 

G. S: R. 952.—New Delhi, the 2nd July, 1977,—In exercise of the. 
powers conferred by section 13 of the-Mines and Minerals (Regulation 
and Development) Act, 1957 (67 of 1957), the Central Government 





.hereby makes the following rules further to amend the Mineral n i 


Co Rules, 1960, namely :— 
() These rules may be called the 3 , Mineral - Concession 
(Atendata Rules, 1977. . : 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Inthe Mineral Concession Rules, 1960, in the second proviso _ 
to sub-rule (2).of rule 29, the words “within two months from the 
date of the completion of the work of survey and ‘demarcation E the 
area to be surrendered" shall be inserted at the end. 


Published in the Gazette of India, Part II, Sec. 3 (1), 
: No. 36, dated September 3, 1977. 
MINISTRY OF COMMERCE: 

G. S. R. 1118,— New Delhi, the 20th August, 1977.—W hereas the 
draft of the Textiles Committee (Appeal to the Tribunal) (Amendment) 
Rules, 1977 was published as required by sub-section (i) of Section 29 
of the Textiles Committee Act, 1963 (41 of 1963), on page 659 of the 
Gazette of India, Part II, Section 3, Sub-section (i) dated the 26th 
February, 1977, under the ‘notification of the Government in the 
Ministry of Commerce, No. G. S. R. 257, ‘dated the 10th” February, 
. 1977 inviting objections and suggestions from all persons likely to:be 
affected thereby, till the expiry of a period of fortyfive days from the 
date of publication of the said notification in the Official Gazette ; 

. and whereas the said Gazette was made available to the public 
on the said draft by the Central Government : 

Now, therefore, in exercise of the powers conferred by section 22 
of the said Act, the Central Government hereby makes the following 
rules to amend the Textiles Committee (Appeal to. the Tribunal) Rules, 
1976, namely :— 

1. (1). These rules may be called the Textiles Committe (Appeal 
to the Tribunal) Amendment Rules, 1977. X 

(2) They shall come into-force on the date of their publication: in 
,the Official Gazette. 

2. In rule 6 of the Textiles ‘Committee (Appeal to the Tribunal) 
Rules, 1976, for the word “English”, the wordy “English or Hindi”, 
shall be substituted. 


i ` ~ 





Published i in the Gazette “Of ‘india, Part b Sec. si), No.» 33, à 
; dated August 27, -1977 . 
MINISTRY OF. FINANCE. - 
`G. S: R. 1121. —New Delhi, the Ith August, 1977.—In pursance of 
the notification: ofthe Government of fae in the Ministry of Home 





^ Affairs. NB. 5 0: 133 dated ihe 18th ‘Apri, 1977, thè Central ` 
Government, hereby appoints the Lst day o 1977, ‘as the 






dateon which the Foreign Exchange“ P 
1973), shall come into ‘force i in the Hate g Sikkim SSA M» S 


. G. S. R. T124.—In : exercise offs : Sowers conferred. b ^ eition 79, 
. , Tead with sub-section, (2). of ssctiofiy' 1 qf-the . Foxeisn’ Exchange Rég- 
. ulation Act; 1973 (46 of 1973) ‘the al Government, lereh 
- thatthe' rules specified in column ON y 

‘tend to, , and: come into forge. in thé’ 
? effect, E 














MEN " SCHEDULE: AS 
5i No. sis rd ‘Short title. and notification ..  — . No. of the rules 


: The Foreign: Exchinge Regulation-Rules, 1974- (notification No. 
~G. S. R. 80 dated the Ist January, 1974). - 
. " TBe Adjudication. Proceedings and.Appeal-Rules, 1214 oe 
^: „tion No. G. S.R. 75:dated the Ist January, 1974)... | e 
So "Fhe Foreign Exchange Regulation (publication of Nàines) Rules, 
,  19775.(notification No. G. S. R. 417 dated.the 21st March, 1975. 
ute NU ER ee rmn "Accounts Rules;.1970 Nuneaton 
se NovG G. S. R. . 245; :dated the 10th: ‘February, 1970): Ue 


m n Hu 


‘Published i in the Gazette of India, Extraordinary, Part II, , 

EE e Section. 3 (ii), No. 381, dated Aügust 31, T9 

Pape : EN + MINISTRY OF FINANCE" ` 

-—— s 0. 645 ©)—New Delhi ihe 31st: ‘August, 1977—In exercise e of the 
powers conferred bv subsection (i) of section 6 of’ the Capital . Issües 
* (Contro]) Act, *1947. (29: of .1947), the Central “Government hereby | 
makes ‘the following order further -to. amend thé: *Capital . Issues 
, Exemption) Order, 1969- namely : —. 4 

(i) kThis order may. be called the. “Capital Issues; (Exemption) 

,; Amendiieng Ordet, 1977:, tH ug 


: (ii) |, Tt shall: come, into, force on “the date: of ity ,püblicatión in fhe 
` Official Gazetiez, A XE ea 


2 
-3 


Pein 2 


2737 "sIn clause 4 of, the said order’i id ‘sub-clause GV), after ihe. ' Words 
“<The. Life; Insurance ` Córpgration of}; India,” the-words *The-General 

. Insüratice . Corporatiom ‘of: India’ and its. subsidiaries : namely, . the 
: National; Insurance Company Limited; the’ New: India Assurance 
i Company. Ltd; ‘the Oriental. Fire and General Insurance Company 

‘Limited and the ‘United: India: and General Insurence CEN 

^ Limited; e ; Shall. „be inserted; EL NA E CE ; 

ORS a ; ; QNEM. p E E v 

Published i in ‘the, Cats of Thdia, Extraordinary; Part IH Section 3 (ii), 
Is. No: 324, dated: October 15.1977 . 
E ^ MINISTRY OF CIVIL. SUPPLIES AND COOPERATION : 

* «GS. R. 641 (E)... New Deli; the 15th October 1977,—In ‘exercise 
of the. powers conferred by subsection: «(1) of section 3 of.the "Esseütial 
Commodities Act, 1955 (10 of 1955) the" Central «Government hereby 
-makes the following Order further'to- amend »the Vegetable Oil Product 


- Producers: E of. Refined ; ae) Order, di 
Bamely : CDU A 3 








a 


' 
`~ 


: RE 4 
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i : (1) “This Order may be called. the’ Vegetable ' Oil Product 
inh (Regulation of Refined Oil. puede. Son Amendment) 
` Order, 1977. b 

(2) It shall come into force atonée. . ` : 7 

., 2. Inclause 3 of the Vegetable Oil Product Producers (Regula- 

tion-of Refined Oil Manufacture) Order, 1973— 

(i) for the opening paragraph, the following shall -be substituted, 
namely : — E 1 

“No producer shall manufacture for sale—' 

(i) any refined imported palm oil; or — * ° 

(ii) > any other refined vegetable oil during any calender month in 
excess of the quantity determined in the manner set out in ‘sub-clause. 
(2), or sub-clause (b) whichever is higher, namely :—' 

, (ui) in Bee first provisio, the words “imported palm oil” , shalt bé 
omitted. ' 


Published i in the Gazette of India, Eee de Part II, S éctjon 
|: 0 B8 (idi), No. 317, dated October 7, 1977. EE 
: MINISTRY OF PETROLEUM VOTER 
«G7 S; R. 633 (E): New Delhi, the 7th» October,- 1977. fn^ ^ exercise 
of "the powers conferred by.section 23 Tead with: section 12 of the Caltex 
(Acquistion of Shares of Caltex (India) Limited Act, 1977 (17 of 


1977) the, Central: Government hereby, makes the following rules, 


yi - da pt 
` Short title id commencement. — (1) These rules may. be called: 
the Calex (Acquistion: of Shares.of Caltex Oil Refining India) Limited 
and of the Undertakings in India of Caltex End) DELE ARAS 
,ation of Funds) Rules, 1977. : . f 

--(2) ‘They shall come into force at once, TX EN s 


2. . Administration of funds pending constitution of trusts; The. 
moneys standirig'to the credit of -a provident, fund, ‘superannuation 
fund, welfare fund or ‘other fund established by: Caltex, (India) for the- 
benefit of the persons, employed by-it ‘in’ 'córinection"- ‘with, its under, ' 
takings in India and which have-béen transferred ‘to and "vested in the i 
' Goverment cómpany..under.sub-séction (1) of section’12 of the Caltex 
(Acquisition: of Shares of Caltex Oil :Refinding (India): Limited and:óf 
the Undertakings:in India of Caltex (India) Limited. Act;:1977 -(17 ‘of 
1977), shall until the constitution of one or more trusts as -referred to 


_ in sub- section.(3) of.that section, -be dealt. with by the” Government . 


company!in accordance with the provisions of the rules dnd- regulations ` 
applicable to, or of any law governing, the respective. provident fund, 
-superannuation fund, welfare fund or-other fund and in -force  İinmedi- 
ately before the 30th aay of Decemben 1976. = eif oí 


a pe 7 £ 
Published im ps ente of India, Extraordinary, Part II Section 
es - 3 (ii), No. '442, dated October 14; 1977 - E 

| MINISTRY OF CIVIL SUPPLIES.AND: COOPERATION. 

: S: O: 719 (E) New Delhi, the 14th ' October .1977.—1n- ‘exercise. of 
ie. powers conferred by section 3 of the Essential Commodities Act, . 
1955 (10'.of 1955), the Central Government hereby makes the following 
Order to amend the Pulses and Edible Oils (Storage Control) Order, 
1977, E - 


7c 
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to rare ENS eae tee th CE S Nu. A i 
1., (1) This Order may be called the Pulses and Edible Oils (Storage 
Control) Amendment Order, 1977. . ^ ` ~ i 
(2) It shall come into force at once: 
. ^ 2. In clause 4 of the Pulses and Edible Oils (Storage Control) 
Order, 1977..in the tabular portion, in the entries relating to “(ii) 
Edible, oils including vanaspati", in the column under the beading 
*Wholesalef", -for the brackets and words “(for all. edible oils, 
excluding vanaspati taken together)", the brackets and -word “(for all 
edible'oils, except those imported from abroad "and vanaspati, taken 
together)" shall be substituted. : 
Published in the Gazette of India, Extradinary, Part II Section 3(ii), 
is |". — *' No. 427, dated September 30," 1977. 
' MINISTRY OF: CIVIL SUPPLIES ‘AND CO-OPERATION 
_ S. O. 702 (E). - New Delhi, the' 30th September 1977.—NW hereas 
the Central Government is of opinion that it is necessary and expedient 
so to do for securing equitable- distribution and availablity at fair 
prices, of mustard’oil; P? «^ ZEE 
_ Now, therefore, in exercise of the powers conferred by section 3 of 
‘the Essentiál- Commodities. Act, 1955 (10 of the 1955),. the Central 
Governmerit hereby makes the following Order, namely “= ' 
1. Short title extent and commencement.—(1) This Order may be 
called Mustard Oil (Price Control) Order, 1977. ' Ti 
^ (2) Iiextends tó'the whole of India. 
(3) : It shall comé into force at once. `. 
° 7, "Definition.—In this Order “dealer” means a person engaged 
. in'the busihess' of the purchase, salé or storage for sale of mustatd 
oil e yes mu Ae m = 
> 3. [*Price-at which a dealer may sell.—No' dealer shall, either by 
"himself or by.any person on his behalf, sell or offer to sell any mustard 
oil at-a retail price-exceeding Rs. 10 per kilogram, exclusive of thc cost 
` -of container but inclusive of taxes. 


^ 





"Published in the Gazette of India, Extraordinary, Part Il Sec. 3(ii) 
|o» Lov No,.426, dated September 30, 1977. 
iz MINISTRY OF CIVIL SUPPLIES & COOPERATION 
S. O. 701 (E).' New- Delhi, the 30th Septemder 1977, —Whereas 
3, the Central Government is of opinion that it is necessary ‘and, expedient 
Soto do for maintaining supplies, and securing equitable distribution 
^; and availability at fair prices, of pulses; and edible oils ; ae 
^ "Now, therefore; in exercise. of the powers conferred by section 3 
of, the Essential’ Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following Order; namely :— . ] 
<1. Short title, extent and commencement.—(1) -This Order may be 
called Pulses. and Edible. Oils (Storage’Control) Order, 1977. .' . - 
.  wQ) Itextends to the whole of India.. ..- < . N R ; 
c (3), Clauseg2 ánd 5 of this: Order, shall. come into force-on the: 
10th day of Octob:r,,1977 and the remaining provisions. of this Order 
shall come into force at once. =. ne TEN 
^: Definitions.—In this Ordir, unless the context otherwise requires, — 
. (a): "dealer''' means a” person’ engaged in the business of thé 
purchase, sale.or storage for sale, of any pulses or edible oil; 


1 
noa 
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(b) “producer” means a person’. carrying on the business of 
milling any of the puleses or expélling or extracting any edible oil ; 
(c) “pulses” means urd, moong; arhar, massor, lobia, rajmaha m 
. or any other dal whether whole or split "with :or without busk. 
,(d) “retailer” means a: dealer in ‘pulse or in edible oils who is 
not. a wholesaler ; 


- (e) “State Order" means any TA issued by any State Gover- : 
EN ora Union Territory Administration under the , provisions "of. 


the -Essential Commodities" Act, 1955 (10 of 1955) and. for thetime `,- 


being in force ;- 
(f) “wholesaler” means a dealer in. pulses ` or in edible oils who 
sells‘the commodities to other dealers or -to bulk consumers. 


" 
VIR 
Lj 


3. Licensing of dealers. —Notwithstanding anything contained in 
any State Order, after the expiration ‘of à period of fifteen days from 
the coming into force’ of this clause, no person shail Carry on business 
as a dealer in pulses or in edible oils except under and in accordanec . 

_ with'the terms and conditions of a. licence granted under a State Order 

' ifthe stocks of pulses or ‘edible’ oils” in his possession “exceed the 
quantities specified below : E 

: "E zs ‘Stock limit : 

(Qv Pulses EE tp AREA ges "5 € for all pulses. taken 

werde AQ together. 

RUE Edible oil including vanaspati = E 

' 5 quintals for all edible dila including - 
` vanaspati taken togethers, |” 


4. Restrictions on possession of.puises. and edible. oil. — No dester 

-shall, after,a period. of fiften days from the coming into force of this. 

clause: either by himself or by any person on his behalf, store or have 
in.his possession at any time. any puse: or: ‘edible oils i in-excess of the 7 


` ditantitice specified below: .  * x E 
eh! ue ed x Au - Stock limits.in siis i in the 
pU UM LU E GERE case Of yn La 

AS .Wholesaler — "^. Retailer 
E Uer NN CP E 25 i 
ta m ? oe all pulies taken’ together) ` (for all pulses 
i : dL p ‘taker to together) . 
OM E] Edible Oils‘ "i - -500 ` 5 


; including Vandspati ' {for variaspati only) ` (ei vanaspati gal s 
: a . -200 
=f <a) gn um for all édible oils, excluding. (for-all édibie oils - — 
Qo Mee poet AA Vanaspati táken together) ‘excluding vanaspati ` 
bue ioU ^ ` taken together) | - 
5.. Returns. Z-Bvéiy dealer ` referred * tó in clause 3. and every pro- 
ducer. who, holds stocks-of pulsés or edible 'oils''in excess of the limits 
speeified.for.a wholesaler In clause” 4, shall * furnish-a fortnightly return 
to such. authority and in such manner as ‘may be specified by’ the State. -è 
.. Government in’ this behalf by.” Notification’ in thé Official Gazette in 
the stocks of pulses and edible'oils- including: vanaspati held by ‘him, t- 


I 
6. State Orders not to apply. — The provisions of any ' State Order 
relating to the storage of any s 3 or edible oils shall not. "apply i in 


m ^3 Vox Aar cedo ad aoe 
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respect of any matter for which provisions has been specifically made 
in this order. ; i 


. 7.` Order not to apply in certain cases.—Nothing in this Order ` 
shall apply— , 
(i) to a corporation or: company owned. or controlled by the 
. Central Soyernment or-a State Government, or .. ' 


. Gi) to any Central level or State level co-o 
in the production, procurement, sale . purchase 
Or edible oils. s un dE 


perative society engaged 
or distribution of pulses 





— 


Published in the Gazette of India, Part IT, Sec. 3 (i), No. 30, 
' ' dated July 23, 1977. ' 


MINISTRY OF INDUSTRY 


G.S..R 951.—New Delhi the 11th July, 1977,—Whereas a notice 
to bring the Gas Cylinders Ru'es, 1940,- framed in exercise of the 
. powers conferred by sections:5 and 7 of the Indian Explosives Act, 
1884 (4 of 1884) into force in-the State of Sikkim as requires by section 
18 of the said Act, was published by the Central Government at page 
2936 of the Gazette of India, Part I, section 3, sub-section (i) dated 
the 27th November, 1976 under the notification of the Government of 
India in the Ministry of Industry (Department of Industrial Deve- 
iopment) No..G. S. R. [661 dated the 18th November, 1976, inviting 
objections and suggestions from all persons likely to be affected 
thereby, till the expiry of a period of forty-five days from the date 
publication of the notification in the Official Gazette ; 
And whereas the said Gazette was made available to the public on 
the 29th November, 1976 ; 


And whereas no objections ^or suggestions have been received by 
the Government ; = 

Now, therefore, in exercise of the powers conferred by sections 
5 and 7 of the Act, the Central Government hereby directs that the 
Gas Cylinders-Rules, 1940 shall extended to, and come into force in 
the State of Sikkim with effect on and from the Ist day of April, 1977, 


— —— 


.^. Published in the Gazette of India Ext., Part JI, Sec. 3 (1), No. 34 
dated August 20, 1977 
DO PEN . MINISTRY OF COMMERCE 
"S. O. 2603,—New Delhi, the 20th August 1977.—In exercise of the 
powers conferred by Section 17 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of .1963),.the Central Government hereby 
male the folowing rules further to amend the Export (Quality 
Control and Inspection) Rules, 1964, namely :— «rt 
1. These rules may be called the Export (Quality Control and 
Inspection) Amendment Rules, 1977. ` 7 -~ 
` 2.. They shall come into force on the date date of their publica- 
tion in the official Gazette. : ; . i 
‘« 3. ‘In the Export (Quality Control and Inspection) Rules, 1964.— 
(i) in sub-rule (1) of rule 12, at the end,--the words “or the 
Director” shall be added ; 


M —— e a 


16 .. "NOTIFICATIONS—CENTRAL GOVERNMENT .[1978 





(ii) after rule 14, the following shall be inserted, namely :— 

*14-A. Powers and duties of the Director (including as Ex-officio 
Secretary of the Council) -—The Director shall :— i Fae 

(i) administer quality control and pre-shipment inspection of the 
commodities notified under section 6 and matters connected therewith . 


_ and coordinate various activities in this behalf ; 


. (i) exercise general supervision and control over the functions of : 

the agencies in so far as they relate to quality control aad inspection ; 

(iii) exercise supervision’ and administrative control over the 
employees, accounts and records of the agencies established under 
section 7 ; i 

(iv) Subject to the supervision of the -Chairman, - exercise 
administrative conirol over the ‘employees of the Council and maintain 
accounts and records of the said council ;- . 

(v) issue directions in writing to the agencies in regard to their 
proper functioning.” i 


Published in the Gazette of India, Part II, Section 3 (i) No. 36, 
dated September 3, 1977 ^ ` 
MINISTRY OF COMMUNICATIONS 


G. S. R. 1164.— New Delhi, the 14th July, 1977.—]u exercise of the 
powers conferred by sub-section (1) of section 4 of the Indian Tele- 
graph Act, 1885-(13. of 1885) the Central Government hereby makes the 
following rules further to amend the Indian Wireless Telegraphs 
(Foreign Aircraft) Rules, 1973, namely :— ; 

1.. (1) These rules may be called the Indian Wireless Telegraphs 
(Foreign Aircraft) Amendment Rules, 1977. . 

.(2) They shall come into force on the date of their publication 
in the Official Gazette. i ve 

2. Inthe Indian Wireless, Telegraphs (Foreign Aircraft) Rules, 
1973, in rule 2, in cluse (a) for the word and figures “Montreux. 1965"; 
the e and figures *Malaga-Torremolinos, 1973", shall be substi- 
tuted. ^ : 

G. S. R. 1165.— New Delhi the 16th August, 1977.—In exercise o 
the powers conferred by section 7.of the Indian Telegraph Act, 1885 
(13 of 1885) the Central Government hereby makes the following 
Rules further to amend the Indian Telegraph Rules, 1951, namely :— 

' 1. These rules may be called the Indian Telegraphs (Second 





. Amendment) Rules, 1977. 


. 2. Inthe Indian Telegraph Rules, 1951, in rule 149, in sub-rule 
(2), for the letters, figure and words "Rs. 5 per account per month" 
the words “rupees five for every batch of twenty telegrams or part 
thereof” shall be substituted. . - we 


—— i 4 


Published in the Gazette of India, Extraordinary Part II section 3 (ii), 

: No. 386, dated September 3, 1977 ] ! i 
MINISTRY OF COMMERCE 

S. O. 658 (E).—New Delhi the 3rd „September, 1977.—In exercise 

of the powers conferred by Section 3 of the Imports’ and Exports 

(Control) ‘Act, 1947 (18 of 1947), the Central -Government hereby 

ma kes the following order further to amend the Exports (Control) 

Order, 1977, namely :— 


1 
E 


— 
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1. This Order may be called the Exports (Control) Nineteenth 
Amendment Order, 1977. : 


2. In part ‘B’ of Schedule I to the Exports (Control) Order, 1977, 
the existing entry against S. No. 47 (ii) shall be delated. 


3. In part A of Schedule Ito E (C) O, 1977 the following shall 
be added after S. No. 23 :— . Ss 


"23-A. Charcoal otker than ordinary coconut charcoal and 
activated coconut shell charcoal." 


— 


Published in the Gazette of India, Extraordinary, Part II, Section 3 
(il), No. 394, dated September, 9, 1977. 


MINISTRY OF COMMERCE 


S. O. 666 (E) New Delhi, the 9th September 1977—In exercise of 
the powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947(18 of 1947), the Central Government hereby makes the 
following order further to amend the Exports (Control) Order: 1977 
namely :— 

l. This Order may be called the Exports (control) Twentieth 
Amendment Order, 1977, 

2. In Part ‘A’ of Schedule I to the Exports (Control) Order 1977 
the existing entry against S. No. 43 shall be substituted by the follow- 
ing— 

“43. Cotton yarn of all types and counts except (a) folded cotton 
yarn of three ply and higher ply in all counts and types (b) cotton 
ropes and (c) tyre cord yarn". 

3. In Part ‘B’ of Schedule I to the Exports (Control) Order, 1977. 
the existing entry against S. No. 69 shall be substituted by the follow- 
ing :— ` : i 
“69. Folded cotton yarn of three ply and higher ply in all counts 
and types, cotton ropes and tyre cord yarn.” 


4. In the Exports (Control) Order, 1977, in OGL—3, in Column 
2, the existing entry against S.No. 33 shall be substituted by the 
following :— 

“Folded cotton yarn of three ply and higher ply in all counts and 
types, cotton ropes_and tyre cord yarn”. 


Published in the Gazette of India, ‘Pxtraordinaw: Part II, Section 
3 (ii), No. 421, dated September 29, 1977, 
i MINISTRY OF COMMERCE 

S. O. 694 (E) New Delhi, the 29th September 1977—In exercise of 
the powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
following Order further to amend the Export (Control) Order, 1977 
namely :— : 

l. This Order may be called the Exports (Control) Twenty first 
Amendment Order, 1977. 

2. In the Exports (Control) Order, 1977 :— 


(i) In Part ‘B’ Schedule I the existing entry against S. No. 43 ` 
shall be deleted. 
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(ii) In OGL 4 of Schedule III, the existing entry against S. No. 6 
shall be deleted. 
' Gü) In Part ‘A’ of Schedule I, the following shall.be added after 
S. No. 21. “21A. Salt, all sorts. > 


Published in the Gazette of India, Extraordinary, Part II, Section 
pat evt 3 (ii), No. 447, dated October 17, 1977.. 


MINISTRY OF COMMERCE : 


. §.O. 724 (E) New Delhi, the 17th October 1977. —In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
following order further to amend the Export (Control) Order, 1977, 
namely i— .- - 

- L This order may be called the Exports (control) Twenty second 
Amendment Order, 1977. : 


| 74. Jn Part ‘B’ of Schedule I to the Exports (Control) Order, 1977, 
the following item shall be added after item No. 70 (xi) :— 


«70 (xii) Export to Cotonou. Lome and Accra (Chana) of Real 
Handkerhiefs (RMHK)". N 


Published in the Gazette of India, Part IL Section 3 (i), No. 47 
. dated November 19, 1977 NT 
: MINISTRY OF FINANCE i 


G. S. R. 1587 New Delhi, the 19th November 1977— In exercise of 
the powers conferred by section 37 of the Central Excises and Salt 
Act, 1944 (1 of 1943), the Central Government hereby makes the 
following rules further to amend the Central Excise Rules, 1944, 
namely :— 

1. These rules may be called the Central Excise (26th Amend- 
ment) Rules, 1977.. 


: 2. In rule 55 of the Central Excise Rules, 1944, in clauses (a) 
and (b) for the words “the weight" the word *the quantity" shall 
be substituted. 





Published in the Gazette of India, Extraordinary, Part II, Section 
3(ii)-No. 425, dated September 30, 1977. 
MINISTRY OF LABOUR 


S. O. 699(E) New Delhi, the 30th September, 1977—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Equal 
Remuneration Act, 1976 (25 of 1976), the Central Government hereby 
appoints the second day of October, 1977 as the date on which the said 

Act shall come into force in respect of employments on construction 
and in activities connected with construction, specified in the Schedule 
hereto annexed. : 

THE SCHEDULE E 

I. Construction : 

1. Construction and maintenance of buildings (including aero- 
dromes). i 


2. Construction and maintenanće of roads, railway bridges, 
tunnels, pipelines, ports, harbours, runways and similar works. 
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3.- Construction and maintenance of telegraph and telephone 
lines and other communication systems. 
4. Construction and maintenance of water-ways and water reser- 


voirs such as bunds, embankments, dams, canals, tanks, wells and tube- 
wells, 


5. Construction of hydro-electric projects, 

6. Construction of industrial plants including thermal plants, 

7. Construction not elsewhere classified. 
II. Activities connected with construction : 

l. Plumbing. . 

2. Heating and air conditioning installation, lift installation, sound 
proofing and similar works, . 

3. Setting of the marble, brick, glass and stone. 

4. Plumber works such as fixing of doors, windows, panels, 
painting and decorating. . i 

5. Electrical installation. 

6. Other activities connected with construction not elsewhere 
classified, such as fixing of handpumps. 





S. O. 700(E)— New Delhi the 30th September, 1977.—]n exercise of 
the powers conferred by sub-section (1) of section 6 of the Equal 
Remuneration Act, 1976 (25 of 1976). the Central Government hereby 
. Specifics the employments on construction and in activities connected 
with construction, mentioned in the Schedule annexed hereto, for the 
purpose of construction. of one or more Advisory Committecs, by the 
appropriate Government, to advise it with regard to the extent to 
which women may be employed in such employments. 
THE SCHEDULE 
I. Construction : 


l. Construction and maintenance of buildings (including aero- 
dromes) 

2. Construction and maintenance of roads, railways, bridges, 
tunnels, pipelines, ports harbours, runways and similar works. 

Construction and maintenance of telegraph and telephone 
lines and other communication systems. : 

4. Construction and maintenance of water-ways and water reser- 
voirs such as bunds, embankments, dams, canals, tanks, wells and tube- 
wells. 

5. Construction of hydro-electric projects. 

6. Construction of industrial p'ants including thermal plants. 

7. Construction not elsewhere classified. 

II. Activities connected with construction : 

l. Plumbing. 

2. Heating and air conditioning installation, lift installation, 
sound proofing and similar works. - 

3. Setting of tile, marble, brick, glass and stone. 


4. Plumber works such as filing of doors, windows, pannels, pain- 
ting and decorating. 


5. Electrical installation. 


6. Other activities connected with construction not elsewhere 
classified, such as fixing of bandpumps. 
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Published in the Gazette of India, Extraordinary, Part II section 
3-(i1), No. 420, dated September 29, 1977. ` 


MINISTRY OF LABOUR 


S, O. 692(E) New Delhi, the 29th September, 1977.—1]n exercise of 
the powers conferred by sub-section (3) of section 1 of the Equal 
Remuneration Act, 1976 (25 of 1976), the Central Government hereby 
appoints the ‘second day of October, 1977, as the date on which the 
said Act shall come into force in respect of employments in relation to 
agriculture and activities allied to agriculture specified in the Schedule 
annexed hereto. 

THE SCHEDULE 
Agricultural Production ` 
. Cereal crops (paddy, wheat, jowar, bajra, maize, ragi). 
Pulses (arhar, moong, masur, urd, etc.) 
Raw cotton. ME 
Raw jute, mesta, 
Sann hemp and other kindred fibres. 
. Production of oilseeds such as sesamum, groundnuts, rape 
mustard, linseed, castor seeds, etc. 

7. Sugar cane. 

8. Roots and tubers, vegetables, pan, singhara, chillies and spices 
(other tban pepper and cardamom) and flowers and parts of plants. 

9, Agricultural production not elsewhere classified. 

Livestock Production. 

10. Cattle and goat-breeding, rearing, ranching etc. and produc. 
tion of milk. 

11. Rearing of sheep and production of wool. 

12. Rearing of horses, mules, camels and other pack animals. 

13. Rearing of pigs and other animals. , 


14. Rearing of ducks, hens and other birds and production of 


eggs. 

15. Rearing of bees and production of honey and wax. 

16. Rearing of silk-worms and production of cocoons and raw 
silk. ; 

17. Rearing of livestock and production of livestock products not . 
elsewhere classified. i 


Agricultural Services : 
18. Pest destroying spraying, pruning of infected stems. 


19. Operation of irrigation systems. 

20. Animal shearing and livestock services (other than veterinary 
services) / 

21. Grading agricultural and livestock products. 

22. Horticultural and nursery services. 

23. Soil conservation. i 

24, Scientific services like soil testing. 

25. Agricultural services not elsewhere classified (like land clearing 
land draining, etc.) 2 A 
Hunting, Trapping and Game Propagation 

26. Hunting, trapping and game propagation for commercial ^ 
purposes (other than for sport). 5 


AUPYeNo 
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Forestry and Logging 

27. Planting, replanting and conservation of forests. 

28. Logging-felling and cutting of trees and preparation of rough 
round hewn or river logs Mac dine incidental hauling). 

29. Production of fuel (including charcoal by burning) by ex- 
ploitation of forests. 

30. Gathering of fodder by exploitation of forests. 

31. Gathering of uncultivated materials such as gums, resins, 
lac barks, herbs, wild fruits and leaves by exploitation of forests. 

32. Other forest products not elsewhere classified such as mungh. 


33. Ocean, sea and coastal fishing. 

34. Inland water fishiag. 

35. Pisciculture—rearing-of fish. 

36. Collection of pearls, conches, shells, sponge and other sea 
products. 

37. Fishing and allied activities not elsewhere classified. 


Published in the Gazette of India, Extraordinary, Part II, Section 
3 (ii), No. 306, dated September, 26, 1977. 
MINISTRY OF AGRICULTURE AND IRRIGATION 

G. S. R. 619(E)/LSPEFA. New Delhi, the 26th September, 
1977.—Ín exercise of the powers conferred by section 16 of the Levy 
Sugar Price Equalisation Fund Act, 1976 (31 of 1976), the Central 
Government hereby makes the following rules, namely :— 

1. Short title and commencement. (1) These rules may be called 
the Levy Suger Price Equaiisation Fund Rules, 1977. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Definitions,—In these rules, unless the context otherwise 
requires, — : 


(a) “Accounts Officer" means the Controller of Accounts, Depart- 
ment of Food, Government of India, New Delhi; 

(b) “Act? means the Levy Sugar Price Equalisation Fund Act, 
1976 (31 of 1976); 

(c) ‘Central Government’ means the Department of Food, Govern- 
ment of India, New Delhi; 

(d) “Form” means a Form annexed to these rules. 


3, Manner of crediting moneys to the fund.—The excess realisation 
and the interest due thereon shall be credited to the Fund by means of a 
demand draft on the State Bank of India, New Delhi/Reserve Bank of 
India, New Delhi drawn in favour of the Accounts Officer and the same 
shall be sent to him along with the details as required in the statement 
in Form I, within the period prescribed in section 3 of the Act. A 
copy of the statement in Form I shall also be sent to the Central 
Government, 


4. Manner of ,Accounting the Transaction of the Fund.—All 
amounts received and expenditure incurred under the Act shall be 
credited and debited, as the case may be, in the accounts of the Central 

-Government to the Minor Head of account “Levy Sugar Price Equalisa- 
tion Fund" under the Major Head ‘848—Other i pid in Sector “K, 
DEgostp and Advances”. 
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5. Manner of inviting applications from buyers for refund.—The 
Central Government shall, having regard to the areas in which levy 
sugar was sold by the producers, advertise in such newspapers or 
through such State Government as may be considered necessary or both, 
the full details of the accounts of excess realisations credited to the 
Fund includiog :— 


(i) Name of producer, 

(ii) Amount of excess realisation credited to the fund, 

(iii) Amount of interest on excess realisation credited to the Fund, 

(iv) Period to which the excess realisation relates, and invite 
applications for refund from the buyers of levy sugar to which such 
excess realisations pertain, for refund of the excess realisations. ? 

6. From for claiming refund.—An application for refund of any 
amount under the provisions of the Act by a wholesale dealer or a retail 
dealer or any other buyer of Jevy sugar, shall be made in, Form II, 
Form III or Form IV as the case may be. 


7. Manner of utilisation of the fund by Central Government.— 
(1) The Central Government may authorise payment to any person, 
organisation, authority, or itself utilise such amount, out of the amounts 
to the credit o! the Fund which stands vested in the Central Govern- 
ment, as may be considered necessary for maintaining the uniform 
retail price of levy sugar at reasoriable level and for the interests of the 
consumers of levy sugar as a class. 


(2) The Central Government may order utilisation of any Trou 
standing to theʻcredit of the Fund and vested in it, for the discharge of 
any undertaking;given by it, or any other authority or organisation 
with the consent of the Central Government to a court for payment of 
difference between the controlled price and the higher price, if any, 
allowed by a court on final disposal of any petition. 


8. Maintenance of Accounts.— The Accounts Officer shall maintain 
separately for each sugar season accounts in Form V in respect of each 
producer, 


(2) The Accounts Officer shall maintain accounts in Form VI 
indicating the amount lying in the Fund on any particular day. 


? FORM I 
à (Rule 3) : 
Staternent showing particulars of excess realisation credited to the 
Levy Sugar Price Eq ualisation Fund. 
Name of producer : 
No. date and amount of Demand Draft : 
Name of Bank and its branch. on. which Demand Draft is 
. drawn : 
Sugar season to which the amount credited pertains : : 
Bieak-up of the amount credited :- 
(i) Excess realisation on een of: 
(a) Excess Price 


(b) Excess Central Excise i 
Qi) Interest 


Total (i) (a)(b)(ii) 


AR phe 


Signature of producer 
Date : 
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Enc : Demand Draft 
No. dated z 
(Note :— Form JI (Rule 6), Form III, Form IV (Rule 6), Form V 
(Rule 8) are omitted—Editor) 


Publishéd in the Gazette of India, Ext. Part II; Section 3 (ii) No., 
f 401, dated September 19,1977. . 
MINISTRY OF INDUSTRY 

S. O. 673 (E)—New Delhi, the 19th September 1977.—]n exercise 
of powers conferred by sub-clause (2) of clause 1 of the House-hold 
Electrical Appliances (Quality Control) Oreer, 1976, the Central Govern- 
ment hereby appoints tbe Ist January, 1978, as the date on which the 
said Order shall come into force. 


Published in the Gazette of India, Ext., Part II, Section 3(i) No. 317 
dated October 17, 1977. 


MINISTRY OF PETROLEUM 
G. S. R. 633(E) New Delhi, the 7th October, 1977.—In exercise of 
the powers conferred by section 23 read with section 12 of the Caltex 
(Acquisition of Shares of Caltex Oil Refinding (India) Limited and of 
the Undertakings in India of Caltex (India) Limited) Act, 1977 (17 of 
1977), the Central Government hereby makes the following rules, 
namely :— 
1. Short title and commencement.—(1) These rules may be called 
the Caltex Acquisition of Shares of Caltex Oil Refining (India) Limited 
. and of the Undertakings in India of Caltex (india) Limited) (Administra- 
tion of Funds) Rules, 1977. 
2. They shall come into force at once. 


2. Administration of funds pending constitution of trusts.—The 
money standing to the credit. of a provident fund, superannuation 
fund, welfare fund or other fund established by Caltex (India) for the 
benefit of the persons employed by it in connection with its undertak- 
ings in a India and which have been transferred to and vested in the 
Government Company under sub-section (7) of section 12 of the Caltex 
(Acquisition of Shares of Caltex Oil Refining (India) Limited and of the 
Undertakings in India of Caltex (India) Limited) Act, 1977 (17 of 
1977), shall until the constitution of one or more trusts as referred to in 
sub-section (3) of that section, be dealt with by the Government 
company in accordance with the provisions of the rules and regulations 
applicable to, or of any law governing, the respective provident fund, 

' superannuation fund, welfare fund or other fund and in force immedia- 
tely before the 30th day of December, 1976. 





Published in the Gazette of India, Part II, Section 3(1) 
S No. 324 dated October 15, 1977. 

"^ MINISTRY OF CIVIL SUPPLIES AND COOPERATION 

G. S- R. 641 (E) New Delhi, the 15th October, 1977, — [n exercise 
of the powers conferred by sub-section (1) of section 3 of the Essential 
Commodities ` Act, 1955 (10 of 1955), the Central Government hereby 
makes the following Order further to amend the Vegetable Oi] Produ- 
cers (Regulation of Refined Oil Manufacture) Order, 1973, namely :— 
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1. (I) This Order mav be called the Vegetable Oil Product 
Producers (Regulation of Refined Oil Manufacture) (Second Amendment) 
Order, 1977. 

(2) It shall come:into force at once. 

2. In clause 3 of the Vegetable Oil Product Producers (Regulation 
of Refined Oil Manufacture) Order, 1973.— 

(i) for thé opening paragrap^, the following shall be substituted, 
namely :— 

*No producer shall manufacture for sale— 

(i) any refined imported palm oil; or 

(i) any other refined vegetable oil during any calendar mopth in 
excess of the quantity determined in the manner set out in sub-clause 
(a), or sub-clause (b), whichever is higher, namely :— 

(iii) in the first Proviso, the words “imported palm oil," shall be 
omitted. 





Published in the Gazette of India, Part II Sec. 3 (i) No. 47 
dated November 19, 19771 ^ 
' MINISTRY OF FINANCE 
G. S. R. 1587. New Delht the 19th November, 1977.—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt Act, 
'944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise ‘Rules, 1944, namely ‘— 
1. These rules may be called the Central Excise (26th Amendment) 
Rrles, 1977. 3 
2. In rule 55 of the Central Excise Rules, 1944, in clauses (a) and 
(b) for the words “the weight” the word “the quantity” shall be 
substituted. 





P. blishcd n the Gazette of India. Part II, Section 3 (ii) No. 48 
dated November 26, 1977. 
MINISTRY OF INDUSTRB 
S. O. 3598. New Delhi the 28th October, 1977.—Whereas a draft of 
certain rules further to amend the Patents Rules, 1972, was published 
as required by Sub-section (3) of section 159 of the Patents Act, 1970 | 
(39 of 1970) with the notificition of the Ministry of Industry No. SO 
2309 dated the 30th June, 1977, at page 2529 of the Gazette of India, 
Part II, Section 3, sub-section (ii) dated the 16th July, 1977 inviting 
objections and ‘suggestions from all persons likely to be affected thereby 
' before the expiry of one month from the date on which the copies of 
the Official Gazette in which the notification was published were made 
made available to the public ; 
And whereas copies of the said Gazettee were made available to 
the public on the 16th Juty, 1977 ; 
And whereas no objection or suggestions were received by the 
Central Government from the public on the said draft ; 


Now, therefore, in exercise of the powers conferred by section 159 
of the Patents Act, 1970 (39 of 1970) the Central Government hereby 
makes the following rules further to amend the Patents Rules, 1972 
namely :— 


1. (1) These rules may be called the Patents (Amendment) 
Rules, 1977. 
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i (2) They shall come into force on the date of "their publication in 
the Official Gazette. i iun 4 
` -2. In mle 9 of the Patents Rules, 1972, in sub-rule (1).— 

(i) for the words “in the English language", the woids ‘either in 
the Hindi or in the English language’ shall be substituted ; 

(ii) for the portion beginning with the words “Any signature 
which is not legible" and ending’ with the words “name in English in 
block letters’’, the following shall be substituted, namely :— 

“Any signature which is not legible or which is written in a script 
other than Hindi or English shall be accompanied by a transcription-of 
the name either in Hindi or in English in block letters.” 


-œ^ Published in the Gazette of India, Ext., Part I1, Section 2 No. 57 
- dated October 5, 1977. ] $ : 
MINISTRY OF AGRICULTURE & IRRIGATION . 


New Delhi, the 5th October, 1977.—In exercise of the powers con- 
ferred by sub-section (1) of section 61 of the Wildlife (Protectiov) Act, 
197? (S3 of 1972), the Central Government, being of the opinion that 
itis expedient so to do, hereby makes the following alterations in the 
Schedules to the said Act, namely :—  : 

1. In Schedule I to the said Act,— 7 

(a) inPartL— ` í ; 

(i) entry I shall: be renumbered as entry 1A and before entry IA 
as so renumbered entry 1 from Schedule III shall be transferred as 
entry. ] ; - 3 : 

(i) after entry 3, entry 4 in Part I of Schedule II. shall be trans- 
ferred as entry 3A ; ~ : ` 

-7 (ii). after entry 5A, entry 4 of Schedule II] shall be transferred as 

~ entry 5A ; i ' MEE. l 

(iv) after entry 6, entry ! in Schedule IV shall be transferred as 
entry 6A; f - : . 

(v) afier entry 8. entry 6 in Schedule IJI and entries 6 and 8 in 

- Schedule: II shall respectively be transferred as entries 8A, 8B and 8C ; 
` (vi) after entry 10, entry 10 in Schedule III shall be transferred as. - 
. entry 10A; ^ f 
'(vii) after entry 12A, entry 13in PartI of Schedule UI shall be 
traneferred as entry 12B ; i oos 


(viii) after entry 16, entry lin Part Il of Schedule II shall be 
transferred as entry 16A ; E : 

(ix) after entry 22, entry 15 in Part I of Schedule II shall be 
transferred as entry*22A ; - - 

(x) -after entry 24, entry 13 in Schedule III shall be transferred as 
entry 22A ; a <3 . : 

(xi) after entry 25, entry 3 iñ Part II of Schedule II shall be trans- 
ferred.as entry 25A; - ; 


(xil) after entry 31, entry 18 in. Part I of Schedule II shall be 
transferred as entry 31A ; on 


- "^ (xiii) arter entry 31A, entry 17 in Schedule III shall be transferred 
as entry 31B ; - 

~ (xiv) after entry 36, entry 20 in Part I of Schedule II shall be 
transferred as entry 36A ; - ; i 


s 


\ 
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(xv) after entry 41, entry 23 in Part I of Schedule II shall be 
transferred as entry 414 ; : 

(b) in Part—Il,— 

(i) entry 1 in Part I of Schedule II shall be transferred as entry 


' Qi) after ‘entry 14, saby 17in Part Iof Schedule I shall be 
transferred as entry 14A ; 


(iii) after entry 17, entry 21 in Part I of Schedule II sha]l be trans- 
fd os entry 17A : 

2. In Schedule—II to the said Act,— ; 

(a) in Part—I,— 

(i) after entry 3A, entry 1 in Schedule IIT shall be transferred as 
entry 3B ; 

(b) in Part—II,— 

() entry 9 in Part I of Schedule II shallbe transferred as entry 1; 

<ii) entry 2 shall be renumbered as entry 3 and before entry 3 as 
so renumbered, entry 10 from Part I of Schedule II shall be "transfer- 
red as entry 2; . 

(iii) after entry 3, entry 7in Schedule IV shallbe transferred as 
entry 4; 

3. In Schedule—IV to the said Act,— 

(i) entry IA shall be renumberéd:as entry 1 and after entry 1 as 
so renumbered, entry 2 from Schedule V :hall be transferred as entry 
1A; 

(ii) after entry 3, the following entry shall be inserted, namely ;— 


*3A. Five striped palm squirrel (Funambulus pennanti)" 
(iii) after entry 4C, rum 4 in Schedule V ' shall be transferred as 
entry 4D ; 


(iv) after entry 4D,.the following entry shall .be merted, 
namely :— . " 
“Indian Porcupine (Hystriv indica)’; 
(v) after entry 6, the following entry shall be inserted, namely : — 


“6A. Mongooses (all species of genus Herpestes)"; 
(v1) after entry 7, the following entry shall be inserted, namely :— 


“7A, Pole cats (Vormela peregusna; Mustela, putorius)”; 
(vii) after entry 8, the following entry shall be inserted, namely :— 


“8A, Red fox (Vulpes montana, Vulpes griffithi and Vulpes 
pusilla) . 

(viii) after entry 9, the following entry shall be inserted, 
namely :— 

“9A. Small travancore flying squirrel  (Petin mys fuscocapillus)”; 

(ix) in entry 11, —- 

(a) after item (ii), the following items shall b inserted, namely :— 

(tia) Advocots (Recurvirostridae), 

(ib) Bitterns (Ardeidae)”: 

(b) after item (iii), the following items shall be inserted, namely :—- 

“(iiia) Bulbuls (Pycnotidae). 

(ilib) Bunting (Emberizidae)"; i 

(c! after item (vi), the following jfous shall be inserted 
namely :— 


PARTI] NOTIFICATIONS—CENTRAL GOVERNMENT 027 





“(via) Coots (Rallidae). - . 
(vib) Cormorants (Phalacrocaracidie)”; 
(d). after item (vii),- the following items shall ‘be inserted, 
namely :— ; 
“(viia) Cuckoos (Cueulidae). 
(viib) Curlew (Burhinidae). 
(viic) Darters (Phalecrocoracidae). 
(viid) Drongos (Dicruridae). 2 
~ (viie) Doves (Columbidae)"; . 
. (e) after item (viii), the following items shall be inserted, 
namely :— e i 2m 
. "(viiia) Egrets (Ardeidae). 
(viiib) Flower pecker (Dicaedae)"; 
(f) after item (xv), the following shall be inserted, namely :— 
, "(xva). Grebes (Podicipitidae)’’ 
(g) after item (xvii), the following items shall be inserted, 
namely:— ' E 
“(xviia) Herons (Ardeidae). 


(viib). Tbis (Threskiornithidae)”; + ^ . 
^(h) after item (xix) the following, entry shall be inserted, 
namely :— z ; 
“(xixa) Jacanas (Jacanidae)”; . : 
(i) after item (xx) the following items shall be inserted, 
namely: — : ^ : 
"(xxa) Kingfishers (Alcedinidae); 
(xxb) Larks (Alaudidae)"; C : 
(j) after item (xxii), the following items shall be inserted, 
namely:— x 
*(xxiia) Munias(Ploceidae). 
(xxiib) Mynas (Sturnidae). i 
(xxiic) Nightjar (Caprimulgidae)”; ' 
(k) after item (xxv), the following items shall be inserted, 
namely :— ` 
.. "(xxva) Parrots (Psittasidae)”; es 
(1) after item (xxxi), the following item shall be inserted, 
namely:— f : 
“(xxxia) Rollers (Coraciidae)”; : 
(m) after item (xxxiii), the following items shall be inserted, 
namely :—. d i 
“(xxxiiia) Starling (Sturnidae). 3 
-7a XXxiiib) Storks-Ciconiidae). E 
(xxxiiic) Stilt (Recurvirostridae)"; 5 
` (n) after (xxxv), the following entry shall be inserted, namely— 
“(xxxva). Tree pies (Corvidae). 
(xxxvb) Tits (Paridae). cs 
(xxxvc) Vulture (Accipitridae)'; 
(o) after item (xxxvi) the following items .shall be inserted, 
namely :— i : 
“(xxxvia) Weaver birds (Ploecidae). 
(xxxvib) - White eye (Zosteropidae). 
(xxxvic) Wood peckers (Picidae)? 
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(p) aftcr-entry 11 and the items relaung thereto, the following 
entry shall be inserted, namely :— EE 


“12. Snakes (Typhlopidae , Glauconiidae, Uropeltidae. Tlysiidae. 
Xenopeltidae, Boidae, Ambly caphalidae, Colubridae”. i 


~ 


Published in the Gazette of India, Ext. Part II, Section 3 (1), No. 45 
dated November 5, 1977. 
MINISTRY OF LAW. JUSTICE AND COMPANY AFFAIRS 


G. S; R. 1458.—New Delhi, the 14th October. 1977.—1n exercise of 
powers conferred by section 33 of the Cardamom Act, 1965 (52 of 1965), 
the Central Government hereby makes thé following rules further to 


amend the Cardamom Rules, 1966, namely.— 
1. (1) These rules may be called the Cardamom (Amendment Rules, 


(2) They shall come into force on the date of their publioation in. 
the official Gazette. . - 

2 Inthe Cardamom Rules, 1966, after rule 46, the following rule 
shall be inserted, namely.— ` 


«47. Remuneration etc, of the persons appointed to exercise the 
powers of the Board on its dissolution. —In the event of dissolution of 
the Board under. section 10 of the Act and the appoiatment of any 
person or persons for the exercise of all powers and duties of the Board, 
the remuneration and other allowances payable -to such person or 
' persons shall bz such as may be fixed by the Central Government. 


48. ‘Maintenance of Registers and records— 


(1) The Board shall maintain Registers indicating from year to 
year the area under cardamom cultivation, the production obtained in 
each se:son, the proportion of crop exported and such other records as 
the Chairman may deém necessary from time to time. | à 

(2) . The instruction governing preservation of such registérs and’ 
records shall be regulated in accordance with such rules and regulations 


as are for the time being applicable in this behalf to other Central 
Government Officers." 


Published in the Gazette nf India, Ext. Part II Sec. 3 (ii), No. 40, 
: dated the October 1, 1977. i us 
MINISTRY OF HOME AFFAIRS 

S. O. 3007.—New Delhi the 19th September, 1977.— In exercise of 
the powers conferred by section 3 of the Delhi Special Police Establish- 
ment Act, 1946 (25 of 1946), the Central. Government hereby specifies 
the following offences as the offences which are to be investigated by the 

Delhi Special Police Establishment, namely :—' . 


(a) Offences punishable, under seetion 293A’ of the Companies 
Act, 1956 (1 of 1956): and JS : 


(b) Attempts, abetments and conspiracies, in relation to or in 
- connection with any offence mentioned in clause (a) above aad any 

other offence committed in the course of the same transaction arising 
out of the same facts. - 


-— 
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Published in the Gazette of India, Part Il Sec. 3 (ii), No. 40 
i dated the. October 1, 1977. ` 
MINISTRY OF HOME AFFAIRS ` 


S. O. 3006.—New Delhi the 15th September, 1977.—In exercise of 
the powers conferred by section 16B of the Protection of Civil Rights 
-~ Act,.1955 (22 of 1955), the Central Government hereoy makes the 
following rules, namely; — 

1. Short title and commencement - (1) These rules may be called 
the Protection of Civil Rights Rules, 1977. re 

(2) They shall come into force on thé date of their publication in. 


the official Gazette. < 
.. 2. Definitions. In thése' rules, unless: the context. otherwise 
rTequires,— ^" —' i aa í 
. (a) "Act" means the protection of Civil Rights Act, 1955 (22 of 1955); 
(b), "section" means a section of the Act. 


3. Manner of inquiry under sub-section (1) of section 10A.—{1) 
The State Government may appoint an officer not below the rank of a 
` Sub-divisional Magistrate for the-purpose or making an inquiry referred 
to in sub-section (1) of section 10A. . 

(2) The officer. appointed under sub-rule (1) (hereinafter in this 
rule referred to as the inquiry officer) shall issue a public notice speci- 
fyiug the date, time, place and the purpose of such iaquiry and calling 
upon all the residents of th: area in respect of which the inquiry is to 
be held to furnisa such information and materials, iacluding documents 
in thair possession, as may be relevant for the purposes of the inquiry. 


(3) , The public notice referred to in sub-rule (2) shall be in the 
. local language or languages of the area and the same shall be— 

(i) published on the notice board in the offices of the District 
Magistrate, the District Superintendent of Police, the Village Panchayat 
or Municipal Committee of the area and such other places ag the inquiry 
officer deems fit and at least in one daily newspaper circulating in the 
area; and i 


(ii) proclaimed im the area by beat of drum or in such other 
.manner as the inquiry officer may think best in the circumstances to 
bring the contents of the pubiic notice to the notice of the inhabitnts 
of the area. . - i . 

- (4) The inquiry officer, while making such inquiry shall follow as 
nearly as practicable, the proeedure.for summary trials, including the 
recording of evidence as laid down in, Chapter XXI of the Code of 
Criminal Procedure, 1973 (2 of 1974). 


^. (5) The inquiry officer shall complete the inquiry as expeditiously 
as possible and submit his report to the State Government within such 
périod, not excceding six weeks, as may be specified by ihe State 
Government in the order appointing the inquiry officer : i 
Provided that the State. Government may, ;having ‘regard to the 
nature of the inquiry, extend the. period of submission of the report by 
such period, not exceeding two months in total, as it may consider 
necessary. , 23 ^ 1 a. i 
4: Period for ‘filing’ a- petition under sub-section (3) of section 
* JOALLA(y person aggrieved by the imposition of a colleciive fine under 
sub-section (1) of section 10A or by the order of apportionment, may 
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within a period of thirty days from the date of proclamation of the 
notification und:r sub-section (2) of that section file a petition before 
the State Government cr the authority specified by it : 3 


Provided that where the State Government or the authority. as the 
case may be. may entertain the petition after the expiry of the said 
period if it is satisfied that the petitioner was prevented by sufficient 
cause from filing tbe petition in time. 


(2) The State Governmeut or the authority before which the. 
petition is filed shall dispose of the petition as expeditiously as possible. 


. 5. Reports by the State Government.—Every State Government 
shall, for the purpose of enabling the Central Government to place the 
report referred to in sub-section (4) of seetion 15A, on the Table of 
each House of Parliament, furnish to that Government before the 15th 
day of February, each year a summary of the measures taken by it 
under sub-sectious (1) and (2) of that section during the preceding 
calendar year and shall also furnish. other infomation as may be re~ 
quired by the Central Government from time to time. 





Published in the Gazette of India, Ext. Part II-Section 3 (ii), 
No. 445 dated October 15, 1977. 
MINISTRY OF INDUSTRY - . 

S. O. 722 (E) New Delhi, the 15th October, 1977.—]n exercise 
of the powers conferred by Section 18-G and 25 of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951), the Central 
Government hereby makes the following Order further to amend the 
Cement Control order, 1967, namely :— 


1. (ib This Order may be called the Cement Control (Fifth 
Amendment) Order, 1977. ; 
G) It shall come into force with immediate effect. 


2. In clause 2 of the Cement Control Order, 1967 (hereinafter 
referred "to" as the said Order) in sub-clause (b), for the words “the 
Cement Corporation of India Limited the Managing Director thereof 


or an officer of the Central Government," the words “any officer of 
the Central Government duly" shall be substituted. 


3. For clause 3 of the said Order, the following clause shall be 
substituted, namely ;— =| . 
“3. Power.to prohibit removal. :—No producer shall remove or 
permit the removak.of any cement, whether sold or unsold, from the , 
. precincts or premises of his fectory or from any part of such 
precincts or premises to ary place— 
(i) Within the precincts or premises of such factory for use as 
‘such or for the manufacture of any article ; or 


(i) outside the precincts or premises of such factory, except with 


the previous permission in writing of the Central Government." 
*4. In clause 6 of the said Order :— 





ERR DONNE OO MERE RM URN CUM ME E 
NOTE :—(1) In the case of rapid hardening cement, low heat cement 
and high strength ordinary, portland cement, and additional price of 
Rs. 12/- per tonne and in the case of water-proof (hydrophobic) cement, 
and additional price of Rs. 21/- per tonne may be added to the price 
specified above. . . 


ta 
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-< (i) after the word “sale” in both the places where it occurs, the 
word “removal” shall be inserted ; ] 

, Gi) in item (a) of sub-clause (2, for the words “produce such 
"books", the words “produce and make available for inspection such 
books" shall be substituted s 

5. In clause 8 of the'said Order— . 

() for the opening paragraph, the following shall be substituted 
namely :— : i E . 
el “Every producer shall, himself, or by an person on his behalf 
sell— : 

(a) water-proof (hydrophobic) cement at Rs. 263.65 per metric. 
tonne ; ` n i 

(b) rapid hardening cement, low heat cement and high strength 
ordinary portland cement at Rs. 254.65 per metric tonne ; 

(c) ordinary portland cement, portland pozzolana cement, blast 
furnace slag cement and masonry cement at Rs. 231.65 per metric 
tonne, . i 3 E 

free on rail destination railway station plus the excise duty paid," 

(ii) in the first proviso, for the words ‘different containers in 
such packing," the words ‘‘such other containers" shall be substituted. 

6. Inclause 9 of the said Order— : 

(i) for the portion beginning with the words “Every producer 
shall" and ending with the words *'the following amounts, namely", the 
following shall be substituted, namely .:— 

“Every producer shall. im respect of each transaction by way of 
sale of cement effected by him or in respect of every removal of cement 
made by him, under clause 3, pay within one month of the close of 


the month in which such sales or removals take place, 'to the amount, 
if any by which the free on rail destination’ price of such cement 
exceeds the aggregate of the following amount namely”, 

^ (d) in item (ii), for the words “a selling agency comm ission”, the 
‘words *'selling expenses'' shall be substituted ; . Í 

(iii) for item (iv) the following item shall be substituted, 
namely : - . 
` *(iv) in the case of packed cement, the charges fixed by the 
Central Government in respect of packing under the first proviso to: 
clause 8 and where a producer uses second hand jute bags in excess of 
the limit if any, specified under the.second proviso to that clause such 
charges as proportionately reduced," > 
' .7, In sub-clause (2) of clause 11 of the said Order, after item 


.. iii), the following item shall be inserted, namely :— 





- (2) The ex-factory price of cement in respect of Durgapur Cement 
: Works, Durgapur, has, been arrived at,on the basis that in producing 
4 lakh tonnes of slag cement the raw materials will consist of 2- lakh 


"tonnes of slag one lakh tonnes of clinker to- be supplied by Tilda 


. ‘Expansion Scheme and one lakh tonnes.of clinkcr to be supplied by 


existing units. 2 ad . . us 
(3) In addition to the price noted above, the cement units at 


' Bokajan:and Mawmluh-Cherre will be eligible to an additional retention 


. price of Rs. 90.65 and Rs. 79.10 per- tonne respectively in terms of 
Goverment Resolution No. 1-32/74 Cem, dated the Ist July, 1977.” 


E ^ 
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(iy) Such reimbursement of expenses by the Controller as may 
_ be incurred by the producers of-cement for the purpose of increasing 
- the production, for securing the equitable distribution and availability 
as fair prices of cement." i 
8. For the Schedule to said Order, the following Schedule shall 
be substituted, namely :— f . i 
DUE The Schedule. 





(See class 7) . 
ot i es ee 
Sl. “Name of the Producer i Ex-factory price © 
No. ~- per metric tonne 
Rs. - 
1 © 2 m | 3. 





————————————————— 
1. (i) J.K. Cement Works, Nimbahera, Distt. 
Chittorgarh, Rajasthan. "ME E 
(ii) Century Cement, P. O. Neera, Tilda Railway ) 171.12 
Station Distt. Raipur, Madhya Pradesh ) 
(ii) Cement Corporation of India Ltd, 
Bokajan, Assam, : 
(iv) Madras Cements Ltd. i 
2 Durgapur Cement Works, Durgapur West Bengal 168.62 
3. Panyam Cements and Mineral Industries. Ltd. 
© P © Cement Nagar, Distt. Kurnool, Andhra 
Pradesh > ; 163.17 
4. (i) Rohtas Industries Ltd. Dalmianagar, Bihar ) 
(ii) Ashoka Cement Ltd. Dalmainagar, Bihar ) 
) 
) 


we 


159.77 


(iii) Sọne Valley Portland Cement Co. Ltd. 
Japla Distt Palamau, Bibar. . 163.57 
7^ 5. Bhupendra Works of A C. C. | : 
6. Dalmia Dadri Cement Limited, Charkhi Dadri 
Haryana‘: ; : 161.12 
7. All other-producers 161.12 


Published in the Gazette of India, Ext. Part II, Sec. 3(i) No. 320 , 
; ` dated October 10,1977. 
MINISTRY OF CIVIL SUPPLIES AND COOPERATION 
G. S. R. 637 (E)—New Delhi, the 10th October. 1977,—In exercise 
of the powers conferred. by section 3 of the Essential Commodities Act, 
Act, 1955 (10 of 1955) the Central Government hereby makes the follo- 
wing order further to amend the Solvent ‘Extracted Oil, Deoiled Meal 
and Edible Flour (Control) Order, 1967, namely :— ME 

-- 4, (1) This order may be called-—the- Solvent-Extracted Ofl, 
Deviled Meal and Edible Flour (Control) Amendment order, 1977. - : 

(2) It shall come into force on the date of its publication in the - 
. Official Gazette. ; . 

- 2. Inclause 4 of the Solvent-Extracted Oil, Deoiled: Meal and 
Edible Flóur (Control) Order, 1967, for sub-clause (7), the following 
sub-clause shall] be substituted, namely :— 

sé The amount specified under sub-clause (5) shall be— 

(i) deposited in the State Bank of ‘India, Rail Bhavan Branch, 
New Delhi to the account of'the Pay and "Accounts Officer, Ministry 
of Civil Supplies & Cooperation ; or ' 


1 
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(ii) „deposited in such other, branch.of the, State Bank of India 
as may be notified by the‘Controller from time to'time under the Rec- 
_ eipt Head of Account “Major: Head *109"— Food. and Nutrition—Other - 
: Receipts jor 70 70004,0085 TM, t ` 
.. (ii) “payable by a crossed Demand Draft on any of the local banks 
" ät New Dethi/Delhi and drawn:'in favour of the Pay and Accounts 
Officer, Ministry of Civil Supplies & Cooperation, ‘and the receipt ` 
‘or, as the cáse may be, the Demand Draft shall accompany.” 


e 


Publ'shed in the Gazetteof India, Ext. Part I Section 3 (i) No. 339 
en S l2! dated October 29, 1977, | 
A . MINISTRY OF PETROLEUM 
. ,:G.S.R. 659 (E)— New Delhi, the 29th October, 1977, —In exercise of 
the powers conferred by Section-31 of the Oil & Natural Gas Comm- 
ission Act, 1959 (43 of 1959), the Central: Government hereby makes 
the following rules further to amend the Oil & Natural Gas Commiss- 
: jon Rules, 1960, namely :—^ ^ > 245, i 
(121 -These rules may be called the Oil and Natural Gas Commiss- 
- jon (Amendment) Rules, 1977. ^ - , 
REC un the.Oil & Natural Gas. Commission, 1960 (hereinafter 
‘referred to as the'said rules), 'in rule 5, for the words “at least one 
month," the words “three months” shall be substituted. 
` 3. In the'said rules, after rule. 21, the following rule shall be 
inserted, namely:— Es í . 

"AÍ—A Powers of the Commission for implementation of any 
scheme or proposal ihvólving: capital expenditvre or in respect of disposal 
of any propertey as envisaged under the: proviso to section 15 of the 
Act. —The Commission shall obtain the previous approval of the Central 
Government in respect of:— >.. A A 


(a) the implementation of any ‘scheme : or ‘proposal which . will 
-` involve a capital expenditure’ exceeding five crores of rupees ; 
- (b) “the dispoal of any property; right or privilege the original or 
book value of which exceeds fifty lakhs of rupees.” . 
Published in the Gazette of India. Ext. Part II Sec. 3 (i), 
No. 362 dated- November 11, 1977. 
"C MINISTRY OF. HEALTH ‘AND: FAMILY ‘WELFARE 
G. S. R. 697 (E).—Whereas ‘certain draft rules further to amend 
the Drugs and Cosnietics Rules, 19452 cre published, as required by 
"section: 33 of-the-Drugs'and Cosmetits 'Act5: 1940 (23 of 1940),. at page 
3:383:0f the Gazette! of India Extraordinary” Part H, Section:3, Sub- 
isection^(i).dated thë jltb March,:1977, -under‘the’ notification of ‘the 
“Government of India in the: Ministry’ of Health-and Family Welfare 
(Department of Health) No. G. S. R.-110 (E) dated 11th March;"1977, 
“anviting’ objections and: suggestions->from. ‘all persons‘ likely to be 
` affected thereby, before the expiry of thirty "days .from-ilie date:of 
‘publication of the said notification in-the'official gazette, > 
: "And: Whereas ‘the “Objections and “suggestions "received from the 
public on the said draft have been considered by the Central, 
Government ; — . nma pers es 


34 ' NoTIRICATIONS—CENTRAL GOVERNMENT . ` [1978 


Now, ‘thetefore, in'exércise of the powers conferred by section 33 
of the said Act, the Central Goveranient, after ‘consultation with the 
Drugs Technical Advisory Board "hereby: makes the following rules 
further to amend the Drugs and Cosmetics Rules, 1945, namely :— ' 


E 1. (i) These rules may be called, the Drugs and Cosmetics (Fifth 
. Amendment) Rules, 1977. " oo yet "oar 
(2). They shall come into force on the date of their publication 
in the official Gazette. ` o , : 
2. In the Drugs and Cosmetics Rules, 1945 in Schedule K, after 
item 19 and the entry, relating thereto the following ‘items and entry 


shall be inserted, namely :— 





Class ot Drugs : ^ > . Extent and Conditions of Exemption 





20. Tablets of Chloroquine „The provisions of Chapter IV of the Act 
Salts | and rules thereunder which require them 
to be covered by a sale licence, provided 
the drug instrip partis sold under the 
Commercial Distribution Scheme of the 
National Malaria Eradication Pro- 
gramme and duly labelled as “National 
Malaria Eradication programme-Minis- 
try of Health and.Family Welfare, 
Government óf India." : 


Published in the Gazette of India, Ext. Part IL, Sec. 3 (ii), - ` 
ve, 4, No. 461, dated October 31,1977. ; 
eS >° MINISTRY OF STEEL.AND MINES - i : 

S. O. 740 (E) New Delhi the 31st October, 1977.—In exercise-of 
the powers ‚conferred by sub-clause (iii) of clause‘ (h) of section 2 of 
the Indian Iron and Steel Company (Acquisition of Shares) Act, 1976 
(89 of 1976) the Cen ral Government: hereby. specifies the 15th 
November, 1977 as the date on or before which the instument.of 
transfer of share referred to inthat sub-clause shall be delivered to the 
Commissioner.for the purposes of that sub-clause. PE 





adi Donas . MINISTRY OF COMMERCE + . MIN. 
128 18: O: 744(E,-—- New Delhi, the dst, Noyeniber; 1977. —1n :iexercise-of 
. the powers conferred by;Section 3 of the Imports &;Exports (Control) 
Act, 1947. (18 of- 1947), the.Central, Government hereby ‘makes the 
-following order further to: amend the Exports (Control) Order, 1977, 
namely ie nioo pa a 0a L8 n ' 5 
«^ o; l.- This, order mpy. be, called the, Ex 
Amendment Order; 1977. 4. `n Boe oA 2i P ee v LENT 
2. In part ‘B’ of Schedule 1 to,the, Exports; (Control) Order, 1977 
the entry against S., No. 1 shall, be substituted by. the following, ;— 
b **-|—(a) Mules. - Lots AET d von pos TES d j t z 
" ' '(b) Catels.” - Mei Aq: rain : uo 


——— 


- 
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Published in the Gazette of India, Ext. Part H, Section 3(ii), 
i No. 467 dated November 3, 1977. R 
MINISTRY OF COMMERCE. 

S. O. 747(E).—New Delhi, the 3rd November, 1977.—In exercise of 
the powers conferred by Section 3 of the Imports & Exports (Control) 
Act, 1947 (18 of 1947) the Central Government hereby makes the 
following order further to: amend the Export (Control) Order, 1977 
namely :— ` E : Uy, et 

1. This order may be called the Exports (Control) twenty fourth 
Amendment Order, 1977. - ; E. i 

2. -In part ‘A’ of Schedule 1 to the Exports (Control) Order 1977, 
the following item shall be added after item No. 1 :— 

` “2A. Milk, Powder Milk (skimmed or full cream), Baby Milk and 
Sterilised liquid Milk” — ' . ° p ede aj 


"Published in the Gazette of India, Ext. Part II, Sec. 3(ii), 
' No. 468 dated Novémber 3, 1977.. 
; + MINISTRY OF COMMERCE | 
S. O. 748(E).—New Delhi. the 3rd November, 1977.—In exercise of 
of the powers conferred by section 3° of the Imports and . Exports 
(Control) Act, 1947- (18 . of 1947), the Central Government hereby 
makes the following order further .to ‘amend the, Exports (Control), 
Order,.1977 namely :— UEM ; > 4 
1.. This order may b& called the Exports (Control) Twenty fifth: 
Amendment Order, 1977. , os ES 
2:* In part B'of Schedule I to the Exports (Control) Order, 1977, 
the following shall be,added after Item No. 91:—, * ep 
ne 792. Football" :" ^", T « 
3. In OGL—3 in Schedule III to Export (Control) Order, 1977, 


` 


t ` 


` the following shall be àdded after S. No. 55 :— - 
1 2 3 


4 
56 Footballs B-92 (i) Export of footballs of 32 panel of size 5 
will be allowed ata rate not lower than 
: Rs, 20[-FOB per piece. __ : 
E (ii) Export of footballs of 32'panel of size 4 
"u , ' will be‘ allowed at a rate not lower than 
Rs.-19/- FOB per piece. 


Published in the Gazette of India, Ext. Part II, Sec. 3(ii) 
S 00. 24° No. 473 dated November 5, 1977- ° 
- MINISTRY OF COMMERCE .: EE 
;,, S: O. 753(E).—New Delhi, the 5th November; 1977, Yn. exercise of 
the powers conferred by, Section 3 of the Imports and Exports (Control) 
Act, 1947, (18 of 1947), the Central Government hereby makes the 
following Order further to amend the Exports (Control) Order, 1977, 
- namely : ; Sow te "A 
` 1. This Order may ‘be called thé Exports (Control) Twenty-Seventh 
Amendment Order, 1977. p ugue s 
2. In Part ‘A’ of Schedule 1, to the-Exports (Control) Order, 1977, 
the following .sub-item ogain&t S. No. 26 (iil) shall be deleted. ` . 
. “Blood grouping Sera the following :— ; : 
: Anti (RHO) D." eue LC CU 


—— ae 


t 
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“Published: in th: Govt. of India Gazette E«t. Parc Il Sac. 3 (ii), 
No. 489 dated November 17, 1977. 
MINISTRY. OF COMMERCE " 


S. O. 774 (E)—New Delhi the 17th No ember, 1977 Si exercise of:. 
* the powers conferred by Section 3 of the Imports and Exports (Control) © 
Act, 1947 (18 of 1947), the Central Government -hereby- makes’ the: 


following order further to amend the: Exports (Contro l) Order, 1977, 
, namely :— 
1. This Order may be called the Exports (Control) Twéntyelghth 
Amendment Order, 1977. 


2. In part ‘B’ of Schedule I to the Exports (Control) Order, 1977,. 
^ the following entry appearing against S. No. 80 (9).shall be deleted :— -> 


“MS -wires (coated/uncoated), Type Bead wire, and -wires of 
medium/high carbon and excluding spiring steel wires.’ i 
Published in the Gazette of India, Ext. Part II, Section 3 (iD, 

No. 492 dated November, 18, 1977 

MINISTRY OF COMMERCE 


hj 


S. O. 779 (Ey-— New Delhi, the 18th November, , 1977.—In secre 


of the powers conferred by Section 3 «of tbe Import and Exports 


(Control) Act,^ 1947, (18: of 1947), the Central Government hereby ` 
makes the following order further to amend the Exports: KControl 


Order, 1977, namely :— — 


1. This order may be called the, . Exports. (Control): Twentyniùth x. 


| Amendment ‘Order, 1977, 


In Part ‘A’ of Schedule I to thé Exports’ (Coatral) Order 1977, T 


the cM shall be added after S. No: 34. 
. “34A : Waste paper excluding waste niewspa per." 


E Published i ia the Gazette of India, Ext. Part II, Sze, 3 (ii) No. 495, 
JA" dated November 23.1977. 
i MINISTRY OF COMMERCE = 
S. O. 783 (E).—New Delhi the 23rd November, 1977.—In exercise 


of the powers conferred by Section. 3 of the Imports & Export (Control) 


Act, 1947 (18 of 1947), the. Central Government hereby makes the 
- following Order further to Amend the Export. (Control) Order, 1977, 
namely:4— 


‘Amendment Order, 1977. 
‘2. In the Export (Control) Order, 1977— 


(i) In part. *B' of Schedule I; the ‘following entries appearing 


against S, Nos. 4 (a) (17), and 4 © (0 shall be deleted:— — . 


- “4 (a) (17)—Leef Monkey (Presbytis Phayrai) Grey $ 
4 (c) (1)—Ruhesus.Monkeys (Macaca Mulatea)," ^ 
(i) InO. G. L, 3 the following, entry appearing against S. No. 

i (a) (17) shall be deleted. 

~. ‘ Leaf Monkeys (Presbytis: phayrai); 
(iii) In part ‘A’ of Schedule I, the existing ontry pet S. No. 
1-(a) (70) shall be substituted. by the following:—- ` 
- “Monkeys.— AN types. T 


2j alt 





1. This ordér may be called the _ Exports (Control) -Thirtieth 


a 
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Published in the Gazette of India, Ext, Part II, Section 3 (ii), No. 
; : 470 dated November 4,1977. - 
T MINISTRY .OF COMMERCE : 
S. O. 750 (E).— New Delhi, the 4th Novembcr 1977.— [n exercise of 
the powers conferred by Section 3 of the Imports & Exports (Control) 
..Act, 1947, (18 of.1947), the Central Government hereby makes the 
IO uo vine Order further to amend the Export (Control) Order, 1977, 
namely:— x nee 
. 1- This order may be called the Exports (Control) twentysixth 
Amendment Order, 1977.: HR CENE 

2. Inthe.Exports (Control) Order, 1977 ;— . 

(i) In part ‘B’ of Schedule I, the existing entries against S. No. 
80 (8) and 80 (15) shall be substituted by the following: — 

80 oe Ralls, Pressed Steel Sleepers, Fish Plates and Rolled 
Bearing Plate Bars. 80 (15) Railway heals, Axles, Tyres and/or com- 
plete Wheel Sets", IL. 

(ii) In O. G. I. 4,. the ‘existing entries against S. No, 23 (8) and 
23 (15) shall be substituted by the following: — 
a a MM ——— —— 
I enu 4r. 22 3 4 


- Fe 


[4 





— 9 





= ee ——À. —— — 








23 ; 8. Rails, Pressed Steel Sleepers, .. ) 
7; Fish Plates and Rolled Bearing .. ) i 
Plate Bars, — ' 2770 14. 7 ) B80 SAIL International Ltd. 
15. Railway Wheels, Axles, Tyres) . > " 
_ane/or complete Wheel Sets. )-: 


————————————————— 


Published in the-Gazette of India, Ext.’ Part II Séc. 3 (ii), No. 471 
" p , dated November 4, 1977. 
° ‘ MINISTRY ' OF’ FINANCE 
S. O. 751 (E).—New Delhi the 4th November, 1917.—In exercise of 
e powers conferred by section 114, read with-sub-section (6) of section 
27, of the Gold (Control) Act, 1968 (45 óf 1968), the Central Govern- 
ment hereby makes the following rules further to amend the Gold Con- - 
trol (Licensing of Dealers): Rulés, 1969, namely :— : > 
© 1. (1) These rules may be called the Gold Control (Licensing of 
Dealers) Amendment Rules, 1977. . T6 
.. :(2) They shall come into force on the date of their „publication in 
the Official Gazette. . . i ] 
` 2. Inrule 2 of the Gold Control: (Licensing of Dealers) Rules, 
1969, in clause (f);5-, lt l s 
(1) in the proviso— : 
(i) Inclause(c)— : , " 
(a) in item (i), for the words “one lakh rupees,” the words “ten 
-thousand.rupees” shall bé-substitnted ; .— 7. s, 
* .(b), in item (ii), fof ‘the "words ;“one thousand grammes”, the 
words **one hundred grammes” shall be substituted ; — l 
; di) after clause, ,(d), the ‘following clauses shall -be inserted, 
Kamelyimu. oma s up, loc 
e - (c) a person who was a partner for a period of not less than five 
years in any firm licensed under:thesé-rulés to deal: in’ gold, if such 


—- 
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application is made within a period of sixty days of his leaving the 
said firm for the issue of a licence to be a dealer in the same city or 
town or district, as the case may be, in which tbe said firm was 
licensed ; 

(f) a person who was employed in the shop of a licensed dealer 
(hereinafter referred to as the said dealer) and who is found by the: 
Administrator, after making such inquiry as he may consider necessry, 
to posses experience in dealing in, or making, manufacturing, prepar-:. 
ing or repairing of, ornaments for a period of not less than five years, — 
if such application is made within a period of sixty days of his leaving 
such employment, for the issue of a lic:nce to be a dealer in the same 
city or town or district, as the case may be in which the said dealer was 
licensed.”: T zx . 

(2) in Explanation II, for the words- ‘‘five thousand grammes” 
the words “two thousand grammes”, shall be substituted.. 


Published in the Gazette of India. Ext. Part II Sec. 3 (ii) No. 476, 
PU dated November 8, 1977 
—-. +. MINISTRY OF LABOUR 


S. 0.757 (E)—New Delhi. the 8th November, 1977.—In pursuance 
of sub-clause (i) of clause (a) of section 2 of the Industrial Disputes, 
Act, 1947.(14-of 1947), the Central Government hereby ‘specifies, . for: 
the. pur: oses of that 81b-clause, the controlled in'ustry' engaged in the 
manufacturéor- production of Cement, which has been declared as a 
controlled industry under Section 2 of the Industries (Developmt and 
Regulation) Act,“195! (65 of 1951). mo 


4 





Published in the Gazette of India, Ext., Part, II Section 3(i) No. 343 
- dated November ł, 1977. ‘ 
DEPARTMENT OF PARLIAMENTARY AFFAIRS 


- G. S. R. 664: (E).—New Delhi, the Ist November 1977.—In_ exercise, 
of the, powers conferred by sub-section (2) of section 1^ of the Salary 
and.Allowances of Leádcrs of Opposition in Parliament Act, 1977 
(33 of .1977), the Central Government heieby appoints the Ist day of 


Novemter, 1977, as the date on which the said Act shall come into: 
force., n : oe ie eo^ 


t 


, Published in-the Gazette of India, Ext. Part II. Sec 3 (ii) No. 493 
ae ors dated November 21, 1977 
MINISTRY OF CIVIL SUPPLIES AND COOPERATION: 


„S. 0.780 (E).—New Delhi the 21st November, 1977,—Whereas the 
Central Government is of opinion that it is necessary and expedient so 
to do for maintaining supplies and for securing equitable distribution 
and availabilit .at fair prices, of pulses, edible oils; l 

Now, therefore, in execcise,of thé powers conferred by section 3 of 
the Essential-Commodities Act, 1955 (10.o0f 1955) the Central Govern- 
ment hereby makes the folltwing Order, namely:— ed ‘ 

1, ‘Short title, extent and comméncement.— (V) This Order may be 


called the Pulses, Edib!e Oilseeds and Edible Oils (Storage Control) 
Order, 1977. | ^ 0 0 sv i Le Mae wies s 


(2). It extends to the whole-of-India, :. 


PART I] s NOTIFICA TIONS—-CENTRAL GOVERNMENT (089 
u———— MM M ——— MM M ÀÓ = 





vano 3) Clauses 3:atid 5.of this Order shall come into force on the Ist 
sIday of December, 197 7T'and: the-remaining provisions of this Order shall 
./ come into force.at once. ; eg 
asyet 2,'«.Definitions.—In this order, unless the context otherwise 
requires, — Ses i i 
i"; (a) "bulk consumér™. means a-hotél, restaurant, * hostel) ‘hospital 
or halwai; DUET "c 
so (5) "Category 'A City? means'a City inclüdéd'as a Category A 
City-in the Schedule to’ this Order, having a population of I0 lakhs 
and more; ^t. 5 00 coc pe AVIS MS UM JE 
“= (© “Catégory B'City" means'a City, included as a'Category B 
City in the Schedule. to this Order, having a population of 3 lakhs and 
, more but less than '10 lakhs, or the capital of a State or a Union Terri- 
tory not included in Category A City; 


(d) *'Category' C City" means a City, which is not a Category A 


City or Category B City; ; d 

- (e) “commission agent” means commission agent having in the 
customary course Of business, as such agent authority either to sell 
':goods, or to consign goods-for the purposes of'sale or to buy goods; 


SEU “dealer”. means a person. engaged in the business of purchase, 
Sale or storage for the sale of any pulses, edible oilseeds or edible oils, 


whether or not in conjunction with any other business and includes his - 
,, Iepresentative or agent; * . 
Me (By. *edible oils" means any oil used for cooking for human con- 
: sumption and;includes hydrogenated vegetable oils; 
(b}- “population” means population as ascertained at the 1971 
af Census; pa 4 c^ "Ue ATO ty oTe a ae i 
^d G) "Primary mandi’’, in relation: to-pulses and. edible oilseeds 
means a mandi where the farmers initially sell, their produce; 
fe 8 (J) =“producer” means a person carrying on the business öf milling 
, any:..of, the pulses ‘or expelling,;.'extractiug ‘or, Manyfacturing any 
edible Oil s; ox. I LAE Sot aetas a EA A, TA 
4, (k) "pulses" means urd, moong, arhar. massoor, ‘lobia, Taj-maha, 
' gram including peas or. any other dal whether. whole or split with:or 
without husk; "ba PO goatee a FG 
avar 0) -"etailer" means;a dealer,in pulses or in edible oilseeds or in 
4 edible oils; who is not a wholesaler; y 5.5; an E : 


t? (in) “State Order” means ány Order issued by añy? State Govern- 


-tment oria Union Territory’ Administration undér the provisions of the 

- -3:BffentialCómmodities'Act 1955 (10:0f: £955), ‘and’ for‘ the, time being 
in force; Cooma n2 Jaye iglo MN 

v2 euft) -wholesaler means a dealer in pulses'or in edible Oilseeds or 

* iniedible oil who'sells:süch. commodities: to ‘other ‘dealers’ or tò bulk 


a 


:eonsumers;t 25D boot resto ot ge 
D i Sr'«Dicensing'ofidealers; Notwithstanding’ anything contained ‘in 
z'&nysState- Order, after: the: expiration of a:period of fiftéen days from 
the coming into force of this clause; no persón ‘shall carry of business 
nasia dealetii ‘pulses or in.edible oilseeds or-in’ edible oils except under 
“ward invaccordance-with the: terms and. conditiens!of-z licence granted 
* underia State Orderif the stocks of pulses or edible oilseeds or edible 
oils in his possession exceed the quantities specified below:— 
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e () Pulses... eee ee debel 10 quintals for all pulses taken together 
(i) Edible oils including hydrogenated, 5 quintals for all edible 
' . vegetable oils. . oils including hydrogena- | - 
Lo IN "Us. s ted vegetable oils taken 
: ^ . together. ‘ Ea» 
(ii), Edible oil seeds including groundnut 30 quintals of all edible 
in shell oil seeds : > 


. A. Restriction on possession, of pulses, edible - oilseeds and edible - 
'oils.—(i) No dealer shall, after a period of . fifteen days -from thé 
coming into force of this clause, either by himself or ahy person on 
his behalf, store or have in his possession at any time any pulses; edible 
jilseeds or edible oils in excess of tbe quantities specified below :— - 
e Categoty of cities. Stock limits in Qtls. ‘Remarks 
] . in the case of : 


T - Wholesaler Retailer i 
(i) Pulses Category ‘A’ cities 1000 50 ) All- pulses 
Category ‘B’ cities 750 .40 ) 'taken together 
. Category “C cities 500, 30 ) 
(ii) Edible oilseeds Category ‘A’ cities 1500 100 ) All edible 


including ground- Category ‘B’ cities 1000 75 ) .oilseed taken 
-~ nut in shell, "Category ‘C’ cities 500 50 ) together | 
. - DU MS oe fF tf 77) "For ground- 
Pw *.) nut kernel.or 
^j) 75% of the 
dec - )' limits - speci- 
UR : “Y -fie «> shall 
WD Se ee He bed oo.) appe — 
(iii) Edible oils in- Category ‘A’ cities — 800 25 ) All edible oils 
;, :. cluding hydro- -Category ‘B’ cities ' 600": 15 ') including by- 
genated.:;vege- -Category'‘C’'cities 350 « 10 'Y drogetable’ 
>, ;¢ table oils: VIVENTE aie t à ^oe1) vegetable oils. . 


: Provided. that: the stock -limüts specified for a "wholesaler in ~ 
Category A cities shall apply to a wholesaler in such primary mandis 
‘situated in ‘other categories of. Cities- as the State Government may, ` 

. having regard to the location of such mandis or other relevant factors, 
from time to time, specify: be ers. 
Provided further:that-no producer of pulses, shall store or have - 
in his possession ‘dt any time unmilled pulses in excess of orie-twelfth 
„of the.quantity. of pulses used by him,in:the year ending on the 31st 
day of October, 1977: and he shall rot hold the finished stock, namely, 
“milled pulses, in,& quantity exceeding one-twentyfourth . of his prodüc- 


~ tion in the year ending 31st day of October, 1977. 


. .,Provided also that.no producer of edible oils, other tban mustard 
-oil shall store or have in bis possession at any time edible oilseeds ‘in 


- * excess of one-eighth of the oilseeds used by him in the year ending on 


, the 31st day of October 1977, cand he’shall not! hold:the finished stock 
, 9f. oi], in a quantity exceeding one-twelfth of his production during the 
year ending 3!st day of October, 1977. : up pon 
* Provided also. that no producet of mustard oil-shall.store or have 
. in his possession:at any; time mustard: seeds in: excess of one-twelfth:of 
the, mustard, seed used. by hir inthe year ending .on the 31st day of 


sdb x Su Aog 


fps cen e 


e 
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Octobet, 1977, and he shall not hold the ‘finished stock, namely 
mustard oil, in a quantity, exceeding one-twentyfourth of his production 
during the year ending 3ist day of October, 1977. 

Provided also that nothing. in.this.clause shall apply to— 

(a) the storage or possession of edible oilseeds and edible oils 
imported from abroad; ~. ^ - ted xe ER 

(b) toa commission agent who does not retain any consignment 
of pulses or edible oilseeds récsivel by him for a period exceéding 
fifteen days from the date-of its receipt. Aveta ade 

- (2) Every dealer referred; to in sub-clause (1) shallzimfnediately 
on the expiry of the period specified in that sub-clause, give intimation 
to the Collector régarding the, stocks, of any pulses, edible oilseeds or 
edible oils left with him or any other person on his behalf: in excess 
of the stocks or edible oils left with him or any other person on his 
behaif in excess of the.stocks prescribed in sub-clause (i) and such 
stock shall not be disposed of ‘by the dealer or other person except in 
accordance with the directions of the Ccllector. . 

5. Returns.—Every.dealer.ireferred to in clause 3, and every 
producer who holds'ia exces8 ofthe stock limits of pulses or edible 
oilseeds or edible oils specified for a retailer in clause 4 shall furnish a 
fortnightly return to such -aitthority and in such manner as may be 
specified by the State-Goverrments in this behalf by notification in the 
abe Gazette in respect of such’ stocks of pulses, edible oils held by 

Im. 3 ` Paget 7 c 
6. State-Orders to apply.—The provisions of the State Orders 
relating to storage of pulses; edible oilseeds or edible oils shall apply 
in respect of any matter for which no provision has been specifically - 
made in this Order, -- NP d t 

7. Order not to apply in certain cases.—Nothing in this Order 
shall apply— dM - : 

(i) to a Corporation of company owned or controlled by the 
Central Government?or a State-Government, or 

-(ii) | to any Central-Jevel or State level cooperative society engaged 
in the-production;- procurement, “sales, purchase or distribution of 
pulses, edible ‘oilseeds'and edible oils. ' ` 

8. Repeal Grd-isaving.—The pulses and Edible Oils (Storage 
Control) Order, 1977, is hereby repealed- 

Provided that such repealshall not &ffect—— 7%. , ooon 

(a) the previous operation of the said Order or anything duly 
done or suffered thereunder; or: ` ~ me eir RIT 

(b) any right, privilege; obligation or liability acquired, accrued 
or incurred under the said Order ;-or : & Cr uU ue san 

(c) any penalty, forfeiture or punishment -incurred in respect, of 
any.such right, privilege, obligation, . liablity, penalty, forfeiture or 
punishment as aforesaid; 9. cia oti oy, toa oe. x 

and any such, investigation legal proceedings or remedy may be 
instituted continued or. „enforced, and any such penalty, forfeiture, or 
punishment,’ may be imposed as if thé said Order, had not been repealed, 

LS SCHEDULE. 3.5517 Tono 
uy ul (Sce clause 2(b) and (€)... 3.7 s. rp "e i 


“Category *A? cities (Having à! ^ - Category B" cities “(Having a 
population of 10,00,000 & aboye) popublaiion of 3,00,000 and more 


tod 





1 
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' but less than 10,00,000 and capi- 
. tal cities of States and Union 
Territories other than Category 








‘A’ cities. 
1, "Calcutta - 1. Nagpur 
2. Greater Bombay 2. Coimbatore 
.3. "Delhi ^3. Madurai : s 
: 4. . Hydrabad 4. Agra 2 
5. - Madras 5. - Varanasi ` 
6. Bangalore 6. Indore 
.7. Ahmedabad 7. Jabalpur 
.8 Kanpur 8. Allahabad : h 
9. Poona . 9. Surat à 
10. Vadodara E 
11. Tiruchirapalli l 
* : 12. Amritsar . 
13. Jamshedpur s 
‘14, Cochin E "s 
15. Dhanbad - B 
j 16. Salem 
-17.° Gwalior : 
E i 18. - Ludhiana : 
k ; | 7*7. 19. Sholapur 
- ` 20. Ulhasnagar 
DENS .21. Hubli-Dharwar 
22. Meerut . 
23. Vishakapatnam 
24. Mysore . 
. 25. Vijayawada : 
26. Calicut i 
27.. Bareilly 
M 28. Jodhpur 
ED - 29. -Rajkot - 


30. The Capital cities of States 
- and Union Territories other 
than Category ‘A’ cities. 





— 


Published i in the Gazctte:of India, Ext. Part II, Sec. 3 (ii) No. 504 
k dated November 30, 1977. 
MINISERY OF COMMERCE. CIVIL SUPPLIES AND 
a .^ COOPERATION 
s. O. 794 (E). -New Delhi the 30th` November, 1977,—In exercise 
of the' powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
- Order further to amend the Jute (Licensing and Control) Order, 1961, 
namely:— : 
, 1(]) This Order may ‘be called the ' Jute (Licensing aid Control) 
Amendment Order, 1977. f 
(2) It shall come into force at once 
2... In the Jute (Licensing and Control) Order, .1976,— 
1 in sub- clause (o) clause, 2, for the words “also” shall be. substi- 
tuted; . l i - 
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. i). to sub-clause (1) of the clause 3,-the following provisos shall 
be added, namely: `°“ > - TUM 
"Provided that the Jute Commissioner.may, by notification in the 
Official Gazette, exempt any such person or such persons from the 
provisions of this sub-clause; - .- ete Rede 
* Provided further that fn granting such exemption under the preced- 
ing proviso the Jute Commissioner shall have -regard to the-following 
matters, namely» voi s n .. De MEE ted de i tin 
(i), ,the volume, ofjbusiness in raw. jute or jute textiles.carried on by 
such person or class of such- persons; i. os som : 
-r (li) the: quantity of raw, jute textiles in the possession of such 
person or class of such persons; |; . i ot l ; 
(iii) the period.for^which tlíe' stocks of raw jute or jute textiles 


are ordinarily. held by such-person or class of such persons for the 

purpose of sale or storage; . ANN. ] 2 
(iv) price situation and availability position of raw jute or jute 

textiles in the country; and ad - j : 
(V) any other relevantfactor;" - t i ; 
(iii) -for item (b) of sub-clause (2) of clause 9A, the following 

shall be substituted, namely:— i - 

^ (b) the maximum quantity of raw jüte which the manufacturer has 

had in his possession during the period of two years immediately pre- 

ceding the commencement of thé Jute (Licensing and Control) Amend- 

ment Order, 1977.” ^ — - uo" ages . 

NS, o 


i to, NEIN UD ; : 
.Püblished in the Gazette of India; Part IL;:Sec. 3 (i), No 307, dated... 
sa Lene i se. pe September 26,1977. > 7. : o. 
7, 4 MINISTRY OF CIVIL SUPPLIES. AND COOPERATION 
‘G. S. R. 622 (E).—New Delhi, 26th:September.- 1977.—In . exercise 
of the powers conferred by.section 83 of the Standards of Weights and 
Measures Act; 1976 (60 0f.1976), the Central Government hereby makes . 
the followirig rules, namely:— C LG CRT) Ke BA ne 2S 
I. ' Short title, extent,:application, and; comimencement.—(1) These 
rules may be called the Standards.of Weights and.;Measures (Packaged 
Commodities) Rules, 1977, BAGS ORE OR Eqs Og 
. (2) They shall extend to. the whole of India, 


(3) They shall apply to.commodities in the packaged form which 


, T 


are, or are intended or likely to be,— -, .,; - 


DP oy’ . eo 
,^(i) ‘sold, distributed or delivered or offered: or displayed. for sale, 
distribution or delivery, or o Doku fa Lau e Sue j 
(ii) stored for sale, or for distribution or delivery, in the course 
of inter-State trade and commerce, : DAE 
(4) they shall come into force on such date-as the Central Govern- 
ment may, by notification, appoint, and différent.dates may be appointed 
for— : t Tou NUN RU NUES Ne i E 
(i) different provisions of. these rales, and ^ PE nu 
- (ii) different commodities or classes of commodities; ' 
and any reference in any provision ta:the commencement ' of there rules 
shall be construed: asza‘reference to’ the coming’ into ‘force ‘of that. 
Provision or the coming into force of these rules in-relation to any ' 
commodity or classes of commodities, as the case may be: 


D 


topo. 


DE 


"el 
~ 
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. Provided that they shall come into force i in the State of Sikkim o on 
the'date on which Chapter IV of part IV of'the' Act comes into force in 
that state. 

2 Definitions. hh these rules, "unless the ;Sontext otherwise re- 

uires.— 

E (a) "Act" means the Standards of Weight ang Measures Act, 
ae (60 of 1976) = .- - 
' (b) “batch’’ means,— > , 
(1) in the case of packages _ which havs been stored whefé^the' 
total-huniber ‘of‘such packages does not exceed 100 fall" such packages, | 
and where the total number exceeds 100 : bit. does not’ exceed ‘10,000 - 
all ‘the’ ‘packages ‘of. the ‘some. type ‘and of the same, production run; 
(ii) in the case of packages, which ‘areon or at the-end of the: 
packing line, the, maximum, hourly output to. packages; 


te 


2" (c) “combination’-package” meaná'a package’ intended for retail’ 
sale, containing two or more individual packages,’ or individual pieces, 


of ‘dissimilar commodities; 


- Tllustration.—A_ package containing dissimilar sümimodifies sucb as,' 


spoons. knives, forks, cups, napkins, : ‘or- ‘the like, is a.combination 
package. = 

(d) “dealer”, in relation. to. any, sonibodity in packaged form, 
means a person ‘who, or a ‘firma ‘or, a Hindu, undivined family - which, 


carries 9n directly or Otherwise, the business of buying, selling, supply- T 
ing or distributing any such commodity, whether for cash or for. 


deferred payment or for commission, remuneration or other valuable 
consideration, -and includes a commission agent who carries on such 
business 'on "behalf of any- principal, ‘but dóés not include a’ manufacturer 
who Manufactures any commodiy: ‘which? is” sold „OT distributed , in a 


Tyre yee 


: “(ey "drained weight”: "in Selon to, ‘a: “solid à ciomiodiey Cne 
in à free flowing’ liquid; ' means the” Weight lof such solid commodity 
after the liquid has been drained for a period of two minutes; . 

-(f) "fancy package" means:a package, «the container'of which has 


a fancy tradecvalue.oftits.own in. addition to-the value of thé commodity a 


contained 1n such package; 
(g) “group package” ‘means a package intended for: retail sale, 


containing two or more individual: ‘packages, ' ‘or individual pieces, or.. 


similar, but not identical (whether in quantity or size), commodities; ' 
Explnation:: Commodities , which ;are generally ‘the same but differ in 


weight, measure or volume, appearance or: eve similar, but not - 


identical commodities.’ , 


Illustiations $ 
' (Y1 A package corífaining— - EY ce te LT SE 
- -"Two.sponges$2-100 mníx-75 mm x 20:mm ` 
One sponge —- 100 mm x 100 mm x 30 mm 
Four sponges — 100 mm- x. 50mm x; 15: mm : 
is a group package; 5.5 7. oe at ES 
, i) A package containing. assorted Teut ‘is a. group pikardi 
(ii) A package containing similar commodities of. drff:rent- Diane: 
is a ,groüp phckige, o: .724 Ael 32 


r 


iu. v Ah M son PRA 


i 
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-m o 3 


voy 1M 


iG thé; package tonbe a,commodity "produced madé or manufatured, 
by süch person, firm or Hindu undivided family,'as the case may be; 


. ,, Gi), „in relation to the-commodities:specified in the First Schedule, 


or the package as a whole; 


of identical quantity, intended for retail sale, either -in indtvidual pieces 
lilustratión : A package containing **5 toilet soap cake, net weight 


T vista 


being" present, is placed’ in à package of whatever natüre,so that the’ 


deemed, for the purposes of these rules, to be a pre-packed commodity, 
for. example; an. electric bulb or fluorescent tube is'a pre-packed com- 
modity, even though the package containing it is required to be opened 
for testing the commodity. .« « 7 ; ` . 
(m): “principal. display panel”, in ‘relation toa package, means 
that part ofa label-which is intended, or is likely to'be displayed, pre- 
sented or shown or examined by the customer under normal and custo- 
mary. conditions of display, sale or purchase of. the commodity | con- 
tained in the.packàge.;" -° `- uus LE A LS were cM 2 
(n); f'quantity^, iu relation to corimódity contained in a. package, 
means:the quantity by: weight, heastire. or numberof. such commodity 
-contained in that package;  '': 7 Bo M PCM" : 
.(o) *retaib:sdealer?^, in"relation'to- any commodity if, packaged 
formomeans:a dealer who : directly'$élls'sucli packages tb the: consumer 
` and .nincludés, in. relation to. such. packages as’ are sold’ directly to the 
consumer, a wholesale dealer-who makes such direct sale ; _ 
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(p) “retail package’’, means a package containing any commodity 
which is produced, distributed, displayed, delivered or stored for sale 
through retail sales agencies or other instrumentalities for consumption 
by an individual or a group of individuals ; P» 

' (q) “retail sale”, in relation to a commodity, means the sale, dist- 
ribution or delivery of such commodity through retail sales agencies or. 
other instrumentalities for consumption by an ‘individual or group of, 
individuals or any other consumer ; us er qu e 

(r) “retail sale price’? means the maximum price at which;the, com- 
modity in packaged form may be sold'to the ultimate consumer, inclus 
sive of all taxes; transport cliarges'and other dues ; `” 


(s) “sale price", in reletion to any commodity in packaged form 
means any óne of tlie following prices namely: ' E 
-'(), price, exclusive of freight, central sales tax and local taxes, and 
where, fuch price is mentioned on the package, there shall be printed on 
the package thé words “Max. price............... e local taxes, CST and 
freightextra^; ^^ . - : 

Gi) pricéinclusive of freight but exclusive of central sales tax and. 
local taxes, and where such price is mentioned on the package, there 
shall be -printed on'the package the words, ‘Max. price... ... ;.. ...taxes 
extra, ; a Vt : 


. (iii) price inclusive of freight and central sales tax but exclusive. 
of local taxes, and where such price is mentioned on the package, 
there shall be printed on the package the words ‘Max. price......... 
local taxes extra’; ; ; VENRE. M xd 

(iv) retail.salé> price, and ‘where such price is mentioned, on.the 
package, there. shall be printed on the package thé words “Max, retail . 


, 


price“... ; ; Er eee ee 
| Explanation : Each of tbe prices specified in this clause shall be: 
inclusive of all other taxes Other, than those specified in sub-clause (i), 
(ii) end (iii) and shall also be inclusive-of commissions payable to whole- 
sale dealer and retail’ dealer and all other charges including advertise- . 
ment, delivery, packing, forwarding and the like. tol. €, 
-(t) “section” means a section of the Act ;. , T EE 
-.'(u)- “standard package" means.a- package containing the specified 
quantity of a commodity ; P 7 
:(v) “unit sale price” means the sale price per specified : unit. of 
weight, measure or number ; i * ethane ' "RE 
(w) “wholesale dealer” in relation to any commodity in' packaged 
form means a dealer who does not directly sell such commodity to any . 
consumer but distsibutes or sells such commodity through one of more *: 
intermediaries; koe o a A aa DU 
: Explanation :—Nothing in this clause shall be construed as: preven- 
tirg a wholesale dealer from functioning as a retail dealer in relation-- : 
to any commodity, but where,he functions in relation to any commodity 
as a:retail dealer, he shall. comply with all the provisions. of these rules : 
which a retail dealer is required by these rules to comply. . ; tha 
. (x), “wholesale package" means a package containing— > i : 


‘@) ‘a numberof retail packages, where. such first mentioned. pack: ' 
age is intenced for sale, distribution or delivery to: an. intermediary. ‘and '- 
is 1 ot-intended for sale direct to a single consumer, , ©. PALCI 


Pa 
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. (i) & commodity sold to án intermediary in bulk to enable such 
intermediary to sell, distribute or deliver such commodity to the consu- 
mer in smaller quentities. ` . 
N ^ - CHAPTER II , 
PROVISIONS APPLICABLE TO PACKAGES INTENDED FOR RETAIL SALE 


3. Chapter-to apply to packages intended for retail sale.—The 
Provisions of this Chapter shal] apply to packages intended for retail 
sale and the expression “package”, whenever it occurs in this Chapter, 
shall be comstrued accordingly. ©“ - ^^, ` 


4. Regulation for pre-packing and sale etc. of commodities in 
packaged Form.—On and from the commencement of these rules, no 
person shall pre-pack, or cause or permit to be pre-packed any com- 
modity for sale, distribution or delivery unless the package in which the 
commodity is pré-packed bears thereon, or on a label securely affixed 
thereto, such declarations as are required to be made under these rules. 

‘5. Specific commodities to be packed and sold only in standared 
packages.—On and from the commencement of these rules, no person 
shall pre-pack, or cause or permit to be pre-packed, any co nmodity for 
sale, distribution, or delivery except in snch standard quantities as are 
specified ia relation to that commodity in the Third Schedule :. 


Provided that the Centra! Goverament mgy, ifit is satisfied that 
for any technical or mechanical reason it is not possible to pre-pack 
any commodity in the standard quantities specified in.the Third Sche- 
dule, authorise the pre-packing of. such commodities in such quantities 
as it, may specify. | i 


6. Declarations to be made on every package.—(1) Every pack- 
age shall bear thereon or on a label securely affixed thereto a definite 
plain and conspicuous declaration, made in accordance with the provi- 
sions of this Chapter as, to— 

"7 (a) the name and address of the manufactürer, or where the 
manvfacturer is hot the packer, or with the written consent of the - 
manufacturer, of the manufacturer; _ ' ; 

(b) the common or generic names of the commodity contained in 
the package ; ` "inh E i : 

z- Explanation: Generic name, in relation to a commodity means 
the name of the genus of the commodity, for example, in the case of 
common salt, sodium chloride is the generic name. 


(c) thc net quantity, in terms of the standard unit of weight or 
measure, of .the commodity contained in the package or where the 
commodity.is packed or'sold by number, the number of the commodity 
contained in the package ; ; ; 

.(d) the month and year In which the commodity is manufactured 
or pre-packed ; : 

(e) the unit sale price of the commodity ‘contained in the package 
if the retail sale price is mention by the manufacturer or ‘the packer on 


- the package ;^ <-. ^ i 
- (f) the sale price of the package; - . : 
. (g)- where the sizes of the commodity contained in the package 
are relevant, the dimensions of the commodity contained in the package 
and if the dimensions of the different pieces are different, the dimensions 
of each such different piece; - we MER Tae » 


N 
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(h) such other matters as are specified in these rules : ' 
. Provided that— ; : 
(A) -no declaration as to the month and year in'which the com- 
modity is manufactured or pre-packed shall be’ required to be made . 
kones ; 

(i) any bottle containing liquid milk, liquid beverages containing 
milk as an ingredient, soft drink, ready-to-serve fruit beverages, or 
the like, which is returnable by the consumer for being refilled ; 

. ^. (d) any package containing bread ard any uncanned package of 
(a) vegetables, (b) fruits, (c) ice cream, (d) butter, (e) cheese, (f) fish, 
(B) meat or (h) any other like commodity: . - g ` 

(ii) any package containing metallic product ; . 

(iv) any package-containing chemical fertiliser ; 

(B) where any packaging material bearing thereon the month in 
which any commodity was expected to have been pre-packed' is not 
exhausted during that month, such packaging material may be used 
for pre-racking the concerned commodity produced or manufactured. 
during the next succeeding .month and not thereafter, but the Central 
Government may, if itis satisfied that such packaging material could 
not be ‘exhausted during the period aforesaid by reason’ of any 
circumstance beyond the control of the manufacturer or packer, as the 
case may be extend the time during which such packaging material may 
be extend the time during which such packing meterial, may be used, 
and, where any such packa; ing material is exhaused_ before the expiry. 
of the month indicated thereon,- the packaging material intended to be 
used during the next succeeding month may be used for pre-packing 
the concerned commodity’; . ` 


(C) no declaration as to the -sale price shall be required to be 
madeon— >` °°" : 

(i), any uncanned package of (a) vegetables, (b) fruits, (c) ice 
cream; (d). cheese, (e) butter, (f) fish, (g) meat or (h)' any other like 
commodity ; : i bo 

(ii) “any bottle containing liqnid milk, liquid bevcrages’ containing 
milk as an ingredient, soft drink, ready-to-serve früit beverages, or the, 
like, which is returnable by tbe consumer for being refilled; — ' ; 
(iii) - any Bottle “containing alcoholic beverages or spirituous 
liquors; M S , MaE 
dv) any package containing anima! feed, edible oil, ghee or 
vanaspati exceeding 15 kg or 15.1 ; : i 

(v) any package-containing a commodity for which controlled 
price has been ‘fixed by or under any law for the time being in force. - 

_ | Explanation 1 *-The month and the year in which the commodity 
is prepacked may be expressed either in words, or by numerals indica- 
ting the month and the year, or by both. iE 

Explanation IT; “Liquid milk does not include. condensed milk. 

(2) ' Every dealer or other person who makes -a retail sale of any 
commodity in packaged form shall, except where the retail: sale - price : 
is already indicated on such package, indicate the retail sale price on 
each package. but where it is not reasonably practicable: to indicate the 
rétail sale price’on each package, he shall display prominently. and at a 
conspicuous place of the premises in which he carries. on his retail sale, -~ 
the retail sa'e price of tlié commodity contained in-such . package, ~ 


» 
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(3) Where the retail sale rice hàs not been ^mentioned- by the 
manufacturer on the package, the retail dealer shall display prominently 
and at a conspicuous, place.of;the. premises in-whic he carries' ón, bis 
retail sale, the rates at, which local: taxes are:-leviable ‘in respect of, 
commodities sold in packaged-form.: £00" © 0” Rs 
~ 7.. Principal display panel—its area, size and letter etc.—(1). The 
~. area of the principal display panel shall-be not less than— . — i 
. . (a) ‘in the case'of a rectangular container, forty per cent'of ‘the 
p of height and width of the panel.of such container-having the ,; 
rgest area ; TIE s ; Tl 
(b). in the case of a cylindrical or : nearly: cylindrical, round or 
nearly round, oval or nearly oVal. container, twenty: per cent. of the. 
product of the height and average circumstance of such container. 
(c)- in the case of a container of any other shape, twenty percent — 
of the total surface, area of the container uuless there is a label, securely, — 
affixed to the container, and such label has a surface area: of not less" 
than ten per cent of the total surface 'area.-of the container, — a 
(2) In computing the area of the principal display panel, the.tops, , 7 
_ bottoms, flanges at tops and bottoms of cans, and shoulders and necks . 
of bottles or jars, shall be excluded, — "WU 07 
(3) In thé case of a’ package having a.capacity of five cubic C 
centimetres or less, the principal display. panel may be acard.or tape . 
affixed firmly to the package or container and bearing theirequired ' 
information. : B mE ; 7 
(4) The height of any letter or number in the declarations on`- > n 
the principal display panel shall not be less than that shown in Tabla > “e 
I with respect to the principal display panel: , <> . 5 Voo n : 
Provided that no letter or number shall be less than one third of | « 
its height. ' . Yi : H eT : 


KA we E 


tar - TABLEI -> a VE REA 
- Minimum Height of Letter and Number lr Ad 
i EE" Minimum: Minimum; ' ^ 
"height of height of 20. - 

ES letter or. label infor. | 


DN \ 


. EDI "o.  * ‘number, , mation: 
SI. Area of principal display panel blown, "' f 
No. i 2d - ow ^ formed 
: baee S, cu. Y f moulded .. 
ane E n embossed ` i- 
oa Hee th Os f `. orperfo-.. ^ 
Seat anms i pnr : t ', ratedon ^ © - 
| QN C NM MEE container >! ^. 
r DG iir et js, "S 
20 acte VP S Ve os ommo c mmo 
|, Not greater then 25, i . 10 240.25 
2. 25 but not greaterthani$0 ^ ;« ^. ' ^ L5, (28.0 
3. 50 but nof greater. thani 100.00. > — 20 ' 40 
- 4; 100 but not greater than 3500 s: - J "30 6.0 
5." 500 but not greater than 2500 . . ne 109 


. $ 2500 or more, i0 ocu c 5c 07100 
` Tot - i f id 1 MES bo koati 
h hs €* i 


- OX y 4 Tp. d 
~ aam ee 


» 


gd nid 


£t t das b qm mmm IU — 
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8. Dedlaration' where to apepar. ——d) ‘Subject’ io! the provisions of. ~ 


sub-rule (2), every declaration required to be made under " these rules,’ 


^. o- shall, where practicable, appear on the principal- display. panel and f 
-> shall be ordinarily parallel to the base, on which the - package | KO 


is intended by its manufaçturer to rest. >e > aes 


(2) As far as practicable, "all "information which árec gaui rae 


by these rules to-appear on tlie package or label, as the case, may. be; 
shall.appest onthe same panel and, shall pe indicated together ; ilo E 
Provided that— — .. 
(i) ïn the case of a container. which. is seti bie by the consumer... pa 
- for being 1 refilled, the required declarations way be made, oa the ctoWn o. 
i cork ; . Ue HT ek MA 


r za 


'( in the c case of a container qnid of any "Ibetal, “glass, - ‘plastic.9 or 
* foil, the month and the year, in which: the commo tity contained in, such ` 


the top-or on the: bottom of such conrainir; '' 
(ii) „in the case of a. collapsible--! ube, ‘the. month and: the year, in- 
' which the commidity contained in- uch; tube was manufactured: ‘OF = 
_ pre-packed, ‘may be indicated on the: crimped: end: of.the-tube > i 
(iy) -in the case ofa disc type container, the .month. andi ‘the 
* year, in ¿which thé - commodity | “contained, in such ; contdinet:2 was" 
. manufactured. or, : pre-packed; "may. be: indicated either on the Sp or! 
_ bottom of such. container. - x 


.(3)' In a cylindrical or- nearly cylindrici, round or Rae po 
eval or nearly oval-shaped container, information required. to.. appear 
: on the principal display: panel” shall,'as far. as practicable,. appear, on ^ 

$ : that portion of the circumference of the container Which i is most likely 


m 


(d 
"container was. manufactured or pre-puckéd, may b: indicátea either. ON... 


x 


to be displayed, presented or.showa to the ^ consumer or examined by e 


him under usual conditions of display for retail sale. . 

(4) - Except in the case of fancy packages, the base on’ which the- 
package is intended by its manufacturer.to rest. shall: not be used- as. 
the principal display ranel.’- ^," 

^ (5) Infancy: packáges; "tht erain eded: to be made . 
under these rules :may’ be: Thadéi 3t the top or/bottom of. the package. i 
* 9, Mañner «in: which “declaations. ` shall be made.—(1) ` Every 

declaration ave 18 repuired’ to be, made . ona package, under these. 
rules shall be— ^s- +. rr eS 


(a) legible, promment, definite, plain and unambigüous, ú 

- (b) . conspicuous as to size, number and colour, 

(c).' as faras: practicabls in svc style or tyre of letters: ag as to be 
boldly, ciearly and conspicuously presented in distinct contrast to ‘the, 
. other type, lettering or graphic materin! used on th: package, - 
and shall be printed, paintcd or tscribed on the package.ina colour 
that contrasts conspicuously with the d of the label: 

Provided that,— .. ‘ 

(a) where any label infor: ation is -blown formed.or 'moulded on, a 

- glass or plastic surf. Ce or white such information i is. embossed ‘or per- , 

forated on a package, such information, shall not be- reduire: to be. 
_ presented in a contrasting colour;- : 

(b) where'any declaration on a packags* is printed, in the? form of. 
hand-writing or hand-script, such d shall be clear, unambi- 
guous and gruss E 


a fos, 


^ 
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(2) No declaration shall be made so as to require it to be read 
. through any iiquid-commodity-contairied in the package. S 
(3) where a package is provided with, an ‘outside container. or 
9? . wrapper, sucli'contáiner or wrapper “Shall also contain all the declar- 
. otions which are required to‘appear on the- package except where such 
container or "wrapper itself is transparent and the declaration the 
Package itself is easily: readable through such outside ' container or 
ee) cS toto TEO : D NA 
2.09. . Declaration of hane and ‘address-of the manufacturer, etc.— 
ZSubject.to the. provisions of rule 7, every’ package kept, offered or 
„exposed, for sale,or-sold shall.bear consnicüously on the package the, 
7 A name and complete address öf the manufacturer, or where manufacturer 
- is not.the, packer, or with the written: consent of the» manufacturer, of 
‘the manufacturer: . aue. tto E re 
non Previdedpthat: where, hy reason of the smallness of a ‘package it is 
-- Not reasonabiy. practicabie to indicate the’ name’ and comp'ete address 
Of the. manufacturer or' packer- ori package, it &h&ll be sufficient 
: compliance, with .the paragraph .if*a mark or inscription which would 
. enable the consumer to identify the -manufacturer or packer on the 
~ package : , ee TN MOM" 
, Provided furtiet that where any commodity manufactured outside 
India is packed.in India, the package.shall, contain on the the principal 
"display pane! ‘the name ard complete address of the packer in India, 
5.0, Explanation :—°Completc ;address" means; in the case of a 
“company, ‘the àddress "at -which its registered ot! ce is situated, and, in 
' dry other Casé, the^náme of. the street, number Gf any) assigned to the 
“premises ^1he manufacturer or.packer, and either the name of the 
‘city. and State where the-business i$ cairied ón by the manufacturer or. 
-packer or the Pin'Céde. 2 "^" E i NE 
C5:8/(2). The name of the manufacturer or packer shall be’ the actual 
corporate neame, or if not incorporated, the name undér which the 
business is conducted:by such manufacturer or picker: iL 
M. General prorisions.relating to declarction ef-quantity.—(1) In 
«declaring the 1 et quantity ofthe commodity contained in a package, 
the weight of wrappers and materials other than the commodity shall 
be excluded : ` JJ Mss oU. d) tut Ne 
- ^. Provided that where a package contains &-large': number of small 
items of confectionary, each of which is separately :wraooed and it is 
not reasonably practicable to exclude: from the net weight of the 
-commodity, the weight of such immediate wrappers of all the items of 
the confectionary contained jn the pacage, the net weight declared on 
the package containing such confectionary or on the label thereof .may 
Include the weight of such immediate wrappers, if aud:only if, the total. 
: weight of such immediate wrappers does not exceed— RE 
.li) eight percent, where such immediate wrapper is a waxed paper 
ot. any, other paper with wax or aluminium foil -under strip. and 
. (ii) "Six rer cent in the case of any other paper; ofthe total- net 
d weight of a'l the items of confectionary contained in the pickage minus 
the weight of immediate wrapper.' bess ee 
~ ° (2) " WEcre a con mcdity in a package is not likely to undergo any 
- variation in weight or theasure, or account of the em ironmental Condi-_ 
tions, the quantity declared on the „package shull ‘correspond to the net 


d 
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' quantity which will be received by the consumer, and the declaration’ of 
“quantity on such’ package shall not be qualified by the words “when 
packed” órthelike ^ ^... , DIN McEr z 
u 15 (3) Save as otherwise: provided in sub-rule (4), where a commo- 
. dity in a package is likely to undergo variations in weight or measure 
—.om account of environmental conditions and such variation is negligible, 
1othe declaration of quantity, in relation to such ‘age shall be.made 
after taking into- account- such -variation ‘so t at the ‘consumer may 
; receive not less than the net quantity of the commddity as declared 
|, On, the package, and the declaration of quantity on ‘such package shall 
not also be qualified by the words “when. packed’ or the like.’ 
7: si (9) ; The declaration .of quantity in relation to commodities, speci- 
^ fied ‘in the Fourth, Schedule, that is so say, cominodities which are 
-likely, to -undergo . significant variations in weight or measure ' ón 
‘account of environmental. or other conditions may be qualified by the 
. words “when packed”, and when such qualification is made the package 
‘containing such commodity shall also bear thereon information with 
» regard to the matters specified in the said'Fourth Schedule; > . "i 
"12, Manner in which declaration of quantity shall be expressed.— 
(1). The declaration of ‘quantity shall be expressed in terms of such 
“unit of weight measure or number of a combination of welght, measure 
as would give as accurate and adequate information to the consumer 
- With regard to the quantity of the commodity contained inthe package: 

(2) "Except in the cases of, commodities specified. in the Fifth 

“Schedule, the declaration of quantity shall be in terms of the wait of— 
. — (a) mass if the commodity is solid, semi-solid, viscous or a mixture 
of solidand liquid; 7, . .— . ,. ., ,. 245 ? 06. 

(b) length, if the commodity is sold by linear measure; | 

(c) area, if the commodite is sold by area: measure; 

(d) volume, if'the commodity is liquid or is sold by cubic measure; 
or » E D my wb cy A T toed . erp 

(e) number, if the commodity is sold by number ; = 
. , Provided that in the case: of solid commodity contained in a free 
flowing liquid which. is sold-as euch the declaration of quantity shall be . 
in terms. of the drained weight of such solid commodity. a: 

(3). Where the declaration of quantity has been made in terms of 
mass, the:manufacturer or, as the.icase may, the-'packer may at his 
option, make an additional! declaration en the package as.to the number 

' of: commodities contained in the package.’ - PINE g: 

Illustration: — «7 PaA T a ae R 
t^ ; A package containing rassogollas máy indicate fiot only the drained ` 
weight of the rassogollas but also the number of'rassogollas containad _ 
in:the package. pre rs DE. E "n 

"(4) Where the‘ declaration. of quantity by weight, measure or 
number alone is not sufficient to give to the consumer full information 
with regard'to the dimensions or.number of commodity contained in 
the paékagé, such declaration shall.be accompanied by a ‘declaration of ~ 
the dimensions or number, or both. wheré nécéssary, of the commodity 
contained in the package. 


` ` i 
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Ill ustratlóns © 


C Da ce r Qo! 
TI 
x 


d Name of the com 


ROD Acid in: liquid fotm - . Concentration’ ia mass per unit volume. 
^ (b) Fencing. wire 


ae. Weight, per 100. ‘metre or diameter 
zm Ol" 7 whichever is applicable. ' 

(c) ¢ : Nails, wood screws ; Size : (length, diameter and type of thread). 

(d) Ready-made garments ^ ' Linear measure: . 

Ors Sh and similar. Ne size, in steps of one ‘centimetre... 


nts SON. rrt 
Ci), shirts and . similar ^ “Chest size, in steps of five. centimetres. 
8 
(iii) Underwear intended to Chest size, in steps of five centimetres. 
"cover upper part of the ` 5^ or 20 LN 
body or any of the. ee xe, cd E ES 
. eupper;part.of the body. ' 
(v) aer lowe intended to 
er lower part of the 
5 x or any part, of the 












‘Additional information required 





(C 


Waist size, in steps of two centimetres, - 
and length, in M of five Senumeue 
v t 

Waist size, in steps of two ceder 

| —length i in steps of five centimetres, - 

d Chest size, in steps of five centimetres 

" and. length, in steps of five centimetres. 

(vii) Socks and one Bare Foot: size, in steps of one centimetré 


y- 
(9) ‘Trousers and similat 
garments, ladies.or gents 


(vi) Coat, overcoat ‘arid simi- 
lar garments. ; 


,. ments. v. i _, and if stretchable, the limits of stretch- 
: t ~ing in centimetres. 2 

(viii) Sweaters, adios and Chest size, in steps o five centimetres, 
" similar garment. 

(ix) Han; cabs and other . Circumference of head i in steps ‘of one 

headgears - , . centimetre. 
@) Sarees, ‘Dhotits, Shawls _ Dimensions (length aid breadth). 
handkerchiefs, bedsheets, — 5^ 5 5 0 07, 7! 

, |< pillow covers, t welsand =‘)! A p nm 
"napkins, 

(e) ae and fated we | Size (metti diits bnly) 

(f) Yara, ] , Count, a 






- 


n 






Whére i is- necessary ^to communicate to the consumer any 
aiii ti infor tión aboüt the commodity contained in a package, 


nformation shall also appear on the same panel i in which the other ` 
a Eo as required by these rules, have been indicated, 


Illustrations « 


Additional TTA ike the following is necessary to bet com- 
municated t the consumer, namely : 


(a) in the case of a concentrate, the difution ratio of that concen- 


Ert In the | "odse of a dehydrated. ‘commodity; the resonstitution ' 
ratio of that commodity; 

oy- in the case ofa package containing, say, Gulab-Jamun mix, 
the number of gulabjamuns that may be obtainnd from the mix and: the: 
weight of each gulabjamun; 


Sd : ' NOTIPICATIONS—CBN1RAL GOVERNMENT © ` {1978 





"(y^ in the case c f still films, the number of, exposures which may 
-be made and the length and width of indiyigwa!.exposuras,-to- he-expres- 


-..sed-in-millimcires; for example, 36 exposures, 36.mňm x 24 mm; 
v CH dH the case movie films and erst films, „the dinear . 


‘appliances y = Toa ot Us 

-s(g) "in the case, ofan? c 'ecttiz "utis or other ‘appliance intended to 
-be used for ill umination,, in "idditioti.to the „information snétifiedi" in 
. clause (f), the illumihating t “ower of “stich bulb. -or.other appllance: - 


(6) The declaration | “ob "quantity shall’ mot contain any on or 
„expression which tends to create.an- exaggerated, misleading or n- ade- 
quate impression as to the quatitity.,of the ;commodity= contained i in the 
- package. Tor ‘example, "words or expressions like— ` ‘ M. 


- (iy tminimum", “not less than" "average"; abont”, approxi. 
' mately? Or any other word. of a. similar nature, or 


-GD “Jumbo”, “giant”; fal "family huge", "economy", “large”; 
“extra”: “colossal”, ek ing". "queen? or any, other, word .or TSpresuon. 
$ -ol a ‘simular nature, ‘shail’ nat be, used. g - 
eqor tip. Where, by reason of the smallness: ofa: package, .the declara- 
tion of quantity cannot be written on the container.or on the label 
thereon, such declaration shall be. made- .on a. tag, card, tape, or'any 
_sothernsimilaf ‘device affixed 1o.the..container in such manner-that it 
cannet'oe remaved without: opening. tbe container and. „every , such tag, 
_card,: ti, eot. other! device shall ‘contain a mark or ‘inscription which 
would, enable the. cofsumer wo ‘identity the Manufacturer Or Packer, as 
thé case may, b& cera sd i 
713, Statement . -of Units. oF ‘Weight, Measure or vibe St) The 
“units -òf weigtt measure ‘or number ‘shall-be specified in ‘accordance’ 
3 wm the ubits-specilied in sub-rule (2) or sub-rule v as the. cage may 





(y When 'expressmg ‘a quartity less than— : 
.' (a) one kilogram, the -unit-of-weight shall be the gram; : 
7. (b) one metre, the unit of Jength shall be.tlie céntiniétre ; C 
(c). one square metre, the unit of area-shall: bé the square Ae 
'(d) one cubic metre, the unit of-:volume : shall be -oné cubic 


decimerre.; . : con a ai 
-(e), one cubic, decimetre, the- unit of volumexahall™ be the cubic 
gentimetre ; N DN I M E 


4D - “one: ne-litre, the. inito. vone shall “the naillititre:s 7 org mae 


ie ny. When véxprelsiif t quahbiiiy o oF equal do « pr. more thans. Pu EE 
Lo T (ist oye kiloz Tatty "but, lesen than óna tor ne, the ünit of weiebt 
A shall be the kilogram ; ‘and | any, ‘fraction,of - & Kild.row shalli. be expressed 
in terms of decimal Sub füültiples ol kilogram ; 
: (u) onc tonne, the unit. c£ weight shall bocahe tonne, ‘and any 
fraction of a tonne shall be expressed in terms. of disimal rut -nfultiples 
of the tonne; - 
Aby ene tonne, thé unit of Weight ‘shall be the toine, “and any 
-fraction of a metre shal! be ex. regsed i in terms of decimal, pup: n ultiples 
U gf the metre y : f , 
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. Ke) Lote: ecd metre, the unit df the area ‘shall be the sauare: 
metre and any fraction:of a square metre shall bé expressed’ in terms of 
decimal sub-multiple of.the square:metre:. «a> 


(d) ; the cubic metre, the unit of volume slrall: be: the cubic ‘metre 
and any- fraction of a cubic “metre shall be" pape in terms - ‘of 
decirpal-sub-muitiple of the cubic metie 4 prr 


(c): GY one litre, But less than ‘one kilolitre, the duit of volume 
shal be the litre and any fraction of a litre shall be expressed in terms , 
of decimal sub-multiple of-the htre ; . > 


(ii) “one kilolitre, *hé unit of volume ` ‘shall bẹ the kilólitre add any 
fraction of a kilolitre shall be eapreised in terms, of decima! sub- ` 
multiple of kilolitre: > 7 


Piovided that where the quantity to bo expressed | is ayaa to one 
kilogram; 1. m:tre, sone - Square , metra, one cubic decimetre, I cubic, 
thetre or onevlir:,’as thé case m iy DÈ such’ q antíty may be expr'ssed, 
at the option of the manufacturer or the. packer, in terms of gram, centi-, 
metre, square secim ue: honus centimetre, gu nie décimetre Or foihlitze 
as the case may be.: E b 


Provided further that: where the quantity. to expreessed: is equal to 
or more than 100 kilograms but iess than 1000 ki!ograms, such qnantity 
may be expressed, et the option of the manufacturer or the packer, in 
terms of quintal which. is equivalent to 190 Kilap tanis: 


Illustrations : ^ic 
(a), Where, the weight i is 1500 grams, dt shaŭ bc expressed. as “1.5 
kilogtam. 
(b) where the weight i is 3500 kilogrami; it shall’ be expressed. as 
-3.5 tonnes. 
- (c) Where the length is 25 centimetres. it shall be expressed as : 
2.25 metres. 
- .(d) Where the volume is 1200 militres, it shail be ee as 
litre, 


(4) Units of weight or measure not Specified in sub-rules, Qu and 
(3) shall pe expressed ino | accordance with “the following phisiples. 
namely: : ota 

(a). When expressing. a quantity. less than thé standard. unit, the 
quantity shall be expresséd'in terms ofthe milli unit, and where the 
- quantity, is less than-one thousand’ the part of a unit, In term» of the 
^micro unit, 389 ONS c6 nor Ret 


a UU) -When expressing a ‘quantity more ‘han the standard unit, he 
quantity shall be expressed in termis, of the unit. Upto; but nof including | 
..one thousand units, and where the quantity is : one thousand, units or 
more, but less than. one million units, the quántity ‘shall ‘be’ expressed 
in terms of the kilo units, and where ‘the quantity is one million or. 
more, the quantity ea be expressed in terms of” méga ^units and so 
on ; Ea. vag cat us : rg 

. (o9. "When the quantity is ihóre than Gti standard unit ` but, iess 
than the next standard unit, the fraction shall be expressed i in accordans le 
witi the decimal sub-multiples of the unit. 
' (5) When any commodity 18 packed by number, such -nunbér, 
shall be expressed on the package m international. form of Iadián' 
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numerals, and every. package intended tor be-:sol 


——————— sph i) 


n 


d’ by number shall be En 


packed in the manner specified in the Sixth Schedule. - : 
* (6) No nuniber called the dozen (12), score (20); gross (144), great 
gross (1728) or.the like shall be specified or indicate | on any p ackage, 
14. Unit Sale Price—How to‘be-determinéd:!-For ‘the purpose of © 


determining the unit sale price of a ' package, the 
package shall be converted mathematically. to the 


retail ‘sale price of the , 
Unit - of. the ‘weight, ' 


measure or number in accordance with which the unit sale! price is Teq- ' 


uired, by.the Seventh Seventh Schedule, to be de 


18. ; Additional declarations to be made on combination packages,— 


clared.);. . 


(1). ‘Acpombination package shal] contain, in addition'to'the declaratio ^ ` 
requitéd to be made under any other provisions of these rules, an 


indicdtibn of the net weight, measure or number, 


as the -case may be," - 


„in réspéct of each commodity contained in the package and the sale . 


.pricé'of the combination package. 


» a ^ é j a D { 7 
^16. Additional- declaration to` be made on group quur 2 


(1), The additional: deéfarations on 'a group package shall 


: as follows.: 


expreased 


(8) “the number of pieces of each commodity . contained in such —,- 
package followed by the net Weight, measure or number, as the case. 


may be; f 
(b) the total number of piecės contained in 
and (c) the sale ptice óf the group package. . oo’ 


the’ group package ; x 


(2) When individual pieces in a group package are either packaged 
or labelled separately and are capable of being sold as individual: 
pieces,each such piece "shall bear thereon A declaration .as to its ° P 


quantity and the sale price thereof. 


17. Additional declarations to be made on multi-plece packages.— mm 


(1) Every multi-piece package shall bear thereon. 
declaration required to be made under any’ othe 
rules, a declaration of ;— 


(3) the number of individual ‘pieces contained thereto ; 


in addition to the — 
Tt provision ‘of these - 


'(b) the sale price of the multi-piece package : ,, .. . 
Provided that where individual pieces contained in: a multi-piece 


parkage- are packaged or labelled separately and 
are capable of being sold separately each piece 


are caparately and 
shall." bear. thereon a’: 


declaration as to the quantity ‘and the sale price thereof, .. ... seo it 


(2) When a multi-piece package contains a 
multi-piece packages each of which is capable-of 
such multi-piece package shall also bear thereon 
the number of smaller packages contain: 
contained in each such smaller package, ` 


E 


number -of 'sinalle ^^ nk 
being sold: separately‘ ` " 


cona. declaratiou.. as : ta^: 
| therein’ and .the quantity i^ 
$ ' edu t t in 


18. Declarations with regard to Dimensions ‘of certain, Commo- ` 


ditles.—W hieré-a package contains commodities; like bed-shéets; hemmiéd ' '* 


1 


fabric materials, dhoties, sarees, napkins, pillow-covers:: towels;-table ' ^" 
cloths or similar other commodities, the number and the dimensions of  ' 
finished size of such commodities shall also bé declared on:the packáge um 


or dn the jabel áffixed thereto; 


ae 0 4 


"ET: 
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Provided that where the package contains more than one-piece of 
different dimensions the package shall algo contain a declaration as to 
the dimensions and the sale price of each such piece : ; 

Provided further that the dimensions of the commodities and the 
sale price thereof shall also be'marked.on each individual piece, 


19. . Declaration with regard to Dimensions and. Weight to be made 
on,packages in certain cases.— Where the dimensions and weight, or 
combination thereof a commodity has or have.a relationship to the 
price: of that commodity, the declaration a quantity on the package 
containing such commodity, shall also include a declaration as to such 
dimensions, weight or ‘combination. - 


20.. Declarations to be made with regard to the numbèr of usable 
sheets to be stated.—In the case of a package containing sheets like 
aluminium foil, facial tissues, waxed paper, toilet paper or any other 
type of. sheet, the declaration of quantity on the package shall also 
include a statement as to.the .number of usable sheets contained in the 
package and the dimensions of' each such sheet. i 

'21. Declarations with regard to the Dimentions of container type 
commodities — how to be expressed.—Commodities, such as bags, boxes, 
cups, ‘pans or the like -designed and sold in retail trade for being used 
as containers for other materials or objects, shall be labelled with the 
declaration of quantity as follows: - n 


(i) for. bag-type. commodities.—In terms of the number of bags 
which the package may contain, followed by linear dimensions of the 
bags, whether package in a perforated roll or otherwise. 

‘Illustration ; : : 


(a) For bags without Busset—''25 bags, 200 mm x 200 mm" : 
(b) For bags with- gusset—‘100 bags, :600 mm x 800 mm x 200 
mm"; pes a 
(ii) for square, oblong, rectangular or similarly shaped 
containers.—In terms ofthe number of containers which the package 
may contain, followed by length, width, and if required, depth of the 
container : : CE ! 
Illustration : NEUE QE AL 
(a) “2 cake-pans, 200 mm x 200 mm”; 
* (5) **1 roasting pan. 250 mm x 200 mm x 35mm”; | 
(i) For circular or generally round-shaped containers, not being 
cups or the like.—In terms. of the number- of commodities contained 
therein followed by diameter and, if necessary, depth of the container. 
- Illustration . Sev wo PG ues : 
x “4 pans, 20 mm. diameter x 100 mm.” : 
~- ^ (iV) "When:the use of container is related by label references, in 
. terms of standard weight or measure, to the capability ` of the container 
to hold a- specific qunantity of a commodity or a class of commodities 
. such references shall be included in the declaration of quantity. 


Explanation —1 Containers which are intended to be used for 
‘liquids, semi-solids viscous materials or mixtures of solids, and liquids, 
` shall fall within-the ambit of this rule. : ae 
Illustration i rene Bt - 
Freezer boxes—''4 boxes, 500 ml. capacity, 129 mm x 100 mm x 70 
mm". i dev ined : 
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Explanction.— II. Containers intended to be used for solids shall 
fall' within the ambit of this rule. : 
Illustration : 
(a) ` Bags—‘8 bid 100 kg capacity, 900 mm x 1500 mm” 
. (b) Cups—*20 cups, 200 ml capacity". 

Explanation.—III; Where containers are used as liners for other 
more permanent containers, the declaration shall be in the same terms 
as "are normally used to express the capacity of the permanent 
containers. 


Illustration: `- 

Can liners —‘‘10 liners, 450 mm x 100 mm. fits cans upto a capacity 
of 100 litres". 

22. Cases in which thé responsibility of marking sale price may be 
left to the whole-sale dealer,—(1) Notwithstanding anything contained 
in these rules, where any package containing edible oil or vanaspati is 
‘intended to be sold, distributed or delivered through any whole-sale 
dealer, the manufacturer or; where the manufacturer is not the packer, 
the packer, may re-pack such commodity without marking the sale 
price of the commodity on the package and in the case of every such 
package, it shall be the duty of the whole-sale dealer to indicate on the 
package. the retail sale price of the commodity contained therein before 
the package is displayed for sale or sold, distributed to any retail 
dealer or directly to any consumer : 


Provided that such indication of retail sale price shall be made 
with indelible ink, but if, instead of indicating the retail sale price in 
ink, any price sticker is used, such price sticker shall be affixed 
securely and shall also bear thereon the trade mark of the manufacturer 
or the packer, as the case may be, and once the price is so marked on 
the container‘or on its sticker shall not be altered or smudged : 


Provided further that such retail sale price shall be indicated 
strictly in accordance with the price communicated by the manufacturer 
or the packer, as the case may be, and the wholesale dealer shall 
circulate a retail price list to each of the retail dealers. 

Explanation :—Vor the removal of doubts, it is hereby declared 
that the retail sale price indicated by the wholesale dealer shall be 
inclusive of all taxes and other charges. 


(2) Where the sale price is not marked by the manufacturer or 
the packer on the package in pursuance ‘of the provisions -of sub-rule 
(1), it shall bé the duty of such manufacturer or. packer, as the case 
may be, to ensure that the retail sale price is marked. by the wholesale 
dealer on each package before it is cipiaves for sale or sold distri- 
buted or a delivered. 


. 23. Provisions relating to wholesale dealer and retail dealers.— 
(1) No wholesale dealer or retail dealer shall -sell, distribute, deliver, 
display or store for sale any commodity in the packaged form unless the 
caer complies with, in all respect, the provisions of the Act and 

, these rules. 


Q) No retail dealer or other persoii shall! make any. retail sale of 
any commodity in packaged form ata price exceeding the retail sale 
price thereof, x 

(3) Where a package intended for retail sale in which a com- 


) 
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modity.has been pre-packed is opened and the commodity contained 
therein is sold to one or more persons, the price to be charged from 
the purchaser shall bear the same. proportion to the price of the package 
as the quantity: sold to the purchaser bears to the total quantity 
contained in the package : ! 


Provided ‘that "where. any ‘package: containing any commodity 


 . specified in the Eighth Schedule is opened for the purpose of selling 


such commodity in smaller quantities in unpacked form, the price 
charged for the sale of such smaller quantities may exceed the pro- 
‘portionate price of such quantity by not more than five per cent of 
such proportionate price: ` - : x 

. , Provided further that where any package, which has been damaged 
in transit or otherwise, is. sold, the commodity contained in such 
damaged package may be sold in any quantity at a price which may 
be lesser than the proportionate price thereof. : 


(4) Where, after any commodity has: been pre-packed for sale 
any tax payable in relation to such commodity is increased or any fresh 
tax is imposed on such commodity, the retail dealer or any other 
person, shall not make any retail sale of such commodity at a price 
exceeding the revised retail sale price, communicated to him by the 
manufacturer, or where the manufacturer is not the packer the packer; 
and it shall be the duty of the manufacturer or packer as the case mav 
be, to indicate by not less than 2 advertisements in one or more news- 
papers and also by circulation of notices to the dealers and to the 

‘Central Governments, State Goverament,- and Governments of Union 
territories, the revised prices.of such packages, but the difference 
between the price marked on the package and the revised price shall 
not, in any case, be higher than the extent of increase in the tax or in 
the case of imposition of fresh tax, higher than the fresh tax so 
Imposed : 5 

Provided that publication, in any newspaper, of such increased 
price shall not be necessary where such increase is due to any increase 
in, or imposition of, any tax payable under any law made by the State 
Legislature : i 

Provided further that the retail dealer or other person, shall not 
charge such revised- prices in relation to any packages except those 
packages^which bear marking indicating that they were pre-packed in 
the month in which such tax has been increased or fresh tax has been 
imposed or in the month immediately following the month aforesaid : 


Provided also where the revised prices are lower thán the price 
marked on the package, the retail dealer or other person sball nof charge 
price in excess of the revised price, irrespective of the month in which 
the commodity was pre-packed. . 2c 

(5) Nothing in sub-rule (4) shall apply to a package which is 
not required, under these rules to indicate the month and the year in 
which 1t was pre-packed. . 


. (6) Noretail dealer or ‘other person .shall obliterate, smudge 
or alter the salc price or the retail sale price, indicated by the manu- 
facturer-or the packer, as the case may be, on the package or on the 
label affixed thereto. 
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TENUIS Procedure for. examination. of and determination of quantity 


m fi a 


- and error in packages at the pren.ises of the" manufacturer or. packer.— 


With a view ascertaining whether any ‘package of batch of*packages - 


a 


. complies-with the provisions of these-rules in all respects, -the „Director > ` 


or any other person’ authorised’ under ‘section 29" hieréafter referred to 

as in these rules the authorised person may.examine the: packages: and 

carry out the tests:at the premises of-ibe ‘manufacturer or; where | the 

..", thamifaéturer is'iot thé packer, of the packer, -and “when he carries out 

-' guch examination or tésts, he . shall :draw samples. from. such: batch of 

' packages, in such*manner and in'such number as are -specified in the 

- *'"Niüth Schedule and the tests.aforesaid:shall;be carried out in. accordance 
with the method specified in the Tenth Schedule. cia :: e 

i . (2) The Diréctor- or:;the authorised -person: shall.enter, in the 

Form.set on in the Eleventh Schedule, the-detailed results.of the tests 


carried out by him under sub-rule (1) -and -shall obtain, on the said- 


Form, the signature of the manufacturer or,,as the case;may be of the d 


.- - packer, or his authorised agent, or, in the absence -of both, or on: 


- their refusal to affix such signature, the. signature of : à competent wit- 
Í ness, - A copy of. the data sheet containing the results’ shall’ be given to 
the manufacturer or packer, as.the case may-be., ` 25 Ree 


(3) Om the completion.of the examination-and tests carried. out 
under such rulé (1), thé Director or-thé authorised - person shall. make 
8 report- indicating therein his ‘findings with regard to'the declarations 

' required to be made-under these rulés and ‘as to the net quantity actu- 
ally ‘contained in the.sample packages and the-extent of error, if any, 
‘noticed by-him-and furnish a copy of such report-to the manufacturer 

or the packer;ás the case may be. > - as 7 ue - 


that— j l À 
` (a) the statistical average of 'the^net- quantity 


coütained in the 


packages or on-the lables affixed thereto; or, © 7- s >z. . 
. (b) the numberof packages, showing:an error in deficiency greater 
than the maximum: permissible error, is‘more than -five-per cent of the 
packages drawn as samples, or | IC : EV dcn 
-. (c) anysuch package shows “an errof in deficiency greater ‘than 
twice the maximum permissible error.) + - - 7 5 sc 
the Director or the authorised’ person shall, if- tor good and.. sufficient 
. reason, .requésted by the -mariufacturer’ or ‘packer or his "authorised 
agent, so to do, take out'as soon as may be practicable, fresh «samples 
and carry out fresh tests ın accordance-.with-the provisions of these 
rules and where fresh tests made, the Director or the autuorised person, 
as the ‘case may be, shall..collect by: way of reimbursement, from the 
manufacturer or packer, such sum, not. exceeding, rupees two “hundred 
-and fifty, as-is, in his opinion, commensurate with the services so 
rendered: =, iA CCP ais ra : 
Provided that where fresh tests are .carrird out, no package contai- 
' pied in.the batch, , which was. previously tested under this rule, shall be 
sold or distributed by tbe manufacturer,or packer, as the case may be, 
^ “unless the provisions of the sub-rule (5) or as the-cas¢-may be, sub-rule 
(6), are Complied with. n e BOSE ne 


e Pee z 
So 


(4) If it appears from ‘the: ‘report: referred to in - sub-rule (3) 


packages drawn as samples is lesser than the quantity declared on the - 
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(5) (a) Where, as a result of any test carried out under this rule, 
it is found that any package contained in the batch does not conform 
to all'or any of the provisions of the Act or of these rulcs, the manu- 
facturer or the packer shall make a cent per cent check. of the packages 
contained in the batch and pick-out from the batch the packages which 
conform to all the provisions of the Act and of these rules.. - 


(b) When the Director orthe authorised person is satisfied that 
the’ packages picked out by the manufacturer or packer conform to all 
the provisions of the Act and of these rules, he shall authorise the sale, 
distribution or delivery of such packages. - 


(c) ‘Where, as a result of such cent per cent check by the manufac- 
turer or packer, any package is found to, be not conforming to all or 
any of the provisions of the Act or of these rules, such package shall 
not be sold, distributed or delivered until it has been re-processed or 
relabelled, as the case may be-in accordace with the provisions of the 
Act and of these rules, i ' f i i : 


(6) - A-batch of packages shall-, be approved for sale if, and only 
if, as a result of the tests carried out under this rule; it is found that— 

(a) the statistical average of the net quantity declared on the 
package or on the label affixed thereto. _ eer i 

(b) the number of packages, showing an error in deficiency 
greater than the maximum permissible error, is not more than five per 
cent of the packages selected as samples. — : i 


(c) the extent of-error in deficiency | in none of such sample 
packages exceeds twice the maximum permissible error, and. 
. (d) each such package bears thereon or on a label affixed 
thereto—the declarations required to be made under these rules, 


25. Action to be taken on completion of examination of packages 
- at the premises of the manufacturer or the packer.—(1) If’ it appears 
-from the report referred to in sub-rule (3) of rule 24 that.— 


(a) the statistical average of the net quantity contained in the 
packages drawn as samples under-that- rule is lesser than the, quantity 
declared on the packages or on the labels'affixed thereto ; or 


: (b) the number of packages, showing an error in deficiency greater 
than-the maximum of permissible error, is more than five - per cent of 
the packages drawn under that rule as samples; or 

j (c) any such package shows anerrorin deficiency greater than 
twice the maximum permissible error, or 


(d) any such rackage does not bear thereon or‘on a lable affixed 
thereto the declaratians to be made under these rules, 
the Director or the authorised person shall take ‘punitive action in 
accordance with the provisions of the Act against the manufacturer, or 
as the case may be, the packer as he may think fit : 


Provided that no such punitive action shall be taken if fresh tests 

are carried out under sub-rule (4) of rule 24, but if after such fresh 

"tests any such error or omission asis referred to in this sub-rule is 

detected, the Director or the authorised person shall take appropriate 

punitive action in aocordance with the provisions of the Act against 
the manufacturer or, a» the case may be, the packer. 

(2). Before taking any- punitive action under sub-rule (1) the 


62. Mea See ow ETS 
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Director or the authorised person shal! s seize, in ' decosdalice With t 
Provisions of the Act, the packages drawn by him as samples and sh. 


take adequate steps for the safe custody of the seized packages un 
they are produced in the appropriate court as evidence. -^ - ~ i 


(3) The disposal of the seized packages shall -be made ji jn ace 
. dance with the provisions of the Code of rimini, Procedure, 19 
' (2 of 1974). EAR 


26. Action to be taken ‘with eani to Vases examined at t 

: premises of the wholesale-dealer or retail dealer.—(1) Ordinarily, a 

test in relation to the net qua tity contained in a- package shall. not 

ae out at the Premisses of the totail, dealer or the wholesale, deale 
ess— 


@ a complaint i is received by the Director or ‘the: authorised pe 
son to the effect that the puckage sold or delivéred to the complaina 
does not contain the quantity declared on such, Diae oron t 
label affixed thereto ; i ^ 


(ii) the Director or the authorised: erson has reason "à suspe 
: that any package has been tampeted ith or tbat.there. has be 
any, pilferage or leakage of the a in the package; 


(iii) the Director or the authorised person has reason to !guspe 

, that any package, or any label affixed. thereto, -does not bear: there: 

all or any of ‘the declarations which are Pues to be: made and 
tbese rules. — Llc 


(2) Where any test is carried out in _ pursuance SOF the provisio 
. of sub-rule (1), the Director or the authorised person shal! veri 
' whether, the qliantity ` contained ‘in the package corresponds to t 
quantity declared on such package or any label-affiaed thereto, ar 
where the: quantity contained in the package ‘is less than-the declan 
- quantity, whéther the deficiency is more than twice the maximu 
:permissible error in relation to that commodity. 


(3) Wheré the Director or the authorised person Bids: om a te 
carried out under this rule that the error in deficiency in any packa; 

- kept or stored for sale, ` distribution or delivered at the premises of tl 
_Tetail or wholesale dealer, is more than twice, the maximum permissib 
erřor ‘in .relation- to-that commodity he shall seize süch package a1 
take appropriate action against ‘the retail.. dealer or the wholesa 
reg as the case, may be, in accordance with the provisions of tl 

ct A wd te 


"Provided that where the package bears the legend “when packed 
no-punitive action shall be taken against the retail dealer or wholesa 
dealer if the Director: or‘ the -authorised person is ‘satisfied aft 
~ necessary tests, that.the deficiency, in the quantity contained in ti 
package is due to environmental. conditions. sz 


. (4) Where. as a result of any test made under this rule, it. is four 
‘that the net quantity contained in the package conforms to "the declan 
quantity or where, there 1s a deficiency is not more than twice the max 
, mum permissible error, the retail dealer shall be: at liberty to sell « 
deliver or distribute such commodity ‘at the price determined on tl 
basis of the quantity found on such tésts. 
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(5) Where, as a result of any test made under this rule, it is found 
that any package, or any label affixed thereto, does not bear thereon 
all or any of the declarations required to be made under these rules, it 
shall be lawful for the Director or the authorised person to make such 
inquires as to the source from which such package was received by the 
wholesale dealer or retail dealer and to take such punitive action against 
bo le va dealer or the retail dealer, as the case may be, as he may 

ink fit. E : 


27. Establishment of maximum permissible error on packages.— 
(1) The maximum permissible error in relation to the commodities 
specified in the First Schedule shall-be such as is indicated in the cor- 
responding entries in that Schedule against the concerned commodity 
and the maximum permissible error in relation to any commodity not 
specified in the First Schedule, shall be such as is specified in the Second 
Schedule ; i ; 

Provided that the Director may establish the maximum permissible 
errror in relation to any commodity not specified in the First Schedule, 
and on such establishment, the concerned commodity and the maxi- 
mum permissible error in relation thereto shall be deemed to have 
been included in the First Schedule. 


(2) The Director shall cause a co-ordinated' programme to be 
undertaken, at such places and in such manner as he may think fit for 
the establishment of the maximum permissible error in relation to 
commodities referred to in sub-rule (1) or the proviso thereto. ] 

. (3) While establishing the maximum permissible error in relation 
to e net quantity causes which may lead to variation in the quantity, 
namely, i 


(a) variations caused by unavoidable ‘deviations in weighing, 
measuring or counting the contents of individual packages that may 
occur in good packaging practicc. i 


(b) variations caused by the ordinary and customary exposure to 
conditions. such as, climate, transport, storage or the like that normally 
occur in good distribution practice after the commodity is introduced 
in trade or commerce, and | i 


(c) Variations due to the nature of packaging materiál or 
container. ; 


~ (4): The Director shall determine, or cause to be determined, in 
relation to any. commodity, the declaration in. respect of the net 
quantity of which is permitted to be qualified by the words “when 
packed", the reasonable variations which may take place by reason of 
- the environmental conditions. í ] 


28. Deceptive packages to'be repacked-or in default to be seized.— 
(1). If, on the determination of the uantity contained in the sample 
packages, the Director of the authorise person finds that the quantity 
contained in the package agrees with the declaration of the quantity 
made on the package or label thereon but the. package is a deceptive 
package, he shall require the manufacturer of the packer as the case 
may bé, to repack and relabel such package and in the event.of the 
omission or failure on the part of the manufacturer or the.packer as 
the case may De, to repack or relabel such deceptive package, ‘in accor- 
dance with the standards established. by or under.these rules, size them, 


c 
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take appropriate punitive action.in accordance with the Act and take ' 
adequate stops for the'safe custody -of- such packages until they are . 
produced: in a court asevidence. > ^ . !'. "on doc Ae 
- Explanation: For.the purposes of this rule, “deceptive package" 
means a package -which is designed as, to -deliberately give to the, 
consumer an'exaggerated or misleading impression as to the quantity ', 
of the commodity contained therein, except where bigger dimensions of ` 
the package can be justified by.the manufacturer’ or packer, as the case 
may. be, on the ground that such, dimensions are necessary’ for giving: 
protection to the commodity, contained in such package or for meeting 
the- requirements of the machiné used for. filling such package. ^ '^. 
.(2 If the seized packages contain any commodity which is ` 
subject to speedy or natural decay, the Director or the authorised 
person:shall dispose- of the commodity -in accordance with the rules ~ 
: made under the Act. > ` ] SER 


4 


: "CHAPTER IH. — Et n S 
PROVISIONS. APPLICABLE TO WHOLESALE PACKAGES — ' espe 
29. Declaration to be ‘made on ,every , wholesale package. ^D 
Every wholesale package shall bear thereon a légible definite; plan and. 
conspicuous déclaration as to— Fe E oe 
_ (a) the name. and ‘address of the manufacturer or where the 
manufacturer is not the packer, of the packer : a ans ct 
(b) ‘the identity of the commodity contained in.the package, and- 
s (e) the total number of. retail packages contained, in the wholesale 
- "package, if any and the net quantity in terms of the standard unit of 
-Weéight, measure or number of the commodity contained in each retail 
, *package, . : PM a i Ee 


^ CgHAPTERIV © 7 0 


-0.5, 2. EXPORT AND IMPORT OF PACKAGED "COMMODITIES "v' ~ ; 
"7-80. Declaration ` on packages intended. for ‘export —(1) In this 
- Chapter; “export package means a package intended for export. ——. 
.  "(QQ) Every export package shall, fotwithstanding anything’in rule 
6, bear on its principal display panel a legible añd-conspicuous decla- 
ration with regard to the-following ‘matters, namely : 
(i) it is intended for export ; Sas 
(ii) the identity of the commodity contained-in the, export package 
: and the net weight, measure or number'of sunh commodity: , >.: 
-Cii the name and address of the manufacturer, and where the 
. manufacturer is not packer, of the packer. ' fpe Cees "o 
sau (3) Where an export package contains .two or more individually 
packaged ‘or Tabelléd pieces of the same .or different commodities, such 
export package shall also bear on its. principal display panel a legible 
‘ahd’ conspicuous declaration with. regard to the following matters, 
,namely:- | bop ge e . - EL uu 
t,e (i the number and description ^of- such: individually: packed 
A ‘commodities; and RAP "EIS i E oet d 
‘ Gi) the net'weigbt, measure or number of the ,.coómmodities ĉon- 
tained in-such individual package. ` © . ^ : ... BE ONUS RUN, 
U '(4) The Director orany.other: person. aut horiscd.by the Director 
~ may inspect, or cause to be inspected, ; packege intended for export with 


_a view to ascertaining whether the declarations as to the net weight 
: measure, or number on the packages are accurate, and if the Director 


* 
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or authorised person is.of the opinion.'that the declaration with regard 
to.such matters is not correct or 1s false,in material particulars, he may 
bring the matter to the notice of— 


. (i) where such checking is’ made in the premises of the manu-- 
facturer or packer; > 
(a) the appropriate officer of customs, and . 
(b) the Ministry dealing with the export of the concerned com- 
modity, ' ' M ! D] 
(ii) where the checking is.made at or near the custom: stations,— 
(a) the appropriate officer of customs, and ` 
(b) the Ministry dealing with the export of the concerned 
commodity, for such action as they may think fit 


(5) Where the person to whom any package is to be exported 
does not want any indication on the package to the effect that it is 
intended for export or that the name of the manufacturer or packer 
should be mentioned on the package, it shall be lawful for the 
manufacturer or packer to pack such commodity without complying 
with the provisions of sub-clause (i) or sub-clause (iii), or both, of 
sub-rule.(2), ! 


31. Export packages also to comply with the laws of the country to 
which they are being exported. —Every export package shall also comply 
with the law rules an& regulations in force in the country to which such 
package is intended to be exported. i 


32. Restrictions on sale of export packages in India.—An export 
package shall not sold in India unless the manufacturer or packer has 
re-packed or re-labelled the commodity in accordance with the pro- 
visions contained in Chapter IJ;.and where any: export package is sold 
in India without such re-packing ar re-labelling, such package shal! be 
liable to be seized, in accordance with the provisions of the Act. 


33. Provisions of Chapter II to apply'to packagcd commodities 
imported into India.—The provisions of Chapler II shall, ae far. as may 
be, apply to packaged commodities imported into India. 


CHAPTER'V 
EXEMPTIONS 


34.—Exemptions in respect of certain packages.—(1) Nothing 
contained in these rules shall apply to any package containing a com- 
modity if— 

(a) the marking on the package unambiguously indicates that it 
has.been specially packed for the exclusive use of any industry;as a raw 
industry as a raw material or for the purpose of servicing any industry, 
mine or quarry: . 

Provided that the exemption shall not be available in respect of— 

'(i) . any yarn which is sold in hands to handloom weavers. 

(i) any component, ,part or material. used in any workshop, 
service, station or for-the purpose of servicing any industry, mine or 
quarry; Vehicle or motor vehicle within the meaning of the Motor 
Vehicles Act, 1939 (4 of 1939,) is undertaken; f 


(b) the weight or measure of the, commodity is twenty grams or 
twenty millilitres or less, if sold-by weight or ‘measure. 
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CHAPTER VI 
-REGISTRATION OF MANUFACTURERS AND PACKERS 
35. Registration of Manufacturers and Puckers.—(1) Every 


individual, firm, Hindu undiviled family society, company or cor-: 
poration who or which pre-packs any commodity for sale, distribution 
or delivery shall make an application, accompanied by a fee of rupees 
five, to the Director for the registration of.his or its name and complete 
address; and every such applications shall be made— 

(i) in the case of an applicant pre-packing any commodity at the 
commencement of these rules, within ninety days from such commence; 
ment; or i 

(ii) in the case of any applicant who or which commenccs pre- 
packing of any commodity after the commencement of these rules, . 
within ninety days from the date on which he or it commences such 
pre-packing. "E : 

(2) Every application referred to in sub-rule (1) shall contain the 
following particulars, namely:— -> 

(a) the name of the applicant; 


(b) the complete address of the premises at which the pre-packing 
of one or more commodities is made by the applicant; and ; 

(c) the name of the commodity or commodities’ pre-packed by 
by the applicant. Me 

Explanation : 1n this sub-rule, **complete address" has the mean- 
ing assigned to itin the Explanation to sub-rule (1) of rule 10. X 


36. Registration of. shorter address permissible.—(1) It shall be 
lawfulfor any manufacturer or packer to make an application to the, 
Director for the registration of a shorter address, in addition to the 
complete address referred to in sub-rule (2) of rule 35. 


(2) The Director may, if he is satisfied after inquiry that the 
shorter address is sufficient to enable the consumer or any other pereon 
to identify the’ manufacturer or the packer, register such shorter. 
address. : 

(3) Where a shorter address is registered by the Director, it shall 
be lawful for the manufacturer or packer to state such shorter address 
on the label of each commodity pre-packed by him or it. 


37. Register of manufacturers and packers, etc.—(1) The Director 
shall enter in a register to be maintained by him fot’ the purpose, the 
name and complete address of each manufacturer or packer by whom 
application for such registration has been made to him under rule 35. 

' (2) The register referred to in sub-rule (1) shall be open to the 
inspection of the public without the payment of any fee. 

38. Compilation of lists of manufacturers or packers and their 
circulation. —The Director shall compile a State-wise list of the manu- 
facturer and packers registered by him under rule 37 and shall circulate 
such list to the Controller of the concerned State to enable the Controller 
to take, or cause to be taken, samples at the premises of the manu- 
facturer or where the manufacturer is not the packer, of the packer. 


First SCHEDULE 
[See Rule 2 (i) )] " 


V 


oe 
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Maximum permissible errors in relation to the quantity contained 


in the Individual Package 


S. Description of . Quantity declared Maximum per- 
No. commodity missible error 
—————————— 
7 2 i 3 4 
1. Biscuits (i) Upto and equal to 500g  ' 7.0% 
: (ii) Above 500 g 60% 
2. Bread (i) Upto and equal to 400 g 8.0% 
(ii) Above 400 g upto and equal to 
800 g 6.0% 
1’ (ili) Above 800 g upto and equal to 
1200 g 4.0% 
3. Cement 50 Kg. bag 2.0% 
4, Detergents cleaning/ (i) Upto and equal to 1 kg. 5.0% 
couring powder (ii) Above 1 kg upto and equal 
and the like to 3 kg 4.0% 
(iii) Above 3kg 1.5% 
5. Face cream (i) Upto and equal to 25 g 4.0% 
(ii) Above 25g upto and equal to 100g 4.0% or 
2.5 which 
ever is less 
'' (iii) Above 100 g 3.0% 
6. Ghee vanaspati (i): Upto and equal to 1 kg 2.0% 
and edibleoils. ~- (ii) Above Ikg. upto and equal to 
2 kg 1.5% 
(iii) Above 2 kg upto and equal to 4 kg 1.25% 
(iv) Above 4 kg 0.6% 
7. Hair cream (i) Upto and equal to 100 g —5g 
(ii) Above 100 g upto and equal to 5.0% or 
200 g 7 g which 
is less. 
(ii) Above 200 g 5.095 or 
10 g which 
ever 1s less. 
8.' Infant Foods (1) Upto and equal to 100 g 5.0% 
.. including (ti) Above 100 g upto and equal to 
malted milk | ‘lkg 4.0% 
foods (iii) Above 1 kg 3.0% 
9. Liquid milk (i) Upto and equal to 100ml —3 ml 
(ii) Above 100ml upto and equal to 250m! —8 ml 
j (iii) Above 250 ml —10 ml 
10. Provisions sold in Polythene bags or (i) Upto and equal to 3.0% 
Plastic bags.. Foodgrains, pulses 100 


8 
edible seeds, spices (whole or bro- (ii) Above 100 g upto 2.0% 
ken but. not powdered), powdered and equal to 500 g 
commodities (such as, chilli powder, (iti) Above 500g upto 1.5% 
pepper powder, coffee powder wash- and equal to 1 kg 
ing soda, atta, table salt and the (iv) Above 1 kg 0.75% 
like), dry fruits ‘seeds and other 
commodities (such as, sugar, gur 
khandsari and the like), 
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11. Safety Match boxes. ' 
12. Shaving cakes/sticks 
13. Shaving cream 
14. Soap chips 
15. Talcum & face powder 
16. Tea 
17. Toilet soap 
18. Tooth paste 
19. Tooth powder 
20. Washing soap 
volume—(1) 


errors, packag 
are intended ‘to be so 
shall be divided into two classes, namely, classes ‘A 
(2) The following categories `of commodities s 
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(i) containing upto 50 
sticks 
(ii) containing more 
than 50 sticks 
For all quantities 
(i) ane and equal to 
5 


UB 
(ii) Above 50 g upto 
and equal to 100.g 
(i) Upto and equal to 
lk 


g 
(ii) Above 1 kg upto 


and equal to 3 Kg 
(iii) Above 3 kg 
' (D Upto and equal to 
© 50 ; 


£ 
(ii) Above 50g ` unto 
and equal to 100 g 


(iii) Above 100 g upto 


. and equal to 300 g 
(iv) Above 300 g 
For all quantities 
For all quantities 
(i) Upto and equal to 
50 


g ME 
(ii) Above 50 g upto 
& equal to 125 g 


(ii) Above 125g 
. (i) Upto and equal to 
00 


100 g 
(ii) Above 100 g 


(i): Upto and equal to 
^" 150 D 


: 8 
(ii) Above 150 g upto 
' and equal to 300 g 
(iii). Above 300 g 


SECTOND SCHEDULE 


THE 
[See Rule i idi) ' m ; 
Maximum permissible errors in relation to packaged commo ities 
i å not specified in the First: Schedule 


1. Classification of ‘commodities packaged or ‘sold by weight or 


ʻA’ namely :— 


4 
8.0% 
6.0% 


3.0% 


= g 
1.0% 
0.3% 


0.2% 
6.5% 


4.5% 


4.0% 
3.0% 


For the purpose’ of specifying the maximum permisible 
ed commodities not specified in'the First Schedule, which 
ld, delivered or distributed by weight or volume 
' and Class ‘B’ 

hall fall within Class 
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(a) commodities contained in a package, the net weight or volume 
of which does not exceed 25 grams or 25 cubic centimetres Or 
(millilitres) ; ' 

(b) commodities, the flow properties, density, or both, of which 
cannot be maintained constant except with the help of considerable 
special technical effort ; 

(c)’ commodities containing several substances of different densities 
or different physical phases, the packaging of which requires several 
operations ; 

(d) commodities which require several operations for packaging; , 

(e) commodities which, after they have been packed, are subjected 
‘to additional processing such as heat treatment, which is likely to effect 
the weight of the commodities in irregular and unpredictable manner ; 

(f) ‘commodities composed of pieces fragments or grains in which 
the maximum. weight of each piece, fragment or grain is greater than 
or equal to the maximum permissible error corresponding to the net 
quantity contained in that package, if the commodity, is considered as 

-belonging to Class ‘B’ ; s i : 
` (Æ) liquid commodities. 

(3) Any commodity which does not fall within Class ‘A’ shall fall 
within Class ‘B’. . 

2. Maximum permissible errors on net quantity declared by weight 
or volume.—(1) The maximum permissible error, in excess OF m 
deficiency, in the net quantity by weigbt or. volume of any commodity 
belonging to class ‘A’ or Class ‘B’ shall be as specified in Table I. 


; TABLE I 
Maximum permissible errors on net quantities declared by weight or 
by volume. 

Sl. Declared quantity Maximum permissible error in 
No. gorcm* (ml) excess or in deficiency 
CLASS'A' CLASS ‘B’ 


As per- Bor as per- g or 
centage cm3(ml) centage of cm3 (ml) 


"E 


of dsclared declared 
2 quantity quantity 
i) Not more than 25 9 
d more than 25 but not more : 
than 50 — . : 9 ve 4.5 , tsa 
(iii) more than 50 but not more 4,5 2:25 
than 100 2E ses wo ae 
(iv) more.than 100 but not more 4.5 2.25 
, than 200. , 
(v) more than 200.but not more> — ... 9 sei 4.5 
than 300. t 
(vi) more than 300 but not more 3 e 1.5 
then 500 . ^ : ‘ l 
(vii) more than 500 but not more ies 15 $i 7.5 
than 1000 . 
(viii) more,than 1000. ~ 1.5 —Ó 0.75 


M e 
.(2) The m&áximum permissible error specified as percentage shall 
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be rounded off to the nearest one-tenth of a gram or cubic centimeter 
(millilitre). : 

. 3. Maximum permissible errors on net quantity declared by length 
area or number.—(1) The maximum permissible error, in excess or in 
deficiency, in the net quantity declared in terms oflength, area or 
number shall be as specified in Table II. 


TABLE II 


Maximum permisslble errors on net quantities declared by length, 
area or number. 





Sl. Quantity Declared l Maximum permissible errror in 
No. deficiency excess orin 





(i) in units of length 2 percent of declared quantity 
3 upto 10 metres and thereafter 1 
per cent of declared quantity 
(ii) in units of area 4 per cent of declared quantity 
upto 10 sq. metres and thereafter 
be ] per cent of declared quantity. 
(iii) ` by number 2 per cent declared quantity. 
THE THIRD SCHEDULE 
(See Rule 5) 
.. . Commodities to be packed in specified quantities 
1. The following commodities shall be packed only in such quanti- 


ties by weight or measure or number as are specified in the correspon- 
ding enrries against them. 





TT 
s ' Commodities Quantities in which to be packed 
o. 





1. Baby food including weaning 200g, 400 g, 1000 
food f (i) Canteen packs : 25 g and 
2. Biscuits ! 30 g, 
(ii) Exclusive Wrap pack: 
50 g, 60 g, 70 g, 80 g, 85 
g, 90g, 95 g. 100 g, and 
110 


B; 

(iii) Air tight cartons : 100 g, 

120 g, 140 g, 150 g, 160 

g, 170g, 180 g, 190g, 
200 g, 210 g, 220 g, 230 g, 

(iv) Fancy tins and drums‘: 

No restriction but endea- 

vour shall be made to 

] 2 pack in multiples of 10 g, 

3. Bread including brown bread 100 g, 200g. 400 g, 800 g, 1200 g, 
but excluding buny. l 


4. Butter, Cheese an dallied 25g, 50g, 100g, 200g, 250g, 500g, 


products 1 kg, 2 kg, ‘5 kg and thereafter 
in multiples of 5 kg. 
5. Cereals and pulses 100 g, 200 g, 250* g, 1 kg, 2 kg. 


3 kg. and thereafter in multiples 
EE of 5 kg. 
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6. 
7. 
8. 
/ 

9. 


10. 
11. 


12. 


13. 


14. 


“45. 


16. 


17. 


18. 


19.° 


20. 


21. 


Cereal products 


Cigarettes, cigars, beedies and 
the like 
Cleaning and sanitary fluids 


Cleaning powders  ; 


Condensed milk 

Coffee, tea, cocoa and other 
material which may be recons- 
tituted as bevera ges 

Cooking oils, vanaspati, ghee 
margarine 


Cosmetics perfumes including 
all creams except dental and 
shaving 


Hair oils (perfumed) 


Hair oils (unperfumed) 


Ice cream (in bricks) 


Ice cream (in cups) 


Jams, sauces, ketchup and the 
like ` 

Milk-liquid sweetened, uns- 
weetened, flavoured 


Milk power 


-Match sticks in boxes 
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200 g, 500 g, 1 kg and hereafter 
in multiples of 500 g 

10, 20, 50 and thereafter in multi- 
ples of 50 (25 only for Pseud 
20 ml, 100 ml, 200 ml, 500 ml, 1 
litre and thereafter in multiples of 
1 litre. ^ 

50 g, 100 g, 200 g, 500 g. 600* 
& lkg, 1.2* kg, 1.5kg and 
therafter in multiples of 500 g, 
400 g, 

25 g, 50 g, 100 g, 200 g, 250* g, 
400* g 500 g, 800* g, I kg and 
thereafter in multiples of 1 kg, 
100 g, 200 g, 250* g, 500 g, 1 kg, 
2 kg, 4* kg, 5 kg and thereafter 
in multiples of 5 kg (15.5* kg, 
for refineded dible oils, 16.0* kg 
for other edible oils and 16.5* kg 
for vanaspati) 


25 g, 30 g, 35 g, 40 g, 45 g, 50 g, 
60 g,70 g, 80 g, 90, g, 100 g, 120 
8, 140 g, 160 g, 180 p, 200 g, and 
thereafter in multiples of 100 g. 
lf net quantity is declared by 
volume the same number in mili- 
litres. 

50 mI, 75 ml, 100 ml, 200 ml, 
300 ml, 400 m!, 500 ml, J litre 
and thereafter in multiples of 1 
litre. 


100 g, 200 g, 250* g, 500 g, 1 kg, 
2 kg, 3 kg, and thereafter in 
multiples of 5 kg. eO 

If net quantity is declared by 
volume the same number in 
mililitres. 

500 kg, 1 kg, and thereafter in 
multiples of 1 kg. 

25 g, 50 g, 100 g, 200 g, 250 g, If 
net quantity is declared by 
volume tbe same number in mili- 
litres. 

50g, 100 g, 500g, 1 kg, and 
thereafter in multiples of I kg. 
50 ml, 100-ml, 200 ml, 500 ml. 
jlitre, 2 litres, 5 litres and 
thereafter in multiples of 5-litres 
500 g, I kg and thereafter in 
multiples of 500 g. 


10, 20, 50, 60 and' 100 and 
thereafter in multiples of 50. 
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Non-soapy detergents — ." > 


Nuts, bolts, nails, screws and 
the like (in boxes). 


. Rassogulla, gulab-Jamun and 
other sweets, if sold. by 
' number 


30. 
31. 
32. 


33. 


34. 


Rice (Powdered), flour, 
rawa, suji 


atta, 


Salt 


Shaving blades 


Shaving cream in 


s 


Soaps 


‘(a) Laundry.soap m 


(b) Non-soapy detergent cakes/ 
bars i 


. (c) Toilet soap cakes 


Soft drinks and other non aico- 
holic beverages including vege- 
table and fruit juices. 

Spices 


Sugar, sugar cubs, khandsari 
molasses. 


Toffees, boiled ' confectionary 


“and the like 


D 


Tooth paste ^ ' 


[1978 
40g, 50, 100g, 200g, 250*g, 500 g, 
700 g, 750* g, 1 kg, 1.5 kg, 2 kg, 
and thereafter in multiples of 1 
kg. 

5,10, 20, 50, 100, 200, 500, 1000, 
and t bereafter in multiples of 
1000, 

5, 10, 20, 30,40, 50, 100 and 

tbereafter in multiples of 50 


100 g; 200 g, 250*, 500 g, 1kg, 
2 kg, 5 kg and thereafter in mul- 
tiples of 5 kg." . 

50 g, 100 g, 200 g, 500g, 1 kg, 
2 kg, 5 kg and thereafter in. mul- 
tiples of 5 kg. 

1,2, 3, 5, 10 and thereafter in 
multiples of 10. 


. 30 g, 50g, 70g, 100 g, 125 g, 


150 and thereafter in multiples 
of 50g 

150 g, 200 g, 225* g, and there 
after in multiples of 50 p, 


125 g, 135*g, 170*, 180*, 250 g, 
300g and thereafter in multiples 
of 100 g. 

25g, 50g, 75* g, 80.g, 85*.g, 
100 g, 120 g, 150 g and thereafter 
jn multiples of 50 g. 

50 ml, 100 ml, 200 ml, 250* ml, 
500 m1;,750 ml,.1 litre and there- 
after in multiples of 1 litre. B 
25 g, 50 g, 100 g, 200 g, 500 g, 1 
kg, and thereafter in multiples of 
] kg. 

100g, 200g, 500g, 1 kg, 2 kg, 
5kg, and thereafter in multiples 
of 5 kg. : 
(i) Upto 10 pieces, by number 
provided that the net content 
does not exceed 20 g and there- 
after by weight as follows : 


. Gi) Fancy tins and drums: No, 


restriction but endeavour shall 


. be made to pack. in multiples of 


10 g. ave, & 3 

25g, 50g, 75*g, 100g, 200g, 
300 g. 500 g, | kg and thereafter 
in multiples of 1 kg, 40*g, 50 g, 
75g, 100.g, 100%, 125.2, 150g. 
and thereafter in multiples of 
50g 
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'Noté.—Ordinarily, commodities shall not be packed in any 
quantity marked with an asterik (*), but where any commodity is 
packed in a quantity so marked with an asterik (*) the practice of 
packing such commodity in such quantity shall be discontinued as early 
as possible but.in any case not later than three years from the com- 
mencement of these rules. 


THE FOURTH SCHEDULE 
: [See Rule 11 (4) 1] 
Declaration of qvantity in ‘relation to ‘commodities (sold by weight 
or volume) which may be qualified by the words “when packed” and the 


additional information which the package or the label affixed thereto 
shall bear on it. 








'Ss. Name of commodity 'Additional information to 
No. ; a4 j be stated on the package 
1. Alcoholic liquors - ^". ^... in per cent of alcohol 

2. Animal feed is Pus Sa i 
3. Bread, bun and the like... M. iss 

.4. Butter and chees including peanut butter Fat content 

(uncanned) v ek ul qs «t 

: 5. Cake m: m ais "m 
6. Cream (other than cream of milk) r 
7. Fertilisers’ vet e" ves 2 . nutrient content 
8. Fruits . ... 
9. Lotions 


10. Margarine ded ee tad 

11. Non-soapy detergents ... T us 

12. Soap of all kinds other than toilet soap 

13. Spirituous products M s 

14, Toiletsoap | ..  .. es .. Total fatty matter as a 

: tg percentage of — the 

declared net weight of 
of the soap. 


THE FIFTH SCHEDULE 
[See Rule 12(2)] 
Exceptions.referred to in Rule 12.(2). 
1. The following commodities in packaged form may be sold by 
weight, measure or number as shown against the commodity. 


TABLE 


S. . Commodity. _ , Whether declaration to 

No. US "s ' “be expresséd in terms of 

: - - ‘weight, measures or 

number or two or more 
of them 














1. Aerosol products Ae Serv aM Weight 

2. Acids in liquid form ... . wee Weight or volume. 

3. Compressed or liquified gas (but not . Weight and equivalent 

'" — [liquified petroleum gas), .' :volume at stated tem- 
DES - perature and pressure. 
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4. Curd ... n Weight 
5. Electric Cables Length or weight 
6. Electric wire Length . 
7. Fencing wire : Length or weight : 
8. Fruits, all kinds Number or weight 
9. Furnance oil , d. Weight or volume 
10. Linseed oil and other vegetable oils Weight 
11. Heavy residual fuel oil . Vis Weight 
12. Industrial diesel fuel. és Volume 
13. Honey, malt extract, seus syrup Weight 
treacle » 2 
14. Ice cream and odis similar Rokn Weight or volum. 
products. 3 
15. Liquid chemicals z? Weight or volume 
16. Liquified petroleum gas Weight 
17. Nails, wood screws ... Number or weight 
18. .Paint ‘(other than paste paint or solid Volume, 
paint), Varnish and varnish stains, "an 
enamels. 
- 19. Paste paint, solid paint ! Weight. 
20. Rasgulla, Gulabjamun and other sweet Weight . 
preparations 
21. Ready-made garments. Number 
22. Sauce, all kinds T 2 Weight 
23. Tyres and tubes m aie aie Number 
24, Yarn wa L0 eee, Weight or length of yarn. 


THE SIXTH. SCHEDULE 
[See Rule 13(5)] 
The manner in which commodities intended to be sold by number 
shall be packed— 
Where any commodity is packed by number, such packing shall be 
made unless otherwise provided in these rules in the following manner, 


namely— 
(a) where the number is less than ten, by the integral number ; 


(b) where the number exceeds ten but does not exceed one" 
hundred, in multiples of five ; 
< (c) where the number exceeds one hundred: but does not. exceed 


two hundred, in multiples of ten ; - 
(d) where the number exceeds two hundred but does not aed 


five hundred, in multiples of twenty ; 

(e) where the’ number exceeds five'hundred 'but does not exceed 
one thousand, in multiples of fifty ; 

(f) where the number exceeds one thousand, in multiples of one 
hundred. 

THE SEVENTH SCHEDULE 
[See Rule14(1)] ^ 
Manner of declaration of unit price ' 2 

The unit of the -weight, measure or number, in accordance with 

which unit sale price shall be declared, shall-be as follows :— : 
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(a) where the commodity is sold by weight, if the quantity declar- 
ed on the package— "e 5 
` (i) does not exceed 100 grams in terms of one gram ; 
: (ii) exceeds 100 grams, but does not exceed one tonne, in terms of 
- one kilogram ; MEM 
(iii) exceeds one tonne, in terms of one tonne. : 
(b) Where the commodity is sold by volume if the quantity decla- 
red on the package— 
(i) does not exceed 100 millilitres, in terms of one millilitre ; 
(ii) exceeds 100 ml, but does not exceed one kilolitre, in terms of 
one litre ; 
(iii) exceeds one kilolitre, in terms of one kilolitre. 


(c)- Where the commodity is sold by length measure, if the 
quantity declared on the package— 


(i) does not exceed 100 centimetres, in terms of one centimetre ; 

(ii) exceeds 100 cm., in terms of one metre. > 
. (d) Where the commodity is sold by area, in terms of one square 
metre ; ; 

(e) Where the commodity is .sold by number, in terms of one 
piece. à 
Note —The sub-paragraph (e) shall apply to commodities contained 
in a package, where the commodity is such that it may be sold 
separately by number. : " 


THE EIGHTH SCHEDULE 
‘ [ See Proviso to rule 23(3)] - 
1. Biscuits 2. Bread loaf 3. Confectionary 4. Edible oil 
Vanaspati 5. Fertilizers 6. Kerosene oil 7. Lubricating oil. 


THE NINTH SCHEDULE : 
g i (See Rule 24). 


Manner of Selection of Samples of Packages 

1. Where, by reason of the widely varying tare weight of packages, 
it is necessary to open any such package and to take out the commodity 
contained therein for the purpose of determining the net quantity 
contained in: such package, and it is not practicable to so re-fill or 
“repack the commodity ‘as to make the package a saleable. one, or the 
commodity is such that it is likely to become unfit for consumption or 
. use after it bas been taken out from the package, the sample size shall 
be such.as is specified in the corresponding entry in column (2) of 

Table I against the member specified in column (I) of the said Table. 








ia TABLE I 
Number in batch as ae r Sample Size 
Less than or equal to 500 a tr^. s m 8 
501103200. . p i X EE 
More than 3200 uu enc TE yrs 20 





.2: Where, for the determination of the net quantity of any 
commodity contained in a package it is not necessary to open the 
package for taking out the commodity therefrom or where itis sufficient 
to open and take out the commodity from not more than five packages, 


f 
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for the purpose of determining the tare weight of such packages, the 
sample size shall be such as is specified in the corresponding entry in 
"column (2) of Table II against the number specified. in column (1) of 
the said Table: . ' EA CEN : 








TABLET’ o 7707 : 
Number in batch E TEE -.  - Sample size 
a - t " — 
"100 to 150 " E a oe SEPT ag 
151 to 280 "EON n ee a ee) 
281:to 500 aes T see ass vis 50 . 
501 to 1200 — us eee a w is 80 
120Lto 3200  ... sss m wee Ps 125 
320 and over... ses b de. RN we - - ' 200- 





3. The samples referred to-in paragraph 1 or paragraph 2 shall 
be selected at random in accordance with- the manner specified in 
paragraph 4 and 5. . Eo 

' 4, Where, for the determination of the net quantity of any com- 
modity contained in a package it is necessary to take samples of 
packages stored by the manufacturer or packer in a warehouse godown 
or at any other place, the sample “shall be selected at random, from 
every batch of packages and shall be picked out from. the top, bottom, 
centre, left, front and rear of the, stocks so that the samples may - 
adequately represent,the packages in the batch.- zi 

.5. Where, for the determination of the net quantity of any com- 
modity contained iia package it is necessary to take samples from the 
place wheré the package is being filled such sample shall be selected 
from among'the packages which have already been filled, -or in the 
alternative, the requisite number of empty containers- may be taken 
over and each'of them: shall be ‘adequately marked for proper identi- ] 
fication and the tare weight of each container shall be. accurately noted 
. and thereafter the marked-containers, shall be introduced at random in 
- the packing process so that, after the packages. are filled it may be . 
- possible to determine whether the packages do, contain the net quantity 

of the commodity as declared on the container, | 
. Explanation :-In this schedule “sample size" means. the number of 
packages to be selected as samples. —— uu : 
` : THE TENTH SCHEDULE. 

(See Rule 24) 


Determination .of the Net Quantity of Commodities Contained in 


Packages Mns vn. 10 
: :(Omitted) - : on a ka, 


va 


— . 


' Published in the Gazette of India Ext. Part II-Séc. 3 (ii) 
No. 540 dated 20th Décémber, 1977. ^. 7.5. 
MINISTRY OF SHIPPING AND TRANSPORT PM p M 
S. O..847 (E) New Delhi, the 20th December 1977,—In exercise 
of the powers conferred by sub-section (2) of Section 1 of the’Motor 
Vehicles (Amendment) Act, 1977:(27 of 1977),-the Central Government 
hereby ‘appoints the first.day of January, 1978, as the date on which 
` thé provisions of section 10 of the said Act shall come into force. f 





fe. 


* 
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Published in the Gazette of India Ext. Part II, Sec. 3 (ii), 
:No. 517 dated 6th December, 1977, 


; MINISTRY OF COMMERCE . 

S. O. 822 (Œ). New Delhi, the 6th December 1977.—In exercise 
of the powers : óonferred: by section 3 of the Imports and Exports 
(Control) Act,. 1947 (18 of 1947), the Central Goverament hereby 
makes the following order further to amend the Exports (Control) 
Order, 1977 namely.— on j 

1. This ‘order may ‘be called the Expórt (Control) Thirty -first 
Amendment Order, 1977. - - i 

- 2, 'In Part *A' of Schedule I, to the Exports (Control), Order, 
1977, the following items shall be added after S. No: 33 (ix) :— 
*33 (x) “Softwood in log form; . 
33 (xi) - Teakwood (Tectona. grandis) in logs form,” 





Published in the Gazette of India Ext, Part-II, Sec, 3 (ii) 
No. 543 dated 22nd December, 1977. E 


«x further to amend the Exports (Control) Order, 1977, namely :— 
1. This order may be called the Exports (Control) thirty Second 
Amendment Order, 1977. " 
2. Yn Part B'of Schedule 1 to the Exports (Control) Order, 1977 
the following shall be added after S. No. 44 :— ^u 
*44A. Clinker”, ` 


——— 


Published in-the Gazette of India, Ext, Part IT Sec. 3 (ii) 
No. 544 dated 22nd December, 1977 
MINISTRY OF COMMERCE ; 
S. O. 851(E). New Delhi the 22nd December 1977.—In exercise of 


«the powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the: Central Government hereby makes the 
following Order further to amend the Export (Control) Order, 1977, 
namely :— : 

1. This order may be called the Exports (Control) Thirty-third 
Amendment Order, 1977. 


2, In Part ‘B’ of Schedule I to the Exports (Control) Order, 1977, 
the following items shall be deleted appearing under S. No. 49 :— 
*49 (1)—Beénzene l f 
"49 (5)—Toluene 
.49 (9)—Phenol”, | | 
3. ` Tä Part ‘A’ of Schedule I to thé Exports (Control) Order, 1977, 
the following items shall. be added after S, No. 21.(15) :— , 
“27 (16)—Benzene " 
27 (17)—Toluene - 
27 (18)—Phenol", 
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- Published in the Gazette of India Ext. Part II, Sec. 3 (ii), 
No. 525 of December 12, 1977. 


MINISTRY OF HOME AFFAIRS - 


^'$, 0.831 (E). New Delhi, the 12th December, 1977.—The follow- 
ing notification made by the President of India on the 5th December, 


1977 is published for general information :— 


In exercise of the powers conferred by clause (n) of article 371F 
of the Constitution, the President hereby extends to the State of Sikkim, 
with immediate effect, the Commissions of Inquiry Act. 1952 (60 of 
1952), subject to the modification that any ‘reference in the said Act to 

. a law not in force, in. the State of Sikkim shall be construed as a 
reference to the corresponding law, if any in force in that State. 


S. O. 832 (E). New Delhi, the 12th December, 1977.—1n éxercise 


of the powers conferred by Section 12 of the Commission of Inquiry 


Acf, 1952 (60 of 1952), the Central Government hereby directs that © 


the Commission of Inquiry (Central) Rules, 1972, shall extend to and 
corfie fito force im. the State of Sikkim with effect on and from the date 
of publication of this Notification in the Official Gazette. 


4c ——— 


- ' Published-in the Gazette of India Ext. Part ISec.3(). ' 
e ' 7, "^- No, 377 dated November 24, 1977. 


i - MINISTRY OF FINANCE . . 


G.S. R.L714 (E). New Delhi, the 24th November 1977.—In éxer- 
„cise. of .the. powers.conferred by section 37 of the-Central Excises and 
Salt Act; 1944 (1 öf 1944), the Central Government. hereby makes the 
following rules further to amend the Central Excise Rules, 1944, 
namely :— . : 

1. (1) These rules may be called the Central Excise (27th . 
Amendment) Rules, 1977. . i 
(2) They’‘shall come ‘into force on’ the 25th day of November, 
1977. aot f 1 
“= 4. Jn the Central-Excise Rules, 1944, in Chapter V, after rule 49, 
the following rule shall be inserted; namely :— 


“49A. Collection of duty leviable on cellulosic spun yarn and 
cotton _yarn along with the duty on cotton fabrics—where a 
~manufacturer,— AC 


. (i) who manufactures cellulosic spun yarn falling under Item No. 
‘18101 (i) of the First Scheddle to the Act, or cotton yarn falling under 
Item Nó. 13(A) (i)of the said First Schedule, or both, and uses the 
whole or part of the yarn so manufactured in the manufacture of 
cotton fabrics in his own factory, or ' : 


. Gi) who being a composite mill, brings such yarn "under rule 96E 
“or rule 96EE, as. the case may be, fróm outside for the purpose of 
manüfacture of cotton fabrics in his o wn factory, : ' i 
makes an application to the Collector in this behalf, shall, on such 
application being granted by the Collector, pay the duty leviable on 
such cellulosic spun yarn and such cotton fabrics in the manner 
. prescribed in rule 52, subject to the following conditions, namely :— 


- 


^ 
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(1) when the cotton fabrics are cleared grey (unprocessed), the 
yarn duty payable shall be— 

(a) the appropriate duty payable on such pen spun yarn or 
cotton yarn, or both, as the case may be; plus. . 


(b) one and a half per cent of the duty báyéble on such 
cellulosic spun yarn, or cotton yarn, or both, as the case may be, by 
way of interest un the amount of yarn duty ; 

(2) When the cotton pre are cleared after processing, the 
yarn duty payable shall be— 

(a) the appropriate duty payable on such cellulosic spun yarn, 
or cotton yarn, or both, as the case may be ; plus 

(b) three per cent, of the duty payable on such cellulosic spun 
yarn, or cotton yarn, or both, as the case may be, by way of interest 
on the the amount of the yarn duty. 


` Explanation—For the purposes .of this rule, “composite mill” 
means a manufacturer who is engaged in spinning of cotton yarn or 
weaving or processing of cotton fabrics with the aid of power and has 
a proprietary interest in at least two of such manufacturing activities. ` 


Published ín the Gazette of India Ext. Part It, Sec. 3(1) No. 383 
dated 1st December, 1977. 


MINISTRY. OF FINANCE 

G. S. R. 725 (E). —New Delhi, the 1st December 1977.—In exercise 

of the powers conferred by section 12 of the Government Savings 
* Certificates Act, 1959 (46 of 1959), the Central Government hereby 

makes the following rules to amend the National Development Bonds 
Rules, 1977, namely:— 

1(1) These rules may be'called the National Development Bonds 
' (Amendment) Rules, 1977. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Inthe National Development Bonds: Rules, 1977—(1) in rule 


5, in sub-rule (3) after clause (b), the following clause sháll be inserted, 
namely: — 


*(c) A Trade Union registered under the Trade Unions Act, 
1926 (16 of 1926". ` ] 
(à) in rule 13, after sub-rule (2), the following sub-rule shall be 
inserted, namely:— 
. (2-A) , No nomination may be made in respect of a Bond held by 
& Trade Union referred to in clause (c) of sub-rule (3) of rule 5”. ] 


3rapusteos in the Gazette of India Ext. Part II, Sec, 3 (i) No. 410 
3 dated 27th December, 1977. 
. MINISTRY OF HEALTH AND FAMILY WELFARE 

GSR. 7754E).—New. Delhi, the 27th- December, 1977.—Whereas 
certain draft rules, further to amend the -Prevention of Food ‘Adulter- 
ation Rules, 1955 were published at pages 2745-2746 of the Gazette of 
: India, Part.IT, Section 3, sub-section (i), dated the 27th November, 
1976 under the notification of the Government of India-in the Tate 
bonu d of Health and Family Planning (Department. of Health) No. 
G. S. R. 900(E), dated the 27th November, 1976, inviting objections 
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' amd suggestions fromal] persons likely to- be- affected thereby, “be 
the expiry of 45 days from ths date oa which copies of the said: 
dication were made availaoie to the public; : ] 

. And whereas the copies of'the said Gazette were made availabl 
the public on the 27th November, 1976; . - 
: And whereas the objections and suggestions received from 
public on the said draft rules have been considered by the Cer 


-, Adulteration Rules, 1955, namely:— 


-E (1) These rules may be called the Prevention of Food Adultera 
(Third Amendment) Rules, 1977, ` 


'(2y They shall come into force on the date of their publicatior 
the Official Gazette, ME - AU 
vox In-tlie Prevention of Food Adulteration Rule, 1955, after : 
22A, the following rule shsl! be inserted ngmely.— - 7. 


“22B, , Quantity of sample sent to be considered as suficient :.— 

Notwitbstanding anything contained in rnle 22, the quantity 
sample sent for analysis shal) be "considered as sufficient unless 
public analyst or the Director reports to the contrary." - 


a ee 


Published.in the Gazette of India, Ext. Part IZ, Sec, 3(i) No. 388 
dated 5th December, 1977... - As 
'- MINISTRY OF HEALTH AND FAMILY WELFARE 

GSR. 732 (R).—Néw. Delhi, the Sth December, 1977, When 
certain ‘draft rules further to amend the Prevention of Food Adult 
‘ation Rules, 1955, were published as required by 
-*.Sectior 23 of the Prevention of Food Adulteration Act, 1954 (QT 
1954)-at pages 2215-2217 of the Gazette of India, Part IF 
: {sub-section (i) under the notification of Governmen 
. Ministry of Health and Family Welfare (Department 

No. 703(E) dated 16th November, 1977 inviting s jecti 
2n the persons likely. to be affected therby till 26th Novemt 
|. 1977; à ` 
And whereas thé 
16th November, 1977: 


. . -And whereas objections/suggestions received from the publie : 
' ~ the said draft notiftation-haye been considered by thé Central Gover 
ment; ' PE RM ; 

Nop, theréfore, in exercise of the powers - conferred hy sub-sectit 

(1) of Section 23 of the said Act, the Central Government, after cons 

Itation with the Central Committee for Food Standards, hersby mak 

. the following rules further to amend the Prevention of Food Adulte 
, .;,ation Rules, 1955, namely-— . ~ xU ; d 

E GM “4-7 2. RULES ~ .. . 

- 1. (i) . These rules may be called-.the Pretention of Food Adulte 
.. ation (Fifth Amendment) Rules,. 1977, i È 


i i) . They shall cone iuto forez on the date of theír publicatian | 
Meo ' Cp duc uM NEUE QM MN 


said gazette was made available to the public « 


cial Gazette, - 


E! 


E 
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aed In the Prevention of Food Adulteration Rules, 1955.— 


a 


* . (i) after rule 42(0), the following shall.be inserted; namely: . 
., “(P).. Every package containing an admixture: of imported rapeseed 
oi with mustard oil, shall carry the follcwing labe], namely;— 


Blend of imported rapeseed_oil and mustar oil. 
Imported rapeseed oil... ............ percent 
- | Mustard oil. <... ..percent.... © > 
Gi) iù rule 44,— — : ; IRAE 
, ay in-the last proviso, for the words “Provided also”, the words 
Provided further” shali. be substitüted. — L aH 
. (b). - after the existing proviso, the following proviso, shall be 






inserted namely:— ` 9 3 
` “Provided also that clause (c) shall remain inoperative for a period . 
of one year from the date of commencement of the Prevention of Food 
,Adulteration (Fifth Amendment) Rules, 1977, in respect of admixture 
of imported rapeseed oil, where, — . ; S 
(a) ,the proportion of mustard oil in the admixture is not less than 
20 per cent by weight; . ^. .- f i i 
-..(b) the admixture, is processed. and sold by the Department of 


l Civil Supplies of the, Government of India or. the authorised agents of 


€ 


‘that Department; and' - 

- (c) the quality of imported rapeseed ‘oil and the mustard oil in 
the admixture conforms to -the standards prescribed by the Central 
Government". . - i Ue dm Vir c. S à 


— ee 


Published in the Gazette of India’ Ext. Part II, Sec. 3 (i) 
z No. 390 dated 7th December, 1977. 
MINISTRY OF EXTERNAL AFFAIRS ^ 3 
.. G. S. R. 734 (E) New Delhi, the 7th . December, 1977.—In exercise 
of the powers conferred by, section 24 of the Passports Act, 1967 (15 of 
1967) the central Government hereby makes the following rules further 
to amend the Passports Rules, 1967. namely :— I mS EU 
~ "1.(i) These rules may be called the Passports (Second Amendment) 
Rules, 1977. * ' . 
' (ii) "They shall come into force on the date of their publication 
in the Official Gazetie, | . - Lan st MEE l 
_ 2. ` In Schedule’! to the Passports Rules 1967 :— 


bat , (D in the entries against. serial No. I, aftet the existing items, the 


5 


following item shall. be inserted © >e iow Jer ve 


*(d) Superintendent, Bombay (Regional Passport-and Emigration 
Office, Bombay) . :,.... ; man 20. do- 
wi pli), in.the’ éntries against serial No. 2, after the existing items, 
the following item shall be. inserted ; ' - 


“(d) Superintendent, _ Ahmadabad. (Regional . Passport Office 


Ahmedabad) ".do-" 


uo Gi) ‘in the'entries against $ 


erial No. 3, after thé existing items, the 


"following item shall be’ -inserted : w 


|. Office, Calcutta) - 


""(c) Superintendent; Calcutta: (Regional Passportand Emigration 
DUR QN en eR e ea 
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(iv) in the entries against serial No. 4, after the existing items; 
the following item shall.be inserted ; i 000 
*(d) ‘Superintendent, Delhi (Regions! Passport and ‘Emigration 


Office, Delhi.) -do-" 
(v) in the entries against serial No. 5 after the existing items, the 
following item shall be inserted ; : 


“(d) Superintendent, Chandigarh (Regional Passport Office, 
Chandigarh) , , -do-" 
(vi) inthe entries against serial No. 6, after the existing items, 
the following item shall be inserted ; j 2 i 

*(c) Superintezdent Lucknow (Regional Passport Office, Lucknow) 
do” , M 
(vii) in the entries against serial No. 7, after the eristing items 
the following item shali be inserted ; 
*(d) Superintendent, Madras (Regional Passport and Emigration 
Office, Madras) -do-” 
(viii) in the entries against serial No. 8, after the existing items, 

the following item shall be inserted; i 
“(d) Superintendent, Ernakulam (Regional Passport and Emi- 
gration Office, Ernakulam) -do-” 
(ix) in the entries against serial No. 9, after the’ existing items, 
the following item shall be inserted; . , 7l 
*(d) Superintendent, Hyderabad (Regional Passport Office, 
Hyderbad). a <i -do-” 

Published in the Gazette of India Ext., Part II, Sec. 3 (i) 
g ‘No. 396 dated 13rd December, 1977 

i MINISTRY OF PETROLEUM. ` 
G.S. R. 742Œ). New Delhi, the 13th. December, 1977.—In exercise 
_ of the powers conferred by Section 31 of the Oil Industry (Develop- 
ment) Act, 1974 (47 of 1974) the Central Government- hereby makes 
the following rules to amend the- Oil Industry (Development) Rules, 
1975, namely :— ; ; 


1. These rules may be called the Oll Industry (Development) - 


Amendment Rules, 1977. 
2. In rule 19 of the Oil Industry (Development) Rules, 1975 


(hereinafter referred to as the said rules), in sub-rule (3), the words 


“or take such other action in respect of the matter as may, in the 
opinion of the Central Government be justor expedient, having regard 
to all the circumstances of the case" shal] be omitted. 


3. In sub-rule (3) of -rule 20 of the said rules, for the words 
«journey performed by an official," the- words ‘journey performed by 
a member who is an official" shall be substituted. E 

.4. In rule 28 of the said rules.— x 
. (ag) insub-rule (4) for the words beginning with “The Chairman 
shall have power" and ending with “to sanction expenditure,” the 
following words shall. be substituted, namely :— Ks 

“The Chairman shall have power to sanction expenditure," ~ 


(b) for sub-rule (9), the following sub-rule shall be substituted, namely :— 


^ 


e 
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'"(9) Where the Chairman takes such a decision, he shall submit 
the same for ratification by the Board or the Committee as the case 
may be, at its next siting ; ‘ : 

Provided that if the Board or the Committee modifies or annuls 
the decision taken by the Chairman, such modification or annulment 
shall be without prejudice to the validity of any action taken previously 
as a result of that decision." 

Published in the Gazette of India, Ext. Part II, Sec. 3 (i) No. 399 

dated 17th December, 1977 
à MINISTRY OF FINANCE 

G. S. R. 762 (Œ). New Delhi, the 17th December 1977.—1n 
exercise of the powers conferred by sub-section (1) of section 13 of the 
Central Sales Tax Act, 1956 (74 of 1956) the Central Government here- 
by makes the following rules further to amend the Central Sales Tax 
(Registration and Turnover) Rules, 1957, namely :— 


(1) These Rules may be called the Central Sales Tax (Registra- 
tion and Turnover) (Amendment) Rules, 1977, 


(2) In the Central Sales Tax (Registration and Turnover) Rules, 
1957 (hereinafter referred to as the said Rules), in rule 12, after sub-rule 
(9) the following sub-rule shal} be inserted, namely :— 


*(10) (a) A' dealer may in support of his claim that he is not 
liable to pay tax under this Act in respect of any goods on the ground 
that the sale of such goods, is a sale in the course of export of those 
goods out of the territory of India within the meanting of sub-section 
(3) of Section 5, furnish to the prescribed authority a certificate in 
Form ‘H’ duly filled and signed by the exporter alongwith the evidence 
of export of such goods. 


(b) The provisions of the rules framed by the respective State 
Governments under sub-sections (3), (4) and (5) of section 13 relating 
tothe authority from whom and the conditions subject to which any 
form of certificate in Form ‘H’ may be obtained, the manner in which 
such form shall be kept in custody and records relating thereto main- 
tained’ and the. manner in which any such forms may be used 
and any such certificate may be furnished in so far as they apply to 
declaration in Form 'C' prescribed under these rules shall mutatis 
mutandis apply to certificate in Form ‘H’?  . 


(3) After form ‘G’ appended to the said Rules, the following Form 
shall be inserted, namely :— i : 


COUNTERFOIL 
E EE Duplicate. 
THE CENTRAL SALES TAX (REGISTRATION & TURNOVER) 
. RULES, 1957 
“FORM H” 


CERTIFICATE OF EXPORT 
(see rule 12(10) ~ 

SI. No. ; 

Name of issuiug State 

Office of issue ' 

Date of issue . Seal of the issuing 

i authority 


84 i NOTIFICATIONS —CENTRAL GOVERNMENT [ 1978 





Name and complete adáress of the exporter 
Registration No. of the exporter under 
the Central Sales Tax Act, 1956, if any. 
To 


(Name ‘and complete address: of the seller) 
Sales tax registration number of the seller (a) under the | 
relevant State . 
Sales tax law... 
(b) under the ‘Central "Sales Tax 
Act, 1956......- PTT 
Certificate. I-Certified that the aoda: (the particulars whereof have been 
specified in items (I) and (2) of the Schedule below) supplied i in pursu- 


ance of. our purchase order No. 4i voa dated......... eene 
pe rus a :m———M 
as per Gesn memo/challan, NOs seerti dated....... eese 
ud EE have. been sold by me/us, in the 


course of export out of the territory of India, as per details, given in 
items (3) to (6) of the said Schedule, and that the said goods were pur- 
chased from you by me/us after, and for the pees of | epum with i 
the agreement or order No.............. eene dated.. 

for or in relation to such export. : UN 


Certificate II—It is further certified that non liability to tax under 

the, Central Sales Tax Act, 1956 in respect of goods referred to in 

. Certificate Ihas not been claimed from any other person and, that no 

other certificate for such non-liability has been issued to any other 
person in India in respect of those goods. 


Certificate III —It i is fürther certified that in case the goods covered 
by this certificate are reimported into India^by me/us after their export, 
I/we undertake to inform the sales tax authority of the person to whom 
this certificate has been supplied, about the fact of such reimport with- 
in a period of one month from the-date of reimport of the said goods 
into India, 

THE SCHEDULE . 


A—Particulars of cou i 
ay. Description of goods», = ,. e eos. 
(2) Quantity of goods” 7 E 

E B—Details regarding export 


l (3) Name’ of airport, seaport or land customs station’ through 
-= rc which the goods have been exported. 


(4) Name of. the airlines/ship/railway /goods vehicle: or other 
means of transport through which the export has taken place. 


(5) Number and date of air consignment note/bill of lading/rail- _ 
way receipt or goods vehicle record or postal receipt or any other 
document in proof of export of goods across the customs frontier of - 
India (Certified copy of such air consignments note/bill of lading 
railway/receipt/other document to be enclosed.) 

R (6) Description quantity/weight and value of the goods exported. - 
under the document referred to in item (5) above. ‘ 
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- 


. Verification 


The ‘above statements are true to the best of my knowledge and 


. nothing has been concealed therefrom. j 


Signature. with date.................. 
Name of the person signing the............... 
certificate $ 
Status of the person signing.the 
certificate in relation to ' 
the exporter, 


DUPLICATE) Same as counterfoil forms and are omittei.— Editor. 
ORIGINAL ) a 


EEETTETEI ETTI 


—— — — 


Published in the Gazette of India, Ext. Part II, Sec. 3(i) No. 413 
dated 28th December, 1977. . 
MINISTRY GF FINANCE 


G. S. R. 778(E) : New Delhi, the 28th December, 1977.—1n exercise 

of the powers conferred by sub-section (I) of section 13 of the Central 

“Sales Tax Act, 1956 (74 of 1956), the Central Government hereby makes 

the following rules further to amend the Central Sales Tax (Registra- 
tion and Turnover) Rules, 1957, namely :— 


1. These rules may be.called the Central Sales Tax (Registration 
.,8nd Turover) (Second Amendment) Rnies, 1977. 


2. In the Central Sales Tax (Registration and Turnover) Rules, 
1957, in rule 12,— NA: 


(i) in sub-rule (1), in the first. proviso, for the figures “1977”, the 
figures “1978” shall be substituted; 


- Çi) in sub-rule (5) in the third proviso, for the figures “1977”, 
the figures 1978”, shall be substituted, Aga gee 
Published/in thé Gazette of India Ext. Part II, Sec. 3 (i) No. 400 
dated 19th December, 1977. 
MINISTRY OF SHIPPING AND TRANSPORT 


G. S. R. 763(E) New Delhi the 19th December, 1977.— Whereas a 

draft of the Motor Vehicles (Driving Licence Fee) Rules, 1977, was 
4published with the notification of the Government of India in the 
Ministry of Shipping and Transport (Trausport Wing) No. G. S. R. 
1342 dated the 19th September. 1977, at page 2937.of the Gazette of 
India, 1977, Part II, Section 3, -Sub-Section (1) dated the 8th October, 
1977 as required by sub-section (1) -of section 133 of the. Motor 
Vehicles’ Act, 1939 (4 of 1939) inviting objections and suggestions 

. from all persons likely to be affected -thereby by upto a period of 45 


days from the date of publication of the said notification in the 
"Official Gazette; ` 


And whereas the said Gazette was madè available to the public on 
-the lith October. 1977; 


And whereas no objections or suggestions have been ‘received on 
- ‘the said draft rules; = y ] 
Now, therefore, in exercise of the powers conferred by section 20 A 
of the said Act, the Central Government hereby makes the following 
rules, namely :— 
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1. Short title, extent and commencement.—(1) These rules may 
be called the Motor Vehicles (Driving Licence Fee) Rules, 1978. 

(2) They shall extend to the whole of India. 

(3) They shall come into force on Ist day of January, 1978. i 

2. Definitions.—In these rules, unless the context otherwise 
requires— ` 

(a) “Act” means the Motor Vehicles Act, 1939 (4 of 1939) 

(b) "Section" means a section of the Act 

3. Fee for grant of driving licence.— The fee referred to in. sub- 
section (3) of section 11 for the renewal of a driving licence, shall be 
fifteen rupees. 

(2) The fee referred to in sub-section (3A) of section 11, for the 
renewal of a driving licence shall be twenty rupees. 





Published in the Gazette of India, Ext. Part II, Sec. 3(i) No. 402 
dated 19th December, 1977 - 
MINISTRY OF WORKS AND HOUSING 


G.S.R. 765(E).—New Delhi, the 19th December, 1977.—In exercise 
of the powers conferred by subesection (1), read with clause (i) of sub- 
. section (2) of section 46, of the Urban Land (Ceiling Regulation) 
* Act, 1976 (33 of 1976), the Centfal Government hereby makes the 
following rules further to amend the Urban Land (Ceiling and Regu- 
lation) Rules, 1976, namely:— 

* 71. (1) These rules may be called the Urban Land (Ceiling and 
Regulation) Eighth Amendment Rules, 1977. ’ 

` 2.: In thé Urban Land (Ceiling and Regulation) Rules, 1976.— 

(a) for the expressions “the First Schedule", the Second 
Schedule", the Third Schedule" and “the Fourth Schedule” , wherever 
they occur, the expressions “Schedule I’’, “Schedule II", "Schedule III" 
and “Schedule IV” shall respectively be substituted; 

(b) in rule 2; after clause (c), the following clause shall be inserted, 
namely:— ` 

*(ec) "Scheme" means a scheme referred to in | sub-section (1) of 
section 21 and approved by the authority specified by the State Govern- 
ment under that sub-section;'; 

« (c) imrule II, for the words “six hundred and eighty-four days" 
wherever -they occur, the words “one-thousand and forty-nine days" 
shall be'sübstituted; -° $ 

: (d): -after rule II, the following rule shall be inserted; namely: 

- «JIA. ' Terms and conditions subject to ‘which a person may - be 
‘permitted to continue to hold éxcess vacant’ land under sub-section (1) 
of section 2. ° The terms and conditions subject to which the cempetent 
authority may permit a person to contiune to hold vacant land, in 
excess of the ceiling Jimit, under: sub-section (1) of section 21, for the 
construction of dwelling units for the accommodation of the weaker 
sections of the society in accordance with any Scheme shall be the 
terms and conditions specified in Schedule IA.” 

(e) in Form V.— . 

(i) against serial No. 4, for items (iii), (iv) and (v), the following 
items shali be substituted, namely:— 

“(ii) is the proposed Scheme consistent with the provisions of 
Schedule IA?’’: 
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_ (ii) in paragraph (2), for the words “the housing scheme for 
which the vacant land has been. applied. for is” the words *the dwelling 
units are proposed to be constructed” shall be substituted; 

(iii) in paragraph (3), for the words “that may be imposed by the 
competent authority for permitting me to continue to hold such land 
for the construction of dwelling units for the accommodation of the 
weaker sections of the society" the words, figure and letter "specified 
in Schedule IA appended to the Urban Land (Ceiling and Regulation) 
Rules, 1976” shall be substituted; . ` 


(f) after Schedule I, the following Schedule shall be inserted, 


namely:— 
“SCHEDULE IA 
(See rule ILA) 

Terms and conditions subject to which a person may be permitted 
to continue to hold excess vacant land under sub-section (1) of 
section 21 ] - 

1. Tbe construction of dwelling units for the accommodation of 
the weaker sections of the society in the vacant land, in relatioa to 
which the declaration of the competent authority is sought or made 
under sub-section (1) of section 21, shall be consistent with the 
Master Plan, if any, for the urban agglomeration or that part ofthe 
urban agglomeration wherein such land is situated or, if there is no 
Master.Plan for the urban agglomeration or such part thereof, such 
directions as the State Government may give in relation to land use in 
the urban agglomeration, or such part having regard to the planned 
development of the urban agglomeration or any part thereof. 


2. Not less than fifty per cent of the total number of dwelling 
units constructed by any person under the scheme shall have plinth 
area not exceeding forty square metres. 


3. The construction of the dwelling uuits shall be completed 
within five years from the date on which the declaration is made by 
the competent authority under sub-section (1) of section 21, permitting 
. the person concerned to continue to hold the vacant land for the pur- 
pose specified in that sub-section: 


“4. (1) The dwelling units constructed under the scheme shall be 
sold by outright sale or on hire-purchase or shall be let-out on rent to 
the weaker sections of the society, 


(2) Where any dwelling unit is sold by outright sale, the sale 
price which such person shall be entitled to get shall not exceed a sum 
consisting of the actual cost of construction of the dwelling unit and 
the amount he would be entitled to under section II in relation to the 
the land occupied by such dwelling unit and the land appartenant 
thereto, if the vacantlandis deemed to have .been acquired by the 
State Government under sub-section (3) of section 10 together witha 
sum calculated at the rate of fifteen per cent on such cost of cons- 
truction and.such amount. vs ^s 

Explanation : ‘Where the dwelling. unit is part of a building, being 
a group housing, the: proportionate share in relation to the dwelling 
unit in the amount paid in relation to the land occupied by the- building 
and the laud appurtenant thereto, determined on the basis of the ratio 
of the plinth area of the dwelling unit to the total plinth area of the 
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building, only shall be taken into account in determining the sale : s 


price of the dwelling unit under the sub-paragraph. 


(3) Whére any -dwelling unit is sold- on hire:purchase; dd 


person shall. be entitled .to: get, in addition, on the sale-price deter- 
mined in accordance with sub.paragraph (2), ‘interest. calculated, at .the 
tate of ten per-cent, per annum ‘on the unpaid: portion of the sale 
Price. 


(4) Where any dwelling unit i$ let-out on rént, the rent shall be 
worked out in sucha way that such person would geta return not 
exceeding ten per cent per annum on the sale price of the dwelling unit 
determined in accordance with.sub-paragraph (2). 

Explanation : For the removal of doubts it is hereby declared that 
in working out the return on-the sale price which such person may get 
under this sub-paragraph, by way of rent the fact that the dwelling 
unit has. been vacant, or is likely to remain vacant or is likely to 
remain vacant, for any part of the year shall not bg taken into 
account, 


.5. Between the date on. which a declaration in - gelation to the 


vacant land is made by the competent authority. under sub-section (1) > 


of section 21 and the date of the completion- of the construction of 
the dwelling units, the person. concerned ‘shall not transfer the land by 
way of sale, gift lease or otherwise : 


Provided that such person may mortgage it without possession to 
the State Government or Central Government or a bank as defined in 


section 19 for getting a loan for the purpose of constructing such - 


dwelling units."' 





, Published in the Gazette of India Ext. Part II, Sec. 3. No. 401. 
dated’ 23rd December, 1977. 
MINISTRY OF FINANCE 


G. S. R. 772 (E.—New Delhi, the 23rd December, 1977.—In 
exercise of the powers conferred by section 37 of the Central Excise 
and Salt Act, 1944 (T of.1944), the Central Government hereby makes 
the following rules further to amend the Central Excise Rules 1944, 
namely: — 

- 1. These rules may be called the Central Excise (29th "Ameadinent) 
Rüles, 1977. ~ 

2. In the Central Excise Rules, 1944,. jn rule 173- M after sub- 

rule £1 the following sub- rule shall be inserted namely:— 


"^ *(fA). The, Collector, may- also allow manufactured excisable 
goods clearéd for export,in bond, but not exported for. any. reasons, to 
be, returned-to the same factory for: storage. purpyses : 2 
:o3 Provided that— - 5 :u (9 i. fu v. 

` (i) - The conditions specified: under - ‘item: Ol uid (i) of the proviso 
i sub-rule.(1)are observed; "t: K 

Gi) such goods are stored separately and made available for 
Hspection by,the proper officer, if.so required .by-him; ies 

' (iii) ‘a separate account of- me eturned pogas i is Bee in the pros 
duction account." ty wird npn ie A - : 


t. teg j . I sem] 4 
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Published in the Gazette of India Ext. Part Il, Sec. 3 (ii) 
- No, 555 dated 31 December, 1977. . 


MINISTRY OF FINANCE 


S. O. 863(E). In exercise of the powers conferred by sub-section 
(1) of section 6 of the Capital Issues (Control) Act, 1947 (29 of 1947), 
the Central Government hereby makes the following order further to 

' amend the Capital Issues (Exemption) Order, 1959, namely : 


1. (i) This order may be called the Capital Issues (Exemption) 
Second Amendment Order, 1977. 

(ii) It shall come into force on the date of its publication in the 
Official Gazette. 

2. In the Capital Issues (Exemption) Order, 1969, in sub-clause 
(iv) of clause 4, for the words and letters “the State Industrial and 
Investment Corporation of Mabarashtra Ltd.", the words, brackets, 
figures and letters “the financial institutions notified under sub-clause , 
() of clause (a) and clause (c) of sub-section (1) of section 9 of the 
Industrial Development Bank of India Act, 1964 (18 of 1964)" shall 
be substituted, 

Published in the Gazette of India Ext. Part II, Sec. 3(ii), No. 521 
dated 8th December, 1977. . 


CENTRAL BOARD OF DIRECT TAXES 

S.C. 827(E) New Delhi, the 8th December 1977.—Jn exercise of 
the powers conferred by section 295 of the Income Tax Act, 1961, (43 
~ of 1961), the Central Board of Direct Taxes hereby makes the follow- 
ing rules further to amend the Income Tax Rules 1962, namely:— 

1. (1). These rules may be called the Income-tax (Ninth amend- 
ment) Rules, 1977. 

(2) They shall come into force on the Ist day of April, 1978. 


.2. In the Income-tax Rules, 1962 (hereinafter referred to as the 
principal rules), in rule 116, in sub-rule (1), for the letters and figures 
“Rs, 400,” the letters and figures. “Rs. 1000” shall be substituted. 

3, In Appendix II to the principal rules,— 

(b) in Form No. 1,— 

m in Part I, in item 6, for the' figures and brackets **71(1) y the 
figures, letter and brackets «71- 724, 73(1)” shall be substituted; 


(b) ‘Part HI shall be omitted; 
(c) Part IV shall:be renumbered as Part IU; 
(d) Note 3 below the Verification shall be omitted; 
(e) in Annexure C, in Part L— >- 
' (A) -in Sub-Part B, in item 3, — 
(i) » sub-items (f), (B) and (h) Shall be re-lettered as Sub-items, (g), 
(b) and (i) respectively and: before sub-item. (g) as so re-lettered, the 
following sub-item shal! be inserted, namely:— 
"*(f) Rural development allowance-sec. 35 CC": 
(ii) for - sub-items (i) . and (j), ‘the following sub-items shall be 
substituted, namely :— 
Q, Entertainment expenditure—sec. 37(2) and (2A) 
. (K).. Expenditure on ‘advertising, maintenance of guest houses and 
i travelling on employees-Sec. 37(3) and (4)/rules 6B and 6D”; 
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(ii) sub-items (K) to (a) shall be PY as sub-items (1) to © : 
respectively; "» 

(B) in Sub-Part C, in column (18), below the “words “Investment 
allowance claimed, “the brackets and: swords” (also “indicate rate%)” 
shall be inserted; roe) . 

(f) in Annexure D, in Part I5— > ^ i " 

(i) for the words, figures and letters i 

“Deditct:- Amount exempt under section 53, 54B or 54D”, is: 
* following shall be substituted.namely :— — - 

Deduct : Amount exempt under Soo . Aaen EEE 

section 53, 54B, 54D or 54E ` ` ' Anesa issis 

Balance - : 

.. Add: amount. deemed to be income chargeable ‘under the head 
' “Capital ‘gains’ — : 
section 54R(2). ^. 0 0000000 see 2 
(ii) in Note 2, for the figures *«1-1-54"', thet figures ‘‘1-1- 
1964" shall be substituted; 
(g).in annexure F, in Part I, items 3 to 12 shall be renurübered 
. as -items 4 to 13 respectively and before item 4 as so re-numbered, the . 
following item shall be inserted, namely : 


a 3. Profits and gains from newly established siall-sedió industrial 
-undertaking in certain areas 80- HHA”: 
(h) in Annexure H, in item 3;— z a a 
G) forthe words “rent, interest,.commission,”, the words, “rent, 
commission,” ' shall be substituted; 2 f 
(ii) for the words “four hundred- rupees”, ‘the words" one- . 
thousand rupees' ' shall be substituted; É : 
(2) in.Form No. 2,— . 
a) in Annexure D, in Part I,.— : 
.(i) in Sub-Part B, in item 3,— : : 
-(À) sub-item; (f), (g) and (h) shall bs nated as sub-item (8), 
(b) and (i) respectively and before sub-item, (g)-as so re-lettered, the: 
following sub-item shall be inserted, namely :— 
. *(f) Rural development allowance-Sec. 35 CC”; 
for sub- items (i) and 0), the following- süb-items shall ` be 
. substituted, namely :— 
“(j) Entertainment expenditure—Sec, 37 (2) and VA); ; 
‘ (k) : Expenditure on advertising, maintenance of guest houses and 
travelling of employees-Sec, 37 (3) and (4)/rules 6B and 6D" ; - 
(C) sub-items (k); (D and - (m) shall be relettered as sub-itemis (1), 
(m) and (n) respectively ; 


(ii) in Sub-Part C, in onn (18), below the veis “Investment 
allowance claimed”, -the brackets and words "'(also, indicate rate RAN ] 
shall be inserted ; ' 

(by in Annexure E, in Part nL-— 

(i) for the words, figures and letters “Deduct : Amoi exempt 

‘tier section 53,54,54B or 54D”, the following shall be eee 
. ‘Deduct : Amount exempt under section i 

53, 54, 54B, 54D: or ME. AAE 

Balance  . ' jagagetau uus 


Add: Amount deem d to - be income chargeable under ie, head- - 


"Capital gains” o EG E 
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M Section 54E (2) l a^. up ”, 
(ii) in Note 2, forthe figures “1-1-54”, the figures ‘,1-1-1964” 
shall be substituted ; 7 

(c) in Annexure G, in Part L— 

(i) items 3to 11 shall be re-numbered as items'4 .to 12 respecti- 
vely and before item 4.as so re-numbered, the following item shall be 
inserted, namely :— . : 

"3. Profits and gains from newly established small-scale industrial 
undertakings in certain areas 80HHA"; - 


' (ii) in item 12 as so re-numbered, for the figures and letters 
- “80 RR, 80S”, the figures and letters “80RR, 80RRA, 80S" shall be 
substituted ; - 

(d) in Annexure I, in item 6,— 

(i) for the words “rent, interest, commission, ‘the words” rent, 
commission, “shall be substituted ; 2" : . 


(ii) for the words ‘four hundered rupees”, the words “one 
thousand rupees” shall be substituted ; 
(3) in Form No, 3, in Annexure C, in Part IL,— 


(i) for the words, figures and letters “Deduct ; Amount exempt 
under section. 53, 54 or 54B”, the following shall be substituted, 
namely :— ^ 

“Deduct : Amount exempt under section 53, 54, 54B or 54R......... 

a; Balance . .— | | || |  ,..... 


Add: Amount deemed to be income chargeable under the head 
“Capital gains"— : : . 


(ii) in Note 2, for the figures “1-1-54”, the figures “1-1-1964” 
shall be substituted ; 3 i 

(4) in Form No, 3A,— i 

(a) in Part I, in item 6, for: the figures and-brackets “71, 73(1)," 
the figures, letter and brackets-71, 72A, 73.(1)" shall be substituted ; 

(b) in Annexure C, in Part I, — i 

(i) ^in Sub-part B, in item 3,— E 

(A) sub-items (f), (g) and (h) shall be re-lettered as sub-items (8), 
(h)and (i) respectively and before sub-item (g) as so re-lettered, the 
following sub-item shall be inserted, namely :— 

"(f) Rural development allowance-Sec, 35CC" ; 

(B) for sub-item (i) and. (j), the foliowing sub-items shall be 
substituted, namely :— f 22 i 

“(j) Entertainment expenditure-Sec, 37 (2) and (2A) _ 

: (k) Expenditure on advertising, maintenance of guest houses an 
travelling of employees-sec, 37 (3) and (4)/rules 6B and 6D” ; , ] 

(C) sub-item (k) to (n) shall be. relettered as sub-items (1) to (o) 
respectively ; - M j : 

- (i) in Sub-Part C, in column (18), below the words "Investment 
allowance claimed”, the brackets and words “(also indicate rate %) 
shall be inserted ;.  -- i 

(c) in Annexure D, in Part I,— - _ 

(i) for the.words, figures and letters “Deduct ; Amount exempt 
under section 53, 54, 54B or 54D", the following shall be substituted, 
“namely .— : t i 
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m ‘Deduct: Amount exempt under section, 53, 54, 54B, 54D or 
54E, ' 2 : e e 4f Y C SII EE ses 
Balance uM asa da sa Xd 
Add:. Amount deemed to be income chargeable under the head 
“Capital gains"— 
section pos (2) ct ct P avegtu ER TEE Mn 
(i) in Note 2, for the figures “1-1-54”, the figures “1-1-1964” 
shall be substitued ; : PT 2 
' (d) in Annexure G,— 

(i) for the portion begining with the word and letter *ANNEXURE 
G^" and ending with the words “PRE-PAID TAXES”, the following 
shall be substituted, namely: :—' i 

“ANNEXURE G: STATEMENT OF PRE-PAID TAXES :” 


. (ii) for the word and figure “Note 1", at both the places where. 
they occur, the word “Note” shall-be substituted ; — - : ; 
(iii) Part IT'shall be ommitted ; a 
(iv) Note 2 shall be omitted ; 
'(e) in Annexure K, in item 3,— 
(i) for the words “rent, interest, commission,", the words “rent, 
commission," shall be substituted ; : S ; 
^ (ii) for the words ‘four bundered’ rupees”, the words “one 
thousand rupees" shall be substituted ; 
- (5) in Form No. 50, for the letters and figures “Rs. 400”, the 
letters and figures “Rs. 1,000” shall be substituted. 


Published in the. Gazette of India, Ext. Part II, Sec. 3(ii) 
: No. 538 dated 19 December, 1977, 


“sr. | MINISTRY OF SHIPPING AND TRANSPORT - 

S. O. 845 (E).—In exercise of the powers conferred by sub-section 
(2) of section 1 of the Motor Vehicles (Amendment) Act, 1977 (27 of 
1977), the ‘Central Government hereby appoints the Ist day of 
January, 1978 as the date on which the provisions of sections 2, 3 and 6' 
of the said Act shall come into force. : : : 
.4. .Published in the Gazette of India, Extra Part II, Sec. 3(i), 
gmi'' . No. 419, datéd December 31, 1977 

MINISTRY OF LAW; JUSTICE AND COMPANY AFFAIRS | 

G. S. R. 793(E). New Delhi, the 30th December, 1977.—In exercise ^ 
of the powers conferred by section 58-A, read with section 642 of the 
Companies Act, 1956 (1 of 1956) the Central Government, in consul- 
tation with the Reserve Bank of India, hereby makes the following 
rules further to amend the Companies (Acceptance of Deposits) Rules, - 
1975, namely :— : 
4 14 0) These rules may be .called the Companies (Acceptance of 
Deposits) (Third Amendment) Rules, 1977. 

(2). They shall come into force on the date of their publication in 
the, Official Gazette. i 
i" 4 In rule 3 of the Companies (Acceptance of Deposits) Rules; 
1975, in sub-rule (3), for the words, figures and letters “the3lst day 
of. December, 1977", the words, figures and letters “the 31st day of 
March, 1978" shall be substituted. Eu. ko. 


——— * = S 
` 1 ` 
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Published in the Gazette of India, (Extra.) Part II, Sec. 3(D, 
No. 1, dated January 7, 1978. 
MINISTRY OF HEALTH. & FAMILY WELFARE 
G. S. R. 19. New Delhi, the 15th December, 1977.— Whereas cer- 
tain draft rules further to amend the Drugs and Cosmetics Rules, 
1945, were published as required by sections 12 and 33 of the Drugs 
and Cosmetics Act, 1940 (23 of 1940), at pages 247 to 266 of the 
Gazette of India, Part II, Section 3, sub-section (i) as G. S. R. 84(E) 
: dated the 17th February, 1976, under the notification óf Government of 
India in the Ministry of Health and Family Welfare (Department of 
Health) No. X, 11014/19/72 D, dated the 17th February, 1976, inviting 
objections or suggestions from all persons likely to be affected thereby, 
before the expiry of 90 days from the date on which the copies of the 
official Gazette in which the said notification was published were made 
available to the public ; 


And whereas the said Gazette was made available to the public on 
the 28th February, 1976 : f 

And whereas the objections and suggestions received from the 
public on the said draft bave been considered by the Central 
Government. - : . 

Now, therefore, in exercise of the powers conferred by sections I2 
and 33 of the said Act, the Central Government after consultation with 
the Dregs Technical ‘Advisory Board, hereby makes «he followin g rules 
^ further to amend the Drugs and Cosmetics Rules, 1945, namely :— 

1. (1) These rules may be called the Drugs and Cosmetics (Sixth 
Amendment) Rules, 1977, 20i 

(2) They shall come into force on the date of their publication in - 
the Official Gazette. . i x 

2. Inthe Drugs and Cosmetics Rules, 1945,— 

(i) in rule 2, clause (b) shall be omitted; . 

(ii) for rule 96, the following. rule shall be substituted, namely:— 


*96 Manner of Labelling.—(1) Subject to the other provisions of ` 
. these rules, the following particulars shall be either printed or written 
in indelible ink and shall appear in a conspicuous manner on the label 
of the innermost container of any drug and on every other covering in 
which the container is packed namely:— : 
(i) The name of the drug: | : 
For this purpose, the proper name of the drug shall be given in an 
equally conspicuous manner as the trade name, if any, and shall be:— 
(a) for drugs included in Schedule F or Schedule F(1), the name 


given therein; È 

(b) for drogs included in the Indian Pharmacopoeia or the 
official pharmacopoeias and official compendia of drug standards 
prescribed in rule 124, the name or synonym specified in the respective 
official pharmacopoeias and. official compendia of drug standards . 
followed by the letters I. P.’ or, as the case may be, by the recognised 
abbreviations of the respective official compendia of drug standards; 


` (c) for drugs included in the National Formulary of India, the 
‘Sine d: synonym specified therein followed by the letters N. F (5 — 


- 
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(d) for other drugs, ‘the international non-proprietary name, if 
any, published by the World Health Organisation or where an inter- 
national non proprietary name is not. published, the name descriptive 
of the true nature or origin of the substance; 


(ii) .A correct statement of the net content in terms of weight, 
measure, volume, number of. units of contents, number of units of 
activity, as the case may be, and the weight, measure and volume shall 
be expressed in Metric system; 

(iii) The content of active ingredients: 


This shall be expressed:— 

(a) for oral liquid preparations in terms of the content per single 
dose, the dose teing indicated in 5 mililitres or multiple thereof: 

Provided that where the dose is below 5 mililitres the contents of 
active ingredients may be expressed in terms of one mililitre; 


(b) for liquid parenteral preparations ready for- administration in 
terms of 1 mililitre or percentage by volume or per dose in the case of 
a single dose container: 

Provided that if the preparation is contained in an ampoule i it will 
be enough if the composition is shown on the Jabel or wrapper affixed 
to any package in which such ampoule is issued for sale; ij 


(c) for drugs in solid form intended for parenteral administration 
in terms of units or weight per milligramme or gramme; 


(d) for tablets, capsules, pills and the like, in terms of the content 
in each tablet, capsule, pill or other unit, as the case may be; 

(e) for other preparations, in-terms of percentage by weight or 
volume or in terms of unitape per gram.or mililitre as the case may be: 

Provided that clause (iii) shall not apply to.a pharmacopoeial 
preparation where the composition of such preparation is specified in 
the respective pharmaccpoeia and to a preparation included in the 
National Formulary of India. 

(iv) The name.and address of the manufacturer; 


.. Provided that if the drug is contained in an ampoule or a similar ^ 
small Container, it shall be enough if only the name of the manufacturer 
and his principal piace of business is shown: 

(v). A-distinctive batch number, that is to say the number by 
reference to. which details of manufacture of the particular batch from 
which the substance in the container is taken are recorded and are 
available for inspection, the figure representing the batch -number 

“being preceded by the words “Batch No.’ ‘B No.’ or ‘Batch’ or ‘Lot 
“No. or ‘Lot’; : 
NOTE : ` 


i. In the case of drugs manufactured by a continuous process, 
like manufacture of magnesium sulphate, pharmaceutical chemicals 
etc., the production, resulting i in one homogeneous mix of the finished 
products shall be considered as'one “Batch”. 

(2) In the case of powders, liquid orals, ointments, etc. one 
“Batch Number” shall.be assigned to all the containers filled from 
one homogeneous bulk. 

- (3) In the case of tablets, capsules, lozenges, troches etc. one 
“Batch Number” shall be assigned to the products manufactuted from 


uf 


. - one homogeneous mix ready for compression or filling. ©” 


- 


a 
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(4) Inthe case of parenteral preparations sterilized by steam 
under pressure, one “Batch Number” shall be assigned to all conta iners 


i from one homogenous bulk solution and sterlized in one ster'izer 
oad. : 


(5) in.the case of containers of parenteral preparations filled from 
one homogeneous bulk ‘solution and .sterilized in more than one 
sterilizer load, the “Batch Number" assigned to - the containers in the 
different sterilizer load shal] be the same “Batch Number” as is assigned 
to the homogeneous bulk solution, provided the samples taken from 


: all the sterjlizer load pass the sterility test, and are kept separate from 


H 


one another until the report of the sterility test is available. 


^ Explanation.—For the purpose of chemical and other tests, re- 
presenative samples from all cóntainers filled from the homogeneous 
bulk solution should be taken, : 

(6) In the case of parenteral and other sterile products filled 
aseptically, a “Batch Number" shall be assigned to ali containers filled 
from one homogeneous mix during one filling operation, the filling 
operation being completed: in a period of. not more than a day and 
during which no scheduled change in the filling assembly is made. 


When containers are filled from one homogeneous mix, in a number 


^ ef filling operations, the “Batch Number" assigned to the containers 


filled in individual filling operations shall be the same “Batch Number” 
as is assigned to-the homogeneous mix, provided the samples taken 
from all the different filling operations pass the sterility tests, and are 
kept separate from one another unii! the report of the sterility test is 
available. 7 "a I. 

Explanation.—Vor'the purpose of.chemical ‘and other tests, 
representative samples from all containers filled from the homogeneous 
mix should be taken. "eit RT 


C) In the case of medicinal gases~'produced by a continuous 
process of operation ,a week's production from’ one tank load ghall be 
considered as Batch M ospagai way Pe ce d ‘oy IE BEE A npe 

(vi) - Every drug. manufactured: in.India-shall bear: or its label'the 
number of the licence under which „the. drug: is, manufactured, the 
figure representing the manufacturing licence number “being preceded 
by the words “Manufacturing Licence Number” or “Mfg. Lic. No." 
or “M, L.” : ES Rx 

(vii) Drugs specified ia Schedule P and their preparations including 
combinations with other drugs shall bear on their lables the date of 
manufacture and the date of expiry of potency, and the period between 
the date of manufacture and the date of expiry shall not exceed that 
laid down in the said Schedule under the conditions of storage notified 
by the licensing authority specified in sub-rule (1) of rule 59 ; Provided 
that this period may be extended by the licensing authority specified 
in clause (b) of rule 21 in respect of any specified drug if satisfactory 
evidence is produced by the manufacturer to justify such an extension ; 

(viii) Drugs specified in Schedule. C(I) aid their preparations 
including combinations with other drugs shall bear on the fables (a) 
the date of manufacture, (b) date of expiry of potency fixed by the 
manufacturer, and (c) where such drugs are imported, also the number 


- 


. of licence under. which the drug is imported, preceded by the words 


“Import Licence” : 


v 


> 
- 
E - 


- ` VUE E 


uU 


fi 
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Provided that no reference shallbe made to any other: licence 


' number, granted by any authority outside India on any lable or contai- 


ner or in any covering in which the container is packed or in any other. 
matter of advertisement enclosed therewith ; 


- (ix) Every drug intended for-distribution to the medical profession 
as a free sample shall, while complying with the labelling provisions 
under clause (i) to (viii), further bear on the lable of .the container the 
words “Physicians” sample—‘Not to be sold’ which shall be over- 
printed. 

(2), (i) The particulars to be. odd or written' on the label of a 
'machanical contraceptive shall be as specified in Schedule R. ` 


(ii) The following particulars, in addition to’ those specified under 
sub-rule (1) shall be either printed or written in, ibdeliable ink and 
"shall appearin a conspicous manner on the lable of: the inner-most 
container ‘and on very. other covering “in which the containér of a 
‘contraceptive, other than :a machanical -contraceptive is packed, 
‘namely :— -- 
(a) the date of ' máhufacturer; - ; 

(b) the date upto which the contraceptive is d to retain its 


. properties ; 


(c) the storage” conditions necessary for preserving the. mornes 
.'of the contraceptive upto the date indicated in sub-clause (b) : 


"Provided that for oral contraceptives it shall be sufficient to display 
on the lable of the container the date of manufacture only. 

(3) (i) The : ‘particulars prescribed in sub-rule- (1) shall be printed 
or written in indelible ink either on the label borne by a container or 
baccine lymph or on a label or wrapper affixed to any package in which 
the container.is issued for sale. ‘The said particulars shall be indelibly 
marked on the sealed container of surgical ligature or suture or. printed 
or wfitten in indelible ink on a lable enclosed therein. E 


(ii) Nothing in these füles shall be deemed to require the labelling 
of any transparent cover or of any wrapper, case Or other covering ' 


used solely for.the purpose of packing, transport or delivery. ' 


(4) Where by: any provision of these rules any particulars; are 
required to be displayed on a label on the container such particulars 
may, instead of being displayed on a label, be etched, painted Or other- 
wise indelibly marked on the container : 


-Provided that, except - - where otherwise provided i in these dd the. 
name: of the drug or any distinctive letters intended to refer to the drug 
shall not be'etched, painted.or otherwise - indelibly marked on any. glass 
container other than ampoules. .  , 


‘Explanation.--For the purpose of this rule, the date ofc expiry shall 
be in terms of month afd year. and it shall mean that the drug is re- 
commended till the last day of the-month. -The date. of expiry shall be 
préceded by the words "Expiry: 'date?^;- A 

' (ii) in rule 100;— ` 

(1) in ‘sub-rule (2); in ‘the Arovit for: clauses. P and o. the: 

following, clauses shall be substitutéd,' namely :— - : 


'*(a) If the preparation is included in the Indian: Pheriincigoti 
the name or synonym setouttherein, Or ` x : 


x 


po 
2, M 
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(b) if the preparation is not included in Indian Pharmacopoeia, 


~ the international non-proprietary name of the drug, if any, published 


by the World Health Organisation, or where an international non-pro- 
prietary name is not published the name descriptive of the true nature 
or origin of the substance"; 

(2) for sub-rule (3), the following sub-rule shall be substituted, 
namely :— z 

“(3) Inthe case of a preparation included in the Indian Pharma- 
copoeia, it shall be sufficient, notwithstanding anything in the foregoing 
sub-rule, to state the name or synonym used to describe the prepartion 
in the Indian Pharmacopoeia with the addition of the letters ‘I. P.’”; 

(iv) in rule 101, for sub-rule (5), the following sub-rule shall be 
substituted, namely :— 


(5) In the case of preparation included inthe Indian Pharma- 
copoeia if the container is labelled with the name used to describe the 
article in the Indian Pharmrcopoeia with the addition of the letters 
‘I. P.’, it shall not be necessary to state on the label the proportion of 
the substance specified in Schedule E contained in the Preparation"; 

(v) for rule 104, the following rules: shall be substituted, 
namely :— : 

. "104. Use of letters I. P. etc.—The letters ‘I. P and recognised 
abbreviations òf pharmacopoeias and official compendia of drug stand- 
ards prescribed under these rules shail be entered on the label of the 
drug only'for the purpose of indicating that the drug is in accordance 
with standards set out in the Indian: Pharmacopoeia or in any such 
pharmacopoeià or official compendium of drug standards recognised 

- under the Rule". | e 


(vi) for rule .105, the following rule shall be substituted, 
- namely :— . : ž ; 

“105. Packing of drugs.—Drugs intended for retail sale shall be 
-packed in containers meant for such sale.”;  . 
~> (vil) for rule 109, the following rule shall be substituted, 
namely :— 

“106. Labelling.—(1) The following. particluars and such further 
particulars, if any, as are specified in Schedule F or Schedule F (1), as 
the case may be, shall be printed or written in indelible ink on the 
label of every phial ampoule or other container of a substance specified 
in Schedule C and on every other covering in which such phial, ampoule 


- or‘container is packed— 


~ (a) Where a drug is imported, the number of licence under which 
is imported, preceded by the words ‘Import Licence’ : - - 

Provided: that no reference shall be made to any other import 
licence number granted by any authority cutside India on any label or 
container or in. any covering in which the container is packed or in any 
other matter of advertisement enclosed therein. 
- (b). Where a test for potency in units is required by these rules, a 
statement of the potency in units defined in terms of relation to the 
standard preparatoin specified in Schedule F or F(1), as the case may be: 
i provides that this clause shall not apply in the case of vaccine 
ymph, — -- j 

(c) Whére.a test for potency or maximum toxicity is required the 
‘date upto which the substance if kept under;suitable conditions may be 


vr at 
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expected to retain a potency not less than that stated on the label of 
the container or not to acquire a toxicity greater than that permitted 
by the test, as the case may be. The date of expiry shall be in terms 
of month and year and it shall mean that the drug is recommended for 
use till the last day of the month. The date of expiry shall be preceded 
by the words ‘Expiry date’ : ` 

Provided that nothing in these rules shall be deemed to require the 
labelling of any transparent cover or any wrapper, case or other 
covering used solely for the purpose of packing, transport or delivery. 


(2) The particulars prescribed in clause (a) of the preceding sub- 
rule shall be printed or written in indelible ink either on the label 
borne by a container of vaccine lymph or on a label “or wrapper affixed 
to any package in which the container is issued for sale. The said. 
particulars shall be indelibly marked on the sealed container of surgical 
ligature or suture or printed or written in indelible ink on a label 
enclosed therein. ` i ; i ' 

(3) The following particulars, and such further particulars, if any, 
as are specified in Schedule F or Schedule F (1), as the case may be, 
shall be printed or written in indelible ink either on tne label borne by 
the container of any substance specified in Schedule C or on a label or 
wrapper affixed to any package in which any -such container is issued 
for sale, namely :— ; 

(a) the date on which the manufacture of the particular batch 
from which the substance in the container is taken was completed as 
defined in Schedule F. or Schedule F (1) or if there is no definition in 
Schedule F or Schedule F (1) as hereafter defined in this rule and in the 
case of vaccine prepared from concentrates, the date of completion of - 
the final products and the bottling for issue ; i 

(b) where an antiseptic substance has been added, the nature and 
the percentage proportion introduced ; 

(c) the precaution necessary for preserving the properties of the 
contents up to the date indicated in clause (c) of sub-rule (1). 

(4) For the purpose of clause (a) of sub-rule (3), the date on 
which the manufacture of & batch is completed shall be :— 


- (ay; in cases where a test for potency or toxicity is required, by 
these rules or not being so required, is accepted by the licensing autho- 
rity as sufficient for the, purpose of fixing the date of completion of 
manufacture, the date on which the substance was removed from. cold ^ 
storage after having been kept at a temperature -not exceeding 50€ - 
continuously for a period not exceeding two years from the time when 
the last test was completed ; : : 

(b) in cases where no such test is required or accepted :— — 
(i) -if the substance is a. serum: obtained from a living animal,.the 
earliest date on which ‘any material contributing to the batch w 
“removed from the animal ; : 
(ii) if the substance was obtained by the growth of organisms on 
artificial media, the earliest date on which growth was terminated in 
any of the material contributing to the batch 7 ^ a 
Provided that if a batch of the substance (including all material : 
contributing to this batch) has for a period of not more than three years 
been kept in cold storage.at a temperature not exceeding 50C continuo- 


1 
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usly from the earliest practicable ‘date’ after that on which growth was 

‘terminated 1n the material as the case may be, the date of removal from 
cold storage shall be treated as the date on which the manufacture of 
the batch is completed ; i 


(c) inall other cases, the date on which the substance is filled in 
the container,” ; i ' 


(viii) in rule 122, clause (b) shall be omitted ; 

^ (ix) for rule 124, the following rule shall be substituted, namely :— 
**124—Standards of drugs :— 
(1) Drugs included in the Indian Pharmacopoeia— 


(a) The standard for identity, purity and strength shall be those 
as may be specified in the edition‘of the Indian Pharmacopoeia for the 
time being in force, : : 

(b) in case the standards for identity, purity and strength for drugs 
are not specified in the edition ofthe Indian Pharmacopoeia for the 
time. being in force but are specified in the edition of the Indian 
Pharmacopoeia immediately preceding, the standards for identity, purity 
and strength shall be those occurring in such immediately preceding 
edition of the Indian Pharmacopoiea. i 

(2) For other drugs ; : ‘ : 

(a) The standards for identity, purity and strength shall be those 
as may be specified in the edition of the officia! pharmacopoeia, for the 
time being in force, of any country to which the drug claims to comply 
with. ` ] 
^. (b) In case the standards for identity, purity and strength for 
drugs are not specified in the edition of such official pharmacopoeia, for 
the time being in force, but are specified in edition immediately prece- 
ding, the standards for identity, purity and strength shall be tnose 
occurring in such immediately preceding edition of such official 
Pharmacopoeia to which the drug claims to comply with. 

(c) For drugs for which standards are not included in the edition 
of the official pharmacopoiea, for the time being in force, of any 
country or in its edition immediately- preceding, but included in the 
official compendia of drug standards, namely :— ] 


The British Pharaceutical Codex or the National. Formulary of the 
United States, for the time being in force, to which the drug claims to 
Comply with"; . fe RS 

(x) inschedule D, in item 5. in sub-item, (iv) under the heading 
*Class;.of drugs", for the words and figures “British Pharmacopoeia, 
British Pharmaceutical Codex, United States Pharmacopoeia, National 
Formulary of the United States of Indian Pharmacopoeial List 1946”, 
the words “Indian Pharmacopoeia or the official pharmacopoeia and the 

- official. compendia of drug standards prescribed under the Act and 
Rules made thereunder” shall be substituted ; 
(xi) in Schedule F, 
, G). in Part IV; | "ETE 
. (a) in section (B), i clause 4, in sub-clause (2), for the word, 
.figüres, brackets and letter Rule 109(1)(e)", the following word, figures, 
brackets and letter shall be substituted, namely :— 
“rule 109(1)(c)” ; 


- 7 
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. (b) in section: (C),-in clause 3, -in sub-clause (2), for the word, 
_figutes brackets and letter, “Rule 109 (1)(e)", the following word, 
-figures brackets and letter shall be substituted, namely :— = 

«rule 190 (1)(c)". SCC. " 

(c) in, section (D), in clause 3, in sub-clause (2), for the word, 
figures, brackets and letters “rule 109(1) (e)", the following word 
igules, brackets and letter shall be substituted :— , S 
> *rule 109(1)(c)"*.- TT EI SET us 
~ (d) in section (E), in clause 4, in sub-clause (2) for the word» 

- figures, brackets and letter, “Rule 109 (1) (e)", the "follówing words, 
figures, brackets and letter shall be substituted; namely :— : 
erule-109(1)() 5 | — M ar 

‘(e) in section-(F), in clause 4,in sub-clausé (2), for the "word, ` 
figures, brackets and letter “Rule 109 (1)(e); the following. word, . 
figures, brackets and letter, hall be substituted, namely: “rule 109 (1) ` 


. c)”; Eu R 5 3 T à 
( ; in section (G), in-clause 4, in . sub-clause (2), for the- word, .. 
figures, brackets and letter, “Rule” 109 (t) (e)", the following word, 
figures, -brackets and Jetter -shall be substituted, namely : rule 109(1) 


(c)”; " ee Ora Me 

i (g) in section (H), in clause 4, in sub-clause (2), for the word, 

- figures, brackets and ‘letter, “Rule 109 (1)(e) thé following word, 

" figures, brackets and letter shall- be substituted, “namely “rule 109(1) - 

"6j s i "iu fia ES ^ gs g A 3 EA 7 are a . . 

(b) in section (1), in clause 6, in süb-clauss (3), for the word, 
figures, brackets and letter, "Rule 109 (1)..(6)”, the following world, . 
figures, brackets and letter "shall be substituted, namely ; **rule 109. (1) 

: (9^5 o AM MM MIA E UM m 
( ) (i) in section (f, in clause 6, in sub-clause (3); for. the ee 
figures, brackets and letter, “Rulé 109 (1) (¢)”, the following word. 
figures, brackets and letter shall be substituted, namely : “rule 109 (1) 
(OVS uu NNPONCC UNE d MEE E 

Ae in section (K), in” clause 4, in sub-clause (2), for the word, 

figures, "brackets and letter, -*'Rule.109 (1) (e", the following word, 
fgufes, brackets and Ictter shall be substituted, namely’: “rule 109° (1) 

: © (i) in Part V :— : Heg sg opus El 
m" (a) in section (B), in clause 2, in süb-clause (d), for the letters.and ` 
brackets *(B. P.)" theletters and. brackets “U. - P.)”, shall be: 
substituted; e RON NEA: i ane 

' (b) in section (C), in clause 2, in sub-clause (d), for the. letters ‘and 

. brackets: , (B. P)" the letters and brackets: '(L. P.)" shall be 
-gubstituted; ^- REN ED LAM Lao MR 

^. (du) in Part XID - ie IMMER ELE ar 

(a) iù section’: (A), in'clause 1 and 2, for the words," “British 

^ pharmacopoeia”, the. words,- *Indiàn: Pharmacopoeia” shall-^be 

substituted ; AT. i E E a T e 

. (b) in section (B), in clause 1 and 2; forthe words “British 

‘Pharmacopoeia’, the words. "Indian - Pharmaropoeia", shall - be- 

substituted ; . QUE mE Opa AGE D QE E 
(c) in section D; -> > 
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(i) in clause 2, for the words “British Pharmacopoeia'', the words 
“Indian Pharmacopoeia”, be substituted ; t4 
(ii) in clause 3, forthe words “British Pharmacopoeia or the 


United States Pharmacopoeia", the words “Indian Pharmacopoeia” 
shall be substituted ; 


(d) in section (E), in clause 2, for the words “British Pharmoco- 
poeia or the United States Pharmacopoeia”, the words “Indian Phar- 
macopoeia" shall be substituted ; 


(iv) in Part XUI, in clause I, or for the words “British Pharmaco- 
. pocia’, the words “Indian Pharmacopoeia” shall be substituted 1 

(xx) in Sehedüle K under the heading “Class of Drugs", in sub- 
item (iv) of item 10, for the words and figure “British Pharmacopoeia, 
British Pharmaceutical Codex, United States Pharmacopoeia, National 
Formulary ofthe United States or Indian Phormacopoeial List, 1946", 
the words ‘Indian Pharmacopoeia ‘or the Official Pharmacopocia and 
compendia of drug standards prescribed under the Act and rules made 
there under” shall be substituted, 





. Published-in the Gazette of India, (Extra.), Part II Sec. 3(ii), No. 6, 
. dated January 7, 1978. 


MINISTRY OF INDUSTRY 
S. O. 6(E). New Delhi, the 7th January, 1978.— In exercise of the 
powers conferred by Sections 18-G and 25 of the Industries (Develop- 
ment and Regulation) Act, 1951 (65 of- 1951), the Central Government 
hereby makes the following order further to amend the Cement Control 
Order, 1967, namely :— 


1 (i) This order may be called the Cement Control (Amendment) 
Order, 1978. ` - 

(ii) It shall come into force with immediate effect. 

2. (a) In sub-clause (a) of clause 8 of the Cement Control Order, 
1967 (hereinafter referred to.as the said order) for the figure “263.65”, 
the figure “280.65” shall’ be substituted. : PM ; 

(b) In sub-clause (b) of clause 8 of .the said order, for.the figure 
*254.65" the figure **271.65" shall substituted. ` 

.- (c} In -sub-clause (c) of clause 8.of the said order, for the figure 
931.65", the figure “248.65” shall be substituted. 


3. Inthe Cement Control Order; 1967, in sub-clause (2) of clause 
11, for item (ii), the following item.shall be substituted, ‘namely :— 

(i) ‘equalising concession. if any, granted in the matter of price, 
freight, supplies to Government of public or for purposes of export 
under the second proviso to clause 8 or for import"? 


Ss. 0..7(£).—In exercise of the ' powers conferred by Section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following Order, namely :— - 


> 1. Short title, extent and commencemen.—(1) This Order may be 
called the Imported Cement Control Order, 1978. 
(2) It extends to the whole'of India. — 
(3) - It shall come into force with immediate effect. 
; 2. Definitions.—In this Order, unless the context otherwise 
"requires— : ; - 


2 
"Cp. cm 
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(a) ‘Cement’ means any variety of cement imported into India 
but does not include oil-well cement and white cement and ` coloured 
cement (other than grey portland cement) ; i 


(b) ‘Controller’ means the Controller appointed under the Cement 
Control Order, 1967 or any other officer duly appointed as such by the 
Central Government by Notification in the Official Gazette ; 


- (c) ‘Agent? means the State Trading Corporation of India Limited 
or any person who acquires cement from the State Trading Corporation 
but does not include a person or class of persons who acquire(s) cement 
under clause 3-; ME: 

(d) ‘dealer’ meáifs'àny person other than an agent, carrying on 
the business of selling cement, whether whole sale or retail. ` 
3. Power to direct sale or transport —(1) No agent shall sell or 
' permit the sale of cement except with the previous permission in writing 
from the Central Government. db. : 


(2). . THe Céntral Government may, by order, require any Agent to 

sell cement to such person’ or class of persons or to transport cement , 
for sale to such person'or class-of persons or -to such destinations by 
such mode of transport and on such terms'and conditions as. may b: 
spécified in this behalf, RENARD Euer ee : : 2 
. 4. Power to direct disposal‘ of stocks,.— Without prejudice to the 
provisions contained in clause 3, thex'Central' Government may, with a 


- view to- securing proper distribution aud^disposal of stocks of cement, 
issue such orders, - general or special, as may be necessary, to any Agent 
in this regard. , cdd ee un Sie o MC CN ME . 
5. Maintenance andiProduction of accounts etc. —(1) Evety "Agent 
shall keep such books, accounts and records relatifig to the: acquisition, 
sale, removal and transport of cement as the Central Government may 
require ; and — - bri WI i. aeu. Ma qu i 
. (2) Each Agent and every person employed by such Agent in con- 
nection with thé acquisition; sale, removal and' transport-of cement shall, 
on being required so to do by the , Central Government. and :within such 
period as may be allowed in this behalf— E A 
-. (a) produce and make available for. inspection such books, 
accounts, records or other documents relating to the business of acqui- 
sition, sale,’ removal and transport,of cement; and : 
(b) furnish such returns: and other information. relating to -such 
business ;  . Ponga M Ee fokan "m ET 
ds may be specified by the Central Government. Oty ee 
~ 6. Price at which Agent may sell cemént.—Every Agent-shall, him- 
self or by any person on his behalf, sell packed cement at Rupees 
355.28 per metric tonne free on rail destination railway station: ^ — 
` Provided that the Central Government may allow rebate, discount 
or commission in the price of cement sold to the Government through 
the Directorate General of Supplies and Disposals: LE UT 


* "Provided further that the expenditure incurred by the Agent on 
freight by the cheapest mode of'.transport or where any other mode of 
transport has been specified by the Central Government under rule 3, . : 

,by such mode.of transport in respect of ‘such transactions,' shall be^ poma: 


reimbursed to tlie Agent by the Central Government, 
"M bl 


x 
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Explanation : 


_ For the purposes of this clause, the expression ‘free on rail desti- 
nation railway station’ means the price (including the cost of transport 
by the cheapest mode except where any other made of transport has 


been specified by the Central Government under clause 3) at the desti- 
nation point, J 


7. Whole sale and retail prices —(1) The maximum price at which 
cement may be sold by a dealer (whether wholesale or retail) shall be 


such as may be fixed by the State Government and no dealer shall seil 


rA (whether wholesale or retail) exceeding such maximum price; 
an é 


(2) In fixing tbe maximum price under sub-clause (1), the State 
Government shall have due regard to— 

(i) the price fixed under clause 6 ; 

(i) bandling and transport charges : 

(ii) godown charges ; i 

(iv) dealer's margin of profit ; 

(v) local taxes, if any ; and a 

(vi) additional road transport charges where allowed ; 


Provided that the charges in respect of items (ii), (iii) and (iv) shall 
not exceed rupees twenty per metric tonne except with the prior &ppro- 
val of the Central Government, i 

8. Delegation. —All powers exerciseable by’ the Central Govera- 
ment under this Order except under clause 6 shall also be exerciscable 


by-the Controller. 





"Published in the Gazette of India, Extra. Part II, Sec, 3(ii), 
A ' No. 7, dated January 7, 1978. 
: ' MINISTRY OF COMMERCE 


. S. O, &E).—New Delht, the 7th January, 1978 Tn exercise of the 
powers conferred by Section 3 of the Import & Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
order further to amend the Exports (Control) Order, 1977, namely :— 

" L. This order may be called the Exports (Control) Thitd Amend- 
ment Order, 1978. 


2. In the Exports (Control) Order, 1977 as amended vide Exports 
Trade (Control) Amendment Order No. E(C)O, 1977/AM (34) dated 
-4-1-78, 1st ETC amendment: of 1978, the words “manufactured in 
‘Bluru” “appearing in the opening sentence of entry I in the Column 
No. (4) against the S. No. 44(ii) of ^O: G, L, 3 (referred- -to therein), 
shall be substituted by : 2E 
“of “Eluru type.” . 
Published in the Gazette of India, Extra. Part H, Sec. 3(ii), 
|. No.3, dated January 4, 1978. ` 
os MINISTRY OF COMMERCE 
S. O..3(E)-—New ‘Delhi, the 4th January, 1978. In exercise of the 
_ powers conferred by Section 3 of the Imports & Exports (Control) Act, 
.. 1947 (18 of .1947), the Central Government hereby makes the follow- 
ing order further to amend the Exports (Control) Order, 1977, 
.namely^:— à - . 
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1, This order may be called the Exports (Con rol) Second Amend- 
ment Order, 1978. 3 

2. In Part ‘B’ of schedule Y to the Exports (Control) Order, 1977, 
the existing entry against S. No. 18 shall be substituted as under : 

*]8(i) Cardamoms, small and large ^ 

18(ii) Cummin Seed 

18(iii) Tarmeric" 


Published in the Gazette of India, Extra. Part II, Sec. 3(i), 
A No. 6. dated January 4, 1978. : j 
MINISTRY OF INDUSTRY l , 

.G. S. R. (E). New Delhi, the: 4th January, 1978.—In exercise of 
the powers conferred by’sub-section (1) of-section 3 of the Khadi and 
Vilage Industries Commission Act, 1956 (61 of 1956), the Central - 
Governinent hereby adds to the Schedule to the said Act, the following 
village industry, namely :— - 

` «Manufacture of Lokvastra cloth,” 


a 


- Published in the Gazette of India, (Extra,), Part II Sec. 3(ii), No. 4, 
R dated January 4, 1978. i à 
MINISTRY OF COMMERCE ; 


. S.O. 4E). New Delhi, the 4th January; 1978.—Ya exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) Act, 
1947 (18 of 1947); the Centra] Government hereby ‘makes the following 
order further to amend tbe Exports (Control) Order, 1977, namely :—  . 

1. This Order may be called the Exports (Control) First Amend- 
ment Order, 1978. .- a | : f 

2. In Part *B' of Schedule I'to the Exports (Control) Order, 1977 
the existing entry against S. No. 73 (ii) shall be substituted by the 
following. izr : S n : 

. 73(ii) -Hand woven woollen carpets and rugs except of Persian 
and Mobarik designs.” . ; 

. 8, In the Exports (Control) Order, 1977, OGL-3, the existing 
entries against S. No. 44 (i) and 44 (ii) shall be substituted by the 
“following :— i ; m : 


DINI ES E ae dc 4 us Eye Hi 


"- 44 - (i) Hand Woven woollen car- 








B. 730) . Export shall be allowed to 


pets of Persian and. Mob--; . tis. call destinations, except to:co- 
TUM arik designs. upto 3200 ^. 5 untries having a..common 
, knóts per sq. metre . Jand froniier with India sub- 


ject to the following 
conditions :— 
(i) Floor price of Rs. 85/ 
7 =., per sq. metre f. o. b. : 
: m i -y (ii) Export shall be allowed 
; Soo, o w on outright sale basis.. 
44 (i) Hand woven woollen car- B. 73(ii) 1. Export of carpets and . 


€ 


ib pets and rugs except of ^ pugs manufactured in Eluru 
Persian and Mobatik . allowed to all destinations, 
designs except to countries having 


D 
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mo aie me Se, ti . common land frontiers with 
"SE a SDS . India subject to the follow- 
Wie. ; ing conditions. 
(i) Floor price of Rs. 50/- 
- per sq. metre, f. o. b. 
` (ii) A certifi ate for ‘ue pur- 
- pose of identi icatir. 1 in res- 
pect of *Elur'; tvpe" carpets 
: and rugs is » oduced from 
r UM ao ES either one o the regional 
; “+ ‘offices of A i India Handi- 
P ea 0. 2 55i os s craft Boars- located at 
on Gp edt dys) de fase o <. various plac s, or the office 
anabi oie aquis sum s Of the Mark ting,and Exten- 
: > 1 i ‘sion Officer of All India 
"Handicraft 3Joard, situated 
_ at Warrang: t, 


- Giy Expor shall be on 

«^ *' -Outright sale ^asis. 
ii " 2. Exporto othertypes of 
: a carpets and 1‘ gs allowed to 
Rolie Red Sloe oe etn ies alk destinaticrs’ except , to 
secet cut C etis uu 7 S1», | countries hav rga common, 
€ cw" EM ELO ION land ffóntier with India, 
' subject “to the following 

Lx conditions : - 
ERE : 7 Ë Floor price of Rs. 65/- 
gm Ta ae * . gq. metre f. a. b. 

. (ii) Export shall be on 

T outright sale- basis. 


à je dated 4th January, 1978. 
^d prr $ _. . MINISTRY OF COMMERCE. . 


- §.0.3(E) New Delhi, the 4th January, 1978.—In exercise of the 
powers ..conferred by Section' 3.of the Imports , and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government bereby makes the 
following . order further to amend the Exports,. (Control) Order, 1977, 
namely :— 
1. This order may be called the Exports (Control) . Second Amend- 
ment Ordir;. 1978.^ ' 
- 2. Yt Part “B’ of schédulé | to E(C)O 1977, the existing entry 
against S. No. 18 shall be substituted as under : 
a ]18() *Cardamoms, small and. large 
.18(iü)- Cummin Seed — . EE 
21 AS(b. Turmeric” d ae ZEE 


ut 


, Published in.the Gazette of India Ext. Part II See. 5 ND, No. 3 
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goto 
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^. QUON 30-dated 2L Januaty, 1978, 


€, MINISTRY OF HEALTH AND FAMILY WELFARE - 
^ G. S. R. _ 36(E). News Delhi - the 21st January, 1978,—Whereas 
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certain draft rules further to amend the Prevention of Food Adulteration 
Rules, 1955, were published as required'by- sub-section 23 of the Pre- 
vention of Food Adulteration Act, 1954 (37 of 1954) at page 45-46 of 
the Gazette of India, Part II, Section 3, sub-section (i) under the 
notification of the Government of India in the Ministry of Health and 
Family Welfare (Department of Health) No. G. S. R. 23(E) dated 9th. . 
January, 1978 inviting objections or suggestion from the persons likely 
to be affected thereby till 19th January, 1978: 

And whereas the said gazette was: made available to the public on 
9th January, 1978: : 

And whereas no objections or suggestion have been received from 
the public on the said draft notification : 

Now, therefore, in exercise of the powers conferred ‘by sub-section 
(1) of section 23 of the said Act, the Central Government hereby makes 
the following rules further to amend the Prevention of Food Adultera- 
tion Rules, 1955, namely =. 

RULES 
. L (D These rules may be called the Prevention of Food Adultera- 

tion (First Amendment) Rules, 1978. 

(ii) They sball come into force on the date of publication i in the 


- official Gazette. . 


- 2. In the Prevention of Food Adulteration Rules, 1955, in rule 44, 
in the third proviso, for the words, “for a period of 3 months” the 
words, figures and letters, upto and including the 30th day of April, 
1978" shall'be substituted. - 





Published in the Gazette of India Ext; Part Il, Sec..3 (i) 
No. 22, dated 10th January, 1978. 


MINISTRY OF FINANCE 


G S. R. 27 (E), New Delhi the 10th January, 1978.—In . exercise ` 
of the powers conferred by section 37 of the Central Excises and 
- Salt Act, 1944 (1 of 1944), the Central Government hereby makes the 
‘following rules further to amend the Central Excise Rules, 1944, 
namely :— 

1. (i) These rules may be called the Central Excise (Amendment) 
Rules, 1978. 

(i) They shall come into force on: the 'date of their publication 
in the Official Gazette. 

2. In rule 56A of the Central Excise Rules, 1944, in- sub-rule (3), 
in clause (via), after sub-clause (b), following the sub-clause shall be 
inserted, namely :— ` 


*(c) The credit ^ of auxillary duties of excise üllówed in respect of 
any material or component parts and lying unutilised immediately 
before the commencement of the Central Excise (Amendment) Rules, 
1978 in the account of the manufacturer as a result of discontinuance 
of the said duties of excise under fhe Finance (No. 2) Act, 1977 (29 
of 1977), may be utilized after such commencement towards payment 
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of duty on any finished excisable goods for the manufacture of which 
such material or component parts were permitted to be brought into 
the factory under sub-rule (2).” : rv 


! 





Published in the Gazette of India Ext,, Part II, Section 3(ii), No. 22 
dated 18th January, 1978. 
' CENTRAL BOARD OF DIERCT TAXES 
S. O. 24E) New Delhi, the 18th January, 1978.—In exercise of the 
powers conferred by section 295 of the Income-Tax Act; 1961 (43 of 


1961), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962 namely ,— 


l. These rules may be called the Income-tax (Amendment) Rules, 
: 1978. NE 
2. Inthe Income-tax Rules, 1962. — ne 
(i) after rule 6AA, the following rule shall be inserted, namely :— 
“GAAB. Statement of ' expenditure for claiming. deduction under 
_ section 35CC.— ` EN 
-` The statement of expenditure required to be furnished under sub-, 
. Section (3) of section-35CC shall be in Form No 3AA.'5 
(ii) in Appendix II, after Form No. 3A, the following Form shall 
be inserted, namely :— 
“FORM NO. 3AA 
l : (See rule 6AAB) 
Statement of expenditure to"be furnished for the purposes of deduc- 
tion under section 35CC of the Income-tax Act, 1961. 
1. Name and address of the company/co-operative “society. 
2. Permanent Account number —— — ..üQ2226- 
3. Previous year UE x Cae er ree 
4. Assessment year . ES 


6. (a) Copy of the programme of rural - 
development as approved by, the. prescribed | 
authority. : | an : EE 
(b) Particulars of ruralarea covered by - i 
the programme.” : X^ E ee 
] (c) Particulars of work -done during the f 
previous -year towards. implementing the app- 
-roved programme of- rural - development ; 
(Please attach separate sheet (s) if necessary) ; SS 
7. Total expenditure incurred during the 


previous year on the approved programme of : 
rural development, ———— 
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8.. Where any part’ of the expenditure 


referred to in item 7 above has been incurred 
before the approval of the programme of. rural 
development by .the prescribed 
(please sp-cify the amount thereof.) 


- 9, Qualifying amount 
(item 7 minus iten: 3) 


of 


authority, 


"i 


expenditure 


10. Amount of expenditure out of the 
expenditure referred to in item 9 above which 
has resulted in the acquisition or creation of 
any one or more of the following assets :— 


(i) Land . 

(i) Building  - - 
(iii) Machinery or plant 
(iv) Furniture * 


1i. (a) Has the company [cooperative 


society divested itself of the ownership of the 


assets referred to im item 10 above before the ` 


end of the previous year? 


(b) If the answer to (a) above is.in the 
affirmative, please indicate the dàte on which 
and the persons/authority in whose favour the 


property has been divested 


(c) If the answer to (a) above is in the 
negative, please specify the amount of expendi- 
ture which has, resulted in the acquisition or 


creation of assets the ownership 


fiot been so divested. 


12. Where the expenditure 
item 10 above includes any expenditure. im 
respect of work-in-progress, please specify the 


amount thereof. 


whereof has 


referred to in 


13- Amount of expenditure -out of the 


expenditure referred to in item 9 above, which ` 


‘has not resulted in the acquisition. or creation 
of any asset, being land, building 


plant or furniture. 


machinery 


(Piease annex a breakup of various itervs, of 
expenditure under apprupriate account heads, 
erg purchase of goods, salaries and wages of 


regular employees ; other salaries and wages ; - 


conveyance and travelling 


etc. 


Any, item. 


under which ihe expenditure exceeds Rs. 
5000/- 'should be shown as a separate and 


distinct item against an appropriate account . 


head and not combined with any other item or 


shown under Miscellaneous expenses. Where , 
the approved programme of rural deyelópment 


L3 


- 


—— —M——— 





consists of more than one separate and. distinct ` 
project, a break-up. expenditure on the above 
lines should pleasé be furnished in respect.of 
expenditure incurred in respect of-each such, 
~ project separately,’ -- ^ > 
14. Where the entire expenditure incurred 
.On the approved programme of rural develop- e 
ment. has’ not been debited to a. separate - 
account, please specify the various accounts . 
. debited to each such account. ae i 
15. (a) Whether the assessee has main- ` 
tained original bills, receipts etc. in respect of - 
, the expenditure referred to in item 9 above.- . | 


Eg s (b) Whether such expenditure has been 


checked with reference to the bills, receipts, etc. 
and found to bé in order. ta i 
16.` (a) Whether any payment. exceeding 
_Rs.-25,000 has. been .madein respect of the 
- expenditure on ‘the approved” programme of 


. .Füral development otherwise than by a crossed 


M 


cheque or a crossed bank draft-Secton 40 A(3) 
of the Income-tax Act. If so.. please give: 
details of such payments E 


(b) Whether thé expenditure incurred, on .- 

the approvéd programme or rural, development . 
includes any expenditure not “deductible under . E 
any other provision of the Income-tax Act. . If- 
, 80, please give particulars thereof.. ` LM 
-. 17. Amount of., expenditure claimed as ) 
“deduction. under section 35CC (1); The parti- ~ z 
culars glven herein above prepared on- an'^ ^ 3 
„examination of the books of account'and other ` hs i 


documents maintained by M/s-————.——— - ' ls 


fupe 


^7' . (Name of the. *company/co-operative society) 
*I/We have obtained all the ‘information and explanations which 


- "to the best of *my/your knowledge and: belief were necessary for the 


purpose of preparing the statement of expenditure ,on the programme 
of rural development. In *my/our-opinion and to the best of *me/our 
information and according to the -explanations given to *my/us, the 
_particulars given bereinabove are true and correct. 


e bostes 9 ey _(Singned) 


. Place C RE E n 


— oo 


7 


Date tien ss ot a 7 s. 7.7 77 > (Accountant) — 
ue MNT UMEN S D Qm RERO XO m LTEM 











+ 


*-Where-any-expéhditure has been incurred during the 


Dm DR ótesi—(1) 
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previous year in respect of mote than one programme of rural develop- . 


- ment;. please furnish, separate. statments in respect’ of each. such 
programme. - EV .. i 
em (2) ~ *Deleté-Whichever is not applicable. a) $ 


Ae 


- 
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(3)-- Where the assessee has constructed any building for the 
purposes of the programme of rural development, please furnish break- 
up of the expenditure under convenient heads, e.g., purchase of mate- . 
rials, etc: used; salaries and wages of regular employees, other salaries 
and wages, etc. Any item under which the expenditure exceeds Rs. 
5,000 should be shown as a separate and distinct item and not combined 
with any other item or shown under ‘Miscellaneous expenses’. 


(4) @ This statement is to be signed by— 


(i) a.chartered-accountant within the meaning of the Chartered 
Accountant Act, 1940 (38 of 1949); 

(ii) any person who, in relation to any State is, by virtue ‘of the 
previsions in sub-section (2) of section 226 of the Companies Act, 
1957(I of 1956), entitled to.be appointed to act'as an auditor of 
companies registered i in that state, 

(5) Where the whole or a part of ‘the — programme of 
rural development has been executed on behalf of the assessee by its 
agent, a detailed break up of the expenditure prepared on the basis -of ` 
the statement of account rendered by the agent to the assesssee and 
er Sn, pu vouchers, ete. should be given on the. lines indicated 
abové^;.. i 


b, d — 


- 





Published in the Gazette of India, Éxt. Part II, Sec. 3 (ii); 
No. 14 dated 19, January 1978 


. MINISTRY OF, CIVIL SUPPLIES AND COOPERATION 


(& O0: 25 (E). New "Delhi, the 19th January, 1978.—In exercise: of 
the powers conferred by Section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
Order to amend the Refined Groundnut- Oil (Regulation of Refining 
and Price) Control Order, 1977, namely:— 


1. (1) This Order may be called the Refined rout Oil 
(Regulation of Refining and Price) Control (Amendement) Order, 1978. 


(2) It shall come into force on the Ist day of February, 1978. 
- 2., In the Refined Groundnut Oil (Regulation of -Refining` and 
Price): Cojitrol, Order, 1977, in sub-clause (2) of clause 1, for the 
7 words ‘a period of six month”, the words and figures *'the 3Ist ib: of 
. December, 1978" shall be substituted. 


H ———— —— 


Published i in the Gazette of Indla, Ext., Part Hy See, 3 Gi) 
Pe No. 7, dated Janüary 7, 1978. 
MINITNRY OF CUMMERCE . © 
SS. 0. 8(E).. New Delhi, 7th January, 1978.—In exercise of the 
powers conferred by Section 3-of Imports and Exports (Control) Act, 
1947, (18 of 1947), the Central Government hereby mekes the following 
‘order further to amend the Exports (Control) Order, 1977, namely :— 


1:. This order may be'called the Exports (Control) third Amend- 


.ment Order, 1978. 


2. Inthe Exports (Control) Order, 1977 as amended vide Ex Sors 
, Trade (Contro!) Amendment Order No. E(C), I977/AM (3 4) Gated 


A 
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4-1-78, Ist ETC amendment of 1978, words manufactured in Blura’’ 
appearing in the ooeniag sentencé of entry Tin the Column No. (4) 
against the S. No. 44 (ii) of O. G. L. 3 (referred to therein), shall be 
substituted by : ' : 
“Eluru type” B a t * s 
Published in the Gazette of India, Part II, Section 3 (i), 
No. 3, dated January 21,1978. --- ` 

MINISTRY OF COMMUNICATIONS E : 

: G. S. R. 135. New Delhi, the 7th January, 1978.—In exercise of 
the powers conferred by section 28, 29 and 34 of the Indian Post Office 
Act 1898 (6 of 1898), the Central Government hereby makes the 
following ‘rules further to amend the Indian Post Office Rules 1933, 
namely :— ` SS M 

~ l. These rules may be called the Indian Post Office (Amendment) . 
Rules 1978.' DOD ; NETTE : 
2. In rule 59 of the-Indian Post Office Rules 1933; for the second 


"proviso the following proviso shall be substituted, namely :— : 


"Provided further that a fee of sixty five paise shall be chargéd for 
the registration of a, value payable book packet containing printed 
books, the value of which does-not exceed ten rupees”, — or. ^ 

Published in the Gazette of India, Part II, Section (i) No: 3, 

"es ^'  - dated January, 21° 1978. - s 

.. MINISTRY OF-LAW; JUSTICE & COMPANY AFFAIRS- 

G. S. R. 140. New Delhi, the- 16th January, 1978.—In exercise of 
the powers conferred by sub-section (1) of section 642, read with sub- 
section ~ (6) of section 205A, of the Companies Act; 1956 (1 of 1956), 

e Central-Government thereby makes the following rules namely :— 

- “1. . Short title and conimencement.—(1) These rules may: be called 
` the Campanics Unpaid Dividend Transfer to General Revenue Account 
^ of-the Central Government) Rules, 1978. Nis f 

(2) They shall come into force on ` the date of their publication in 
the Official Gazette. PC MM US nr ein S x im 

2. Definitions.—In.;tBese ‘rules, unless the; context otherwise 
requires +; ME ; NN i ; 

s (a) “ACT” means:the Companies Act, 1956 (1 of 1956) ; tos 
." (b) “CENTRAL, GOVERNMENT" means the Department of 
Company Affairs of the Central Government for the time-being in 
‘charge of the ‘administration of the'Act; ,. 7^ -> 

."(c) FORM” means a form annexed to these rules; 

.. (d), “PUNJAB NATIONAL BANK” includes its branches. 

3. Transfer of moneys to the Central Revenue Account of the 
Central, Government. —Any money required to "be transferred to the 
general revenue account: of the Central Government under sub-section 
(5) of section 205A | of the Act, shall be _ transferred to any of» the 
branches‘of the Punjab National Bank specified below, within a period 
of fourteen ` days from the date on which such money ‘is required to be 
80. transferred under that sub-section which shall be accounted under 
the-'Major/Minor Head of- ‘Account "*'O68-Miscellaneous General 
Services-Unpaid Dividends of Companies" :— ` ere TES 

e, “cd ait mE k P 





2 - EH 
pte - n 
V 
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. City. Ll Name of the branch of the | 
A : à Punjab National Bank 
1. Ahmedabad - . Ashram Road, ` s 
2. * Allahabad Civil Lines. 
3. Bangalore $ "=" -City Branch 
4. Bombay Phiroz Shah Mehta Road. 
5. Calcutta . Brabourne Road. 
6. . Chahdigarh “` g Sector 17. 
7. “Cuttack ^7 "nd Cuttack. 
$ Delhi: ' ES Barakhamba Road; New Delhi. 
9. Ernakulam kie, us Ernakulam. 
10. Gwalior. ^| , . - Naya Bazar. 20s 
11. Hyderabad | 3 ~ Bank Street. c sg ba 
12. Jaipur’ p - M.I Road. |, : 
13^ Jodhpur” -` à: Ratnada Colony. JB 
>, 14, Jwiundur, | yee. «Civil Lines.. 
Ese f Kanpur: : v Y nT coh Be Swaroop Nag ar. y 
. .16 Madras ^ ^:; -". y Mount Road. S 
20117. Nagpur- ` AA ^ Kingsway. i v d 
COSX8. Pang? o 5o 70 ` Piffürlekar Road. ! 
^ 49. Patna, 1- >, à “Boring Road. - 
20. © Shillong . 777) ° Shillong. 
21- Shrinagar : ot -~ Amirkadal: -v +.. 


4:- Statement to p c A company shall, when mati 
a transfer under. rule 3, furnish to :the Registrar . of ‘Companies 
concerned. a statement in- Form I in duplicate: 

(2). Every: company.. shall: furnish a certificate” ‘alongwith the- 
ania) return to,be filed immediately thereafter under section 159 ‘to- 
. the Registrar concerned to the effect that whole of the amount of: 

dividend -remaining unpaid or unclaimed for a beriod of three years 
from the date of transfer'to the special account has been transferred tó 
. the General. Revenue: Account of-the Connal, Government as a ii 
Í under sub-section (5) of section, 205A. 


5. Malntenance of acconnt by the Reie —The Revista of 
Corhpanies shall'causé to be maintained in his office separate account in | 
respect of each company whose unpaid dividends and interest thereon,” 


if any, are transferred tó the General: Revenue Account of the Céntral 
Government. : s 


t6 -Glaim for payment. aye Any. person appl lying to the Central. / 
Government under Section:205R of the Act shall make such application ` 
in Form I, in düplicate, to the Registrar of Companies concerned, 
uhder his own: ‘Signature or through . "a person. holding a power of 
aüttórnéy. ~~ 

(2) On receipt of the application referred to` ‘in sub-rule (1), the 
Registrar of Companies concerned shall’ verify, from his records and- 
certify whethet the Claimant is entitled to the money: claimed by him. 


, (3), Where . the claimant’s title to the. aforesaid: ‘money has been, 
established to tbe, Satisfaction of the Registrar. of. Companies, the, 
Registrar of. Companies niay direct the claimant (not being the Central. 
Governinent, a State Government, a Government company. within the. 
meaning of section. 617 of the Act ora public financial institution 
within the meaning ‘of section 4A of the Act ora local authority) to 
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execule an indemnity bond with or without surety in Form III, or as 
near thereto as may be, on a non-judicial stamp pa,erof the value 
payable in the state of execution. 


(4) On réceipt-of the indemnity bond,if any duly executed by 
the claimant, the Registrar of Companies shall issue a payment order 
in Part B of Form II sanctioning the payment of the-amount due to the 
claimant. giving directions to the Pay and Accounts Officer of the 
Department of Company Affairs to issue a cheque in favour of the 
clumant and the Pay’ and "Accounts Officer shall-draw the cheque 
accordingly and send it to the Registrar of Companies. : 


. (5) Notwithstanding anything contained in sub-rules (3) and (4), 
the Registrar of Companies may, where the amount claimed.1s not more 
than five hundred rupees and the claimant establishes lis title to the 
money claimed to his satisfaction, issue an order sanctioning the pay- 
ment of the amount due to the claimant without production of the 
indemnity bond referred to in sub-rule (4). "e 

- (6) -The claimant; on receipt of ‘an order under : sub-rule (4)'or 
sub-rule (5), shall obtain the cheque in payment of the amount from 
the Registrar of Companies concerned after delivering to him a stamped - 
receipt bearing the signature of two witnesses. P 


' (7) The Registrar of Companies shall, in the accounts maintained 
by him, cause a note to be made of all payments inadé under sub- 
rule (6). "E. 2L 

| (8) The amounts paid to the claimants under this rule shall be 
classified in the accounts as “Deduct Refunds” under **068-Miscellaneous 
General Service-Unpaid Dividends of Companies." 
The Companies Unpaid Dividend (Transfer to General Revenue 
Account of the Central.Government) Rules, 1978. — -~ 


: ; FORM- - -  - =- Wee A 

Statement of Unpaid or unclaimed dividend- transferred under 
section 205A(5) of the Companies Act, 1956 from the Unpaid Dividend 
Account of———-—-——__—_—-~ Company Limited/Company (Private) 
Limlted and paid into Punjab National Bank to be furnished under 
section 205A(6) : 


———————————— 

1. Name of the Company and address of its registered office : 

2. Date of payment from the Company's Unpaid Dividend Account 
in—— —— (Name of the Scheduled Bank) to Punjab National Bank 
for credit to the Central Government Account :: - : ES 

3. Particulars of the unpaid or unclaimed dividends and interests 
thereof on, if any,-paid- into Punjab National Bank (including 
Treasury Challan/Bank Scroll, ete.) ; ` 

4. Financial year to which-the dividend relates : 





SI. Name of the Last known address . No. of shares Distinctive 





No. member to of the person(s) held. number 
whom the. entitled to receive ——-——-——— Sih 
amount of the amount Equity Prefe-. Fquity  Prefe- 


dividend is due rence rence 


114 NOTIFICATIONS—CENTRAL GOVERNMENT [ 1978 


a —————————— 











(to be given in ——— ——— 
alphabetical D From To From To: 
order) 
LS 
1 2 i 3 4 5 6 7 8 9 
a 
3 Amount due ; | ; , 
d E >O A 7 0 ERRET- 222b 
g & 5 agvs goga goat 
a eo x e x Salge à BSRE 
= 32 T o a = S588 AOI e woo 
3 "s 92 5 $. € vo£2858|óà"28 ebay 
tm B. SAUS "d v o Ruf : c 3 
oa £o 4 `g 2 a w@l verge 2,6 
a 9 aa 5 g Sant 55 3 sod 
ES žo E P T B a8 15824 VEE 
ac cS E $ $ Sues e588 SERE 
"2 o — c a me 
Ss © 2-5 o -€ m ggo's EM BE obca 
^" Wu > = - S2)|]aeqana eg wn 
d e gu. a a t iO c A Z32382 ona 
à A nn o O 5 BS [Sees Ana a 
10 il 12 13 14 15 16 


a ———— 
Qv Certified that whole of the amount remaining unpiid or unclaimed 
fora period.of three yars from the date of transfer to the special 
account under sub-section (L) and (2) of section 205A h s been trans— 
ferien to the General Revenue Account of the Central Government. | 
MAT ne Total Amount Rs. 
Ns Sdj—  *1. Secretary 
: * 2. Director 
; 3. ‘Director 
D .ted the— ————day of——--—-— 1). 








*To be signed by Secretary and one director or atleast two directors. 
Tne Companies Unpaid Dividend (Transfes to General Rexenue 
Accou at of the Central Government) Rules, 1978., ' 


, FORM 
: (See rule 7) 
i PART ‘A’ ME 
Application to the C:ntral Government for an. order for pay uznt 


of the.dividend amount out of the General: Revenue Account of the 
Centra}, Government purs 1ant to section 205B of the Companies Act, 





(ii) Equity shares (with distinctive numbers)... -. ceres ensdeense x 
5. Financial year to wich the dividend relates : ......... rs 
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6. Amount due: 
(i) On preference shares 
(n) On equity shares 
(i11) Interest, if any, payable to him p: rsuant to sub- ection BAS) 9j 
section 205A of the Act. and Visser cua Ea 7 
(iv) Total of (1), (i1) and (iii) above : 
Reasons fo. non-receipt of the amount from ihe 


company : oU 

dr MEM PEPOM cT 

Date... s.n.. 
(Signature of the applicant 
or a person attorney from 
the applicant) 

PART ‘B’ 
. Payme.t Order by the Registrar 
Classification _ Certified that the amount claimed namely 
“068—Miscellaneous Rs............ has actually been deposited by 


General Services— Un- the company to the General Revenue Account 
paid dividends of Com- of the Central Government under Major 
panies—Deduct Refund Head “068 Miscellaneous General Services— 
Unp: id Dividends of - Companies" on.. R 
(date). 

l'ecessary note for refund has ben deen in the accounts maintatned 
by me. 

Ca 
Passed for payment for Rs, —— — —in avout of Shri — ————— 
The cheque/Demand Draft may please be issucd in favour of 


Tj————— ——— —— 





7 (Registrar) 
The Companies Unpaid Dividend (Transfer to General Revenue 
Account of the Central Government) Rules, 1978. 


FORM NO. III 
(See rule 7(3) 


Form of Idemnity Bond 
The Registrar of Companies 


In consideration of. your idoneis to pay me the sum of Rs........... 
(Rupees... ..... ............) only, being the amount due to me on dividend 
for the year. ............ +, from M/s... . (Name of Company) 
out of the General Revenue Account of ‘the Central Government, 
T E cta eee son/daughter wife of.............. ese. do hireby agree 
to indemnify you to the extent of any claim not exceeding the amount 
hereinbefore mentioned which may be preferred against you and which 
you may have to lawfully discharge. 

Date..... ........ eee 








Witnesses: uu "S (Signature 

1. 
(signature) - 

Address 

d " (Signature)-. Sgt ] 
Address... o sese - 


Published i in the Gazette of India, Part. II, Sec. 3(i), 
No. 5 dated 4th February, 1978. 


nds l ' MINISTRY OF LABOUR 


G S. R. 201. - New Delhi, the. 7th, January, 1978.—IJa exercise of 
the Powers conferred by the section 6A read with sub-section (1) of 
section 7 of the Employees’ Provident Funds and Miscellaneous Provi- 
sions Act, 1952 (19 of 1952), the Central Government hereby makes 
the following Scheme further. to amend the Employees’ Family Pension 
Scheme, 1971, namely :— 

- LC), This scheme may ‘be called the Employee’ s Family Pension 

(Amendment) Scheme 1978. 

(2) It shall be deemed. to have come into force on the first day of 
March, 1978. i 

»2.; In the Employees’ Family Pension-Scheme, 1971, — 4 

(a) Explanation (2) ‘under sub-paragraph (1) of perágraph, 33 
shall be..omitted ; 

i -(b)- in sub- paragraph (T) of paragraph 34, the following CXpIAnds 
fions shall be inserted at end, namely.:— ~- 
2 “Explanation : -(1) Under this sub- “paragraph, the age ‘at entry - 
shall be taken as the age nearest- birthday at the time of entry. 
: ‘Explanation ;—(2) Where the exact date of ^ birth is not given by 
the .member, the age shall be determined in the following manner, 
namely : — 

(i) where the year of birth i is given but not the exaot date, Ist 
July shall be treated as the date cf birth: 

(ii) where the year and month of birth are given, the 16th of the 
month shall be treated as the date of birth. 


(ii) where only the age is indicated, the member shall be assumed 
to have completed that age on the date of the Medical Certificate 
accompanying Form 2 and where no medical certificate is attached to 
Form 2, on the date of filling Form 2." 

EXPLANATORY MEMORANDUM TO THE NOTIFICATION ` 

According to paragraph 34 of the Employees’ Family Pension 
Scheme, 1971, the Family Pension and otber benefits payable to mem- 
bers entering Family Pension Fund after the age of 25 years, in accor- 
dance with paragraph 28, 31 and 32.of this Scheme, shall be multiplied, 
by a factor depending on‘ the age at 'entry given in Table: II of the 
Schedule to that Scheme. 

‘2. ` While: a specific provision for reckoning the age of ` entry as 
the age nearest birhday was made inthe form of an Explanation under 
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sub-paragraph (1) of para 33, for purposes of withdrawal benefit, a 
similar explanation has not been provided for under the- other para- 
graphs relating to the benefits of Family Pension, Life Assurance & 
| Retirement Benefit. In order to remove any amibiguity and in order 
to make the provisions of the Scheme complete ia this regard the 
amendment is being made. 

3. The amendmei:tis being given retrospective effect to cover 
past cases. This does not adversely aff.ct the interest of any body. 


"Published in the Gazette of India, Part [1 Section 3(i), No; 1 
dated January 7, 1978. 
: MINISTRY OF AGRICULTURE & IRRIGATION 
G. S. R. 22 New Delhi, the 23rd December, 1977 —1n exercise of 
the powers conferred by section 22 of the Betwa River Board Act, 1976 
(63 of 1976), the Central Government hereby makes tbe following rules, 


namely: — 

"n PART I-PRELIMINARY 

" Short title and commencement, —D These rules may be called 

the Bites River Board Rules, 1977. > 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 
2 Definitions. —(1) In these Tules, unless the context otherwise 
requires:— 
.. (2) “Ace? means the Betwa- River Baird Act, 1976 (63 of 1976); 
(b) “Board” means the.Betwa River Board; — - 
- (cj "Chairman" means the Chairman of the Betwa River Board; 
(d) “Chief Eagineer” means the Chief Engineer of the Board to 
be known as thé Chief Engineer, Rajghat Dam Project; 
(e) "Executive Committee” means the Committee constituted under 
section 5 of the Act; . 

. (f) “Financial Adviser? means the Financial Adviser. to the Borad; 

(g) "Project" means the Rajzhat Dami Project; 
| (h) “Secretary” means the Secretary to the Board; 

(2) All other words and expressions used in thése rules but not 
defined in the Act shall have tae mea. lings Tespectively assigned to 


them in that Act- 

PART ITHE BOARD 
. 3, Office of the Board.—(1) : The officé of the, Board shall be 
located at Jhansi. 
' (2) The Board may set vp a lísison office at New Delhi. 
= 4.- Meetings of the Board. (1) The Board shall hold a "neebng 
ordinarily once in a year: 
Provided that.in case of any urgency, a special meeting of the 
Board may. be summoned at any time by the Chairman. 
(2) The meetings of the Board shali be fixed by the PEPIGIAEY 
under the orders of the Chairman. 
^. Presiding over meetings of the Board. —Every meeting TA -the 
Board shall be'presided over by the Chairman of.the Board. 
6:,. Quorum,—Any five members shal Tar a quorum at a meeting 


c ihe "Board. 
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7. Agenda.- (V) U der the orders-of the Chairman, the Secretary 
shall prepare and circulate to every member at least fifteen days before 
an ordinary meeting a list of business to be transacted at that meeting 
with exp'natory notes on each item. ' 

(2) No business, not included in the agenda, shall be transacted 
without the permission of the Chairman. : 

(3) The review of progress of the project shall form an item in ths 
agenda of every meeting of the Board. 


8. Minutes —(1) The minutes of every meeting shall be recorded by 
the Secretary. ` 

(2) After approval of the minutes by the Chairman, the Secretary 
shall communicate the decisions of the Board to the members, the 
Governments of Madhya Pradesh, and Uttar Pradesh, the Central 


Government, the Chairman and the Chairman of the Executive Com- 
mittee. 


9, Decisions by the Board.—(1) All matters brought before any 
meeting ofthe Board shall be decided by a majority of the votes of the 
mem bers present and voting at the meeting. 

.(2) -The decisions of the Board shall be final : 


Provided that where with reference to any matter, brought before 
the Board, the Chairman is satisfied that there is a difference of opinion 
among the members on any.question of policy or the rights of any of 
the Governments of Madhya Pradesh and Uttar Pradesh, the Chairman 


„shall refer the matter to the Central Government whese decision thereon 
shall be final. 


9. ‘Decisions by the Board.—(1) All matters brought before any 
meeting of the Board shall be decided by a majority of the votes of the 
members present and voting at the meeting. "nA 

(2) The decisions of the Board shall be final. . 


Provided that where with reference to any matter, brought before 
the Board, the Chairman is satisfied that there is'a difference of opinion 
among the members on any question of policy or the rights of any of 
ihe Governments of Madhya Pradesh and Uttar Pardesh, the Chairman 
sha!l refer the matter to the Central Government whose decision thereon 
shall be final. . l 

- Explaration 1.—If a1 y member raises in any meeting of the Board a 
point as to wle'her a question is a question of policy of 
whether any rights of the Governments of Madhya Pradesh or Uttar 
Prad sh are involved in the consideration of a matter before the Board, 
a decision on the points so raised shall be given by the Chairman. : 


Explar ation II.—Wherever any members- dissents from any decision 
so given by the Chairman, the State Government, which is represented 
by that member,. may represent to the Central Government through the 
Chairman, and tbe decision of the Central Government thereon shall be 
final. NAR - 

PART III-THE EXECUTIVE COMW ITTFE . 

10: Composition.—The Executive Committee shall consist of the 

following officers as its members, namely:— Bue ug 
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CHAIRMAN 
(I) Secretary to the Government of Indi 
and Irrigation (Department of [rrigatton). 
MEMBERS 
(2) Chairman, Central Water Commission. 
(3) Chairman, Central Electricity Authority. 
(4) Joint Secretary, Department of Power, M aistry of Ene:gy, 
Government oi India. 


(3) Financial Adviser, Department of' Irrigation, Minister; of 
Agriculture and Irrigation, 


(6) Commissioner (Ganga Basin), Departmznt of Irrigation, 
Miaistry of Agriculture and Irrigation. 


(7) Secretary, “Finance Department, Goverament of Madhya 
Pradesh. . 


(3) Secr tary, Finance Department, Government of Uttar 
Pradesh. 


(9) Sec etary, Ir 
Pradesh. 


(10) Secretary, Irrigation Department, Government 


a, Minist.ry of Agriculture 


rigation Department, Goverament of Mad iya 


of Uttar 


(11) Engineer-in-Chief, Irrigation Department, Madhya Pradesh. 
(12) Eng:neer-in-Chief, -Irrigation Department, Uttar Pradesh. 
(13) Chairman, Uattar Pradesh Stite Electricity Board. 
Chairman, Madhya Pradesh State Electricity Boar, 
' (15) Chief Engineer, Rajghat Dam Project, 
(16) Financial Adviser to the Board. : 
Member-Secretary 
(17) Secretary to the Board, 
1t, Meeting of the Executive Committee.—(1) 
the Executive Committee shall be held either at 
site or at New Delhi, as may be decided by the C 
tive Committee, I : 
(2) There shall be not less than one meeting of the Executive 
Committee in every three months. - ' 
(3) The meetings of the Executive Committee s 
Secretary under the orders of the Chairman of the 


12. P. estding over meetings of the Executi tg Committe.—At evcry 
meeting of the Executige Committee, the Chair nan of the Executive 
Committee shall preside and. in his absence. 


c 1 , tà: Chairman of th: 
Central Water Commission shall preside. NE 


13. Quorum.—Any six m:mbers shall form a quorum meeting of 
the Executive Committee; 
f Prov ded that the Chief Eegineer, the Finansial Aiviser and the 
Secretary shall not be included in the number of members required to 
form a quirum. ; . ] 
14. Agenda.—Under the orders of the Chairman of the Executive 
Committee, thé Secretary shall prepare and circulate to every member 


at least fifteen days before a meeting a list of business to be transacted 
at that mecting. ’ ` à 


The meetings of 
Jhansi or at Project. 
hairman of the Execu- 


hall be fixed by the 
Executive Committee. 
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(2) No business, not inciüded in the ‘agenda, shall be transaced 
without the permission of thè Chairman of the Executive Com- 


mittee. ; 

15. Minutes. The minutes of every meeting shall be recorded by 
the Secretary. DE now i 

(2) After approval of the minutes by the Chairman of the Execu- 
tive Committee or thé member presiding at such Meeting, the Secretary 
shall communicate the deeisions of the Executive, Committee to the 
members, the Governments of Madhya Pradesh and Uttar Pradesh, the 
Central Government and the’ Chairm in of the Executive Committee. 

. 16. Decisions by the Executi'e Committee —Every question 
brought before any meeting of the Executive Committee shall be decided 
by a majority of members present and voting at th meeting befor which 
the matter is brought. . NNNM 

PART IV-OFFICERS AND EMPLOEES OF THE BOADD 
17. Appointments —Where the Executive Committee makes any 


appointment of officers or emp:oyees on behalf or the Board, all detai!s 
concerning such appointment shall be placed before the Board at its 
next meeting. CAL v: ten le i 
18. Term and Conditions cf Service. —(!) -Tne Chief Engineer, the 
Financial Adviser'and the Secretary shall hold office for-a period of . 
three years: ve . M : i5 ctu 
Provided that the Board may, after consulation with the Govern- 
ments of Madhya Pradesh and Uttar Pradesh, reduce or ‘extend the 
term of office of Chief Engineer, the Financial Adviser and the Secretary. 
.(2) The post of Chief Engineer shall be filled by-rotation from 


: ámóngst tlie, officers of the Governments of Madhya .Pradesh and» Uttar 


Prádest:^' — E : 
~. (Q8) -The*pension and leave.salary contributions of the Chief Engi- 
neer, the Financial Adviser and the Secretary for the period of their 
deputation with tfe Board shall be paid to the respective State Govern- 
ments by the Board. oe ; ; 
“<> (4) The other terms and conditions of service of the Chief 'En hl- 
neer, the Financial Adviser and the S:cretary.sha!l be same as applica- 
ble to the Central Government, officers of Corresponding: status. - D 
: PART V-BUDGET AND. ANNUAL REPORT © 

19. Budget.—The Budget of the Board for the next financial year 
shall be prepared by the Ist November each year. on iR 

20. Annual Report.—(1) "The Board shall prepare its annual report 
before the expory of six months of the end of the financial year, , ; 

. (2) Theannual report shall-give a full account of (he income. and 

expenditure during the previous year, the net amounts attributable to 
to irrigation, power and the distribution of the cap.tal cost, between the 


State Governments of Madhya Pradesh and Uttar Pradesh, and show 
the progressive total uider each of the.aforementioned !tems from the. 
inception of the Board and the uotodate financial position of the Project. 
(3) Printed copies of the annual report shall, be made available 
to the Central Government and the State Governments of Madhya 
Pradesh and Uttar Pradesh by the 15th of October of the each year. 
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Published in the Gazette of India, Ext. Part II, Section 3(ii), 
dated November 26, 1977. : 
MINISTRY OF INDUSTRY : i 
S. O. 3598; New Delhi the 28th October, 1 977.—(1) These rules may 
- be called the Patents (Amendment) Rules, 1977. e 
(2) They shall come into force on the date of their publication in 
the Official Gazette.>- . 


+2, In Rule 9 of the patents Rules, 1972, in ‘sub-rule (1), — 
. (i): for the words “in the English language”, the words “either in 

the Hindi or in the English language” shall. be substituted; ` i 

(ii) for the portion beginning with the words “Any signature which 
is not legible’* and ending with the words “name in English in block 
letters", the following shall be substituted, namely :— 

- _ “Any signature which is not legible or which is written in a script 
other than Hindi or English shall be accompanied by a transcription of 
the name cither'in Hindi or in English jn block letters.” 

Published in the Gazette of India, Ext.- Part II, Section 3(i), 
> ^ — dated October 22, 1977. . 
- MINISTRY OF HEALTH AND FAMILY WELFARE 
,. (DEPARTMENT OF HEALTH) . 

G.S. R.651 (E) New Delhi the 22nd October, 1977.—1. (i) 
These rules may be called the Prevention of Food... Adulteration (Fourth 
Amendment) Rules, 1977. io SEP uum f 

(i) They shall come into force on the date of their publication in 
the Official Gazette. Bo 

2. In the Prevention of Food Adulteration"Rules, 1955, — 

(i) After Rule 42(N), the following shall be inserted, namely :— 

"(O) Every package containing an admixture of palmolein with 
groundnut oil shall carry the following label, namely :— ; 


'" BLEND OF PALMOLEIN AND’ GROUNDNUT OIL |. 


PALMOLEIN .... esee per cent 


(ii) In Rule 44, after the existing proviso, the following shall be 
inserted, namely :— > ' . 

"Provided also that the prohibition in clause (e) shall remain 
inoperative for a period of three months from the date of commence- 
ment of the Prevention of Food Adulteration (Fourth Amendment) 
Rules, 1977 in resp2ct of Admixture of palmolein with groundnut oil, 


where,— 


(i) the ‘proportion of groundnut ‘oil in the admixture is not less 
than ten per cent by weight : i 
(ii) the admixture is processed and sold by the Department of 
Civil Supplies, Government of India or their authorised agents ; and 
(ii) the palmolein and the groundnut oil in the admixture 
conform to the specifications laid down in the rules,’’ si 
Published in the Gazette of India, Ext., Part II, Section 3(i) 
dated December 10, 1977, 
MINISTRY OF ENERGY (DEPARTMENT OF POWER) 
G.S.R. 1662 New Delhi the 23rd November, 1977.—In exercise of 


S 
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the powcrs- conferred by Section 4B of the Electricity (Supply) Act, 1948 
"(54 of 1948), the Central Government hereby makes the following 
rules, namely :— 

1. Short title and. commencement EE These rules may be called 
the Central Electricity Authority Rules, 1977. 

(2) They shall come into force on the > date of shew publication in 
the Offcial Gazette. 

2. Definitions.—In these rules, iess the context otherwise 
requires, — 

(a) “Act” means the Electricity. (Sunply) Act, 1948 (54.of 1948) ; 

(b) "Authority" means the Central Rene enon constitu- 
ted under Section 3 ; i 

(c) “section” means a section of the Act. zt. 

'8. Functions arid duties of the Authority.—In addition Ato the 
functions and duties mentioned in particular in sub-séction (1) of 
Section 3, the functions to be exercised and the dues to be peiformed 
by the Authority shall-be the following, namely :— 

(a) co-ordination of research. and development- in the power 
engineering field ; 


(b) ` evaluation-of the financial performance of tlie State Electricity 
Branch constituted. under Section 5 and undertaki ng of studies concer- 
ning the economic and commercial aspects’ of the power industry as 
well as analysis of the tariff structure in the power- industry. ; ` 

(c) techno-economic'appraisal of power projects: ; 

(d) promotion of inter-State-and joint sector power projects. 

4. Cessation of membership of Authority in- certain circum- 
stances.—Subject to the provisions of sub-section (4) of Section3, a 


member of the Authority shall cease to be such member: if he— EE 

(a) has been convicted and sentenced to imptisonment for an 
offence which, in the opinion of the Central Government, involves 
Moral turpitude ; or - =. 

. (b) isan un-discliarged insolvent ; or ` : 

-(c) being a part-time member is, without the permission of tlie 
Authority previously opted absent from three consecutive meetings 
of the Authority. 


5. Resignation from DEBES of Authority. —4A member, of the 
Autbority-may: resign his office by giving notice in writing to the Chair- 
man ofthe Authority who shall forward the same to the Central 
Government, and on such resignation’ béing accepted by that Govern- 
ment, he sball be: deemed to have vacated his-office. — ^ `’ 


Published i in the Gazette of India, Ext., Part II Section 305 
dated December 17, 1977. 
'. .. SUPREME COURT OF INDIA 

G. S. R. 1697—New Delhi the 7th December, 1977—1n exércise of 
the powers conferred by Article 145 of the Constitution, and all, other 
powers enabling it in this behalf, the Supreme-Court hereby'mnkes, with’ 
the approval of.the President, the following rules further to. amend the 
Supreme Court Rules, 1966, namely : — > 

1. (1) These rules may be called the Supreme Court (Amendment) 
Rules, 1977.. n 


vt 25 No -e 


bee ee x 
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(2) : They shall come into force: ‘on the date of their publication in 
the Official Gazette.--.; - Py 


2: :Imthe Sapreme Court Rules, 1966 : — c 

-(t) ' In Order VII in Rule.4(3) for the words, ` Tout ‘and brackets 
“Section 527 of thé :Code-of Criminal Procedure, 1898 (5of 1898)" the 
words, figures, and brackets "Section 406 of -thc Code of Criminal ` 
Procedure 1973 (2 of 1974)" shall be subshiinteds TAE iue C 

(2) In Order XXXVI, : - ond d 


-GY in the heading for the words and m “Section 527 of.the ' 
Criminal Procedüre Code” the words and figures “Section 406 of the . 
Code-of Criminal Procedure 1973” shall be substituted. - 

(ii) - In Rule I, for the words and figures ‘527, of- the Code "ofc 
Criminal Procedure 1898” the words and figures “Section - 426 ‘of the 
Code o Criminal Procedure 1973” shali be substi:ted. , : 


' ———— 
ro” 


Published i in | the Gavétic of. “India, Ext., Part II, Section 30 - 
-< dated December 31) 1977. ae a 
. MINISTRY OF HOME AFFATRS. 


G. S. R. 1716.: New Delhi, the 12th December, 197).—In REE 
the powers conferred: by Section 12 ‘of the Commissions of Inquiry 7, 
Act, 1952 (60 of 1952), the Central Government -hereby makes: the 
following Tules furtherto amend the Comoran of Jaquin oe) : 
Rules, 1977, namely :— - UN - 


1. (1) These rules may be called the. Commissions of Inquiry 
(Central) Amendment Rales, 1977.. à 

(2) They. shall come iato force on the date of deis publication in ' 
the official. Gazette.” i 


2. In Rule 5 of the Connistans of: Taquiry (Central) Rules, 1972, 
in sub-rule (5), for clause (b) the following clause shall. be substituted, 
namely :— mene 


“(by " If after’ al) the: svideace is résbrded under clause (a), the 
Commission is satisfied tbat it is necessary for the proper determination 
of any relevant fact to do so, ‘it may recall any: witness alreády exami- 

: ned Or examine: any new witness" 


—— — i 


Published in-the Gazette of Indià, Ext. Part 1L Section 3, ION 
:. dated December 31, 1977 

' MINISTRY OF ENERGY (DEPARTMENT OF POWER): 

G.S.R 1723 New Delhi the 21st. November, 1977.—1. (1) These 
rulés may be called the Indian Electricity (Amendment) Rules, 1977. , 

(2) They shall come into force on the date of their publication in 
the Official “Gazette. 

2. In the Indian Electricity Rules, 1956 (hereinafter referred to as 
the said rules), in sub-rule (1) of Rule 2 after Glaus: (e) the following 

clause shall be inserted, namely: — 


ak _*(ee) ‘authorised person’ means a. person ‘authorised under Rule 
^3. In clause (a) of , Rule 4 and clause (a) óf Rule 4B of the said: 

rules for the word *'college", the word "Institution" shall be substituted. 
4. Rule 4A of the said rules shall be numbered as sub-rule (L) 
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theréof and after sub-rule (1) as sò numbered, the "following, sub-rule ' 
ghall be inserted, namely :-— ` Beet. 

> (2) The appropiate Government may, by-a separate notification 
inthe Official Gazette, authorise certain officers appointed under.sub- ' 
rule (Q» for the purposes of ‘sub-rule (3) and :gub-rule.(4) of Rule 5, 
Rule 9, Rule 10, clause, (c) of sub-rule (1)of Rule 32, clause (b) of 
sub-rule (1)-and clause (c) of sub-rule (2) of ‘Rule 46, sub-rule (1) of 
Rule 49 and sub-rule (6) of Rule 61." .. —-- ee BREED. nd 


5. InRuleSof the säid rules,= — ^" "^ ^. 
. (ay in sub-rule (3) for the words “holding gazetted rank”, the 


at 


words, ‘brackets, figures and letters “authorised under sub-rule (2) of M. 


Rule. 4A?” shall be substituted; ^ . . ^ ^ ash 7 : 
^ (b in sub-rule (4) for the words, figures and letters “under Rule 
4A and holding gazetted rank” the- words, brackets, figures and letter 
“and: authorised under sub-rule (2) of. Rule 4A" shall be substituted. . 
' 6, In Rule 6 of the.said rules— DE i ' fi 
(a) for sub-rule (1) the following ‘sub-rule shall be substituted, - 
namely i: gl. date 0 2 ee a ee n 
*(1) An appeal against an order served under these rules shall - - 
lie,— eol ME b Cree i 
(a) ..,if the.order is served by an officer appointed to’assist an Ins- 
pector and authorised under sub-rule (2) of Rule 4A to the Inspector; 1s 
? (b) ifthe order is served by-an' Inspector to the Central Govern- 
ment or the State Government as. the case may | EN 
(b) for sub-rule (3), the following ‘sub-rule shall be substituted, , 
CI ME RR MM TNCS Petes 
*(3). Every appeal made under sub-rule. (1) shall be- in writing, ' 
shall be accompanied by a copy of. the order appealed against and shall 
be presented within 3 months of the date on which such order has been 
served or deliveréd or is decmed to` have been served. or delivered 
as the case, may be." PEE ME E 2 P k 
7. In Rules 9, 10, clause (c) of sub-rule (1) of Rule 32, sub-rule 
(1) of Rule 49 and sub-rule (6) of Rule 61 of the said : rules,. for the 
words ‘holding gezetted rank”, the words, figures and letter.“‘autho- . 


rised under.sub-rule (2) of Rule 4A” shall be substituted. . . 


: 8. For clause (b) of Rule 35 of tlie.said rulés, the ‘following clause 
shall be substituted, namely;— - --- cc. - 


. “(b) alj supports of high and extra-high voltage! overhead ‘lines 
which can be easily climbéd upon’ without the aid of ladder or special 
appliances. ::'. s Ag. ETE yy m. ea ai 
; Explanation.—Rails, tubular poles, wooden supports, reinforced: 
cement concrete p oles without steps, I-sections’. and channels, 'shall be 
deemed as supports which. cannot.be easily climbed upon for the pur- 
poses of clause.” So con et 
9. In sub-rule (1) of Rule-36 of the said rules, after the paragraph 
endig with the-words “working thereon", the following paragraph shall , 
be inserted, namely :— — E EM DES AEN 
. "every person who is working on an electric -supply line or appata-, 
tus or both shall be provided with tools and, devices such as gloves, 
rubber ‘shoes, .safety. belts, ladders, earthing- devices; helmets, line 


mM » bs 2e. - 
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testers, hand lines and the like for protecting him from mechanical or 
electrical injury. Such tools'and devices shall always be. maintained in 
sound and efficient working conditions. TES : 
10. In Rule 38 of the said rules, after sub-rule (2), the following : 
sub-rule shall be inserted, namely :— $ 
“(3) The cables shall be three core type and four core type for por- 
table and transportable apparatus-working on single phase and three 
phase supply respectively and the wire meant to be used for ground 
connection shall be easily indentifiable.”’ 


11. In sub-rule (1) of Rule 43 of the said rules, the. following - 
sentence shall be inserted at the end, namely:— ,  , 
“The fire extinguishérs shall be tested for satisfactory operation at 
least once a year and record of such tests shall be maintained." - 
. 12." In sub-rule (1) of Rule 44 of the said rules, for the words 
, "English or Hindi and the local language of 'the district", the words 
“English, or Hindi and the local language of the district and where 
Hindi is the language, iñ English and Hindi" ‘shall be substituted. 
13. In Rule 46 of thé said rules, ` `s E 
(a) "in clause (b) of sub-rule (1), the following shall be inserted at 
the end, namely :— ire 7 ko 
“or to any officer appointed to assist the Inspetor and authorised 
' under sub-rule (2) of Rule 4A” ; : m 
."(b) after clau-e (b) of sub-rule‘(2), the following clause shall be 
inserted, namely :— ES : SUP of 
“(c) In the event of the failure of the owner of any installation. to 
rectify the defects in his installation pointed out by the Inspector or by 
any officer appointed to assist him. and authorised: under sub-rule (2) 
of Rule 4A in the form set out in Annexüre IX and within the time 
indicated therein, such installation shall be liable to be: disconnected 
under his direction-after serving the owner of such installation’ with a 
Rotice : sat POPE PNE 
Provided that.the installation Shall not- be disconnected in case an 
appeal is made under Rule 6 and the appellate authority has stayed the 
orders of disconnection : * MOTTA í x 
Provided further that the time indicated in the notice shall not be 
less-than 48 hours in any case: . EM C ee 
Provided also that nothing contained in this clause shall háve any 
effect on the application of Rule 49.” 
14 In Rule 54 of the said rules 


Clause shall bé substituted, namely : f 
“<(ii) in the case of extra-high, voltage, by more than 10 per cent 
on the higher side-or by. more than 12.5 per cent on the lower side." 
' 15. In sub-rule (1) of Rule 57 of the said rules, after the words 
“limits of error", the following words shall be inserted, namely :— 
“are within the limits specified' in the relevant Indian Standard 
Specification and where no such specification exists, the limits of error,” 
"16. In Rule 61 of the said rules, in sub-rule (2), the words ‘and 
se.far as is practicable" shall be omitfed.: - a TM 
17. For Rule 65 of the said rules, the following rule shall be 
substituted, namely :— : : eee ` 
**65.. Voltage tests.—(A) . Any (new bigh or _extrashigh voltage. 


, for clause (iii), the. following 


(rout 
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insulated cable or Apparatus shall not be connected to,-a system unless 
the insulation of the cable or apparatus has withstood. ia the manu- 
faciürérs" works, the tests specified in that behalf in the appropriate 
specification of the Indian Standards Institution or in its .absence;, the . 


International Electrotechnical Commission. 

' (2) In addition to thé tests referred to. in sub-rule (1), the Said : . . 
insulated cables or apparatus after haveing been placed -in. position im: ° 
accordance with’ Rule 63 and before being-connected_ to thc system shall ^ 
be tested for insulation résistance for a period of not less than one 
minute between -phases: and between each phase and, earth with an 
insulation tester producing not-less ‘than one thousand volts either 
director altetnating current, -~ E oo: 


.(3) Where any high or extra-high voltage insulated cable "or 
apparatus which is not new, has been kept disconnected from.the system 
for alteration or.répair, such-cable or apparatus shall not be ' connected, 
to*the system until the supplier has applied the tests refferred to in sub-: 
tule (2) and after satisfying himself that the insulation of the cable or : 
apparatus is in sound conditión and kept _the same on.idle charge at the 
rated voltage foy'a'periód'of not less than one hour. Mus e EIU UA 

' ^ (4) „The supplier shall duly record the result of-every -tést made 
under this ‘rule.- i ; i TA Sys tid 
(5) Notwithstanding.the provisions. of sub-rules (1) to (3) (both 
inclusive), the Inspector may require certain -additional tests to “be ` 
carried out before charging tbe insulated cable or apparatns.";- 
18. In Rule,66 of t' e said rules,.in sub-rule (1;— :' ^' c^ - 
-~ , fa). after clause (a), the following provisos shall be inserted, - 
namely o 4; ct 44 can T0155 "E 

` “Provided that in the case of thermo~plastic insulted and sheathed 
cables with metallic armour, the metallic wire or tape armour shall be 
considered as metal sheathing for the purpose of this rule : 


" Provided’ further that this rule shall not ‘apply to’ cables ` with 
thermo-plastic insulation without any metallic screen or armour."; 
(b) for clause (b), thefollowing clause shall be substituted, 
namely 1-—— su nus us 4. 47. uw 3 ; Js 25 
““(b) The -resistance of the earth connettión- with the' metallic ` 
sheath shaJl:be:kept low enough'to permit the circuit ‘breaker or cutout - 
placed at or near the point of ‘commencement of supply, to:operate in' ^ 
the event of any:failure of insulation between the metallic sheath and ^ 
the conductor.” LE Rr : 
7.19. Jn Rule 67 of the said rules, in-sub-rüle (1), — oak ud 
(a) for elause (a) the. following clause shall be’ substituted, 
namely vo 07.0555 7€ Sd B du EM Lo «3h 
"(a) the neutral point of every generator and, transformer shall. be 
earthed by not less, than two separate and. distinct connections with-the 
earth having its.own electrodes : i j = Ran 


‘Provided that separate electrodes shall- not be necessary 
earthing mat has been used: : J "e ` 
Provided- further that the neutral point of a generator may be 


connected to the earth through an impedance to limit fault current to 
the carth;”; - i 


+ 


D 


` 


where an 
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.(b) after clause. (b), “the following clause shall be inserted, 
namely :— cu 


“(c) in case of the delta connected system the neutral point shall be 
‘obtained by the insertion of a grounding transformer and current 
‘limiting resistance or impedance wherever considered necessary at the 
commencement of such a system.?’; i ' 


(c) the existing para in sub-rule (5) shall bs numbered as clause 
(a) thereof, and after clause (a) as so numbered, the following clause 
shall be inserted, namely :— . i 


"(b) Every earthing system belonging to either the supplier or the 
Consumer shall be tested for its resistance to earth.on a dry day during 
any season not less than once a year. Records of-such tests shall be 
maintained and shall be produced, if required, before the Inspector or 
any officer appointed to assist him and authorised under sub-rule (2) ot 
Rule 4A." JS . TTL 
20. In Rule 68 of the said rules, in sub-rule (1), in clause (b), for . 

the figures and word “2.5 metres", the figures and word “1.8 metres’’ 
shall be-substituted,. : 


21. In Rule 76 of the said rules, in sub-rule (1), in clause (a) in 
items (i), (ii), (tii) and (iv) for the figures "2.0", "2,5", «3.0 and 
“3.5”, the figures “1.5, 2.0", “2.5” and 3.0”. shall respectively be 





substituted., . 


22. For’ Rule 82 of the said rules, the following rule shall be 
substituted namely :— : ' i i 

“82. Erection of or alteration to bvildings,. structures, floods banks 
and elevation of roads.—(1) If at any time subsequeut to the erection of. 
overhead line (whether covered with insulting material or bare), any 
person proposes to erect a new building or structure or flood bank or to 
raise any road level or to carry out any other type of work whether 
permanent or temporary or to make in or upon any building orstructure 
or flood bank or road, any permanent or temporary addition or altera- 
tion, he and the contractor whom he employs to carry out the erection, 
addition or alteration, shall, if such work,’ building, strueture flood 
bank, road or additions and alterations, thereto would, during or 
after the construction result rn contravention of any of the provtsions of 
Rule 77, 79 or 80, give notice in writing of his intention to the supplier 
and to the Inspector and shall furnish therewith a scale drawing showing | 
the proposed building, structure, flood. bank, road; any addition or 
alteration and scaffoding required during the construction. wont 


(2) (a) On receipt of the notice: referred to in sub-rule (1), or 
otherwise, the supplier shall examine whether ^ the line under reierence 
was lawfully laid and whether the person was liable to pay the cost of 
alteration and if so, send a notice without undue" delay, to such ' person 
together . with an estimate of the cost, of the expenditure likely to be 
incurre ] to so alter overhead line and require him to deposit, within 30 
days of the receipt of the notice with the supp'ier, the amount of the 
estimated cost. m N^ Pd . T "m 

(b) . If the person referred to in sub-rule (1) disputés the supplier's 
estimated cost of alteration of tne overhead line or even the responsi- 
bility to pay such cost, the dispute may be referred to ‘the Inspector by 


ae 


N 
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either of the parties whereupon the same shall be decided- by” the 
Inspector, i y ^. -- : Rea be «gee TEA 2 
- «+ (3) No work upon such building, structure, flood bank, road. and 





addition or alteration thereto shall be commenced or continued. until the ` 


‘Inspector has certified that the provisions of -Rule 77; 79 or 80 ‘are not 
likely -to be contravened either during or after the -aforesaid 
constriction;  /^ | Bie, Re ae 2 Da 

Provided that the Inspector may, if he is satisfied that the overhead 
line- has been so guarded as to secure. the” protection of -persons Or 
property from injury, or risk of injury, permit the-work to be executed 


prior to the alteration of-the overhead line or, in the case of temporary. i 


addition or alteration: without alteration of the overhead; line. 


-^ ^(4) On receipt of the deposit, ihe'supplier shall alter the overhead © 
line within one month of the date of deposit or. within such Jonger " 


period - a$ the Inspector. may allow and ensure. that it shall not contra- 


véné- the provisions of Rule’77, 72 or.80 eithér during or -after such" 


construction. i: ' : CE pu 
. (5) .In the absence of an agreement to the contrary between the 
parties :concerned, the cost of such alteration of the overhead line laid 
down shall bc estimated on the following basis,.namely'i-— 7 YY 2 
(a) the. cost of additional material used on ‘the “alteration giving 
due credit forthe depreciated cost of the material which:w ould be 
available from the existing line; - "LEM ee S 
(b) the wages of labour employed in effecting the alteration; . — 
.s..(e) supervision charges to the extent of 15 per cent.of -the wages 
mentioned, in C'ause (b); and. , ~ E R eaa Earn 
. '(d):any charges incurred by the supplier „inm complying-with the 
provisions of Section 16 of the Act in respect of such. alterations. -~ ` 


. . (6). Where the estimated cost.of the alteration of the overhead line. 
is not deposited, the supplier shall be considered as an: aggrieved party- 


` for the purpose of this rule.” z e p ty . 

23.. In" Rule 83,- the following shall be -inserted “at the end, 
namely :—  . . ju. Pes Vis 

«or may. he taken as 35°, whichever is greatér." 


x 


24: In Rule 87 of the said rules, for sub-rulos- (1) to (5), the 


following sub-rules shall: be substituted, namely :— . f 
s (1) Where an overheaa line crosses. oris'in proximity to any 

telecommunication ‘tine; either the owner of the - overhead line or the 

telecommunicaiion: line; whoever -lays his line later, shall arrange to 


provide for protective devices or-guarding „arrangements, iña manner 


laid "down in:the Code of Practice or -the guidelines "prepared by the. 


Power and Telécommunication Co-ordination Committee and subject to 


the provisions of the following sub-rules.- - ] 

(2) Wheénit is intended to-erect a. telecommunication line or an 
overhead line which will cross or be in proximity to an overhead line or 
a telecommunication line, as the case mav- be, the person proposing to 
erect such line shall give one month's notice of his intention šo to do 


along with relevant details or protection and dr. wings to the owner of 


the existing line. x 


(3) Where an overhead line crosses or is in proximity to another: 


ov. rhead line, guarding arrangements shall be provided so as to gnard 
Against the possibility of their coming into contact with each other. 
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(4) A person erecting or proposing’ to erect a line which may 
cross or be in proximity with an existing line, may normally provide 
guarding arrangement on his own line or required the owner of the 


other overhead lite to provide guarding arrangement as referred to in 
sub-rule (3). . 3 


(5) Ín all cases referred 'in the preceding sub-rule the expenses 
of providing the-guarding arrangenient or protective devices shall be 
borne by the person whose line was': last erected.” ^ 

25. For sub-rule (1) of rule 109 of the said rules, the following 
sub-rule shall be substituted, namely : i 

"(0 The: rules’ in this Chapter shall apply only where energy is 
used in mines as defined in the. Mines Act, 1952 (35.of 1952)... ' 

26. For Rule 110 of thesaid rules, the TOHoWMg rule shall be 
substituted, namely : 

"110. Responsibility for observance —(1) It shall be the duty of 
the owner, agent, engineer or manager of a mine, or of the agent en- 
gineer of any company operating, in an 'oil field, or of. the owner, 


. Explanation, —The word ‘engineer’ for the purpose of this rule 
shail have ` thé same meaning as assigned to it in the Coal Mines 
Regulations, 1957.”. 

27. For Rule 116 of the said rules, the following tule shall be 
substituted, namely :: : 

“4116, ` Protective equipment. S 1) In the interest of safety, appro- 
priate ‘switchgear with: necessary protective equipment shall be: swta- 
bly placed ‘in the mine for automatically disconnécting supply to 
any part of the system, where a fault..including an earth fault occurs. 

(2)° The operation of the switchgear and the relays ‘shall be recor- 
ded daily at the generating station, sub- -station, or witch-station in a 
register kept for the pu ose. 

(3) The effectivensss ‘of the sWitchgear and the protective system 
shall be checked once. in three months and the- result thereof shall 
be recorded ia a separate register Kept for the purpose.’ 

28. For Rule 118 of the sid rules, the following rule shall be 
substituted, namely ` i 


“118. Voltage limits. -nery dun not be itunsnitted into a 
mine at a voltage exceeding 11, 000 volts. and shall not be used at 
voltage exceeding 3,300 volts : 

Provided, that— 

(a) where portable or ET machines are used the vol- 
tage shall not exceed 1,100 volts; 

- (b); where-hand- hold portable apparatus is. used, the voltage shall 
not'exceed 125 volts; 
. (c) where. electric lighting 18 used, — 

Gy in underground mines, the, lighting system shall have a mid: 
or neutral point connected with earth andtthé voitage shall not exceed 
125 volts between phases; "TUM. i Ha 
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(ii) on the surface ofa ‘mine or in an open cast mine, the vol- 
tage may: be raised to 250 volts, if the neutral or the mid point of 
the system is connected with earth and the voltage between the phases 
does not exceed 250 volts; - 

(d) where portable hand- lamps are used in underground working : 
of mine, the voltage shall not exceed 30 volts; 
. +(e) where any circuit is used for the remote control or' electric 
intér-locking of apparatus, the circuit voltage shall not exceed 30 
volts : 


Provided (bat in fixed Bladi the: said voltage may ‘be m— 
up.to 650 volts, if a bolted type plug is used ' Ms 

29. In Rule 119 of the said rules,— ` 

(a) in the marginal heading, the world “there” shall be omitted; 

(b) in sub-rule (1),— 
|o (i) in the opening paragtaph, after the words “shall not be 
used?, the words “in the words *'in the case of machinery used in the 
underground. workings"! shall be inserted; 

P (ii) for. clause. (b) the following clase ‘shall be substituted, 
namely : s i 


“(b) motors where the capacity exceeds 20 H. P. ee f 

30. In Rule 123 of the said rules, — 

(a) after sub- rule (2), the following proviso Sali be inserted, 
namely : 
.^ “Provided that for high voltage machihes a bolted type connector 
thallibe used and the HUE cable_ shall be suitable 'anchored at the 
mure end." d "HEU 

- (b) in sub-rule (T),— Ro. t ie E 

(i) for the figures and word “90 metres” 5 the figures and word: 
«100 metres"? shall be substituted; 

(ii) for the'figures and word **180. metres", the figures and word: 
200 metres" shall be, substituted; - ] 

: (iti) after the ‘existing’ ‘proviso; the following proviso shall be 
inserted, namely : 


“Provided ‘ further" that the aforesaid cable in case of.an-open cast- 
mine, when used with shovels and excavators shall not exceed 300 
metres in length.’’. 

31. In Rule "130 ‘of the said rules, the following A shall. be 
inserted at the end, ‘namely: :—. 

“Provided that when the system is jede for blasting and sig-. 
nalling purpcses, the provisions of this rule shall not apply." k 

- 33; In sub-rule (1) of Rule 133 of the'said rules,‘ for the Rgures. 
“44”. the figures and letter. “44A? , shall be ‘substituted. : 

33. In Rule 134 of the said rules,— 3 

(i) in sub-rule (1), for. the . figures; brackets, letter and word 
«119 (1) (a) and 123(7)”, the brackets, letters. figures and word: «(c) 
and (e), 119(1)(a), 123(5), 123(7) and 123 (9)" shall-be substituted;" 

(ii); in sub-rule (2), the’ figures, words and brackets “114 to 117, 
(inclusive), 120.and 130” shall be omitted. zu : 

34, In Rule 139 of the said rules, for the .portion: occurring ‘after 

clause (b), the following shall be substituted, namely-: iem N 
‘the consumer, owner ‘or occuper, the contractor (if any) or the, 
person through whom the work is being or was carried out and the’ 
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person, wader whose Paneda supervision the work is being or was- 
carried out, shall each be punisbable with fine whiċh may extend to 
three hundred rupees,’ 

< ^ 35. After Rule - 140 of the said rules, the following rule shall be 
inserted, namely : 

“140A. Penalty for Breach of Rule 77, 79 or 80.—Where a 
person is responsible for any construction which is or which results in 
contravention of the provisions of Rule 77, 79 or 80 he and the 
contractor whom he employs shall be punishable with a fine which 
may extend to three hundred rupees, and in the case of a continuing 
breach, with a further daily fine which may extend to fifty rupees. 

36. In Annexure IV to the said rules,— 

. -(i) on the left side of the heading “A TECHNICAL”, the 
words “figures of the previous year” shall be inserted ; 


(i) under the heading- “A, TECHNICAL”, after Item 17, the 
following items shall be inserted, namely : 


«18, Number of persons ERE on ia basis— 
(i) Technical—- ] 
]. Supervisory 
2. Others. 
(i) Administrative— ` 
19. Length of main lines erected during the year— 


T (i) Length of transmission lines different voltages, — 
(a) „Overhead... ‘ 
(b) Underground... dece Eius 
(ii) .Length of distribution. lines... ees ^ 


37. Ia Annexure V to the said rules,— 
* (i) in Statement No. I, for item C. —Loan' Capital and the entries 


thereunder, the following item and entries shall be substituted, namely : 
"C. Loan Capital. -Loans from State Bist Boards per cent, 
debentures of Rs............ each 
Other Loans— 
(i) Secured 
(ii) Unsecured.” ; 


(ii) in iateinient- No. IV, under the heading *M. —Management 
Expenses”, for Items 2 and 3, ‘the following item shall be substituted, 
namely; , - s PE Pr : 

*2, Other expenses” 

(iii) in Statement No. VIL— 

-(a) in column (9), under the heading ¢ “Balance awaited adjust- 
ment", the brackets and figures “(7- 8)" shall be inserted ; 

(b) columna (10) with the heading : 


-. *Balatice atthe end of the years (Col. 1 --4 1-8)" shall be separa- 
ted. from the common heading of columns (5) to (10) ; 
..(iv) in Statement No. XI, — 
-~ (a) under column (2),— 2 ; 
^^; (0) for Item 4, the following item shall is Substituted, Pod 
= (4) (a) Provision for taxes on Income and Profit jr year.. 


. (b): - Additional short provision in respect of year 19. sickens 
ii) in Item 12, clauses (b) ; (c), (d) and (e) shall be i S 
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as.clauses (c), (d), (e) and (f) respectively and before clause (c) as $0 
re-lettered, the: following clause shall be inserted, namely : - M 


*(b) Interest on loans borrowed from . organisation or Institution 
approved: by’ the State Government." ; ' E A Ma 
. (b) under column (5), Item 5 shall be, re-numbered as Item 6 and 
before.Itemr 6 asso re-numbered, the following item shall be inserted, 
namely: ee ee ee S ee or ae a 
: _ (5) adjustment in'respect of excess provision of income-tax." . 
38. In Annexure IX to the said rules,— POET 7 
. (a) in the heading, after the. words, brackets .and figures ''sub-, 
rule (4\-of “Rule 5", ‘the words, brackets and figures *'or sub-rule (2) 
of Rule 46” shall be inserted; . — : l : 
wy (BY, for paragraph 1, the following. paragraph - shall be substituted, 
namely: - - mies a 2g ach - 
. 7 fl. Whereas the. installation was- inspected~ on............-and 
whereas it appears to me that you have nót complied with rule(s)...... 
of the Indian Electricity Rules, 1956, in the following respect, namely, 
EE , yowatré héreby called upon’ to comply with the said rule (s) 
on or before the......... day of......... 19 ei , and to. report compliance 


in writing to me.” 


nS 


[4 





Published in. the Gazette of India, Ext. Part II, Section 3(i) No. 
p tin get eee 420, dated October 7,:1977.. eri 
MINISTRY OF HEALTH AND FAMILY. WELFARE 

: (DEPARTMENT OF HEALTH) ` >. 

G. S. R. 634(E).' New Delhi ihe 7th Ottober, 1977—In ‘ékercise of 
the powers conferred by clauses. (iti): and (iv). of rule. 8 of;the 
Prevention of Food zAdulteration Rules; 1955, the Central’ Government 
hereby approved the Food.(Health).Authoritles of all States and ‘Union ' 
Territories except Manipur, Nagaland, Meghalaya, ‘Tripura, Arunachal 
Pradésh, the Andaman and Nicobar Islands,. Chandigarh, Dadra and ' 
Nagar Haveli, Goa, Daman & Diu, Lakshadweep and: Mizoram, for 
providing training in Food Inspection and sampling work: as provided 


‘in the said clauses for a period of one year from the date of. publica- 


tion-of the notification in the Official Gazette. -- , - 





Published in ‘the ‘Gazette of Indis, Ext. Part II, Section 3(1)-- 
: No. 427, dated December 9, 1977.: . : dope 
MINISTRY OF AGRICULTURE | 'AND - IRRIGATION 

. (DEPARTMENT OF AGRICULTURE) / nate 


G. S. R. 736(E).: ‘New Delhi the 9th,’ December, 1977.— Whereas , 
certain draft' rules further to amend the Insecticides Rules, 1971, were: 
published . ag: required by! sub-section: ($) ot Section: 36° "of the. 
Insecticides Act, 1968: (46:.0f 1968) -at" pages 1441 "to^ 1442 ‘ofthe ' 
Gazette of India, Part II—Scction 3—sub‘section (i), ‘dated the’ 2nd 
July, 1977, under the notification of the Governmett ' gf India. in the 
Ministry of Agriculture: and;/Irrigátion {Department* of Agriculture) 
No. C S.R. 473 (E), dated the 2nd ‘July, 1977; inviting objections and | 
suggestions from all ‘persons likely to be affected thereby, till the’ ^ 
expiry of, forty-five. days from..the date publication .of ‘the said 


n 


notification in the Official: Gazette: ^ . PERO MINE T 
cere td ie ee ie Ce QN TU AT ` ` 2 
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And. whereas the said Gazette was-made available to the public: 
on the 2nd July, 1977; . $ 
And, whereas no objectious or suggestions were received from the 
publicon the said draft; et. A 
. Now, therefore, in exercise of the powers conferred by Section 36 
of the said Act, the Céntrat Government, after consultation with the 
Central Insecticides Board, hereby, makes the foliowing rules further 
to amend the Insecticides Rules, 1971, namely,— _ 
. 4. These rules may be called the Insecticides (Amendment) Rules, 
1977. z 
(2) They shall come into force on the date of their publication 
ia the Official Gazette ‘ EU ATTE y 
2. In the Insecticides Rules, 1971 hereinafter referred to as the 
said rules), in Rule 1, for sub-rule (2), the following sub-rule shall be 
substituted, namely : E ane pits - 
*(2) They shall come into force on.the 30th of October, 1971.” 
~ 8.. In rule- 2 ‘of the said rules, clauses (b), (c) and (g)'shall be. 
omitted: ME 


4. In rule 25 of the said rules; "for sub-rule (1), the following 
sub-rule shall be substituted, namely : ES 1 

'"(]): The fees payable for testing or analysing insecticides under 
sub-section (5) of Section 24 of the Act shall. be as specified in the 
Second Schedule.”- ; ^ 

Explanatory memorandum indicating reasons for amending 

sub-rule (2) of Rule 1 of the Insecticides Rules, 1971, 

S as. proposed. in Draft Rule'2 of the Notification... 

Sub-rule (2) of Rule I of the Insecticides „Rules, 1971, provides 
that tbe rules shall come: into force on tbe Ist August, 1971.. This 
is the date on which the Insecticides Act, 1968, was brought into force, 
However, due: to the' non-completion of certain form.lties, the 
Insecticides Rules, 1971, could not be issued. on or before, rhe ist 
August, 1971, the date from which it was "proposed to give’ effect to - 
thesé'rules. These tules actually were published: in th: Gazette of 
India on the 30th October, 1971. The rules have thu. been given 
authority for making rules thereunder with retrospectice effct. ; 

On the recommendation of the committee on Subordinate Legisla- 
tion of the Rajya Sabha, the matter has been consid:red and it has 
been decided by the Government of India-‘that sub-rule (3) of Rule 1 
of the said rules should be amended to give effect'to the rules from the 
30th October, 1971, the date on which these rules were notified, 

The above amendment is not likely to affect'the interest of any 
one as no certificate of registration or licence had been issued before 
the 30th October, 1971. ] A MS s. WE 

Published in the Gazette of Ind'a, Ext, Part II; S:c: 3(i), 
dated December 31, 1977, , ; . 
^ Ministry of Law, Justice and Company Affairs 
; G^ SaR, 791E): dated» December 21, 1977.—In, exercise of the 
powers conferred by sub-paragraph (2) òf ;Parigraph: 6 of the Fifth 
Schedul:d to; the Constitution! ‘of India, “the President.hereby' rescinds 
the Scheduled Areas (Part A States) Order, 1950, in so far as it relates 
to the areas now comprised in the States of Bihar, Gujarat, Madhya 
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Pradesh and Orissa, and the Scheduled Areas (Part B States) Order; : 
1950, in so far as it relates to the arcas now comprised in the .State of 


“Madhya Pradesh, and in consultation with the Governors óf the States. 


concerned, is pleased to make the following Order, namely :— 
The Scheduled Areas (States of Bihar,. Gujarat, Madhya Pradesh 


and Orissa) Order, .1977 
1. (1) This Order may be called the Scheduled: Areas s (States af 
Bihar, Gujarat, Madhya Pradesh and Orissa), Order, 1977, 
Q It shall come into force at one. 
The areas specified - below are hereby’ redefined to be the 


Scheduled” Areas within the States of Bihar, Gujarat, Madhya Pradesh 
and Orissa : — . i 


t 


2 : ; BIHAR 
H Ranchi district. 
. Singhbhum district. A eT - 
3° Latchar sub-division,'and Bhandaria block of Garhwa sub- 
division, in Palamau district. 
Dumka, Pakur, Rajmahal and Jaritara sub- divisions, -and 


, Sindar Pahari and Boarijor blocks of Godda sub "division, in Santhar 


* 


Parganas district. . 
; . "GUJARAT . 

r. Uchehhal, Vyara Mabuwa, Mandvi, Nizar, Songadh, Valod; 
Mangrol and, Bardoli talukas in Surat district. ^ " 
wt A. Dediapada, Sagbara, Valiu, Nandod and Jhagadia talukas in. 
Bharuch district: 

3; * Dangs district and T ; . 

4. Bansda, Dharampur, Chikhali, Pardi and Umbergaon talukas 
in Valsad district. 

'5.' Jhalod, Dohad, Santrampur, . Limkheda and Deogarh Baria 
talukas i in Panchmahals district. ; . 

- 6 Chhotaudepür and Naswadi talukas and Tilakwada mahal in 


. Vadodora district. 


' 7. Khedbrahma,. Bkiloda aud 'Meghraj talukas, ne Vijayanagir 
mahal in’ Sabarkantha- district. . i 
: -MADHYA- PRADESH 


X Jhabua district. b 
2, Mandla district. 
3: Surguja district. 
4, Bastar distiict. .- i : 
, 5. Sardarpur, ` Dhar, Kukshi and “Maiawar tehsils, im Dar 
district. 
6. Barwaui, Ranie Sehdhwa, Bhikahgaen, Khasgone .and 


Mahethwar tahsils im Khargone: (West Nimar) district. ` : 

7. Khalwa Tribal DeveloPment Block of Harsud tahsil, and 
Khaknar Tribal Development Block of Burhanpur tahsi]s, in Khandwa 
(East Nimar) districk, - "^3 


8. Saijana tabsil in Katlam dístrict Pte. E amn 


9. Betul tahsil (excluding Betu: ‘Community Development Block) 
and Bhainsdelii tahsil in Betul district. 


10. Lakhnadon tahsil and Kurul eee Pavelpement Block ef ' 
Seoni tahsil in Seoni district. 
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Il. Baihar tahsil in Balaghat district 

:12., Kesla Tribal Development Block of Hoshangabad tahsil in 
Hoshangabad district, 

13. Pushparajgorh and Sohagpur tahsils, Jaisingh Nagar Commu- 
nity Development Block of Beohari tahsil in Shahdol district. 


14, Kusumt Tribal Development Block of Gopadbanas tahsils in 
Sidhi district. 


15. Jashpurnagar, Udaipur and Gharghoda tahsils, and Kharsia 
Tribal Development: Block of Rajgarh tahsil; in Rajgarh district., 

16. Katghora tahsil and Marwahi Tribal Development Block, 
Gorella Tribal Development Block and Gorella Community Develop- 


ment ‘Block, and Kota Revenue Hüspeetor Circle of Bilaspur tahsil in 
Bilaspur district. 


V7: Dondi' Tribal Development Block of Balod tahsilin Durg 
district, . 
us ' Manipur and Mohla Tribal Development Blocks and Chowki 
Commünity Development Block of Rajnandgyon tahsil in. Rajnandgaon 
districk 

: 19. Gariaband, Manipur and Chhura Tribal Develóprüede Blocks 
of Bindranawagarh tahsil; and Sihawa Community Development Block 
of Dhamtari tahsil, in Raipur- district. 


20. Karahal’ Tribal Development Block of Sheopur tahsil in 
Morena districk. Ea 

21. Tamia and Jamai Tribal Degelapineni Blocks, Patwari Circle 
Nos. 63 to 68 and Nos. 72 and 73, villages Seergaon Khurd and 
Kirwani of Patwari Circle No. 62, vill lages- Mainawact and Gaulie 
Parasia of Patwari.Circle No. 69 and village Bamhani of Patwari Circle 
No, 97 of Chhindwara tabsil, 


Harral Tribal Development Block and Patwari Circle Nos. 26, 27, 
30, 31, 32, 41 to 44, 48, 49, 50-B, 51 and 60 of Amarwar i tahsil, 

Bichhua Tribal Development Block and Patwari Circle Nos. ] to 
19, 25 to 30, 32 to 37, village Naudapur of Patwari Circle No. 20, 
villages Nilkantha and Dhandikhapa of Patwari Circle N». 24, villages 
Ramudhana, Silora and Jobni of Patwart Circle No; 31 4 id ail villages, 
excluding village Muli of Patwari Circle No. 39 of Sauniar tahsil, 
of Chbindwara district. i 

ORISSA 


Mayurbhanj district. 
Sundargarh district. 
Korapur district.- 

. Kuchinda tahsil in Sambalpur district. 

Keonjhar and Telkoi tahsils of Keonjhar sub-division, and 
Champua and Barbil tahsils of Champua Sub-divisioa, in Keonjhar 
district. 

6. Khondmals tahsil of Khondmals sub-division, and Balliguda. 
ani G. Udapagiri tahsils of Balliguda sub-division, in Boudh- 
ee districk. 

.R. Udayagiri tahsil, and Guma and Rayagida Blocks. of 
Bianca tahsil of Parla7hemundi sub-division, and, Surada tahsil,. 
excluding Gazaibadi ‘and-Govha Gram Panchayats of fGhumsur sub- 
division, in Ganjam district. 


naL 


136 NOTIFICATIONS—CENTRAL GOVERNMENT. ' [ 1978 





——— 


8. Thuamul Rampur Block of Kalahandi tahsil, and Laniigarh - 


Block, faillng in-Lanjigarh and Kalahand; tahsils, in Bhawanipatna sub- 
division 1n Kalahandi district. 


9. Nilgiri Community Development Block of Nilgiti tahsil- Nilgiri, l 


gub-division-in Balasore district. 
3. Any reference in. the proceding paragraph to a territorial 
division by- -whatever name indicated ‘shall’be construed as a réferenee 


to, the territorial’ division of ther name as existing at the commence: 
ment. óf.this order: - ~ 


; Published in the-Gazette of ‘India, Ext. Part iL Sec 3 i), No; 262; 
E dated 29th December, 1977. 
it Guy "CENTRAL BOARD OF EXCISE &.CUSTOMS. ' 
56. S.R :784 (E) dated-December 29, 1977—1n exercise of: the 
powets . conferred > by- sub-regulation (2) of Regulation Ù of thë 


` Shippping Bill and Bill of Export (Form) Regulations, 1976. 


the. Central Board: of Excise and «Customs hereby rescinds .the 


nófification of the Central Board of Excise and Customs No: 225-. 
Customs (G.S. R. 1425)** dated. the 22nd October, 1977, Published 


at page 3048 of Gazette of India, Part II, Section 3, ‘sub-section (i), 
dated the 22nd October, 1977, and appoints the Ist April, 1978, as 
the date on which, the said Regulations shall come into force." = 





_ Published in the Gazette of India, Ext., Part II, Sec. 3 (), 
. dated: Nov. 1, 1977. 1. {` 
‘DEPARTMENT OF PARLIAMENTARY AFFAIRS. . 
. G.S. R.,664(E).—In exercise. of the powers conferred by sub- 
section (2) of “Section 1 ofthe Salary and Allowances of Leaders of 
Opposition in percent Act, 1977 (33 of 1977), the Central Govetn- 


mènt- hereby.. appoiüts. the Ist day. of November, 1977, as the date on 
which the said Act’ shall” come into force. ' 


4 à 


Published in- the Gazette of India, Ext, Part It Section 13a) 


eod NO: -262 dateq 24th May, 1978 d 
' ; . ' MINISTRY OF FINANCE : 
(008 No. 351(B), New ` Delhi: ‘the 24th May, 1978. —In exercise of 


H 


4 


the powets-' coriferred ' by ‘section 295 of, the Income-tax Act, 1961 ' 


(43.0f : 1961), ‘the ‘ Central ` Board .of Direct Taxes hereby. makes the- 
following! rules ‘further to 'amend the Income- tax. ‘Rules, ' 1962, 
namely— 


1. (1) These rules ne bé called the Income-tax (Fourth amend: 
ment) Rules, 1978. es MEM E 
(2) They shall come into force on the Ist day of-June, 1978. 


2. In the Income-tax Rules,. 1962 (hereinafter referred: to ag the 
principal rules),— 


(a) ` After rule 38, the following shall be inserted, namely :— — ^ 
.. “38A > Statement "f advance tax.—The statement which an 


assessee has to send to the Income-Tax Officer:undér claü&e.(a) of 
SUPE UD (1) of section 209A shall be in Form No. 28A.";, ^ 


t (b) for rule 29;'the following rule shall be substituted, namely: =: 


«39. Estimate 'of advauce tax.—The estimate which an.asséssee 


has to send to.the Income-tax- Officer undér Clause (b).of. sub-section: 
(3). OI sub-section- (9) of. sub-section 3 of. section, APE or the estimate: 


WM CRM x e 


-rw E LS Pad Ln. 
e Va -- s thee 
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in lieu of the statement under sub- section Qj of that ‘section or the 
estimate under sub-section (L) or..sub.ssc'ion (2) of sub- séction Le) 
of section 212 shall-be in Form No, 29." 
` 3 In. Appendix II to the principal rules,— 

(a) after Form No. 28, the following. Fom shell be inserted, 
namely, tes, 2 $ 
Ba S ae o ou «FORM No; 28A - 

: (See rule 38A) .—- : 
- Statement: of the ‘advance: tax: piyable under -section 209A (1) 


(a) of. the Income-tax, Act, 31961, -fór the finaticial vet ending on the 
- 3Ist March, 10......... f 4 $1. E EA SUUM 


L Name of. the àssessee.;. ot WAT ce hae uf 
- *Sfatus. NETT ih cade tate ' i 
. (Please state Whether individual; ao Pu id BUSES ngl 
Hindu undivided family, firm, local 7 OA 
. authority: ampany or-as association. 
of ‘persons, etc ) 
Address ze ics 
Permanent Asini 'Number "e p DNE a 
,, Income:tàx ‘cincle/ward/District 
T Qi Total.. income -on the basis: ‘of “which tax ‘under section 140- A 
has -been paid ES T 
regular assessment. “has ded hides being. that - fór the year 
19... dra ab eee as reduced, by the amount of capital gains 
and income, teferred to, in süb- clause. “(ix) ; of clause (24) of section 2. 
of the aconie- fax ‘Act, 1961, included therein, Afany. -, v D 
Less "Share i of. ihcoríé7 if ny, "Trott a registered, firm, if the assessment of 
‘the firm “has beet’ completed, for a year later than that i referred to above. 
` Add: Sháre'of income; if any, from such registered firm t OEE OFSINE 
to the latest completed assessment,of F the. firm. |, "t 
i Income Puteo to' Advance Tax’ D MR ECL enna m 


E euis Ri Rp 


E 





- *Net agricultural í ‘income, if aby, to’ ‘be taken into” account for 
purposes of computing: advance tax:: eR 








-> 


-Gross income:tax chargeable on: “elcome Subject : BETR 
to advance tax” -Rs, 


-Sums included: in “income subject - tò’ advance: tax’? in Tespect 
of which income-tax is ‘not payable’ or on which a rebate of i income- 
tax is admissible. 

_-(i)2: share of income from ‘an sadotiadoud E EUN ‘body of 
individuals or an uoleeigere firm on the profits ae which “tax has 


already been paid-. DE REM xm 
. Cil, . interest. on. income: *tax free(securities : nrc D T ig 
Gil); “Other items ES Im gage ne PR Tais ia : 


Total amount on which tax is not payable ag the _propoitionate 
tax op such anvagnounty ae Sa ean p T. T s eee 
a? Deduct : Tàx which is deductable aden en 192 .to 195 
on any income (as computed. before allowing any deductions - 
admissible under the Act) and which has ibesn' taken into” account TE 
in computing the ‘Incomeisubject to advance tax'*- E 
Less: Amount on account of estimated: double income 
tax relief, if MT i B raD 
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Net amount of tax payable- BT 
. d) in figures R8. ...ssessess.sosorseoreresesess . 
` (i) in words Rupees... Ob 
Place..........- a LE tants 
Date..........-. Signature 
Note : 
1. The statement of advance tak should be signed by a person 
who is authorised to signa return of i income as provided in section 
140 of the Income-tax Act, 1961. ' 


2. *In the case of a Hindu undivided family, please state whe- 
ther the Hindu undivided family has atleast one member whose 
total income of the relevant previous year exceeds the maximum 
amount not chargeable to income-tax in his case. If it is claimed 
that the Hindu undivided family does not have any such member, 
please attach declaration (s) to this effect from all members of the 
Hindu undivided family. 

3. The advance tax payable by the assessee is to be computed 
‘on the basis of - 

(a) the total income of the latest previous year in respect of 
which he has been assessed by way of regular assessment,; or 

(b) the total income of the latest previous year (being a year 
later than the previous year referred in (a) above) on the basis of 
which tax has been paid by him under section 140 A. 
which ‘ever total income is higher. 


4. ïn the. case of a registered firm, the firm has to submit a 
statement of the advance tax payable, if any, by it in accordance 
with Part III of the Schedule to the annual Finance Act. The indi- : 
vidual partners have also to submit a:statement of the advance tax 
payable by each including therein the share of income from the regi- 
steréd firm. - 

5. **This item is to be filled in only by individuals, Hindu undivi- 
ded families, unregistered firms, other associations of persons or 
bodies of individuals, whether incorporated or not, referred to in 
sub-clause (v) of clause (3) of section 2 of the Income-tax Act, 1961, 
and artificial judicial persons referred to in sub-clause (vii) of the 
said. clause (31). (Please see sub-section (6) of section 2 of tbe relevant 
Finance Act.) T 


6. *In this Form, “net agricultural income" shall have the mean- 
ing assigned to itin the relevant Finance Act.’; 

(b) in Form No. 29,- 

(i) for tue heading, the following heading shall be substituted 
namely :— 

“Estimate (including an estimate in lieu of statement of advance 
tax payable under section 209 A (1) (b) or (2) or (3) or (4) or (5) or 
section. 212(1) or (2) or 3(A) of the Income Tax- -Act, 1961 for the 


financial year ending on-the 31st March, 19......... 5 
(ii) below the item “Address ........ ?, the following items,sball 
be inserted, namely :— ; 
“Permanent Account Number...... . ... 
Income-tax Circle/Ward/District... ...... 


Section under which the estimate is furnished .............; 
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(iii) in items 10,. in sub-item (i), for the word and, figures 
“section 212", the words, figures and letter ‘section 209-A/ section 
212" shall be substituted. 


-—— — — 


Publisbed in the Gazette of India, Part Il, Section 
. 3 (ii), No. 266 dated 25th May, 1978. 
CENTRAL BOARD OF DIRECT TAXES . aud 
S. O. 355(E), New Delhi, the 25th May, 1978.—In exercise of the 
powers conferred by section 295 of the Income tax Act, 1961 (43 of 
1961), the Centra} Board of Direct Taxes hereby makes the following 
~ rules further to amend the Income-tax Rules, 1962, namely :— : 
1. (1) These rules may be called the Income-tax (Fifth Amend- 
ment) Rules, 1978, - 2d ; tc 
. d They shall come into force on the Ist day of June, 1978, 
- In the Income-tax Rules, 1962 (hereinafter referred to as the 
Principal rules), — ; 
(a) in rule 28 (after sub-rule (IB), the following sub-rule shall be 
inserted, namely :— 
"(IBB) An application by a person, cther than a company, for 
a certificate under clause (a) of sub-section (1) of section 197 in 
respect of income by way of winning from horse race to made in : 
Form No. 13BB." ; 7 
(b) in rule 30,— : 4 
(i) in sub-rule (1) after the word, - figures and letter—"section 
194B", the word, figures and letters “section 194BB” shall be 
inserted ;- - -> -> i 


(c) in rule 31, after sub-rule (4B), the following sub-rule shall 
be inserted, namely :— j i 

"(4BB) The certificate of deduction of tax to be furnished-under 
section 203 by any person responsible for paying any income-tax by 
way,of winning from horse race shall be in Form No. 19BB,” ; 

(d). in rule 37, after sub-rule, (2B), the following sub-rule shall 
be inserted, namely :— 


"(2BB) The person making deduction of tax in accordance with 
section 194BB. from income by way of winning from horse race shall 
send to the Income Tax Officer having jurisdiction to assess him a 
staatement in form No. 26BB quarterly on July 15th, October l5th 
January 15th and Apnl [5th in respect of the deduction made by him 
during the immediately preceding quarter,” ^ ^ : 

3. In Appendix II to the principal rules,— . 

(a) after' Form No. 13B, the following Form shall be inserted, 


namely :— 
. “FORM NO. 13BB 


À ' (See Rule 28 (1 BB) 

Application by a person,’ other than a company, for a certificate 
unde: section 197 (1) (a) of the Income Tax Act, 1961, relating to 
deduction’ of income-tax from inconíe by way of winnings from horse 
race. : : 

To ~ 
The Income-tax Officer, 
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Lj esi oss -do hereby declare ‘that my total income 
(including income by way ‘of winning from. horse race, -particulars of 
which are given in the Schedule hereto) computed in accordance with 
the provisions of the Income-tax Act, 1961, for the previous year 
relevant to the assessment year 19...... "aras 19... .. i... will be less 
than the minimum liable to income tax. i 

2. I, therefore, request -that a certificate may -be issued to the 
person responsible for paying the said winnings from horse race 
authorising, him. : i 

@not to deduct income-tax' E f at the 








io dedut income-tax at the rate of... „percent. 
time . of payment of such winnings. 
I hereby declare that what is stated i in this application is correct.’ 








Signature 
' Address 
Permanent account 
MF NUMBER 
Date—— — ; j = 
SCHEDULE 2 
1. Name and address of the person ——— 
responsible for paying the income OO 
. by way of winnings —— 
2. Amount of the- Winnings ——————Ó——— . 
3. Date on which winnings announced 0 =m 
“4, Date by which winnings are expected —— 
to be received. : 


Dated—— ———— F f Signature 
*Will not exceed Rs. ———— 
@Score out which ever is not applicable,” 
(b) after Form No. 19B, the following "Form shall be inserted, 


namely :— 
à "FORM NO. 19BB 


(See rule 31 (4BB)) . 
Certificate of deduction of tax from winnings - from horse race 
under section 203 of the Income-tax Act, 196]. 
To. . 
(Name and address of the 2 Payee) 


Sir, : 
*I/We .... (Name) ...hereby certify that a sum of, Rs. ........... 
being tax as detailed below, has been deducted froms Rs. ............ 
being the amount of winnings from horse race paid to you on ....... " 
the amount of tax deducted at source...... (date) ; 

*has been/will be paid to the credit. of the Central Government 


"on/by......... (date) - 
DETAILS OF TAX DEDUCTION 
Income-tax at the rate of . ......... percent N e dtiap 


Surcharge at the rate of.’..........percent i IRS baie uei 
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Total : Rs L1. 


Signature of the person 
' responsible for deducting 


E and paying the tax 
dte vsu 


"Score out whichever is not applicable"; 
(c). after Form No. 26B, the following Form shall be inserted, 


namely :— 
*FORM NO. 26BB 
: (see rule 37 (2BB)) i 
Statement- of deduction of tax under section 194(BB) of the Income- 
tax Act, 1961, from winning from, horse race. Name and address of 
the person responsible for paying income by way of winnings from 


horse race... aren rete : $ ' - 
Sl. Name and address Gross amount Amount paid Date of 


No. of the person to of the winnings. payment 

whom winnings Ei 

from horse a 

race are to be 

paid. -" 
1 - DIE ' 3 bio 4 - 5 
Date on.which _ Amount on . A Date on which. 
tax was deducted tax deducted . thetax deducted 
at source at source at source was 

paid to the 


credit of the 


Central Government 
a ee 
Cn 7 | 8 


I certify that thé above statement is correct and complete. 

Place DI" 

Date «e seu 
Signature of the 

person responsible 

fer deducting and 

paying the tax." 








Published in the Gazette of -India, Ext. Part II, section 3 (ii), 
' No. 273, dated 29th may, 1978, 


CENTRAL BOARD OF DIRECT TAXES 
S. O. 363 (E). New Delhi; “the 29th May 1978,—In exercise of the 
pawers conferred by section 295 of the Income-tax Act, 1961 (43 of 
1961),. the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income tax Rules, 1962; namely :— 
1. .(1). These rules may be called the Income-tax (Sixth Amend- 
ment) Rules, 1978. Él 212 noy LC HE 
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(2) They shall come into force on the Ist day of June, 1978. — 
2. In the Income-tax Rules, 1962 for rule 6AA, the following 
rule shall be substituted, namely :— ` j 


“6AA. Prescribed authority for purpose of sections 35CC ` and 
35CCA.—For the purposes of the proviso to sub-section (1) of section 
35CC and sub-section (1) and clause (b) of sub-section (2) of section 
35CCA, the “prescribed authority" shall be the Committee consisting 
of the following, namely :— % 


1. Secretary, Department of Agriculture, Ministry of Agriculture 
and Irrigation, Government of India ` Chairman 
2. Secretary, Department of Expenditure, Ministry of Finance, 
Government of India . Member 
3. Secretary, Department of Industrial Development, Ministry 
of Industry, Government of India. : : 2... Member 
' 4, Chairman, .Central Board of Direct Taxes, Department: 
Member of: Revenue, Ministry of Finance, Government of India. 





Published in the Gazette of India. Part II, Section 3(1), No. 14 
datcd 8th April, 1978. 2 
T MINISTRY OF FINANCE — 


G. S. R. 473; —In exercise of the powers conferred by section 37 of. 
the Central Excises and: Salt Act, 1944 (1 of 1944), the Central 
Government hereby makes the following rules further to amend the 
Central Excise Rules, 1945, namely :—.~ 

1. These rules may be called the Central Excise (7th Amendment) 
Rules, 1978. , . T : 


2. Rule !2 of.the Central Excise Rules, 1944, shall be renumbered 
as sub-rule (1). thereof and after sub-rule (1) asso renümbered; the 
following sub-rule shall be inserted, namely :— b. ED 

*(2) .Where the Central Government does not grant under 
sub-rule (1) either wholly or partially any rebate of: duty paid on 
exciseable goods exported to a country outside India. It may, in order 
to promote exports or fulfil obligations arising out of any treaty 
entered into between India and the Government of that country, provide 
for payment to the Government of that country an amount not exceeding 
the duty of excise paid on such goods which are exported out-of India 
to that country." . 


——— 


Published in the Gazette of India, Part If, Section 3(i) No. 16, 


dated 22nd April, 1978. - 
. . MINISTRY OF FINANCE. 

G.S.R. 514, New Delhi, the 22nd April, 1978.—1n exercise of the 
powers conferred by section 37 of the, Central Excise and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excisc Rule, 1944, namely. :— 

1. These rules may be called the Central Excise (Sth Amendment) 
Rules, 1978. — i l idi 


2. Inrule 48 of the said rules, after the existing provisó? the ' 
following proviso shall be inserted, namely :— — : i ace 

“Provided further that a Small Scale, manufacturer. shall not be 
required to furnish any security for the said bond. : 
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Explanation :—For the purpose of this rule a “Small scale 
manufacturer" shall be deemed to be one whose sum total of the value 
of capital investment made from time to time on plant and machinery 
installed in the industrial unit in which exciseable goods are manufac- 
tured, is not more than rupees ten lakhs.” 

Published in the Gazette of India. Part TI, Section 3(i), No. 18, 

dated 6th May, 1978. 


, MINISTRY OF LABOUR 

G. S. R. 602. —In exercise of the powers conferred by Section 5 
read with sub-section (1) of Section 7 of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government hereby frames the following Scheme further to amend 
the Employees’ Provident Funds Scheme, 1952, namely ‘— 

1. (i) This Scheme may be called the Employees’ Provident Funds 
(Amendment) Scheme, 1978. 

(ii) It shall come into force on the date of its publication in the 
Official Gazette. 


2. In the Employees’: Provideat Funds Scheme, 1952, in sub- 
paragraph (1) of paragraph 78L for the words “rupees three hundred" 
words ‘ripses five hundred’ shall be substituted.. 


— ? 7 ’ a 


Published in the Gazette of India Part JI, Section 3(i). 
| No. 17, dated 29th April, 1978. ; 
MINISTRY OF COMMERCE CIVIL SUPPLIES AND 

: COOPERATION . 


G.S. R 553.—New Delhi, the 18th Aptil, 1978.—In exercise of the 
powers conferred by section 25 of the Rubber Act, 1947 (24 of 1947), 
the Central Government hereby makes the following rules further to 
amend the Rubber Rules, 1955, namely :— 


1. (1) These Rules may be called the Rubber (Aweadment) Rules, 
78. ] : 

(2) They shall come into force on the date of their publication in 
in the Official Gazette. E ‘ 

2. Inthe Rubber Rules, 1955, sub-rule (2) of rule (2) of rule 15 
shall be renumered as sub-rule (3) thereof and before it as so re- 
numbered, the following sub-rule shall be inserted, namely :— 

(2) (i) There shall also be a Research and Development 
Committee consisting of,— . 


(a) tne Chairman who shall be ex-officio chairman thereof; , 

(b) Director of Research of the Board; 

(c) The Rubber Production Commissioner ; f 

(d) three other. members to’ be elected by the members of the 
Board from-among thémselves in such manner as may be laid down by 
the Board; - i i 


(e) three scientists or technologists to represent the council of 
Scjentific and Industrial Research, the Indian Council of Agricultural 
Research and the rubber manufacturing industry. — ' 


(ii) it shall'be the duty of the Research and Development 
Committee— - 
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(a), to. eximine and recommend scientific and: technological 
research projects, schemes and programmes, and undertake periodic 
evaluation and review thereof; -— | 

(b) to examine and recommend development and extension 
projects, schemes, and programmes, in relation to-rubber industry and 
undertake periodic evaluation and review thereof ; and 


(c) to carry out any duty: which may be- delegated by the Board, 
from time to time.” ' i 





Published in the Gazette of India Part II, Section 3(i) 
i .. No 15, dated 15th April, 1978. 
. MINISTRY OF WORKS & HOUSING 
GSR.502 New Delhi, the 4th April, 1978.—In- exercise of the 
powers conferred by sub-section (1), read-with clause (O) of sub-séction 
(2) af szction 46 of the Urban Land (Ceiling and Regulation) Act, 
1976 (33 of 1976) the Central Government hereby makes the following 
rules further to amend the Urban Land (Ceiling and Regulation) Rules, 
1976, namely :— gx 
1. (1) These rules may be called the Urban Land (Ceiling and 
Regulation) (Third Amendment) Rules. 1978. ' , ` 
(2) "Tney shall come into foree on the date of their publication in 
the Official Gazette. ese OE ied CPE f 
2. Inthe Schedule II of the Urban Land (Ceiling and Regulation 
Rules, 1976 in Part JI, m column (4), for the existing entry against 
serial number 2 relating to the Union Tcrritory of the Delhi, the follow- 
ing entry shall’ be substituted, namely ; f 
i “Secretary (Land and Buildings) 
Delhi Administration." 


1 





Published in the Gazette of India, Part II, Section 3(i). 
No. 17, dated 29th April, 1978. 
. MINISTRY OF WORKS AND HOUSING i 

G.S^R 57L. New Delhi, the 15th April, 1978 —In exercise of 
the. powers conferred by sub-section (i) read with clause (o) of sub- 
s:ction 12), of section 46 of the Urban Land (Ceiling and Regulation) 
Act, 1976 (33 of 1976), the Central Government hareby makes the 
following rules further to amend:the Urban Land (Ceiling and Regu- 
lation) Rules, 1976, namely :— P . D» orm 

= 1. Short title and commencement —(l) These rules may be called 
the Urban Land (Ceiling and Regulation) (Fourth Amendment)Rulcs, 1978. 

(2) They shall come into force on the date of their publication in 
the Official Gazette - e , 

2 In Schedule ILof the Urban Land (Ceiling and Regulation) 
Rules, 1976, in Part IL, for- serial number 3 and entries relating thereto, 
the following Serial number and entries shall be substituted, namely :— 

EDAM 4 








1 
“3, Pondicherry Every order Pondicherry Secretary to 
under the Act, urban agglo- Government, 
otner than order meration Revenue De- 
under Section ; partment. 
11 or sub-section Pondichery. 


(1) of section 30 


PARTI ] NOTIFICATIONS—CENTRAL GOVERNMEMT 145 





Book packets containing periodicals 





Published in the Gazette of India, Ext. Part II, section 3(i), No. 
165 dated 29-5-1978. i 

-7 . MINISTRY OF COMMUNICATIONS 

G.S R. 304(E), New Delhi, 29th May, 1978 —In exercise of the 
powers conferred.by sections 7, 8, 21, 28, 29, 34, 35and 74 of the Indian 
Post Office Act, 1898 (6.0f 1898), the Central Government hereby 
makes the following rules further to amend the Indian Post Office, 
Rules, 1933, namely :— : 

. 1, (Í) These rules may be called the Indian Post Office (Second 
Amendment) Rules, 1978 : eS : ; 

(2) In the Indian Post Office Rules, 1933, (hereinafter referred to 
as the said rules) for the existing rules 1, 2 and 2-A, the following 
shall be substituted, namely :— : 

*]. The following rates of postage shall be chargeable on postal 
articles where postage is prepaid :— : 


Lettérs, : Paise 
Fora weight not exceeding tengram$ ^. . . 25 
For every ten. grams and fraction thereof exceeding . 15 
tengrams. eas 0) ones c 
. Letter-card. "n . 
For a Letter card - o7: 20 
Post cards ae 
(not being Post card containing printed communications) 
Single P : 15 
Reply i ats 30 
Post card containing printed.communication 
For a post card m E : 20 
Explanation :— _ A post-card shall be deemed to contain a printed 


- communication, if any matter- (except the name and address of, and 
other particulars relating to, the sender and the place aüd date of 
: despatch) -is recorded: by printing or by cyclostyling or by any other 
mechanical process, not being typewriting; on any part of the post 
card except the right hand half ef-the address-side thereof. 
Book pattern and sample packets. - EE . Paise 
For the first fifty grams or fraction thereof 25 
For every additional twenty five grams Or fraction 
thereof in excess of -fifty grams. : 


Book- packets containing printed -books ; 
For the fist one hundred grams or fraction thereof 10 
For every additional fifty grams for fraction thereof in 
excess of one hundred grams. : i 


auf 


For the first one hundred' gráms or fraction thereof 15 
For every additional fifty grams or fraction thereof in 
excess of one hundred, grams > ! 
Blind Literature’ packets — i 
Blind Literature ‘packet shall be exempt from postage. 
. Registered Newspapers 2 "a 
In the case of-a- single copy of a Registered Newspaper 
For a weight not exceeding fifty, grams. 
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-For ‘a. weight exceeding fifty grams but.not exceeding one 


: hundred grams. EN gR " 
For every additional one hundred grams or fraction thereof 


. exceeding one hundred grams" |, 10 
- In the case of more than One copy of the same issue of a , 
Registered . Neyepepe! Dring carricd. in ‘the ‘same 


» “packet :— : 
For a weight not exceeding one eia. grams. `- uoa 93 
‘For every -additional one hundred grams or fraction thereof, 

in excess of one hundred grams. . 40 


* Provided that: such packet shall not be deliv ered at any 
“-addressee’s residence. but shall be piven; to a recognised 
agent at the post office 


Parcels ^ ` 7 ' 2 
For a weight Hot exceeding five hundred grams .. '1.50 
_ For every additional five hundred grams or fraction thereof 

in excess of five hundred grams. 1,50 


2. (1) For letters, letter. cards and. post cards, whether registered 
or un-registered, posted: for. transmission by air at any post effice in 
India, no additional air mail fee is chargeable. 


(2) On postal articles other than letters, letter cards, post cards 

aiid parcels posted for transmission by air at any post office in India 
an air mail fee of ten. paise for each ten grams or fraction-thereof 
shall be.charged ^in addition i the postage and other cae pay- 
. able under the rules. - 
. 2.À.. On parcels posted for transmission by air, an air mail fee 
of fifty paise for everyone hundred grams and fraction thereof, shall 
be chargeable in "AdUIHOn Ap the.postage and other charges payable 
under the rules.’ 


| 3. -For the existing itle 4 of. the said fules, "the following shall 
be substituted, namely :—-  - 

«<The: following rates of ‘postage. shall be éhsreeabls on delivery of 
Business Reply envelopes. and business reply cards trausmitted with- 
out prepayment. of: postage in accordance with rule 16 and in addition, 

: &' handling charge of ten paise Ph article s SO delivered shall. ane 
“charged. EC 


' Business Reply Havelenss : , Nad 7 “palie 

Fora weight not exceeding 'ten.grams pud .25 

For every addittonal: ten grams or fraction thereof exceeding 

ten gram&.- — EM 

Business Reply Post “Cards E ] 

Forasingle card containing printed communication . 20 

For a single card not being a post card . < '  Paise 
~-  containing.printed communication us e doe as” 


4, Rule‘57 of tbe said ruleg-shall be deleted: : j 
. 5. Tn rule 59 of the said rules for the words “Rupees two” the 
words “Rupees two and twenty five paise”’ shall be substituted’ 
6. Imrule 64.of the said rules, in sub-rule (1) for the figure and 
uo «25 paise” the words “thirty paise'" shall be' substituted. 
"liy .Ín rule 65-of -the:said rules for the figures and Word ‘20’ paise’’ 
- the vus “fifty paise’’. shall be: substituted. ; ] 


3 


4 
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; 8. In‘rule 66A of «the said: rule in sub-rule (1):for the figures 
and words. “65 paise” and “15 paise” the words “Rupee one” and: 
"thirty paise” shall resp2ctively.be substituted. s 

_ 9.. For the existing Table below.the.proviso to rule 68 of the 
iras ihe following Table shall be substituted namely :— 

‘Tab'e 7 4 3 CREE D A s ^ 

Letter, air letter, postcard and packet: — ^.. . Rupees two and 
f . ' f twenty five paise 

Bulk Bag of printed matter ee i Rupees eran ; 


a 10. In rule 71.of the'said rules, in sub-rule (1) for- the figures, 
*15" ‘and “30” appearing in the table under heading **For Bhutan, 
Nepal and -Bangladesh” the figures 30°? and **50" respectively shall 
“be substituted. IM Mk | - 

. M. In rule 7! of the said rules in. sub-rule (2) for the figures 
“30” and’ “60” appearing in the table under the heading for **Bhutan, 
Népal and Bangladesh" the figures “50° and “75” respectively shall 
be substituted: ` 2 : er es NN 


n 


' 12. In rule 71-A' of the said rules in sub-rule (2) for the figure’ 
“15”. appearing in the table under -heading ‘‘For Bhutan, Bangladesh 
and Nepal” the figure “30° shall be substituted. - a 

13 Inrule 101 of the said rules, for.the words “fifteen paise” 
the words “fifty paise"" shall be substituted. — i . 

14. In rule 194, for the existing entry under *'Registeration Enve- 
lopes’’, the following be substituted, name'vz— | : 
. “For each envelope—-rupses ‘two and fifty paise plus ‘ten paise-sta- 
tion:ry charges,”’ a M ceu rt. M Lgs " i 

15, In rule 195 of the said rules-in' clause (b) of sub-section (1), 
for the words “ven-paise’’. the words ‘‘twenty-paise” shall be 
substituted. ^ - : t oc > m : 

* 16. In rule 197 of the-said rules, in sub-rule (1), for the figures 
."]5S"-and; 20", the figures "20" and "30" shall respectively be 

substituted. e te 5 26. uc. ] 

= 17. Inrule 197 of th: said rules, in sub-rule (2) for the figures 
':25**.'the figure: 50" shall be substituted. © < $ beg A 

..: 787 In rule 201 of the „said: rules, in. sub-rule (4), for the words 
“Rupees one” the words "Rupees two" shall be substituted. - 


Published in the Gazette of India, Ext. Part IT, Section 3(ii), 
um No. 130, dated 20th April,:1978.- ` 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S. R..238 (E), ‘New Delhi. the 20th April, 1978 Whereas cer- 
tain draft.rüles further to amend the Prévention of, Food Adulteration 
Act, 1954 (37 of 1954) with the notifictión of tlie.Government of India, 
in thelate Ministry of, Health and- Family Planning (Department of 
Health) . No. GSR -955 (E); dated the 28th -December, 1976 at. pages 
2915-2917 of the Gazette of India, Part IT, Section 3, sub-section (1) 
dated the 28th December, 1976 for inviting. objections and suggestions 
from all persons likely to be-affeeted thereby after the expiry of 45 days 
from the date on which the copies of the Gazete of India in which thé 
said notification was published, were made available to the public ;' 
--. And whereas the copies ofthe said Gazette were madé , available 
> “to-the public on the 10th, January, 1977 : LU DP 


1 


rd 


A 
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And whereas the objections and suggestions. received from the 
public on the said draft rules have: been considered by the Central 
Government. 

é Now, therefore, in exercise of the powers conferred by sub-section 

(1) of section 23 of the said Act, the Gentral Government; after con- 
sultation with the Central Committee for Foods Standards, hereby. 
makes the following rules further to amend the Prevention of Food 
Adulteration Rules, 1955, namely :— I i 

: RULES, 2 
"> 1. (1) These rules may be called the Prevention of Food Adulte- 
ration (Third Amendment) Rules, 1978. 2 
~ (2) They'shall come into force on the date of their publication i in 
the Official Gazette.: . 

,.2, In the,Prevention of Food Adulteration Rules, 1955, in mentis 
*B? for item A. 12, the following item shall be substituted, namely :— 

“A. 12. Margarine means an emulsion of edible oils and fats with 
water. it shall-be free from rancidity, added colouring and flavouring 
substances, mineral-o1] and animal body fats. It may contain common 
salt not exceeding 2/5 per cent ‘permitted emulsifying and stabilising 


agents. and butylated- -hydroxyanisole (BHA) upto a maximum limit of 
-0.02' per cent. It Shall conform to the following: spécifications, 


namely ;— Ao 65 : 

1. Fat...Not less than 80 percent mass/mass. : ` 

:2.: Moisture—Not less than 12 per cent and ot more than 16 per 
cent mass/mass. 

3. Vitamin A—Not less than 30 I, U. per gram of the Product at 
the time of - sale. 


It shall contain not ess than 5 per cent of its weight of Tii Oil 
but sufficient to ensure that -when separated fat is "mixed with refind ` 
groundnut oil in the proportion of 20°: 80 the red colour produced: by 
the Baudouin test shall not be lighter. than 2 red units i in 1 cm. celon 
a livibond scale. | 
Note :—The oils to be esed i in: the Haaie of margarine shall be 
the same as used in the-mantiffacture of yanapani Spsrifed in the Vege: 
table Oil Products Control Order, 1947. f d 





Published in the Gazette of India, Ext. Part Il, Section Xii); 
No. 122,-dated 17th April, 1978. 
: MINISTRY OF: FINANCE 
^G.S. R. 228 (E) New. Delhi, the 7th April, 1978.—In exercise of 
the powers "conferred by section 75*of the Customs: Act, 1962 (52- 0f . 
1962) and section 37 of’ the Central Excises and Salt Act, 1944 (1 of 
1944), the Central Government hereby makes the : following rules fur-` 


. ther to amend ‘the con and Central Excise ‘Duties Pienaet Rules, 
: d namely : — 5 


(1) These rules may bécalled the ‘Customs and Central Exclse 
Duties Dtawback Ist Amendment Rules, 1978. 
^ (Q). They shall come into force from 7th April, 1978., : 
2. Tn the. schedule - tà, the Customs and "Central Excise Duties 
Drawback ‘Rules, ' 1971, for-serial’ numbér- 38 and the ‘entriés feiing 
thereto in column 2, the following shall be substituted, namely ;— 


1 
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(1) (2) 


“58, - Articles made wholly or partly of alabaser or 
gold or silver.” 








^ Published in the Gazette of India, Ext. Part II, Section : 
. 3 (i), No. 153, dated 15th May, 1978. 
i -MINISTRY OF FINANCE 

G. S. R. 287 (E). New Delhi, the-15th May, 1978.—In exercise of 
powers conferred by Section 75 of the Customs Act, 1962 (42 of 1962) 
and section 37 of the Central Excises and Salt Act, 1944 (1 of .1944), 
the Central Government hereby makes the following rules further to 
amend the Customs and Central Excise Duties Drawback Rules, 1971, 
namely :— i f > 

1. (1) These rules may be called the Customs and Central Excise 
Duties Drawback (2nd Amendment) Rules.: 1978. DW 

(2) They shall come into force on the 15th day of May, 1978. 

2. Inthe Customs and Central -Excise Duties Drawback Rules, 
1971 ;— f : 

(i) after clause (iii).of the second proviso to sub-rule (1) of ‘rule 
3. the following clause shall be added; namely : — 

*(iv) if. the said goods being packing materials used in or in rela- 
tion to the export of— = ANE. 

(1) jute yarn (including Bimlipatam jute or mesta fibre), twist, 
twine, thread and ropes in which jute yaro predominates in weight: 

(2) jute fabrics (including Bimlipatan mesta flbre), in which jute 
predominates in weight. 

(3) jute manufacturee not elsewhere specified (including Bimli- 
patan jute or mesta fibre), in which jute predominates in weight," 

(ii) 1n the Schedule, for serial numbers- 25 and 26 end the entries 
relating thereto, the following serial numbers and ‘entries shall be subs- 
tituted, namely :— - ` 

“25, Synthetic and regenerated fibre and textile yarn other than 
jute yarn (tacluding Bimlipatam jute or mesta fibre), thread othe: than 
jute twine, cords and ropes other than jute cords and ropes. 

26. Textile fabrics, :other than jute febrics (including Bimlipatam 
jute or mesta fibre), and hosiery.” : 
Published in the Gazette of India, Ext. Part IT, Section 
3 (ii), No. 267 dated 26th May, 1978. 

"m x MINISTRY. OF. LABOUR 

S. O. 356 (E), Nev Delhi, : the.26th May 1978.—In exercise of 
the powers conferred by sub-section (3) of section 1 ofthe Equal 
Remuneration Act, .1976 (25 of 1976), the Central Government hereby 
appoints the 3rd June, 1978 asthe date on which the said Act shall 
come into force in respect of-employment:.in realation to Community, 
Social and Personal Services specified in the Scheduled annexed 
hereto. i E TUA 
. E . SCHEDULE 
Sanitary Services. : ; : 

'- Sanitation and similar services such -as garbage and sewag: dis- 
posal operation of drainage system. and all other types of work conn.c- 
ted with public health and' sanitation. - 


= P 
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Medical and Health Services. 
Vetcrinary ‘Services. 
-Community Services, `. 

1. Religious servic:s organisations or iadivrdudis 

2. Welfare services renisred by organisations operating ona 
non-profit basis forthe promatioa, of. welfare of community such as 
relizf societies, crechzs, homes for aged, blind, fire brigade’ services 
and a others. ; 

Business, professional and labour organisations. $ a 

E Community services not elsewhere classified.. x n 

Recreational and,Cultural Services. 
. 1. Motion picture production. 
2. Motion picture distribution and proj:ction. 
-:,3. - Theatrical producers arid entertainment services i 
4. Authors, music composers and other independent artists not . 
- elsewhere classified. . . TEE 

5. Radio and television cproadeastins, 

6. Operation of circuses.and race tracks, 
4517.0 Libraries, museums, botanical and - zoological gardens, eo 

: 8. 


a 


game sanacturies, and. such others. . 

; Amusement and recreational Services. not elsewhere dissi ied: 
Personal services, . - . R až 
ial.. Domestic services. : : E i 

E Laundries, laundry services and cleaning wa djen plants: ; 

. 3.. Hair dressing, such as those done by barbers, ae dressing 

' saloons and beauty shops. Loe -x 

4. Portrait and commercial photographie studios. p i 

5. Personal servic s not elsewhere classified. i : e 
pem Services : 1 $e A R E : 


“l: Repair of fcotwear m other leather goods. 

Electrical . R. p ir shops., 

‘Repair of Motor Vehicles and’ Motor cycles, © — ' 

Repair of watches, clocks and jewellery, " - ^ - Pa 

Repair of Bicye’és and Cycie Rickshaws. ' ^ 7 j 

Repair in enter arises not elsewhere classified i 

: Other services. É 

i ervices in relation to Community, Social and personal Services 
not elsewhere specified i1 this Schedule. E 


IE 


Published In the Gazette ‘of India Ext. ' Part n. section 3i), 
' No. ?67 dated-26th May, 1978. 
MINISTRY OF LABOUR - z DONEC 


5.0. 357(E), New Delhi, tne 26th May, 1978 In exercise of 
the powers conferred by süb. section (1) of,section 6 of the Equal 
Remuneration Act, 1976 (25 of 1976), the Central Government: hereby 
‘specifies the employments in’ relation to Community, . Social “land 
Personal Services m:ntioned in the schedule andexed hereto, fof the 

. purpose of constitution of one'or moré Advisory Committees. by. the 
appropriate Government. to advise it with regard» to ‘the. extent to 
which women* may be employed in such popleyment. wr Ew 

- SCHEDULE ' ' A E" 
Sanitary Services e DEMNM US 
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Sanitation ` and similar Services “such s as - garbage and- sewage dis- 
` posal, Operation “of drainage system and all other types .of: "work 
‘connected with ‘public | health ‘and ‘Sanitation, . Medical and :helth 
Services, ^ EE lcs demere Cog ES 

Veterinary Services. : -~ 


. Comniubity Services.” jo c» 
1. Religious services by. orgahisations _ or individuals. 
2. Welfare services reüdered' by organisations operating on a 
'"non- profit basis for the promotion ‘of-welfare of community such as 
""felief : societies; creches, homes pr aged,- ‘bind, fire brigade services 
* and such'others« ^: SECO NEN : . mre 


TY 


TY 73:5 ' Busiüess, professional dad labour" órganisations. are 
Xu ‘Community, Servicés not elsewhere classified." HM S ] 
" Seciéatiodal and Cultural Services. `, ] I E Ee 
I. Motion picture production.  . ae 
. 2. Motion picture distribution and projection, oa 
o s3u Theatrical producers and éntertainmént services.: 
4. Authors,” Music> ‘Composers and other: independent artists not 
- _ elsewhere classified’ PINE a C m Ba 
5. Radio and television: broadcasting. Sik yA 
^ Opérdtion of ` circuses and. race tracks, "^ ^ s > x 
"T. Libraries, - museums, botanical and, zoological ‘gardens, 2008, 
“game: sanctuaries, and such others." ^" : CER! 
; 8. Amusement and ` recreational- services not elsewhere classified 
: ~ Personal. services. o ^ a ee go Wen n > 
occ cj. Domestic. Séryices. : mt rum us. 


Du Laundries; launday services and saine and den plants: 
aj es Hair, dressing such: ás those "done- by” barbers hair. dressing 
- : ^ galoons "andi" beauty Shops. Powder yb Fach 
aud. . Portrait and commercial photographic: studios. "E 
“5... Personal services hot elsewhere Classified.” SUR 
s Repo: Services . NC T 
6. Repair of ‘footwear: and other’ ledther goods. "s 


PEE 
wt 


a 22 Electricàl Repair shops. “2 ` 

te dp 3.. Repair of: Motor Vehicles and: Moio cycles.’ 

102^ A42 Repair’of ‘wathes, clocks &nd jewellery, , 

-+,. |5. , Repair. Gf Bicycles and Cycle Rickshaws. ~~ Beo 
Ras "6. * Repair i in enterprises “not sleqwhere a Ca 


t 


, Other Services. m d - 


i "Services i in relation to Communi: ‘Social and. Personal Services 
, not elsewhere specified in „the, Schedule, a 


Q8 X 1 e he E $ -af 


"Published: ‘in. ilie" Gazette of India ‘Ext, ‘Part: d section 3(ii), 

CD ae ae . No: 258 ditéd | 20th Mav 1978. ^ Mr 

DAR etd > pc _ MINISTRY. OF FINANCE: | 

s. NO. 3474). ' New Delhi, the 20th May, 1978. in exercise of 
the powers conferred by sub-section (ii), of section 132 of the Income 

cc tüx. Act, 1961 (43 of 1961),. the ‘Central: Government hereby notifies 
every Commissioner, for the purpose of" passing’ orders on ‘applications 
` „against any, order: made dude Buprsecton (5). of the said section by an 


ow 


2d EN p DD SAP Pe ugs E <= or rA a 
s : Len $ va pides 
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‘Inspecting Assistant Commissioner, empowered under sections 125 and 
113A ofthe said Act, in respect of any person within the jurisdiction 
of the said Commissioner. : 
Published in the Gazette of India, Ext. Part “II, Section 3d) c 
No. 208,- dated 19th April, 1978. 
MINISTRY OF INDUSTRY 


S.O. 276 (Ex. New Delhi, the 19th April, 1978.—In exercise of 
the powers conferred by clause 5 of the Paper (Conservation and Regu- 
Jation.of. Use) Order, 1974, the Central Government hereby exempts 
the printing of advertisement or propaganda material calendars, diaries 
and invitation or greeting cards from the operation of provisions of 
elause 3 of the said order for a period upto and inclusive of the 31st 
March, 1979. 


" ————— 


Published in the Gazette of India, Ext. Part II, Section 3(ii), — 
' No 203, dated 15h April, 1978. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & 

COOPERATION - 

S. O. 271 (E) New Delhi, the 15th April, 1978. — Wheréas the 
Central Government. is of opinion that itis necessary and expedient 
so to do for .maintaining supplies o! tea, an essential commodity, and 
_ for securing its equitable distribution ; 


Now, therefore, in exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955.(10 of. 1955), the Central 
Government hereby makes the following order, namely :— 

. .l. Short title and commencement —(1)- This order may called the 
Tea (Registration of Dealers and Declaration of Stécks) Order, 1978. 

(2) It shall come into forcs at once. 

2. Definitions —1n this .Order, unless the context otherwise 
rcquires,— 

(a) “commission agent" means a commission agent having in ‘the 


customary course of "business as such agent authority either to sell tea, 
orto consign tea for the purposes of sale or to buy tea ; 

(b) “dealer” means a, dealer in tea, and includes a broker, com- 
mission agent, manufacturer and a warehouse keeper ; 

(c) ‘State Order means any Order issued by any State Govern- 
mentor Union Territory Administration under the provisions, of -tbe 
Essential Commodities Act, 1955 (10 of 1955) in relation to tea and in 

“force for the time being ; 


(d) “tea” means the plant Camellia Sinensis (L) O. Kuntze as 
well as all varieties-of the product known -commercially as tea made 
from the leaves of the said plant, including- green tea ; 

(e) ‘warehouse keeper" means a persón who owas or maintains a: 
warehouse wherein tea i$ stored for the purpóse of sale either by 
auction or otherwise ; 


(f) . words and expressions used but not defined herein shal) ‘have 


the meanings respectively assigned to them ` in the Tea -Act, ° 1953 
(29 of .1953). 


3. Registration ‘of ‘dealers. —Notwithstanding: anything contained 
in any State order, paier the expiration of a period of 30 days from the 


~ 
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coming into force of this order, no person shall, if. the stocks of tea.in 
his possession exceed 1,000 kilograms, carry on, business as a. dealer 
unless he i8 registered as such in accordance Jp the provisions of a 
State order. ] 

4. Returns.—Every dealer shall furnish fortnightly returns-to such 
authority as muy be specified by the State Governments in this behalf 
by notification in the Official Gazette in, respect of such stocks of tea 
held by him as are in excess of 1,000.kilograms.: 


5, State orders to apply.—The provisions of the State Orders shall 
apply in in respect of any matter for which no provision has been peces 
fically made in this order. 

Published in- the: Gazette of Tadia, Ext. Part II, section 3(ii), 

No. 185 dated 6th-April, 1978. 
MINISTRY OF INDUSTRY. 


S. O. 253(E), New Delhi, the 6th April, 1978.—In exercise of the 
powers conferred by section’ 30 of the Gresham and Craven of India: 
(Private) Limited- (Acquisition and Transfer of Undertakings) . Act, 
1977 (42 of 1977), the Central Government. hereby: makes the follow- 
ing fules; namely :— - . 

1. ‘Short title and commencement —(1) These rules may be called . 
Gresham and Craven of India (Erivate) Limited: (Acquisition and transfer 
of‘ Undertakings) Rules, ' 1978. ` 

(2) They shall come into force: on the date’ of ‘their publication j 
in the Official Gazette. 

^ (a) “Act” m ans the Gresham and- Craven of India (Private) 
eae .(Aequisito3 and, Transfer "of Undertaking) ‘Act, 1977 (42 of 
i 197 y 


Lj ‘section’ m. ans a section of the Act. 


in the Braithwaite and “Company Limited or in'a Government Com- 
pany, as the case may be and ev»ry person holding any ' charges, lien 
or other interest in, or in relation to, any such property, shall” 
give intimation of such- mortgage, charge, lien or other interest to 
the Commissioner within a period of ‘thirty days from such date, as 
may be specified by .the Central Government ‘under section 17':- 

‘Provided that if the Commissioner is satisfied that the mortgagee 
or the pérson holding any charge, lien or other interest was prevented 
by sufficient cause from’ giving the intimation within the said period 
of’ thirty ddys, he may receive the intimation within' a’ further period 
of thirty days and not thereafter. F 

4. Manner of intimation. —(1) Every intimation to be given. to 
the Commissioner under rule 3 shall be in writing addressed to the 
Commissioner, 'and shall contain the following particulars, namely :— 
" (a) "Name, description and ful! address of the mortgage/charge, 
lien or other interest holder : 

(b) ` name of the undertaking in respect ‘of which the claim is 
made : 

(c) amount of claim (in Indian currency); 

(d) particulars of the instrument, if any, by which’ the Moredi. 
"charge; lien ‘or other interest is secured, ‘supported by an attested 
copy of the instrument, . x 
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"(é) amount, if ary, already received, ^with particulars; 
- (f) any other particulars relevant to the: claim; 
(g) relief claimed. - — - . i 2 
65 Every intimation shall be duly signed and verified by.the 
mortgagee, or- the person holding the charge, lien or-a- person duly 
authorised by him. -- ^"^. - : ' ae 
(3)- Tatimations may be filed in the office of the Commissioner 
at Calcutta on all working days during’ office hours or may be-sent' to 
the Commissioner by, registered post with. acknowledgement due. 
` Published in the Gazette of India, Ext. Part II, Section 3(ii),, 
No. 179, dated April 3, 1978. ~ : 
MINISTRY-OF COMMERCE, CIVIL SUPPLIES 2x 
& CO-OPERATION.  . - 


S. O. 236 (E). New-Delhi, the 3rd April, 1978.—In exercise of the 
powers. conferred “by section 3 and 4-A of the Imports and Exports 
(Control): Act, -1947 as. amended upto 31st March, 1977,the Central 
Government hereby, makes the following order: further to. amend the. 
Imports.(Control) Order, 1955, namely ::— f 

1. This order may be called the Imports (Control) 3rd. Amendment. 
Order, 1978, 0002.00 ~ " : Í 

, (2) .-In the Imports (Contro!) Order, 1955— : "s 

(a) Insub-clause (2) of clause 4, Sub-clauses (iii) and (v) shall 
be: deleted and the remaining sub-clauses. sball be re-numbered as (i), 
(ii) and (iii). i i 

(b) ` Sub-cleyse 11 (2) (gg) shall be substituted by the following:— 

_. *"(gg) by any-person through. the post or otherwise for his perso-: 
nal use, or by any institution or hospital, for its own use, except :- - 

(i) Vegitable seeds falling under Heading No. 12.5/10 of Schedule 
1 exceeding I-lb in weight. a a eee ; 

.. (ii). Bees falling under. Heading No: 01.01/06 of Schedule I. * 

. (ii) Tea falling under Heading No. 09/01/10 of Schedule I. 

/ (iv) Books, magazines,. journals, and literature which are not 
allowed to be impórted under the import policy for the time being in 
forte. -. P Md : E: 

Provided that the v. i. f. value of goods imported as -aforesaid at 
any oné time shall not exeeed Rs. 500/-, — ey 

Note:—The payment:in respect of such goods, other than those 
received as gift, will be remittable through authorised ‘dealers in foreign 
exchange, with the permission of the Reserve Bank of India. eg te 
-' (3) The existing. Sub-clause 11(2) shall "be substituted by the 
following :— f ' DEM LS 

*(2) Nothing in this Order shall apply to the import of :— 

(a). drugs and medicines: — ] : 

- (i): by hospitals or medical institutions for their own. use, provided 
the c. i. f. valueof such goods imported at any time shall not exceed 
twenty-five thousand rupees ; KU ous DI a 
n (ii): by. any individual for-his. personal use provided the.c.i.f. - 
value for such goods imported at any one time shall not excéed. one 
thousand rupees; < — ; ABA RN 

(iil): by registered medical practitioners for their owri professional 
use provided the c. i. f, value of such goods imported at any one time 
does not exceed rupees five thousand ; i 


~ 


t 
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(b) -Medical including surgical, . optical and dental apparatus 
and appliances and replacement parts apd aceessories thereof and dental 


materials ; È 2 


(i) by hospitals or medical iusa.utions for their own use, provided 
the c i.f. value of such goods imported shall not exceed oné lakh rupees 
in a finaucial year for their own use, subject to the . condition that at the 
tim: of clearance, the importer shall be required to give a declaration 
to the customs authorities to the effect that thec. i. f. value of such 
goods already imported during the same financial year, does not exceed 
rupees one lakh. 

(ii) by registered medical practitioners for their own use, provided 
that c. i. f. value of such goods imported shall not exceed five thousand 
Tupees ina financial year subject to the- condition that atthe time of 
clearance the importer shall be required to give a declaration to the 
customs authority to the effect that the c. i.f. value of such goods 
already imported during the same financial year does not, exceed five 
thousand rupees. 

(c) X-Ray intensifying screens by hospitals and radiological clinics 
for their own use, provided the c. i, f, value of such goods imported at 
any one time shall not exceed five thousand rupees. 


(d) artist's materials, namely, water colour.tubes, canvas, brushes 
(made of hog or sable hair) and;palette knives, by any individual for his 
personal use, provided the c. i, f. value of such goods imported at any 
one time shall not exceed one thousand rupees, ~ MEE 

(e) spare parts cf motor vehicles and agricultural.tractors by per- 
sons owning imported velicles/agricultural tractors upto a c. i. f. value 
Of two thousand five hundred rupees ina financial year for their own 
use subject to the production to the customs authorities at time-of clear- 
ance of :— . i 

(i) the valid registration certificate for vehicle or tractor concer- 
ned, with evidence- of uptodate payment of taxes under the Motor 
Vehicles Act, 1939, and ; 

(ii) a declaration to the effect that the c. i. f. value of such goods al- 
ready imported during the same financial year for the same motor vehi- 
cles and agricultural tractor does not exceed two thousand and five 
hundred rupees, : 


(f) Scientific instruments & Chemicals by Professionals (Scientists, 
Faculty Members and Research .Scholars) for their own purposes) to 
which effect evidence shall be produced to the customs aüthorities Pro- 
vided. the c. i.f. value of such goods imported shall not exceed 
Rs. 10,000/- subject to the condition that at the time of clearance, the 
importer shall be required to give a declaration to the customs authori- 
ties to the effect that the c. i, f. value of- such goods already imported 
during the same financial year, does not exceed rupees ten thousand. 

Note: The payment in respect of such.goods imported under this 
sub-clause Willbe remittable through authorised dealers in foreign ex- 
change with the permission of Reserve Bank of India.’ 

: (4) The Existing Schedule II, relating to the officers competent to 
to grant of import licences may be substitued by the following :— 


(a) (1) The Chief Controller of Import & For any goods covered 
Exports. by Schedule 1. - 
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(2) A Joint.Chief Controller of Imports & —do— 
Exports. ' . z e 
(3) A Deputy Chief Controller of Imports & —do— 
ve Exports. D ] 
(4) A Controller of Imports, & Exports. ] —do— 
(5): Any:officer authorised.by Central —do— 
Government for any goods subscribed in 
`~ Schedule I. P = 
(6) Controller of Imports and Exports, New —do— 


Kandala (in so far as Kandala Free Trade 
Zone is concerned). : f 


(7) Deputy Development Commissioner —do— 

(Imports and Exports), Santa Cruz, Bombay : 
(in so far as the Santa Cruz, Electronics 

"Exports Processing Zone and the Suppliers 
of goods from Domestic Tarrif Area (DTA) 
for.claiming of Import replenishment 
licences under the import policy for registe- 
red ‘exporters against such supplies are concerned.) 


(8) Assistant Development Commissioner (Imports —do— 


, and Exports), Santa Cruz, Bombay in so far as 
"thé Santa Cruz Electronics Export Processing = 
Zone and the suppliers of goods from domestic 
Tariff Area (DTA) for claiming of import rep- 
Ienishment licences under the Import Policy 
for registered exporters against such supplies are 
Concerned.) : f 
'(9) Deputy Development Commissioner (New —do— 
Units), Santa Cruz Electronics Export Proces- : 
sing Zone (in so’ far as the said Zone and the 
' guppliets of goods from Domestic Tariff Area 
(DTA) for claiming of import replenishment 
licences under the import policy for registered 
exporters against such supplies are concerned.)" `- 


(5) The proviso to Schedule III may be substituted by the 
following :— 


': “Provided that 


~ (1) The amount of fees payàble shall be Rs. 50/- irrespective of 
the value of goods specified in the application, in respect of an appli- 
cation forimport licence by a small scale actual user including a small 
.scale manufacturer exporters for the import of raw materials, compo- 
nents and spares ; or 

` (2) The amount of fees payable shall be Rs. 25/- irrespective of 
the value of the goods specified in the application, ‘in respect of— 

.(i) , an application for the grant of subsidiary licence OF 

“ Gi) an application for the grant of duplicate licence ; OT. 

(iii) -an application for the grant of split-up licence. 


- (3) The amount of fees payable shall be Rs. 10/- irrespective of 
the value of the goods specified in the application in respect of — 


(i). an appeal to the C: C. 1. & E. against any decision by a licen- 
cing authority On an application of review ; Ost 
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(il) a review application to the C. C I. & E. against a decision of 

an appeal ; : i 
(iii) “an application for transfer of REP licenze made by an eligible 

Export House under the Import policy for R:gist:r:d Exporters. 

' (4) ^ The amount of fees.payable shall be Rs. 50/- in respect of an 

application for extension of the period of shipment of an import licence 

irrespective of the value of the licence : 


Provided further that no fees shall be payable in respect of :— 

(a) an application for an import.licence for any goods (other than 
a vehicle) if the import of the goodsis required by an individual for 
his own personal use unconnected with trade or manufacture in 
it ; or 

(b) an application for an import licenze from a newspaper establi- 
shment for newsprint for. a value covering a quantity of not more than 
40 tonnes. . 

For the purpose of collection of fees, the following instructions are 
for general information :— : 


(i) The fee should. be crédited' under the head ‘Import licence 
- application fees’ subordinate to the major Head *104—Others General 
Economic Services.’ ee 


(ii) Fee should be deposited in any one of the branches of Central 
Bank of India, which have been authorised to receive 1, T. C. deposits. 


Gii) If the applicant is located in a district which does not have 
a branch of the Central Bank of India authorised to receive I. T. C. 
"deposits, the facility of remittance of application. fees and other IL T.C. 
deposited through a bank draft will be available. 
. (iv) No application will bé entertained which is not accompanied 
by such proof of payment of the prescribed fee under this order. 


Published in the Gazette of India, Ext. Part II, Section 
3 (ii), No. 252, dated 18th May, 1978. 


MINISTRY OF COMMERCE, CIVIL SUPPLIES & COOPERATION 


S. O. 326 (E)/No. E(C)O 1977/AM(57). New Delht, the 18th May, 
1978.—In exercise of the powers conferred by Section 3 of the Imports 
and Exports (Ccntrol) Act, L947 (18 of 1947) the Central Government 
hereby-makes the following Order further to amend the Export (control) 
Order, 1977, namely :— - 

1. This Order may be called the Exports (Control) Twenty-third 
Amendment Order, 1978. E 

2. In Part. ‘A’ of Schedule | to the Exports (Control) Order, 
1977; following shall be added after S. No. 43 : ; 

“S, No. 44 —Cotton crepe fabric of counts 20s x 20s and its made- 
ups and garments, if. the fabric is not manufactured on handloom.” 

Publíshed.in the.Gazette of India Ext. Part II, Section 3(ii), 
No. 269, dated 27th May, 1978. 


MINISTRY OF COMMERCE, CIVIL SUPPLIES & COOPERATION 


S. O. 359 (E) No. E (C) O, 1977/AM (58), New Delhi, the 27th 
May, 1978.—1n exercise of the powers conferred by Section 3 of the 
Imports & Exports (Control) Act, 1947, (18 of 1947), the Central 





n 
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:Government hereby makes the following order. further to amend the 
Exports (Control) Order, 1977, namely :— 
1. This Order may be called. the Exports (Control) Twenty-fourth 
Amendment Order, 1978. 
2. Ino the Exports (Control) Order, 1977— 
(a) In Part ‘A’, Schedule I, the following entry appearing “against 
S. No. 6 (vii) shall be deleted :— 
- '*Niger Seeds", 
i In Part ‘B’, Schedule I,'the following entry shall be added 
after S. No. 23(iii) : 
, 23r Niger Seeds", : . 


Published i in the Gazette of India, Ext., Part II; Section 3(ii), - . 
No. 272, dated 29th May, 1978. 

MINISTRY OF COMMERCE, CIVIL SUPPLIES & COOPERATION 

S. O. 362(E), No. E(C)O, 1977/AM(59), New Delhi, the 29th May, 
1978 —In exercise of the powers conferred by Section 3 of the Imports 
&nd Exports (Control) Act, 1947, (18 of 1947), the Central Government 
hereby makes the following Order further to amend the Exports 
(Control) Order, 1977, namely :— . 

1. This Order may be called the Exports (Control) Twenty-fifth 
Amendment Order, 1978. 
(22 .In Part ‘P’ óf Schedule I, to the Exports (Control) Order, 
1977, the existing entries against S. No. 70 (ix) shall be substituted by 
the following : — E 

'*?0 (ix) -—Export to Sweden of woven garments, knitwear, ‘travel- 
ling rugs and blankets and towels and similar articles made from cot- 
ton, wools, man-made fibre or blends ‘thereof which are subject to 
quanititative restraints under Indo-Sweden Textiles Agreement.” 

*70-(X)—Export to Norway and Finland of woven garments and 
knitwear from Cotton, wool and man-made fibre which are subject to 
quantitative restraints under Indo- Norway/and Indo-Finland Textile 
Agreement.” 

3.. ‘In the Exports (Control) Order, 1977, in OGL-3, the existing 
entries against S. No 40 and S. No. 4l shall be substituted i the 
following :— 





Lb. o. 2 3 ] 4 
40A ‘Export to Sweden of B 0 (ix) Against allotments. by the 
woven garments, knitwear Cotton . Textile Exports 
travelling rugs and blan- ` ;Promotion Council or its 
'kents and towels and simi- ' authorised up-country rep- 
lar articles made from cot- ` resentative by way of mak- 
ton, wool, man-made fibre ing quota endorsement on 


or blends thereof which ~shipping bills, 
are subject to quantitative | , BO Gta! fs ae 
restraints under Indo* 
Sweden Textile Agreement. ' 

4]. Export to Norway and B.70 (x) Against quota allotment 
Finland of woven garment by Cotton Textiles Export 
and knitwear from Cotton, Promotion Council or its 
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es 
wool and man-made fibre . authorised ^ up-country 
which are subject to quan- ^. representatives by way of 
titative restraints under ` making quota endorse- . 
- the Indo-Finland Textiles . ment on shipping bills. 


a: Agreement. ; 
a — 
Published in the Gazette, of , India, Ext., Part II, Section 
: ‘ 3 (ii), No. 280 dated-June 3, 1978 . 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & COOPERATION , 
S. O. 370 (E) No. E (C) O, 1977]AM  (60),—New Delhi, the 3rd. 
June, 1978.—1n exercise of the powers conferred by Sec.ion 3 of the 
Import & Export (Control) Act‘ 1947, (18 of 1947) the Central Gover- - 
nment hereby manes the following Order further to amend the Expor- 
ts (Control) Order, 1977, namely:— 
1. This order may be: called the Exports (Control) Twenty sixth 
Amendment Orde,, 1978, : . 
2. In Part ‘B’, Schedule I, to the Exports (Control) Order, 1977, 
the following items shall be added after S. No. 45 (xi) :— 
“45 (xir-Corun Jum," : 
Published in the Gazette, of India, Ext, Part II, Section 
i ] > .— 3 (ii) No. 282, dated June 5, 1978 j 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & COOPERATION . 


S. O. 372 (E), No. E (C) O, 1977/AM (61), New Delhi the 5th ` 
June, 1978.—In exercise of the powers conferred ' by Section 3 of the 
Imports and Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Export (Control) Order, 1977, namely:— 7 . 

I. This order may be called the Exports (Control) Twenty Seven- 
th Amendment Order 1978 

2. In part A, Schedule I to the Exports (Control) Order, 1977, 
the existing entry “against S. No. 33 (iii) shall be substituted by the: 
following :— i : 

“33 (ii).—Teak wood (Tectona grandis)" 


Published in the Gazette of India, Part II, Section 3 (i) No. 22 
. dated June 3, 1978. - - 
MINISTRY OF COMMERCE 
G.S R 701, New Delhi, the 10th April, 1978.—In exercise of the 
powers conferied by Section 48 of the Coffee Act, 1942, (7 of 1942) 
the Central Government hereby makes the following rules further to 
amend Coflee Rules, 1955, namely :— 
" l. (I) These rules may be called the Coffee (Amendment) Rules, 
8 


a 


(2) "They shall come into force with effect from the date of pub- 
lication of this notification in the Official Gazette. - i : 
~ 2. For sub-rules (2) and (3) of rule 35 of the Coffee Rule, 1955, 
the following shall, respectively, be substituted, namely :— - 
` “(2) - Any funds'not required for current expənditure of th 
Board may be placed in deposit with the Central Government in Pub- 
lic Account of India or invested-In short term deposists with the State 
Bank of India, in -its subsidaries or any other nationa\ised bank and 
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such-fünds of the Board as ate not derived from the Central Govern- 
ment grants:or from the. collection of Duty of Customs and-Duty of 
Excise referred to in Sections 11 and !20f the Act may also deposi- 
ted with such other banks as may be approved by the Central Govern- 
m ent for this purpose. Provided that the moneys in the Board's Pro- 
vident Fund and- Pension Fund not required" for current expenditure 
may be invested in any of the Government Securities or kept in depo- - 
es the State Bank, its subsidiaries of any Other nationalised : 
ank. : à : : VERA Ru 
' Explanation—For the purposes ofthis sub-rule, a -‘nationalised * 
Bank’ means a corresponding new bank as definéd in the:Banking ` 
Coshpanies (Acquisition and Transfer. of Undertakings) "Act, 1970 
(5 0f 1970). ^ "M 
' (3) The placing of-móney in deposit with the Central Govern 
ment orin any of the banks referred to in sub-rule (2) shall require. 
the sanction of the Chairman.” nm E, : 


Publishec in the Gazette of India, Part 1I, Section 3 (1) No. 20, 
- dated May 20,1978, 
MINISTRY OF CIVIL SUPPLIES AND COOPERATION 
.AGIS.R. 636, New Delhi the 2nd: “May. 41978 —In exercise of the 
- powers conferred by ‘sub-section (3) and (5) of Sections-30 of the Tea. 
Act, 1953 (29 of 1953),- the Central Government hereby makes the 
following Order further to amend thè Tea (Distribution and Export)- 
Control Order, 1975, namely; > AA e D^ P e 
-' 1,_.(1) This order may be called the Tea (Distribution aud Export) . 
Control (Amendment) Crier, 1978: =- > W x y f 
*. (D Tt shall come into force onthe date ofits publication in the 
Official Gazette. : o P 
' 2: In the Tea (Distribution and Export) Control. Order, 1957, in 
clause'10, sub-clause (d), shall be renumbered as sub-clause (e) thereof 
and before sub-clause (e), as so renümbered, the following shall be’ 
inserted namely :— 1 "M M COT 
*(d) Tea in bulk packed for export shall be in tea chests of sizes ` 
40 x 50x 60 cms. or 40% 40x 50 cms, or 40 x 40 x.60. MI 
Provided that nou irg contained in this sub-clause shall apply to 
such specifications as to sizcs as "agreed. upon: by (he exporter and the 
foteign buyers and specifically authorised by the Chairman.” . 


l Published in the Gazette of India, Part II, Scction 3 (i), No. 19, 
. dated 13th May, 1978. e : 
' MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 


G. S. R. 623, New Delhi, the 8th May, 1978.—In exercise of- the 
powers conferred by section 642, read with clause (2) of the proviso to 
sub-secticn (3),of section 81, of the Companies Act, 1956 (1 of 1956) 
the Central Government hereby makes the following rules to amend the 

Public Companies (Terms of issue of debentures and of raising of 
loans with option to convert such’ debentures~or loans into shares) 
Rules, 1977, namely ;— ina D 
- — 1? Short title and commencement.—(1) These rules, may, be, called 
the Public Companies (Terms of- issue of debentures.and of ‘raising of 
loans with option to eonvert such debentures or loans into shares) 
Amendment Rules, 1978. 





a 


*. 
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.(2) They shall come into force on the date of their publication in 
the Official Gazette. : - . 
,2. , In clause (b) of the Public Companies (Terms of issue of de- 
bentures and of raising of loans with option to convert such debentures 
‘or loans nto shares) Rules, 1977 (hereinafter referred „to as the said 
rules, for sub-clause (ii), the followrag sub-clause shall be substituted, 
namely :-— MM ME HA "T 3 ] 
*'(ii) any of the other institutions ` specified by the Central Govern- 
ment to be public financial institutions under sub-section’ (2) of- the said 
section 4A" ; - IE 
.3 [n rule 3 of the said rules;—  . A ni 
(1) in the opening paragraph— E 
(a) for the words “Joans raised", the words “raising of loans” shall 
be sübstituted ; . . de ES : 
(b) affer'the words “such debentures or loans", the words “or any 
part thereof” shall be inserted ; Pu 
(2) in clause (5), tbe word ‘public’ shall be omitted; - 
(3). for clauses (c) and (d), the following clauses sha!) be substitut- 
ed, namely :— ` Deas T ATUS ! i 
"(c) when and where necessary, the consent of the Central Govern- 
ment under the provisions of the Capita] Issues (Control) Act, 1947 (20 
of 1947) is obtained for the issue of shares consequent upon the conver- 
sion of debentures or loans into equity capital ; 
~ (d) having regard to the financial position of the company, the 
terms of issue of the debentures or the terms of the loans, as the case 
may be, the rate of intérest payable on, the debentures- or loans, the 
capital of the company, its loans liabilities, its reserves; its profits during 
the immediately preceding five years and the current market price of the 
shares of tbe company, as may be. applicable; the financial institutions 
provide for-the, terms including the terms providing for an option to 
convert-such debentures or loans or any part théreof, - inio shares in the 
company or to subscribe, for shares therein, either at part orat a pre- 
mium not exceeding twenty-five per cent of the face value of the 
shares.” — PE E ^d l 





- Published in the Gazette of India, Ext., Part II, Section 3(ii), 
; No. 74, dated 14th -Febriary, 1978.: 
" MINISTRY OF FINANCE - 
5.0.°93(E).— New Deihi, the [4th February, 1978.—In exercise of the 
powers conferred hy section 114, read with clause (s) of sub-section(4) of 
section 39 of the Gold (Control) Act, 1968 (45 of 1968), the Central 
Government hereby makes thé fc lowing rules to,amend-the Gold Control 
(Grant of Certificates) Rules, 1970, namely :— . 
1. Short title and commencement —(1) These rules may be called 
the Gold Control (Grant of Ceriificates) Amendment Rules, 1978. 
(2) They shall come into force-on the date of their publication in 
the Official Gazette. i nse f 
2 Inthe Go'd Control (Grant of Certificates) Rules, 1970 in rule 
3, after clause (c), the followingclause dnd Explanation shall be insert- 
ed, namely :— 2c . . S - a 
^(d) any person, who possess adequate skill of a goldsmith and 
has not been convicted of penalised for a Gold Control offence or for 
smuggling, ‘ 
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‘Explanation l. — Any person "who has Worked á as an apprentice, with, 
a. certified goldsmith for a period of not Jess than, “three months and 
_whose name has been endorséd- int he Certificate of eee gold: 
smith: shall be deemed to. possess adequate, skill of a goldsmith P 

,Explanátion. II.—Àn, this rule, “Gold ;Control Offence” means ary. 
coüfravention of the provision’ of Part XUA of the Defence’ of India 
Ru'es, 1962, „the .Gold, (Control) | Ordinance, 1968, the. Gold (Control) 
Act, 1968, (45 of 1968) or any rüle or or ‘order make thereunder.” f 


Published in the Gazette wr India, Ext; Part IL. Section adi, 3 
No. 220, dated 29th "April; 1978., ' 
- MINISTRY OF FINANCE. . ; 

SO: ddl (E). —Nev. Delhi, the 29th April, [978 —In, exercise of 
the powers c conferred by section, 114. read with clause (e) of sub-section 
(4y of 'section 39 of tiie Gold (Control) Act, 1968, (45 of 1968) thé Cen- 
tral Government hereby. makes the following rules further to- amend the 
Gold, Control (Grant of Certificates) Rules, 1970, namely, :— 

17 (1) Thése ruilés may be called the Gold Corntról Graut, of Certi 

ficates (Second, Amendment) Rules , 1978. 
, 'Qy. They shall come into force on: “the: ‘date of their piblication in 
the Official Gazette. | . 
-'2! Inthe Gold Control (Grain, of Certificates). Rüles,, ‘1970, in rule, 
- 3, in clause (d),, in Explanation I, -for the” words "three mofiths", the 
* | words pone year” shall’ be substituted. E ' 





"Published in the Gazette ‘of India, Exti; Part tH, Séction. igi ° 
^ No. 74, dated: [4th P'ebrüary, 1978. WS 
- MINISTRY OF FINANCE `` mt 
S. ©. 94(E).—In excercise of, the powers | conferred by. section 114 
of tHe Gold (Contról) Act, 1968 (45 of 1968), ‘thé Central Government 
hereby makes the following ' rules ‘further to, amend the Gold Control’ 
(Forms; Fees and Miscellaneous’ ‘Matters) Rules; 1968,, namely ; — 
-(LY These rules may be called Gold" Control (Forms; Fees: aad! 
eea Matters) Amendment Rules, 1978. 
(2) They shall come into fore on the date of their publication in 
the Official :Gaxette:. ai! s 
`~ 2 InRule 11 of the, Gold ‘Control ‘(Forms Fess and Miscella- 
neous Matters) Rules, '1968. (hereinafter referred to as the said rules) 
after: sub-clause: (c)- of clause: es the following sub-clause (dy shall: tbe $ 
inserted, namely:— - 


T *(d) the: certified goldsmith, Who oft to’ avail of the exeinptions 
adë under section 109 with’ regard to the purchase and sale.of orna- 
ments by certified goldsmiths | ‘shall maintain, ' in addition to the account! 
in Forni; No“ GS713, a ‘Separate ‘account in "Forni No: Gs- 13A appended 
to the said rules?’ ^ it- . 
- "3, In the sald rules. ‘after Rule’ 13, the following rule shall be’ ` 
inserted, namely:— Bie Coes 
s. 613A? _Vouthers: to- be issued: by càrtified goldsmiths: : 

SD. Every certified góldsmith purchasing or selling’ gold otnaments 
: shall issue a voucher at the time of each transaction. Aa SS 
' :(2y Bach voucler.shall-contain= . “'- Mu poo Y 
(i) the'serial numiber.of thevouchet, : EISE QU 
(i1) date of issue of the voucher, Sah geen 
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(ii) 1 name and address of the. certified “goldsmith issuing the 
voucher, 

Gw) name and address, of the ' person’ "to whom the voucher is 
issue 

(v) description of the ornament purchased. Or ‘sold ‘and the weight 
and purity, ôf gold contained in the‘ornament, ^ 

(vi) . ‘signature of the certified goldsmith i issuing the voucher, and 

(vil) signature of the person to whom the voucher is issued. 

(3) Each voucher shall be prepared in duplicate and shall be serially 
numbered, new series of numbers being used for each financial year. 

(4) The duplicate í copy of tbe Voucher shall be retamed by the cer- 
tified goldsmith and the original copy of the youcher shall be given to 
the person to whom the voucher is issued, 

'(5) Thé 'vóuchert referred to in this rule shall. be preserved | for a 
periòd of ńot'less than two years, | "immediately ° following the close of 
the ‘financial year to which it relates". — , i 

: 4, 'In'the Appendix to the said rules, — 

(a) for Form No. Gs-4, the ‘following Form shall be substituted, 

namely : Pon 


(Form omitted) 





Publisbed in the Gazette of India, .Ext, Part If Section 3(ii) 
No. 302, dated 21st June, 1978. ' 
MINISTRY OF FINANCE j 
S. O. 397(£).—New Delhi, the 19th June, 1978.—In exercise of the 
powers conferred by sub-section (2) of section I "of the Deposit Insn- 
rance Corporation (Amendment) Act, 1968 (56 of 1968) the Central 
Government hereby appoints the Ist day of July: 1978 as the day on 
which section 7 of the said Act shall come into force in the State of 
Orissa. 





Published in the Gazette of India, Ext., Part II, Section Xii) No. 63 
dated 8th Febrüàry, 1978. 
ue OF, d MINISTRY. OF INDUSTRY 
S. O. 79(E)—New Delhi, the 8th February, 1978.—In exercise 
.of the powers conferred by-section:3 of the Essentia] Commodities Act, 
1955 (10 of-1955), thc Central Government hereby makes the following 
Order further to amend the Jùte (Licensing and. Control) Order, 1961, 
namely :— ` 
= 1 (1) This. Order may be called tbe Jute (Diceusug and 
* Control) Amendment Order, 1978. 
(2) It shall come into force at once. 
.2. In the Jute, (Licensing and Control) Order, 1961, after clause 
1, the following clause shall be inserted, namely: — 


“7A. Appeal against order of licensing authority:—Any person 
aggrieved | by an order refusing to grant a licence or an order suspending 
or cancelling-a licence may,’ within a period of thirty days from thé date 
of ‘communication of such order, prefer an appeal,— 

'^ (a) "ifthe'order is made by the licensing. authority, other than the 
Jute Cominissioner, to the Jute: Commissioner, or 

(b): if tbe order 1s made by the Jute Commissioner, to the Central 

Government for'his or its decision’-thereon.” ^ 
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Published - in "thé Gazette. of India, 'Ext., Pait II, Séction, Xii); 
ES . No. 99 dated 22nd February,,: 1978. - OA 
MINISTRY OF SHIPPING AND TRANSPORT : 
S. O. 123(E),, New Delhi, the 22nd February, -1978.—In exercise of 
the powers conferred. "by sub-section (2) of section 1:of the Motor, 
Vehicles (Amendment) Act, 1978, (27 of 1977), the Central Gov: rnment 
i hereby appoints. the-Ist day’ of "March, .1978 as the‘date or which the- 
ptoyisions of section 9 of. the said Act shall: come. ‘into force. -:. 
" Published j in: ‘the ` Gázetle of. India, Ext," Part II Section Ki, 
M "No; 100 dated 22nd February, | 1978. ,.-. 
MINISTRY OF SHIPPING AND TRANSPORT ^ 
, 8$; O. 124(E) , New Delhi, ‘the, 22nd February, 1978 —In pursuance 7 
of the provisions, of' the Explanation below” section 117 of the Motor - 
Vehicles Act, 1939 (4 of 1939), the Central Government hereby. "specify. 
the following drugs which shall be deemed. to.render.a person, incapable 
ef ee proper contro}, over, a motor vehicle, namely: eres 


iUe 
-"Hypnotics Sedatives .: p uA 
(a) Atlee cottons: 








-(b) Phenobarbital. ` Wn vd 
4r(c) Secobarbital,. "e EL 
` (d) Cyclobarbitone; ier al ad "x MM 
(eh Baritone ue e Me E 
-. (f) ;Meliaquolene. , N P ON MEE 
22, B 4 Chloral He a ee ee 
re ge “Stimulants : S. i i E ee 
.(8)' Amphetamine. - PH MMC E 
,. b) UA Phanidate Hidrochloride: E bn Dl c s 
"NA Narcotic Analgesics-:-- -. : = ave 
‘` (a) MONA n To P 2 a 
: (6) ,.Pethidine, NC A XA T Eo eost 
" 1 art yr Pu a7 x ! 
Published in the Gázétte. of" "Tàdia- Ext. Part. II, Section 2 i 
dy Krug ex No. .221;.dated 30th April; 1978; - c 


i - MINISTRY, OF STEEL AND MINES © : he 
S ^S: O. 291(E) New Delhi, .thei 30th April. . 1978:--In eicere ofr. the 
powers, conferred. by’ sub-section > (2):0f- section 1 of the:Public (Sector. 
Iron and Steel Companies (Restructuring) and M iscellaneons Provisions, 
Act. 1978 (16:0f. 1978), the Central Government ‘hereby appoints the : 
first day of May, 1978, 'as the date on ‘which the: fue Act shall:comé 





into forca, Mone pou o nl d x 
RS hd "aa eO Coe a tis : X - 
Published i in the- Coie E Exi. Part. In Section. 30),5 ^ 
T NE Jn No 24, dated 17th June, 1978, . P f 
T ' ` MINISTRY,OF LABOUR = > /; ' 


"id. S. R: 863,: ; “New, Delhi, the. Ath. Máy. 1978 in, exercise of “the 
powers conferred .by -gub- section pin of. section lof „ibe Employment 
Exchanges (Compulsory Notification- of. Vacancies) : : Act ,,,1959. (31 of 
1959); the “Central ‘Government -hereby,, appoints the ; ‘st. day « of July, 
1978,.as the, date.on. which- -the said. Act, sha!l. come jnto force i ‘in “the 


Union Territories ` "of the, : Andaman,- - and, : Nicóbag. Islands. and 
Lakshadweep 


PART I ] '  NOTIFICATIONS—CENTRAL GOVERNMENT . 165 


Published:in thé Gazetté of India; Exi. Pait II, Section 3(i), 
No. 92, dated the 27th March, 1978. 
uM MINISTRY OF WORKS AND HOUSING 
G.S R.189 (B). New Delhi, the 23rd March, 1978.—In exercise 
of the powers conferred by sub-section (4) of section 1 of the Water 
(Prevention and Control of Pollution) Cess Act, 1977 (36 of 1977), 
the Central Government hereby appoints the Ist day of April, 1978, as 
the day of- which the said Act, shall come into force, 





Published in the Gazette of India; Exr Part IL Section 3 (i) 
No. 114, dated the Ist April, 1978, 
x : MINISTRY OF INDUSTRY 

G.S R 217(E) New Delhi, the Ist April, 1978.—In cxercise of 
the powers conferred -by, sub-section (1) of section 6 of the Hindustan 
Tractors Limited (Acpuisition and Transfer of Undertakings) A.t, 1978 
(13 of 1978), the Central- Government hereby directs that the undet- 
takings of the-Hindustan' Tractors . Limited, Baroda, and the risht, 
title and interest in relation to its undertakings; which have vested in 
the Central Government under section 3 of the said Act shall, instead 
` Of countinuing to vest in the. Central Government, vestin the State 

Government of Gujarat with effect from the Ist day of April, 1978. 





Published: in the Gazette of India, Ext. Part IJ, Section Ui), 
No. 56, dated 6th February, 1978. . 
i "| , MINISTRY OF COMMERCE 

S. O. 71(E)/No. E (C) O, 1977/AM (38). New Delhi the 6th Feb- 
ruary, 1978 —In exercise of the powers conferred by Secticn 3 of the 
Imports & Exports (Control) Act,: 1947 (18 of 1937), the Centri 
Government hereby makes the following Order further to amend the 
Export (Control) Order, 1977, namely :— 

i . This-Order may be called the Exports (Control) Fifth Amend- 
ment Order, 1978. 7 7-7 5S8 c o7 

.. 2. In the -Export (Control) Order, 1977, in OGL-3, the existing 

entry against S. No. 13 shall. be deleted. , , . .. : 


mn 





; Pnblished in the/Gazetté of India; Ext. Part IL Section (i), 
No. 73, dated 13th February, 1978. ` 
C77 41s MINISTRY OF COMMERCE 


S. O. 91(EJ No: E(C)O-1977/AM (39), New Delhi, the 13th Feb- 
ruary, 1978 —In éxercise of.-tbe powers .conferred by section 3 of the 
Imports & Exports (Control) Act, 1947 (18 of.:1947), the Central 
Government hereby makes the following Order further to amend the 
Exports, (Control). Order,.19.77, namely :— _ qu 

1. This Order may be called tbe: Exports.(Control) Sixth Amend- 
ment Order, 1978. ` DM RS : " 
.. 2. Inthe Exports (Control) Order, 1977, in, OGL-4, the ~existing 
entty against S. N.-2 shall be deleted. © l («22 0 i 

' 3.” Ín the Exports (Control) Order, 1977, in OGL-3. the’ follow- 
irg item shall be added after S. No. 56 :— 
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le) BE bee eh ee es 4 






gue 

. Polished Rice. 
Y Dehusked unpolished Rice. 
3. Paddy Rice. — ^ 


57. Basmati Rice T 'B 20 Export is allowed: in the following 


mco 


l Published i iu ie Gazette of India, Ext. put II, Section n : 
No..82. dated 16th February, 1978, 
MINISTRY OF COMMERCE. 

S. O. 104(E), New Delhi, the 16th February, 1978.—]n exercise of 
the powers conferred by Scetion 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government "hereby makes the 
following order further’ ‘to amend the "Exports: one) Order, “1977, 
namely — c 

' This Order may (Be 'called the Exports (Control) Seventh Amend- 
ment One. 1978.- 

2. Tn Part ‘A’; of Scbedule 1 to the’ Exports (Control) Order, 
1977, item No. 43 shall be substituted by the following :— 

‘ -43. Cotton yarn of all types in counts: of 3 and below but ex- 
cluding tyre cord yarn.’ 

3. In Part B of - Schedule 1,to the Eats (Conirol) Order, 4971. 
the -existing entry -against-S. No. 69 shall be substituted by the 
following :— . E 


*69.- Cotton yam of av Types ta counts of 6s. and above as" well, 
as tyre cord yarn. 

4.. In the Exports. (Control) Order. 1971, i in- OGL-3, in Column 2, 
the existing entry against s: “No. 733 shall be substituted by the 
following : — É 

18633, Cotton yarn: ‘of all types in- counts ot “6s and above as well 
as iyre cord yarn,” à 


d 





Publ ished i in the Gazette of India, Ext. Part IY, Segtion 3d. 
No. 85, dated 18th February, 1978. i 
MINISTRY OF COMMERCE E i 

S.O  107(E)/No. E(G)O; 397 7/ A M(AT): “New Delhi, the 18th 
February, 1978.—In exercise of the powers conferréd by section 3 of the 
Imports & Exports (Control) Act; 1947, (18 of 1947) the Central 
Governnient hereby makes the following Order" "further to amend the- 
Exporte (ceita y Order 1977, namely i— . 

This - Order may be called. the , Exports (Control i 
Amendment Order, 1978. ` E i EIERN 
- 12 ` {n Part “B’ of Schedule 1 ‘to the . Exports ` onon Order 
1977, ‘the ior shall be: added zi S..No. 92 : 

*9—Prophylite" 


—— n 


Published i in ihe Gazette of India, Ext Part Bi Section 3(1i), 
: © - UNO: 97, dated 21st February, 1978 


tie 
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Act 1937, (18 of 194, the Central vernm ant hereby makes the 
ovine Order further to amend the Exports (Control) Order, 1977, 
namely :—. 

l This order may be called the. Exports (Control) Ninth 
Amendment Order, 1978. 

In part ‘B’ of Schedule I to the’ Exports (Control) Order 1977, the 
following item shall be added’ after, S. No. e AS — 


“15—Caleium Carbide", 





Published i in the Gazette of India, Ext, Part t Section 3(11) 
No. 116, dated 6th “March, 1978 
MINISTRY OF COMMERCE 


'$. 0 151(E)/ No: E(C), 1977AM(43) New Delhi, the 6th March, 
1978.—-Yn exercise of the powers conferred by, Section 3 of the Imports 
and Exports (Control) Act, 1947; ¢18 of 1947), the Central: Govern- 
ment .hereby makes the following order further, to amend'the Export 
(Control) Order, 1977, namely :—, - 


"|. This Order may be called the Exports (Control) Tenth 
Amendment Order, 1978. 


.2. In the Exports (Control) Order, 1977, after clause 15 ' savings 
(i), the following shall be added :— 

*(K)—Export of Blood group on (Bombay phenotype) meant for 
scientific, research.or emergency medical treatment,’ as ‘life saviag 
measure on humanitarian grounds, by the Director, National Blood 
Group’, Reference : Laboratory, Bombay, on the basis of a specific 
certificate issued by | him to this effect-in each case.” 


S; O. 152(E)/No. E(C)O, 1977/AM(44).—In exercisé of the nowers 
conferred by Section 3 of the Imports & Exports (Control) Act, 1947, 
(18 of 1947), the Central Government hereby, makes the following order 
` further to amend the Exports (Control) Order, 1977, namely :— 

1- This order may be called the Exports (Control) Eleventh 
arouse t order, 1978. . 


- In part ‘A? of Schedule Ito the Exports (Control) Order, 1977, 
' thc enn entry appearing against S. No. 1(b) (17) shall be substituted 
by the following :— 


*'Sankes (Al species, except venom)”. à i 

3. In part B of Schedule I.to the’ Exports A Cdi Order, 1977, 
the following item shall be added aficr S. No 4(b) (1) :—- 

*2— Verom of Snakes"'v. 


Published i in, the Gazette of India, Ext. Part IL Section E 
No. 149, dated: 23rd March, 1978. 
fy MINISTRY OF COMMERCE 
s. o. 202()/No. E(C)O. 1977/AM(46) New Delhi, the 23rd 
March, 1978.—In exercise of the powers. conferred.by section 3 of the 
Imports & Exports (Control). Act, : 1947; (18 of 1947), the Gentra! 
Government. hereby. makes the following Order, further to: amend the 
Exports (Control) Order, 1977, namely :— : 
1. This order may be called ime Ex ports ‘ (Control) Thirteenth 
Amendment Order, 1978. 
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"2. 1n part ‘A’ of Schedule I to the Exports (Control) Order, 1977, 
the existing entry appearing against. S No. 32shall be substituted by 
the following :— 

. “Raw hides and skins (except lamb for skins, raw and pickled and 
stray dog skins as zertified by a Mugicipal Committee) all types.” ` 





Postisiedi in tbe Gazette of India Ext., Part II, Section 3(ii), 
-No, 160, dated 27th March, 1978 ~ 
. MINISTRY OF COMMERCE . 

S. O 213 (E). New Delhi, the 27th March, 1878.—In exercise e of 
the powers conferred by Section 3.of the Imports & Exports (Control) 
~ Act, 1947, (18 of 1947), the Central Government hereby makes the 
following ‘Order further to amend the Exports (Control) Order, 1977, 
namely :— 

D This Order may be called ‘the Exports (Control) Fourteenth 
Amendment Order, 1978. 


2. In the Exports (Control) Order, 1977, in Part *B' Sch. dule, I,, 
the following cntry appearing against S. No. 80 (1) and corresponding 
entry against 8. Nor 23 (10) of OGL-4.shall be deleted 

“ERW pipes (API and commercial qualities in sizes 8 PP 16”. 
O. Dd)" 





Published in the Gazitte of India, Ext. Part II, Section idi, 
No. 165, dated 29th March. 1978, ° 
- MINISTRY OF COMMERCE ` 

S. 0. 232(E)/No* E (Cj O, 1977/AM(48):—In exercise of toe powers 
conferred by “Section 3 of the Imports and Exports (Control) Act, 1947, 
(18 of 1947),- the Central Government héreby makes the following 
Order further to amend the!'Exports (Control) Order..1977, namely ;— 

1. This Order may.be called the Pasport (Control) Fifteenth 
Amendment Order, 1978. -` . 


‘2, In Part -A' of Schedule I to the Exports ` (Control) Order, 
1977, the following nem shall be delet d appearing under S. No. 17:— 
. oye v'Khadsair Sugai.” 
3. In Part “BP t Schedule J to the Exports ara Oider, 1977, 
the following items shall he added after S. No 33:— . 
*33A-—Khandsari Sugar." 


Published in the Gazette of India, Ext. Part Il, Section 3 (i), . 





No..172. dated 3Ist March, 1978. 
MINISTRY OF COMMERCE ` 
^ S.O 229 (E/No. E(C)O 1977/AM(49). New Delhi, the “31st 
March, 1978, —In-exercise of powers. conferred by section 3 and 4A of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely :— 
1. (1) This Order may be called the Exports Conte) Sixteenth 
Amendment Order, 1978 
(2) Iv shall come into force at once... 
2. In the Exports (Control Order, 1977, — 


(i) after sub-clause (3) of Clause 3, the following shall be inser- 
ted, panis — 


D n g 
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*(4) If in any case, it is found, that the Value, sort, specification, 
quality and description of the goods to be exported are not it confor- 
mity with the dcclaration of the -exporter in those “respects or -the 
quality and specification of such goods are^not in- accordance with the 
terms of the export contract, the “export of such goods shall be deemed 
to be prolibited’?; . *, 6. ] WoW) vy ALS : 

(i) in sub-clause'(1) of clause 7— . =- . z 

(a) in item (h), the word “or” shall be added at the end; | 

' (b) after item-(Ë), the following shall:be-inserted, namely :— 

"(i) If he commits a wilful breach of the export contract entered 


into between him and the other party? ; ` 


Gii) after clause 14, the following shall be inserted; namely :— 
"14A" Powers of Revision of the Chief "Controller or Additional 


E de ` 


Chief Controller, —  . B AA a ; | 

“The Chief Controller or Additional Chief Controller may; on 
his own motion or otherwise, call for and examine the | records of any 
proceeding in which an action to debar under Clause 7(1) has been 
taken by any officer -subordinate fo "him and against which no: appeal 
has been preferred, for the purpose of satisfying. himself.:as to the 
correctness, legality or propriety of such action and: pass such orders 
thereon as the may think fit : ] m : . p 

Provided that no action shall be varied -under this sub-clause so 
as to prejudicially affect any person unless such person—. 

. " (a) ‘has, within a period of. two: years from the date of such 
action, received a notice to’ show cause why such action shall not be 
varied ; and, QE MPO id s i 

(b) has been given'a reasonable opportunity of making tepresen- 
tation and, if "he so desires, of being heard, in his defence’. ` 


Published in the Gazette of India, Ext. Part Il, Section 3(ii), 
. No 225, dated Ist May. 1978. ý 
^ MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 

ne "^. COOPERATION AS . 

S.-O. 295 (E), No. E(C)O, 1977/AM(53), New Delhi, the Ist May, 
1978.—In exercise of ‘the powers conferred hy Section 3 of the Imports 
& Exports (Control) Act, 1947 (18 of 1947), the Central Government 
hereby makcs the following Order further to amend the Exports 
(Control) Order, 1947. namely:— - 

l. This Order may be, called’ the Exports (Control) Nineteenth 
Amendment Order 1978. ME - 

2 In the Exports Control) Order 1978— - LS 

(i) In Part ‘A’, Schedule | the existing entry,appearing against 
S. No. 8(xvi) may be deleted.' Mo eem V. MS 
- (i In Part ‘B’, Schedule 1, the existing entry appearing against 
S: No. 24(iv) and OGL-3, in column 2, against S. No. 22 shall be 
substituted by the following:— ' P 

**Foodgrain seeds including Wheat “Seeds.” E 

S O.296(E'JNo. E(C)O, 1977/AM(54). New Delhi, the Ist May 
1978.—In exercise of the powers conferred by Section 3 of the Imports 
and Exports (Control) Act, 1947. (18 of 1947), the Central Government 
hereby makes the following order further to amend the Exports 
(Control) Order 1977, namely ;— EA 
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^11. This ‘Order may, be called he “Exports (Contro Twentieth 
Amendment Order, 1978. `°- 
' 2. In the- Exports (Control) . Order, 1977; In. ‘OGL-3, “the 
following entry appearing against S. No. 3A, shall be deleted: ^ " ^ 
" "Meat (Meat of Indian Sheep and Góats S the Heart Liver, 
Lungs, Brain, Tongue, Kidneys and other Oen pna 


Published in ‘the. Gazette, Ext; art I Section Ai) No, 129, Dated 

17th March, 1978. 
^ CENTRAL BOARD. OF DIRECT TAXES elm 

: S. O, 18&(E)., New Delhi, the 17th March 1978,—In exercise. of the 
powers coeferred by section, :295 of - the. Income-Tax Act, 1961, (43 of ` 
1961), the Central Board of Direct Taxes héreby makes the following 
rules further to amend the, Income-Tax Rule, 1962, namely‘—  - 

1. (1). These rules may .be- called . the Income-Táx . (Second 
Amendmunt) ‘Rules, :1978. . 


. (2) . They shall come into force/on. the Ist day’ of April, 1978 : 

. 2: In Income-Tax Rules, 1962,in sub-rule (1) of rule 12, in-the 
proviso to' sub-clause (i) of clause (b) for the: figures, letters and words 
“Ist day, of April, 1977" the figures, letters-and words niet day. of . 





April,.1978”” shall be substituted. EN ] : 
, Published. in "the Gazette. of India Ext, Part H, Seatioin 5iiy; 
A £2 7 NO. 57, dated 6th. February, 1978. Is MI 
! -MINISTRY OF COMMERCE - . E zov 


Ó. 7XB).. New: Delhi, .the 6th, February, 1978. —In exercise of 
d e conferred by Section 3 of the Imports. and Exports-(Control) 
Act, 1947. (18- of 1947), the Central Government hereby makes the - 
following. order fütoet «to. ‘amend, the UE (Control) Order, 1955, 
namely:— ` 
|] -The Order may ‘be “alied the- Imports. (Control) First Amend- 
] "m Order, 1978. 

;Id Schedule V “of the - Chinon (Control) Order 1955, the 
flowin additional items- shal) -be incorporated at the end of: the 
existing list of life saving , equipments: — 
= *:Double/Triplé/Quardruplicate blood: elaste bags and ‘ancillarices 
thereof, and Blood Cell S. parator. pic ts i 





** f6lished in CI ‘Gazette “of India, Ext., Part U, "Séction UI. 
No 172, dated.31st ‘March; -1978. 
FuRE MINISTRY OF ‘COMERCE, CIVIL SUPPLIES AND 
COOPERATION `.. 

__ S, O. 228(8)/No. 5/78.—-New Delhi, the 3Ist March, 1978. Tn 
exercise of the, powers. conferred-by. section 3 and-4A of the Imports and - 
Exports (Gontrol) Act, 1947 (18: of 1947), the Central’. Government 
hereby makes the following Order further to amend the Imports (Cont- 
rol) oe 1955, namely :— ~~ 

(1) This order may. de: called. the mpórts (Control) Second 
Amendment Order, 1978. P 
- (2)-’ It'shall come into’ force at onte- de i. cas uo owe ES 2 

-2. Inthe Imports (Control) Order, 1955, ue "us da SS 

-( in clause 8$ — > U EUA aa, 


(a) for the marginal open: ime fóllowing shall -be substituted, 
namely :— 


PARTI] NOTIPICATIONS— CENTRAL GOVERNMENT _ Ut 
er OT 
**Power to debar from importing goods or from receiving licences 
or allotments of imported goods ;” — E 
(b) ia scb-clause (1), for - the opening portion starting with the 
words "the Central Government” and ending with the words *'this 
Order", the following shai! be substituted, namely ;— > 
“The Central Government or the Chief Controller of Imports and 
Exports may debara licencee or imposter orany other person from 
importing any goods or from receiving licences or allotment of imported 
goods through the State Trading Corporation of India, the Minerals and 
Metais Trading Corporation of India or any other similar agency and 
direct, without prejudice to any other action that may be taken in this 
behalf, that no licence or allotment of imported goods shall be granted 
to him or that he skali not be permitted to import any goods for a spe- 
cified period under this Order”, m 
(c) in item (h) of sub-clause (1), after the words “Licensing autho- 
rity”, the word “or” shall be inserted", 
- . — (d) after item (b) of sub-clause (1), the following shall be inserted, 
namely :— - 
(i) if he fails to comply with the distribution control in respect of 
imported goods where such control is applicable", - - 
(ii) in Clause 9, after sub-clause (2) the following shall be inserted, 
namely :— l ' 

. “{3) The Central Government or the Chief Controller of Imports 
and Exports or any other officcr authorised in this behalf may, by spe- 
cial order in writing, render ineffective, or suspend the operation of, 
any licence granted under this Order where proceedings for cancellation 
of such licence have been initiated under sub-clause (1) ; 80 however, 
every such special order shall be revoked where a decision is taken not 
to cancel the licence after the completion of such proceedings’’. 

(ii) in Clause 10 for sub-Clause (1) and (2) the following shall be 
substituted, namely ;— gu 2 ' : 

- (1) No, action shall be taken under clause 7 or clause 8{1) or 
clause BA or Clause 9(1) against a licenses or an importer or any other 
pera alee he has been given. a reasonable opportunity of being 
beard ; a AN at ar 

(2) Where any person is aggrieved by any action taken under 
Clause B(1)'or Clause 84 or Clause 9(1), ‘be may prefer an appeal 
against such action to such authorily as the Central Government may, 
by notification 1n. the Official Gazette, constitute for the purpose of 
hearing appeals, within forty five days from the date of the communi- 
cation of the action taken’’.; - T 2 

(iv) clause 10E.shall be omitted ; ^ ^7 i 

(v) in Clause 10F, for the word and figure ‘Clause $° the words, 
brackets and figures “sub-clause (1) of Clause 8? shall'be substituted, 





Published in the Gazette of India, Ext., Part II, 3(ii), No: 227, 
dated Ist May, 1978. MN 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
. COOPERATION 2 ' 
8.0. 297(E).—New Delhi, the Ist May, 1978.—In exercise of the 
wers conferred by Section 3 and 4-A of the Imports and Exports 
(Control) Act, 1947. as amended, the Central Government hereby mak- 
ea the following order further to. amend the imports (Control) Order, 
1955, namely :— 


t 


tape oh eae l 
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TE 


“a This Order n may be called! imports (Control 4th Ametidment 
Older; 1978. i 

(2) In the Imports (Control) Order, 1955, —: ^ ^ 

(i Sub-clause No. *11(2)(gg)", incorpo NA vide pataph 205) 
of. the Third ‘Amendment Order, 1978, dated the 3rd April, 1978, ‘shall 
be: amended to 'read' as 1l(lYgg). : 

<(ii) C In the’ aid sub-clause Keg), as ‘pecnambeteas after the 
éxistting sub-item (iv); the following: sub-item' shall be inserted ;— ` "4 
«or PV): tad the pore oe which is Caine Bader tne Import 
policy im pu ONES - 


3 q aD Dy "i 


Published in the Gazette of India; Ext., Part If Section adi. non 
. No. 103 dated March 30, 1978 ^» id oa 


^^ MINISTRY OF LAW; JUSTICE AND COMPANY. AFFAIRS - 
.. G.S, R, 200(E) —New Delhi, thé “30th March, 1978 In exercise 
of the" powers conferred by séction 58A, Tead ‘with Section 642, of the 
Companies Act 1956 (1 of 1956) the Central Government in, consultation 
withthe Reserve Bank of. India,” hereby ‘makes the Following . rules 
further to, amend the: “Companies (Acceptance | “of. Deposits) ^ ‘Rules, 
Ce namely :— - 


- 1., (1). these rules may he- called . the companies (Acceptisice “of 
Deposits )-Amendment Rules, 1978... 3 

(2) , Save ds- otherwise provided i in these rules, ‘they shall cóme- info 
‘force: on;the- Ist day of April, 1978. , 

.3. In rule:2 of- the Companies. (Acceptance of Deposit Rule’, 
1975 (hereinafter: referred to,as the. said ds T vM SO 

(i) in clause (2),— . ee . ] A 

(a) in , sub-clause (iD, for the words Hot. from. “any Gen ‘public 
financial institution which may be notified by the. Central. Goxernment 
ia this behalf in- consultation, with the Reserve Bank of India” , the 
words “or from the General, Insurance Corporation, of India or. from 
the Gujatat, Tadustrial , Investment Corporation: Limited or. from any 
. financial company ‘wholly owned by the Government or State Govern- 
ment or from any. other: financial company -or public financial institution 
i which may be notified by ‘the Central] : Government in this behalf in- con- 
sultation- witb the Reserve Bank of India” shall be substituted: ; 

- (b) for sub- clause, a the following, sub-clause: shall be "substituted, 
namely : Ly 60 cores 

"(iv) any amount “received by. a company. which, has not gone, Ito 
commercial production and has Agr nccepted: nd deposits. from He pub- 
dic, from any other company,’ 

(c) {n sub-clause’ (vii), ; for ihe brackets. aa “such bonds or 
debentures being secured by a charge.or lien on the assets of the com- 
pany)”, tbe bracket’s and words, "such bonds or-debentures as are 
covered by sub-clause (x)” shall be, substituted ; 

(d) in sub-clause (ix),—, | si" : 5 

(1) for the words “or, any; amount Per by a private company 
from. its shareholders’’,.the words brackets and figures ‘‘or any amount 
received from its: shareholders; ‘by a „private: company, or; by,.a private 
company. which has become a ‘public, company.: under. section 43A of the 
. Act ‘and; continues. to.. include in its; Articles of, Association., provisions 
relating to the matters “specified in clause (iii) of sub-section. of S Seč- 
tion 3 of the Act’’ shall be subttituted:; 





Lua lee e UR ee OS eee mon 






: of such" "deposit or: renewal’ as-the edse-may be," 


Kopo See Soe a ees races 


ee nm ~ 
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TC ~ * = 


eE O thé following" provido: m" lason si shail be. ‘geri at’ the 
end, Tiamély :- pue m ern 








r4. 4 errs a TO pK va TTE on — 


‘Provided: -that the director. ot S nafeholder: ‘as: dhe case may he fat l 


Í Shom the money is received, furnishes to the company atjthe time of 


giving the money, . 8. declaration i in. writing to the effect that the amount 
is not: beiñ piven: ont oE, finds seals} DY. „hiñ by’ borrowing, OF accep- - 


ting frora ‘othe ee 
p puros the. rethovall oF apita it is, hereby” declared that 
any " deposit i fecéived' or-, !fenewed: by. tHe company,’ before the’ commenicé- 
ment" ^of. the: -Companies (Acéeptines’ of: Deposits) Atnendment, Riles, 
1978? shall" ‘continue’ to be: «governed, by the rules” applicable. a} the time 
spicing Het 
„(afer sub-clause, ( (ix), , the following s sub- lapse. tal bs irisertéd, 
iamel y :— 
MON anya ‘amount raised by the issue of bonds or, debentures Secured 


` by’ the moftgage ‘of any i ininfovable property | ‘of the 'cómpaty or with an 


5 ud 


bption't to” “convert | them into’ ‘shares, in-thé. company: provided thát' in the 


` Case of such bonds’ or, débentures secured by, thé mortgage-of ahy immo- 


Vable: v property, the: amount of. guch ‘bonds'c or debentures "shall. not ‘exceed 
the “‘miarkét-value ‘Of such ‘immovable proper iis es FO EE, 
(ii) "after. “clause (8), he “Following - ane: albe fseríed, name- 


Jy pranela ore Ben Pa Wind CA QE esníitn85. a 
*(ec) "financial company? means. a nol-banking company. which is 
ajfinancial institution. within the > meaning of. clause (¢)-of section 45I of 
he ‘Reserve Bank of India Act, 1934 (2 of 1934); aa: 2 i bun. 
ee, Gif for:cjauge (d), the_f 'ollowing. clause:shall bes Substituted,” name- 


TAY m tres. ait 7a fecgesae wo sto ela to oa ingly ae 


tay Kd) freéceservesi includes ‘the. balance’ ‘ins the * share: premium 7 


“counts pill debenture - redemption’. reserverand:.any ‘other reserves 
shown. or published in' the:balance sheet of .ithe-company! and.created by 
‘appropriation out of the profits of the «company, but does -not.include 
ithe, balanceyin;any: reserve; created sm SAIM A 

` (i) for cA er id future "rai oF fata depreciation in’ | assets 


"or for bad-debts;;: ` Ao Goen e E: 


.) 3. Qm rule-3; of mem mis mier DADs E 
"(GS “for, the words, “after the. expity of: six. months, or, more” , the 
mond “after. thej expiry .of six months „but. not. later than: thirty six 
months” shall be substituted, ` to um va 
«oa: (b)e inthe; proviso; for the words, trackets and figures ‘ isuch depo- 
its as, ‘are Tet erred ito in cli ause d ef. sub-section y" ji the word. “depo- 
sits’) shall -be; substituted. ‘with. effect from. the Ast day-of April, 1980.; 


si akehi afier; the, Proviso, the. following proviso shall be ingerted, name- : 
yim 20 053 CUOI 4d unuiluto$sf oc " 


ibigaded “order hat» where, 8 compat he has before the Ist day of 


wee tke 


be inya in ‘accordance with the terms of such deposit.” i ae 
(ii). - in sub-rule (2), in clause (i), after the ‘proviso _ the following 


S proviso shall be inserted, pene»: — 3 


I 
1 
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1 “Provided further that with effect.from the.Ist day of April, :1979; 
this-clause shall- be- subject -to the modification that for the words 
‘fifteen per cent" the words "ten. per cent" shall be substituted, and 
where the aggregate of such deposits of a company outstandin, op the © 
^ Ist day of April, 1979, exceeds ten per cent, such company shall bring 
‘down the deposits to the limit of teri per cent on or befóie the Ist day 
- of April, 198077 œ > uM DELE 
(ii) for sub-rule (2) as so amended, the following sub-rule shall 
‘be substituted with effect from the Ist-dày of April, 1980, namely:—.. 
“(2) On and from the Ist day of April, 1980, no company shall 
accept or renew any deposit, if the amount of any such deposit together 
with-the amount of-such. other deposits, already received and out- 
‘standing on the date of receipt of renewal of such deposit, exceeds 
twenty-five per ‘cent of the aggregate paid up share capital and free 
reserves of the company" ; Pu OE, 
(iv) ` after ‘sub-rule (3), the following ‘sub-rule shall be inserted, 
namely :— . ME . i A P^ 
*(4).On and from the Ist day of April, 1978, wherea eompany 
„has any outstanding loans which were „excluded from -deposits by 
virtue of explanation’ I. ds it stood immediately before the said date, 
then such company shall, before the first’ day of April, 1981, repay or 


bring such*loans down to an ‘amount, which, along with other out- 


standing deposits, is within the limits specified in this rule”; 
~ (v) Explanation Y shall-be omitted’: ->> S i 
(vi) in Explanation 2, for the word and figure “Explanation 2°’ 
the'Words “Explanation” shall-bé Substituted, - — > =` un 
‘4. After-rüle 3f ,theJsaid rules, the'following rule shall be 


fa 


inserted naniely :— "m DV . TEES Doc 

"7^ *3A.-. Maintettance of- Liquid-‘‘assets.—(i) Every company shall 
before the 30th day of April, ofeach year deposit or invest, as the case 
qnay-be; a-sum which: shall not 66 less than tén percent of the amount 
„of: its. deposits ` 
‘March nextfollowing in- any one or more of the following methods, 


scheduled 
b) in unencumbéred securities of. Central Government or of 


(c) in unencumbered securities mentioned’ in clatised (2) to (d) 
and (ce) of section 20 ofthe Indian Trusts Act, 1882 (2 of 1882). - 
^ Explanation—For’ the purpose of -this sub-rule, the securities. 

- referred to in Clause (b) or clause (c) shall be réckoned' at their 
market value. Dots ge 


"U^ (2) The amount deposited or invested, as the case may be, under - 
“sub-rule (1), shall not be utilised for any purpose other than for the 
repayment -of deposits maturing during the year referred te in that sub- 
rule, provided that the amount remaining deposited or invested, as the _ 
case may be, shall not at any time fall below ten per-cent of the amount : 
of deposit$ maturing üntil the 31st day of March of tbat Year, ' 

(7.5 TurulSofthesaid rules— ^. * NE : 

~ '"(i) .in sub-rule (2) for clause (h), the: following clause shall ‘be 
substituted, namely ;— l lx IL 


vt A p her © 
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oe 
“(h) .a summarised financial position of the company as in the 
two audited balance sheets immediately preceding the date of advertise- 
ment in the following form namely::—^ f : 
Summarised financial position of the- company as appearing in the two 


latest audited balance-sheets 2 











Liabilities Figures for the- Figures for the 
,, Jatast financial financial year 
' year for which previous to tha: 
auditéd acco- year referred: 
.1 Unts are avail- to in column:2. 





Assets Figures for the Figures for the 
latest financlal- financial year 
year for which: previous to the 
audited acco- year referred 

















: -< unts are avail- to in column 5 
xo +, able. "o0 LECT able 
Doa SX a iata up d 5 6 
Share- -- - - Fixed 
-- - capital- "E x d '' assests  ' E 
: Reserves and Ge - Investments 
‘surplus’ ^^ > NE 
Secured | -~ ‘Current . -- : 
. loans assets ` 
Unsecured Loans and 
loans ^. ^ i "advances 
Current Liabilities . - >> Miscellaneous 
and provisions - y expenditure 
f p^ 2x , Profit and 


loss accounts. 





ES 


s: E id a ——— 











Note : Brlef particulars of Contingent Liabilities may be added by way of a footnote. 
' (i) the amount which the company ' can raise by way of deposits 


under these rules ond-the agzregate'of deposits actually held on the ‘last 


day of the immediately preceding financial year ; 
(ii) a statement to the effect that on. the day of the advertise- 
ments, the company has ‘no overdue deposits other than unclaimed 
deposits ora statement showing the amount of such overdue deposits 
asthe case may be; ~- - «c' 
.(K). a declaration to.the effect ;— - 


(1) that the. company.has complied with ithe provisions of these 
rules; .. a Manun M 
il)’ that ‘compliance -with these ^ rules does not imply that 
repayment of-deposits is guaranteed by the Central Government ; and 
(ii) that the deposits accepted by the company (other than 
secured" deposits, if any accepted under the’ provisions of these rule. 
the aggregate amount of which may be indicated) are unsecured and 


XM 


ranking pari passu with other ünsecured liabilities."'; 


~ 
s 
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--3(ii) in sub-rule (3) for the „words “for the acceptance of déposits ' 
during . that financial year" the words--for -inviting deposits during 
that financial Year", shall be substituted ; 


. ^ (ni) im sub-rule (4) for the’ words "signed by every person Who is 
named- therein as'a director”, the words ‘signed by a’ majority of the’ 
directors on the Board of Directors of the Company ās ‘constituted af ' 


the , time the Board.approvcd the- advertisement, or their agents, duly 


authorised by them in writing" shall be substituted ; 
(iv) sub-rule (5)-shall be omitted; " — ' 
6- After rule 4 of the said rules, the following rule shall be inserted, 


| namely i: si cau B pa 


: "4A Statement in lieu of advertisement—(1) Where ,a company 
intends to-accept deposits without inviting, or allowing or causing any 
= other. person to invite; such deposits,“it shall, before accepting deposits 
deliver to the Registraf for registration a statement in lieu of advertise- 
. ment containing- -all--the-particulars--required to-be included ~in: the ; 
advertisement by virtue of sub-rule (2) of rdle (4) of that rule. : 
---(2) -A statement-delivered-under-sub-rule - (1)-shall-be-valid-until 
the expiry of six months from the date of closure of the financial - year 
in which it is so delivered or until the date on which the balance sheet 
is laid before the company in general meeting, or, where the annual 
general meeting for any year has not been held, the latest day on which 
that meeting should have been held in accordance with ‘the provisions- 
of the-Act, whichever it earlier". ` : ` 
7. In rüle 8 of the said rules, — (ue 


(i) for the words "contracted rate", the words “the rate which the 
company would have paid had the deposit beéil accepted for the period 
for which such deposit-hád' run” shall be substitüted:; «^^ ~ ‘i -- 

(ii) for the proviso, the following proviso and Explanation shall 
be substituted, namely :— > >- : ] 

“Provided that.nothifp.containcd in this rule.shall apply. to. the 
repayment of any deposit béfore the expiry of the period for which such 
deposit was accepted by the company, if such repayment is made solely 
for the purpose of complying with provisions of (a) Non-Banking Non- 
Financial. Companies (Reserve Bank) Directions, 1966; or (b) rule 3. 

. . JExplanation:—Wheie the period for, which the deposit had run 
containts any part of year: then: if such part is less than six months; it 


shall ‘be excluded and if suci part is.six months. or more, it shall be 
reckoned as one year for the purposes of this rule". ES ` a 
© = 8., In sub-rule (1) 10 of the said rules, the. words *'dully certified 
‘py the auditor of company” shall be inserted at the end. — 
~ 9. In the Form annexed to the said rules— ~ ] 
(i) in part A— MEME. 

. ' (a). in sub-ifem (g) undef item II, the brackets ‘words and figures 
."(excluding those conforming to -the requirements stipulated in 
Explanation | in Rule 3)" shall be omitted. . 

- (b) foritem I; and item.II-as so amended the. following items 
shall be substituted. with effect, from the Ist day: of April, 1980, 
namely :— is l j , 
w “J, Deposits: of the kind.referred to in the firèf ‘proviso to- Rule 

1). 5 , i oe iat & TEN d 
II. Deposits of the kind.referred to in Rule 3(2)”; >- 7 
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(c) in item IM,— j M uh. OE ES e, A 

(1) The letter; words and figure “A, under Rule 2" shall be 
omitted : ' i ] ' MCA 

(2) for sub-item (1) the following shall be substituted, namely :— 

4,"(1) Any amount received by a company which has not gone into 
production and has not occepted any deposits from the public, "from 
any other company (Rule 2(b) (iv). i S : 

- (3) for sub-item (o), tbe following sub-items shall be substituted, 
namely :— ` NE 

“(o) Amount received by way of subscription to shares, stock, 
et, and amount received in trust or any amount in transit* (Rule 2(b) 
(vii) and: (viii): : l . "n. d 

(p) Money received from directors (Rule 2(b) (ix). 

(q) Money received from shareholders by a; private company or 
by a private company which has „become a -public company under 
section 43A of the Act (Rule 2(b)(ix). i 

(r) Money received’ from the issue of sécured/convertible d:ben- 
tures (Rule 2(b) (x)." "s abe i 


t 
EE ce Sh 





Total ; i 
. bh. * ` 
(4) The heading “B. Under Rule 3” and sub-items thereunder, 
shall be omitted. - ew Tk "ON . 

(ii) in part B— WORAE es ] f 

(a) in item I for the brackets; letters, words and figures. 
"(a). Deposits Covered by Rule 3(2) (i)", the words figures and 
brackets “Deposits covered by the first proviso to Rule 3(1)" shall be 
substitüted with effect from the Ist day of April, 1980. 

,(D), in item II, for the. words, figures and brackets “Deposits 
covered by Rule 3(2) (ii)’’, the words, figures and brackets **Deposits 
covered by.Rule 3(2) shall be substituted with effect from 1st day of 
April, 1980. = ' ‘ Be ` e 

(c) . after item II, the following item shall be inserted, namely :— 
“TIE. particulars of liquid assets (Rules 34). 
~ (a) ‘Amount of deposits maturing before 31st March next——— 
(b) Ten per cent of (a) above————— 
-(¢) Particulars of liquid assets. 


(i) Bank deposits with the name of the Bank and kind of 
deposits. 
` (ü) Sécurities of Central State Government 

(a) - face yalue. M T , 

(b) market value. 

(ii) Trust Securities, — 

(a) face value. 

(b) market value." 

a oe f SEA S Total -, 


` ' 
— ———— —— 





iii) in Part C,— : 

O in item I, for the brackets, letter, words and figures “(a) 
Deposits covered bý `Rule 3(2) (i)”, the words, - figures and brackets 
“Deposits covered by the first proviso to Rule 3(1)" shall be substitu- 
ted with effect from the Ist day of Apri), 1980 ; l 
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(b) in item II, for the words, figures and brackets. “Deposits 
covered by Rule 3(2) (ii)’;, the words, figures and brackets ‘Deposits 
covered by Rule 3(2)” shall be substituted “with effect from.the Ist day 
: of April, 1980. Mesue SA der gen ME ee 
'U (dv), in the Manager's Certificate, — , |—. EUM 

(a) | for the words ‘‘the figures of deposits and interest rates”, the 
words “the figures of deposits, liquid assets and interest rates” shail’ 
be substituted ;, o. ML A ME $ 

"(b) for the' words and, figure . ‘Explanation 2”, the word 
“Explanation” shall be substituted ;. . s 


(c) :for the-words, figures and brackets “Deposits of the kind 
referred to in Rule 3(2) (i) of the Rules”, the words figures, and 
brackets “Deposits of the kinds referred to in the first proviso to Rule 
3(i)” shall be substituted with effect from. the 1st day of April, 1980 ; 

(d), for the words, figures and brackets “Deposits of the kinds 
referted to in Rule 3(2) (ii) of the Rule”, the words, figures and brackets 
“Deposits of the kinds referred to in Rule 3(2)” shall be substituted 
with effect from the 1st. day of April, 1980. bud. 

Published in the Gazette of India, Ext., Part II, Section 3(i), 

No. 136, dated Apri! 28, 1978. 


MINISTRY OF LAW, JUSTICE.AND COMPANY AFFAIRS 


. G.R. 252.— New Delhi, the 27th April, 1978.—1In éxereise" of the 
powers conferred by section 58A, read with section 642 of the.Compa- 
nies Act,:1956 ( 1 of 1956), the -Central Government, in. consultation 
with Reserve Bank of India, hereby makes- the following ruiés further to 
amend the Companies. (Acceptance of Deposits) Rules, 1975, name- 
ly — l ] l "ut . UA EE 
7 1. 41) These rules may ‘be called the; Companies (Acceptance of 
Deposits) Second Amendment Rules, 1978. , ~; E l m 

'(2) ` They shall come into force on the date of their publication in - 
the Official Gazette. . / : i 


a; ; n d eret ; í T pay M 

2.. In the Companies (Acceptance of Deposits) Rules, 1975 in.sub- 
rule.(1) of rule-3A, before.the Explanation, the following proviso shall 
be inserted, namely :— wt ue "ue 

“Provided that with relation to the deposits maturing during the-year 
ending on the 31st-day. of March, 1979, the sum required to be deposit- 
ed or invested under the sub-rule shall be  deposited'or- invested before 
the 30th day of June, 1978°.5 ~ ; i ba i 





. Published,in.the Gazette of India, Ext., Part II Section-3(i),, “h. 
No 190, dated 29th June, 1978. Rd » 
MINISTRY OF/LAW, JUSTICE & COMPANY AFFAIRS 

- G:S.R. 341(B) —New Delhi, the 29th June, 1978—1In exercise of 
the, powers conferred by section 58A, read with section 642, of the Com- 
panies Act, 1956" (lof 1956), tbe Central Government in consultation 
with Reserve Bank of India, hereby ‘makes the following rules further 
» amend tlie Companies (Acceptance of Deposits). Rules, 1975, name- 
, "1: (1) These rüles may be called. the Companies (Acceptance. of 

Deposits) Third Amendment, Rules, 1978. . a ON 
' (2) „They shall come into force,on the date of their.pyblication in 
the Official Gazette. -0 RS 000 000 ET "ec 


E 
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, 2 In the Companies (Acceptatice of Deposits) Rules, 1975, in the 
proviso to sub-rule (1) of the 3A, for the words and figure “the 30th 
day of June, 1978", the words and figure “the 30th day of September, 
1978” shall be substituted, — bcr s s 


, Published in the Gazette of India, Ext., Part II, Section 3(ii), 
No 330, dated 4th July, 1978. -; - - 
.. MINISTRY OF “(COMMERCE . 


S O. 429(E.—New Delbi, the 4th July, 1978.—In exercise of tke 
powers conferred by” sub-section (2) of section 1 of the -Deposit 
Jnsurance Corporation (Amendment “and Miscelfanecus Provisions) 
“Act, 1978 (21 of 1978), the Central Government heréby appoints 
the [5th day of July, 1978, as the date on which all the provisions of 
the said’ Act, except those contained in section 9, shall come into force, 


—— 


Published in-the Gazette of India, Part II, Section 3(i), No. 19, 
dated 13th May, 1978. 
: -- DEPARTMENT OF FINANCE | l 
G SR. 604.—New Delhi the 25th April, 1978.—1n ‘exercise of the 
powers conferred by Section 19 of the Medicinal and Toilet Preparations 
(Excise Duties) Act ,1955 (16 of 1955), the Central Government hereby 
makes the following roles namely ;— > f 
. 1 These rules.may' be called the Medicinal and Toilet Preparations 
(Excise Duties! (Amendment) Rules, 1978 an ios 
2 In rule 68 of thé Medicinal and Toilet Preparations (Excise 
Duties) Rules, 1956— ; 


(i) in sub-rule (1) for the words “A Standing Committee shall con- 
sist of, the words’. The Standing Committee referred to in rule 60 shall 
consist of the following as its members’ shall be substituted ; 

(ii) after sub-rule (3), the following sub-rules shall be inserted— 

“(4) The Standing Committee shall. before declaring, under sub- 
rule (2) of role 60, a preparation as 8 restricted preparntion, grant, if 
the person concerned so desires, an opportunity- of being ‘heard in the 
matter, - Se Bete 

(5): Where a member-of the Standing Committee is unable for any 
reason to:attend the meeting of that Committee, he may nominate an 
officer subordinate to him to attend the meeting on his behalf” : 





Published in the Gazette of India, Ext., Part II, Sec: 3(ii), No 324; 
i à + dated ist July, 19782: wu. 
- MINISTRY. OF INDUSTRY!“ : 
S.Ó. 420(E).—New Delhi, the 1st- Jüiy, 1978\—In exercise of the 
powers conferred by Section 3 of the Esseniial Commodities Act, 1955 
(10 of 1935), the Central Government hereby makes the following order 
further to amend the Jute (Licensing and Control} Order 1961, name- 
ies ECC UR WI eC 
1,” (1) This order may be-cailed the Jute.(Licensing and Control) 
Second Amendment, Order, 1978. ^ — ^  * NES 
(2) Itshallcome into force at once. > . -« n eus 
-~ 2. Cláüse 10 of the Jute. (Licensing and Control) Order, 1961, 
shall be renumbered as sub-clause (1) of that clause, and after sub- 
clause: (1) as so renumbered, the following sub-clause shall be, inserted, 
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namely : ; T P 
OL. , In issuing an “order dde sub-clause 2 thé Jute Com:. 
missioner. shall have regard. to—.  . 

(i) the quantity of raw jute or jute textiles. in ‘the possession of i 
various stockists or manufacturers: ; 

© (i) the quality, condition and. grade composition of such stocks in . 

case of raw jute and quality.and construction in case ‘of jute textiles ; 

(iii) period and the purpose of which such stocks of raw jute or 
jute textiles are being held by various ‘stockists or manufacturers with 
‘particular reference to the necessity of discouraging speculative hoard- 
‘ing in, and ensuring avar ability at: "fair prices of raw: jute: or jute tex- 
tiles ; : 

(iv) genuine. and firm " eoritractudl sale’ cofümmitments, Af ay; : 

` (v) ‘whether’ the stock has Been declared tó the jute Commissioner 
ot not ünder any provision-of this Order ‘and in case the stock hastbeen -. 
so declared, whether it has, been „correctly declared or not ; E 

- (viy- Whether the' stockist ' is the’ real- owner or he ig holdiúg the = 
stock for and on behalf of third parties ; i x 

. (vii) Whether the- stock is being held in violation: of any order of 
the. Jute Commissioner under this order ; and i 


Boot e o TV 


Published in the Gazette of India, Part II, Séctión 030); 
, No. 24, dated 27th Juney1978. f 
mE MINISTY OF LABOUR: ^ 
G. S:R_ 804.—New Delhi, the 3rd June, 1978. =In exércisé “of S 
powers conferred by section 6:A read with’ sub-aection-(1) of “section 7. 
of the Employees’ Provident Funds and Miscellaneous, Provisions - Act, 
1952 (19 of, 1952), ‘the Central‘Governmeut ‘hereby inakes the- following 
Scheme further" to amend to Tum Family Pension ` Sheme; 1971 
'namèly : — 7 ^ 


UNES xi) This Scheme may be called the ‘Enaployees’, Family Pension 
(Second Amendment) Scheme, 1978. 
as (2) It shall be deemed to bave come dune force on the ist day of 
„March, 1971. TE 
2. Inithe Epployecs’ Family Pension “Scheme, : TA for : “the 
existing sub- paragraph (3) of Paragraph 1 the fo Homing hib-peragtaph i 
shal! be substituted; namely::— ^ . \ : 


"(3) subject to the. provisions of ‘section 16 aad iub: tection (A) 
of Section.17, ofthe Einployées" Provident Finds and Miscellaneous . 
Provisions Act,-1952 this Scheme;sball apply.to the émployees. of all 
, factories.and ‘other establishments to-which. the. said Act’ applies or is 
‘applied . inder, gub-section yeh or ' sub-section , (4), of section | L “Or 
section 3: ‘thereof.’ Lt . 


EXPLANATORY MEMORANDUM TO THE NOTIFICATION... 

"Thé words," “excepti. factories:and: other: establishments _ "which 

` provide for their employees a family pénsion:at a., scale ‘which ; in. -the 
opinion, of the > Central Goyeenment:'is vom “the, whole ‘fot less 
. favourable ‘than:that-provided-under: this Scheme?" occurring in | sub-para 
- 3of paragraph: liof thérEmploycees* Family Pension Scheme, A971; which 

more. or. less" reproduces: the: provisions,'of. section. 17 of Emplyces” 
Provident Funds ónd Miscellaneous Provisons Act, 1952 by themselves 


S 
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å A 
do not exonerate any establishment from,the day to: comply-with the 
Provisions of the said Act or Scheme. -The Words arein.the- nature of 
enabling, provisions in pursuance of.which the Central Government. .can 
grant dn exemption. The exemption has,.therefore,-to be in terms of 


Section-17'(1A) of the, Act. The: amendment. Dod to. San this 
position, t 


The grade 18 being giver retrospective effect, : I ig cdafizied 
that. aA 8 interest will be adversely affected. . z 


Published i in the Gazette of. India, Part III, Sec. 3(i), 

i ‘No. 25, dated 24th. June; 1978 . we 

MINISTRY. OF HEALTH ‘AND FAMILY WELFARE 
G. S.R. 820,: New Delhi, the 6th. June, 1978, —Whereas certain 
draft- amendments further to amend the Drags and .Cosmeties Act; 1940 
(23 of 1940), were published as required by . sub-section (2) of section 
8 and sub-section (2) of section 16 of the: said Actiat pages 203-205 
of the Gazette of India, Part II,--Section 3,- Sub-section (i) dated ' the 
16th February; 1977; ‘under the notification of the Government of India 
in the Ministry of Health and Family ‘Welfare (Department of Health) 
‘No. G; S: R74 (E) ‘dated the 16th February,-1977 inviting objections 
and suggestions from all persons, likely to be. affected: _ thereby . before 
ithe expiry ‘of three months from the, date on which the copies’ of the 

Official Gazette were made available to the public; . - ^ 


'- | And whereas the Gazette, was made ‘available to the ‘publie‘on the 
23th Febrüsry, 1977 ; 

. And whereas' the objections. and- suggestions received from the 
‘public onthe- sáid- aralt have been considéred by- the Cefitral-Govern- 
ment; -: Ies 

Now, therefore, in exercise of the ‘powers : ‘conferred. by” see 8 
and 16 of the Drug and Cosmetic Act, 1940 (23 of . 1640), that Central 
Government, after consultation with’ -the. Drug.: Technical » Advisory 
Board, - hereby make the following amendment to the second schedule 
to the. Drug and Cosmetics Act; 1940.(23 of 1940): . 

(D. In the Second Schedule to thé: Drugs and: Cosmetics. Act, 1940 
(23 SF 1940), for. "entry. FA; the following - ia ‘shall Ve “substituted, 
“namely i— 

4A Hömacpathic Medicines : 


1 BM 


oni. TM. E mee 
- 
Lug 


P 


(a) Drugs included in the Hbmiot - . saadad of Siendo. purity 


pathic pharmacopoeia of India,- and’stit ngth specified. Sin the 
` i otes s editión! of the. Homoeopathic 
| S aM CPharmacopoeia of India for 
ig! S E - the time beihgiand such other 
l standards iag: may be pres- 

DIDLA SSeS ase ed cribed. -~ 
Ho "Drugs ‘pot .  inolidid.. in the, 2 ‘Standards oh identity, purity 
ae . -Hombeopathis ; : Pharmacopocra 3° x. , and-stréngth, prescribed for 
of India but which: gre included the Drugs,-in,the edition of 


uus tenes ts ee such .pharmacopocja... for the 


pia of United States of America time being in which they are 
or the United Kingdom or the given and.such other. stand- 





(c) 


` of America, 
` Kingdom 
Homoeopathic ‘Pharmacopoeia. 
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1 n 
United Kingdom or the German" 


Homoeopathic Pharmacopoeia. 
Drugs‘ not included 1n “the 


Homoeopathic Pharmacopoeia - ' 


of India or the United States 
or the United 


-or <the:~ German ' 


l ards as may be prescribed 


[ 1978 





Ww 5 . 


The fotinulà or list of ` ingre- 


dients displayed in the’ pres- 
cribed manner’ on the lable 
of the container and-süch 


` other standards: as may be 


prescribed by the | Central 


Government. 
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t 


. Part I, Sec, 30), 


No. 25, dated 24th June; 1978. 

: . MINISTRY OF HEALTH AND: FAMILY WELFARE 
'6. S. R. 840, New Delhi, the 8th June, 1978.—In exercise of the 
powers conferred: by sub-section (1) read: with clause (O) of sub-section 


(2) y section 46, of the Urban .Land (Ceiling and Regulation) Act, 
(33 of 1976), the Central Government Hereby ‘makes the followin 


rules further to amend the’ "Urban Land (Celing and Regulation) Rules, 
TS namely':— 
(1) . These rules may be called the Urban -Land (Ceiling. and : 


Regulation) Fifth Amendment Rules, 1978. 


(2) They shall come into force on the date of ‘their publication i dn 
the Official Gazette. . 
. 2. For Schedule III of the Urban Lapd (Ceiling ‘and Regulation). 
ales 1976 the following Schedule shall be substituted, namely :—;2"- 


1. 


A 


. Competent Authorities. i: 
(a) Military states Officer, B 
(Urban Land Ceiling), 
Secunderabad. .. 


_ ' (b) Military Estates Officer, 


‘Bombay and.Gujarat ' 5 
Circle Bombay. ‘ E 


_ (9 Military Estates Officer, 


‘Karnataka Circle, ' ' 
Bangalore. 
(d) Military Estates Officer 
(Urban Land Ceiling), 
. Military Estates Officer 





. Rajasthan Circle, Jaipur. J . 


(a) Militafy Estates Officer, ` 
(Urban Land Ceiling), 
(b) Military Estates Officer, 
; (Urban Land Ceiling), 
‘Lucknow. -> 


"Agra 
(c) Military Estates Officer t 
` (Urban Land Ceiling),. 

' Meerus, $ - | 


“Cantonments, 


SCHEDULE III". 


-Appellate Auri 


PET 


Director, Defence um and 
Cantonments, Ministry of 
Defence, Southern Command, 
Poona. i s. 


ai Peers zd 


4 


Director, Defence Lands and 
Ministry of 
Defence Central  Comniand, 
Lucknow. 
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— .. (d) Military Estates Officer, -|-y 
Madhya Pradesh Circle, d 


- Jabalpur.-: ej 
(9. Men d pus Officer, . ail: : 
Dinapo ‘ : 
- 3. Er Estates Officers” ir tDirector. Defence Lands and 
elbi Circle, DelhiCantt. . .]  Cantoments, MIRI of 


', Defence. , 
Oy: Military, Estátes. Officer, ' Western Command, ‘Simla. 
. Jullundur Circle, | xe e 2 V DE ak 
` Jullundur. : 
4. Mililary Estates Officer, Director, Defence dandi and 
Calcutta Circle, Calcutta. '-Cantonments, Ministry of 
DAR igt ‘ Defence, Eastern Conmmadd, 
E Calcutta. $ 





Published in the Gazette of Tndia, “Ext. Part II Section 3i) 
No. 291, Dated 14th June, 1978 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND" 
CO-OPERATION 
"S. o. 382(E)/No. E(C)'O, 1977/AM(62). —New Delhi, the 14th 
June, 1978.—][n exercise of the powers conferred, by Section 3 of ‘the 
Imports & Exports (Control) Act, 1947, (18: of 1947), ‘the Central 
Government hereby makes, the following order further to amend the 
Exports (Control) Order, 1977, namély:— ` 
1. This order may be called the Exports (Control) Twenty eighth 
Amendment Order, 1978. 
2 In part À, Schedule I to the Exports (Control) Order, 1977, 
the existing eatry No. 10 under Serial Number 25 Shall e ‘substituted 


by the following :— us pt 
*]0—Softwood ‘in log form (except produce of” deua and 
Kashmir Stato , Drew. - 
Published i in | the Gazette of India, Ext , Part H Section 3(ii), 
No. 296, dated 16th’ june, 1978 >- 
MINISTRY, OF COMMERCE, CIVIL SUPPLIES & 
i CO-OPERATION .. 

‘S.O. 391(E).—No. E(C)O, 1977/&M(63). —New ` Delhi, "the 16th 
June, 1978.—In exercise of the powers conferred by Section 3 of the 
Imports and Exports (Control) Act (18 of 1947),, the Central Govern- 
ment hereby makes the following order further io'Rmend | the Exporfs 
(Control) Order, 1977, namely :— - 


1. This order may be called the: sports, (Control) Twenty-ninth 
Amendment Order, 1978.- 
:2. In-the Exports (Control) Order, 1977, ‘the © following changes 
shall be made. : . ea ; EMEN 
(i) “In Schedule I, Pat ‘A’, item, No. ,28 .ghall be amended to 
read as under :— ** 
f -"'Fettilizets, 'all typi iicluding superphosphate, but. excluding Bone 
Meal”. 





^s, 


` "following :— 


" ' "Published in the Gazette of India, Ext. Part M, Sect 
Pu 
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— PP er el m 
- (ii) In Schedule I, Part*B’, item No, 13, the following item , shall 
` be added after the existing sub-item (iv) :— l - 
| sews S (v)—Bone-Meal?-? ~- ^de oo n EE E cd 
- 5, ,. Published in the Gazette of India; Ext., Part-II Section 3(ii). 
T No. 321, dated 29th June, 1978 ^... 
MINISTRY OF COMMERCE, CIVIE SUPPLIES & | 
F DM NT CO-OPERATION . = 00 2) 7 
.S,. O. 417(E)/No. E(€)O, 1977/AM(64).—Nei : Delhi! -ihe 29th 


., June,-1978.—tn exercise. of the powers conferred by Sectión 3;of the 


Imports and Exports (Control) Act; 1947 (18 of 1947), the Central 
Government héreby makes the following Order further to amend the 
Exports (Control Order, 1977, namely :— erg e 

. This order may be calléd the Exports‘ (Control). Thirtieth 
-Amendment Order, 1978. » : "OMNE US: PL 
V7 2. ‘In the Exports (Control) Order; 1977:— e'u 
“+ (a) "In ipart "B', Schedule I, the existing’ entry appearing against 
S. No. 80(6) and S. No. 23(6) in OGL-4, shall be substituted by the . 


_“CR Coils/Slieets/Strips; (éxcluding deep drawirig ‘and’ extra’ deep 


drawing qualities)". . 


shall be substituted by the following :— . 
^s ''Railg and Rolled-beádting.plàte bárs";^ ^ 9 ^ ^. 
. 1 (c) -In part ‘B’,. Sehedáüle I; the existing entry appearing against 
S. No: 80(H) and S. "No. 23(11) in 'OGL-4, shall be deleted,’ - 


(b) "In OGL, the existing entry appearing against S; No. 23(8), 


ion 3 (i) > 
Pam M aA WE a ee -No2:149, dated 9th. May.. 978, c. Ls ; 


is "' 5. "MINISTRY OF FINANCE i boel A aa 
oG- -S R: 272 {EX New «Delhi, the 9th May, 1978In exercise 


~ ofthe powers. conferred -by section 37 of the Central. Excises and 


Salt Act, 1944 (1 of 1944), the Central Government.hereby -makes the 
following rules, further to amend the ‘Central Excise Rules, 1944, 
namely:— 7.5 7 - i í Qu. fh Pow A ; 
' ^. L These rules may be called the Central Excise (9th Amendment) 
. Rules, 1978. - z ] = ; 


eS : PC AME S E 
2. In the Céntral Excise Rules, 1944 (hareinafter referred to as the 
said rules), . for--rule. ,173C,, £ 


the : following. -rule shall be. substituted, 
. namely :— : ` l 


“173C; Assesee to file price-list of goods assessable ;ari ‘volorem.’’ 

-s (DX, Every: assessee who produces, mamifatures tor "warehouses 
goods which; are.chaggeable with:duty at a rate. dependent on-the' value 
of the goods, ‘sha}l-file with the'proper officer a.price list, in such form 
‘and in such manner añd'at such intervals as the Collector may require, 

: showing the price of -each-of such.goods and the trade discount, if any, 
‘allowed in'respéct' thereof to` the buyers along with.s 


ych other parti- 
culars as .the Central - Board. of Exctse.and Customs-ot the Collector 
May specify. ^" ^ ^" DECRE À 


a 4 , Prior approval by the proper officer of the price-list filed. by z 
“assesses under sub-rule (1) shall be necessary only, Were tidie ee 
D o a , Sells goods to or through.a related person as defined in section 
. 4 of the Act ; or arc at yey ey a u INS 


-& = -~ 


ES 
e e 


PART 1] NOTIPICA TIONS—CENTRAL GOVERNMENT 185 
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i LP T 


(i) "uses such goods'for manufacture or production of other. goods. 


. in his factory.; or 


y (iii) clears such goods for free distribution; ort ited (3 

(iv) clears such ‘goods in any other manner-which does. not:involye 
Sale, to a non-related person, ©... | -———— m 
"^ 7(8) [On receipt of ‘price-list *üriderz sub-rule.(2), the.proper officer 
may approve the price-list after making süch. modifications .as,he may 
‘consider necessary ak to bring, the: valyeshown,in, the said price-list to 
the correct value for the purpose: of. assessment as provided in gection 4 
roved 


4 


“ofithe ‘Acta:~-He shall,; thereafter, return one copy óf the list appro 


of sub-rule (4). 27/7; 


, procedure’ prescribed" un 
1 CoOnonme d 


"the 


by-him'te the-assessee. who shally. inleys otherwise directed! by the pro- 
pef officer; determine.the duty’ payable: ob, the ‘goods? intended: to -be 
remoyed in;accosdance with sue "ljst oue MUCH nov Bc uh 
. « (4). Incase of asséssees other than-tHose" specified in sub-rule-(2), 
the duty payablé-on the goods'shallibe;detérmiéd by the asses ee him- 
self on, the basis of the - price-listfiled:by him, subject to the; provisions 
M me i E PI s tib go Unas vu af a oup ar nes 
-- (5) ‘Subject.to the proyision'of rule H/3€C€r;: an assessee-specified-in. 
sub-rule (2) sball not clear, any goods'-from:^a-"factory; .warehouse:or 
other approved. place, of: storage unless the price-list has-been. approved 
by the proper officer. In casé ‘the propik Ane a! ‘the -opinion 
that on account of apy enquiry to be^-made . in the:mattetzor.for 
any othér reasons, to bé' recorded in:writing;h there;is likely, to be delay 
in according approval, hé shalteitfier ompa-written request, made. by the 
assessee or of his own accord allow such assessce to avail «himself of the 
rOCec défírule:9B ‘for\provisional - assessment. of the 
goods,’ ce i z LEO VORTE vte Abad ore, di prc 
~. (6) Th respect of ássessees Stherithaa ‘those-specified in:sub;rule. (2), 
adsestinclit of thét montlil y-return filed sbyesugh: assesses, under sub- 
rule (3) of.rule 173C may be made by the proper officer without the 
need for conveying specific approval-to the price-list filled by the asses- 
see. Jn caseithé proper officerzis ofthe, opinion that on account of any 
enquiry to be made ifithe matter.or for any ofher;regsons 'to be record- 
ed in writing, there iszlikelystosbe;gdelay, im  Bgiearent of the monthly 
returir or*the declared „price, is-nof, acceptable for, any feagon he may 
order:that all the past and f ture Aepessmente no such PDA 
beprovisional... ‘The assegsee shall; in such a case ollow ‘the srocédure 
preccribed: under ‘rule 9B. for. provisional. diséssitient ^ oro ie goods. 
Such, assessee shall,not remove the goods penditig approval Of the ‘price=- 
list unless he has executed; within 14~days.of “the, -receiptc2of ran order 
from the proper officer, a bond in proper form for süchlamonbt with 
gecurity or surety, as the proper officen may specify. ; n i e 
2 ry. Where. the yalue according to the price-list filed by the: assesse 
is ON E the proper officer, thè/àssofseeshallcgiyen an oppor- 
tunity to put forth ‘his case and be heard in person.if:he 80. desires; 
béfore the price-list-is modified. by, the.proper.officer.,,, 4 1. 9 
'7:(8) ‘Where the assessee: disputes the price-list approved by the pro- . 
per Officer under’ sub-rule (2) of; sub-rule (6) in^ respect, of any, goods, 
suchvassessee may, “after giving an intimation«toa se en such; óffi- 
reithe tj 'unde£-protestzon - the -bagis.of thè price-list, app= 






ter; either pay tH : ni EE 
“Foved by pucho ior thespenmission oft, tha props oficer, ayail him- « 





Self of athe provédtire . under: rule (B) «for. provisional assessment by an 


 aggesseey c c QM x 
1 ax A t ufe oe 
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(9) The proper officer may, where' he considers it necessary. during 
the.course of any enquiry in connection, with a prizé-list submitted by. 
an ássessee,— ., i uM ONCE M qe à 

-(a): require any. person to produce, or deliver any document or thing 
relevant to the enquiry ; and n gue TE 
; ' "(by examine any person -acquainted-with the facts and circumstan- 
çes of the particulars shown in the price-list. ,, LA ae 
| (10) “If inthe list filed under sub-rule (1) ‘or approved uncer 
sub-rule (2) or sub-rule (6), as the Gage may be, any alteration becomes 
necessary, for any reason, the agsessee shall likewise: file a fresh list 
or. an arhendment ‘of the list filed ór approved, as the case-may be. 


(11)*- Notwithstanding. the’. provisions -of sub-rules (1) to (6), the 
Collector-may, having -regard to.the nature of'goods manufactured or 
the frequent fluctuations of, market price of such goods, allow àn asses- 
secior.a class of assessees,to declare the price of goods, ‘transacted by 
the. said. assessee or assessees for the particular wholesale consignment 
on the gate.pass or accompanying chalian. or advice note and to’ detér- 
mine,the duty payable on 'such goods intended to be removed on thz 
basis of the said declared price: |, gS 0000 025 00 UU 

^" Prpóvided that. where the price thus declared, on, the gate pass'of 
accompanying challan ‘or advice. note. does. not represent the value:as 
determined under section 4 of the; Act, the prop2r offizer may, after 
such further inquiry, as ‘he my: consider necessary, Te issess the duty 
due and thereupon the assessee shall pay th? deficiency, if any, by a 
debit'in his-account -current or in.case of excess payment take credit o£ 
tle ámourit paid in excessda the manner prescribe lin. sub-rule Q2), of. 
rüle*173-1..—' Zu i E RC 
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"= Published in the Gazette of-India, Ext., Part II, Section 3(i) i 
D Go 0.4 7 7No/184; Dated 22nd June 1978. s 2 

Joc ci5 14 MINISTRY: OF FINANCE.. a 
"GIS! R. 32XE). New. Delhi, the 22nd: June, 1978. —In'exercise of 
the . powers conferred by section 37 of tlie Central’ Excise and S Ut, Act, 
1944 (1 of 1944), the Central Government h&reby makes the following 


rules further, to amiénd the Central Excise Rules; 1944, namely i> 
ol." These. rules may be called the Centfal Excise (Teati, Amend: 
ment) Rules, 1978. ` ~ A N Ole e TN 


2. In the Central--Excise Rules, 1944, in Charter-V,( 1) ih ‘rulé 


ES 


r 


-V OMB Se T ta 00 02 200 4 o qnas 
s (d) for ‘sub-rales.(2) and (2A); the, following sub‘rile’ ‘shall be- 
substituted, namelyt=, |e, gj Le ge, EON A EP. Me 
> (2) The sum’ payable unde? ‘sub-rule.(1}.sball be calculated by 
applying the appropriate Tate to ‘the number » and,size of. centrifugals, 
declàred- “by the manufacture in ‘the applicition „made by. him under 
rule 92C and installcd' by-bim-for-the manufacture of Khandsari Sugat 
and the sum: aforesaid: shall be payable , from the date on which thé 
centrifugal, declared and -imstalled, commences: manufacturing operation 
üring the season to the daté ` on which the centrifugals close down in 
that season. cit onal 





any 
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- Explanation :—For the purpose DT this sub-rule— '' 

(a).. *'season'"shall be reckoned from. the 1st day of Nsvertborn to 
the 30th day of June-of the year next following; and from the Ist day 
of'July next following, to the. 31st day of October of ‘that year; 

(b) in computing the liability ofany unit producing Khandi 
Sugar for duty, the period which the Collector is satisfied that any 
declared and: installed, centrifugals had remained -closed or dismantled, 
shall be excluded”, 

(ii) in sub-rule’ (3), after the. words “manufacturing operations, 
the words **fully or partially" shall be inserted; 

(2) - in rule 92D, for the figures * PES the figures **45,. 4T" shall pe 
sübstituted. le ; 


“Published i in the Gazette of " India, Ert, Part IT, Section 3, (i). 

: ` _. No. 154, Dated 16th May, 1978, 

MINISTRY OF FINANCE . i 

= 2G.- Ss R. 288 (E., New Delhi, the. 16th. May, 1978. —In exercise of 
the powers.conférred by sub- -8ection (2) ‘of section -79 of thé Customs 
Act,, 1962 , (52.0f 1962), and in’ superséssion of the Baggage Rules, 
1970. and the Ceylon. Baggage _ Rules, 1930, thé: Centtal- Government 
hereby makes the following rules, for importing free of daty, baggage 
of passengers (other than tourists) ‘who. arrive- from any Country other 
than Pakistan-or Nepal, namely :— - 

© 1. Short title, commencement. —(1) These rates may ‘be * called the 
Baggage Rules;:1978:; ^ Ceu. 

(2). These shall coitie into. force at once. 

` 2. Used:.personal. éffects.-—The . used. articles of. "personal wear 
(excluding - jewellery but including: not more- than one Wrist-Watch of 
value not exceeding five-hundred Tupees) and articles in personal use of 
passéngers for satisfying daily necessities -of life may be passed free of 
duty. 

3. General free. allowance.—In addition to the articles succes d in 
rule 2 and subject to the provisions:. of rule 9, passenger-of and.above 
the age of twelve years may ‘also be. allowed to import free of duty 
articles upto a value of. one thousand  rupeés, ‘ifthe proper officer is 
satisfied--that such articles are for the use of passenger-or his family or 
for making gifts or souvenirs; . . . m 

"Provided that— ~: a 
: (i) -à^ passenger below. twelve. years. of age. may ‘be allowed to 
import. free of duty articles up-to.- a value of two hundred’ and fifty 
rupees, if the proper officer is satisfied thatsuch articles ate for the use 


of such passenger; . 

(ii) In case of ap air passenger who travels on a.free or concessio- 
nal ticket and returns,to India after staying: outside India. for less than 
ten days, articles upto a value of one hundred. Tüpees in the case of 
such adult passenger or twenty five rupees in the case of such passenger 
below. eighteen years may only be allowed: to be. imported free of duty 
for each day's stay outside India. : 

. . Explanation’ :-—For the purpose of this proviso ‘concessional-ticket? 
, meàns a ticket, issued. after- allowing: a aain odis me Percent 


or more. 5 a 


u ns UM VA ay vs jl -t Wow cg s. 
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Ltr Git dn m T Br ee eee : A i i 
154. ‘Additional allowance for used, household artidles,—In the case 
of a passenger who was ‘éngaged in his profession abroad for ‘over thre?’ 
months,acticles actually used for running his household, namely, lihen, 
utensils, ; table-ware, kitchen” appliances and iron, upto an’ aggregate, 
value of.qne thousand rupees m ay, bé iniported fr&é of duty. vow 

5. Allowance for professional ‘equipment.—A passenger who - was: 
efigaged: inis. profession abroad for, over three months be ‘allowed tó* 
le equipment, instruments, “apparatus 

ani appliance 4% are ordinarily,,..reqiired in such, profession, upto ac 


Provided that items of common use like camera, typewriter, 
cassette recorder. and; dictaphone shall not be. allowed to. be imported 
tiu v D a ates m qe Bages e em m MEE ONE d > 


beet testai- apod for oVerconfe sgear way pe, allowed fo be imported 
d 


ofA female passenger. “U! se Porro eDT s 

wa sd Cede h ey aem nd ug rek EN — RP E T 

a eeb naccompanied puggage.—(1)-- Sübject^to the. conditions and 
. "mu UT `e Uy, m a cider p x 

Aimitàatiobs “laid ~ dowh in ‘thesé"rulesi2: the’ proper : offickr may allow 
im ort. free of duty, onafide un ccornpaniéd’b Bape! arriving 1n India 
a tbr the GAST GE be" Dássdng ij if ias in: hispossession. abroad 
and was shipped by sea within one month or despatchedsbyair within: 


npe in thé case of'à male passenger.and three thousand rupees inthe’ 
case i peti DAS 


Q1 cas. - uices er Vi eer WA MANUS (Oe gt p 
Provided thac if. Assistant “Collector Of Customs or tfié Collector 


that, purpose, ;.the APIS Collector of Customs, may extend: ‘the’. 
time dimit bf one mon 


limit upto any further timé. "7 tox HUN m geri ue ag wt, sa Jab 
DD » v Tpamaia wela il x E E 


xo (2). Bonafide. baggage: of a "Sassenper laldédzaf aiy customs: 


time ifthe. tgo Assigtant Colt or the Collector, as the case may be; 

is satlshed, that, t 3 

arriving in India; within they foresaid ‘period’ of-tw6 months, 7... ^ 
EO i ud FECE SONO TE SELON DNO 2l HRS ER. AL vc isum 

x iSaecApplicatign;of-these:rules sto, members of tlie érew.--Rules 2/37 ^. 

551:6 "ande: 9! -shall-;:apply.:;in. respect of officers and’methbers of créw^ | .. 


1 appovidedwthat’ the concessions under,rule, 5, shall. not be. allowed 


except at the time cf final pay off on termination of first engagement in 
foreign going vessel. eet 


amr m Aen 3 » 
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ve 


ER 9. “Articles. Hot exemijied from: :dut y. S Notwithstanding . the provi- 
sions of rules 3.and, 4, the; following. articles shall: not be imported free. 


of duty., ühider these rules, namely: os. eee et 
\): air. conditioners; ^ viz MEN B yai TE 
i). -refrigerators and” “deep freezes; , Keri. OP LIA daga 

2 (i - cooking, ranges. pe Pisa Sees a YO UB S Se 1 
;Qy)- washingmachine: ,..; LAS d Rub e gu 

eae (X), cinotor cycle; Scooter andMoped; > VN 8 - 
(v). television _ set; ^ vu? O53 x. 


(vii) sound recording and reproducing "artitfegr- likeʻtäpë recorder, 
record playerp'amplt&üne, »Xélévision' ‘and: ‘any Combination of any one 
Gf Moré óf:thetüforesaid'itemià: ‘ither-“with ‘one: ijothet" Or with a: 
radio. 

Note:—Cassette tape recorder and trünsistot: ‘radio will however be 
allowed to be imported- if they, are ot. in: combination as aforesaid. 

(viii) movie camera: and: PAR pi UR INN 

(ix) fire arm; n 


E Mn ETE LIA Ea 
(X) cigarettes » rexéeeding” -200 Piers How or 
tobacco exceeding 250 gms; and;- .. gs 3 Vg da, 
(xi) alcoholic liquor in excess of 0.95 ditte. E GEE. cael y 
DOPVPE esum Syn u 


: oon Mea 36 d “Gazetta "of India, Ext nip Bil Seed), 
aa. mn dile Jorn May, ADU ARE in 
vy MINISTRY OK EIN. NCE. Wy i 
We In vexercise, «of then) powers, conferred: by sub. 
iut 


i rsessjon o nube e: Tourist Baggage Rules, 1958; the Central Govern: 
"um T 


ea Va a és i 


= d Seren he Fop come ‘into force- at once. DT S^ 
ii KU /.-.&halli- note apply" to: tourists. “of Pakistani and Nev 
origin arriving from Pakistan or Nepal, respéctiye]y. E. 


efinitions.—In-these-rules, "unl ss the; contest TU ise requi- 
gar di Pafalons zi Í nerd not Sat resident. cre who: 
enters Ladia fona stay, of; not. more; ‘than six -months’ inthe, ¢ Course of 
any twelve. rionths period, for legitimate fon ‘immigrant: ‘purposes, such 
ap geringen] recregtion,, sports; ; health, family: “reasons, Study: ais 
pilgrimages; or, pusiness 2 LS ioc Cu quay Lm de, EE 
VarcProvided; thatiwhere thé Collector. Of: Guntomed sis. satisfied that it. is. 
necessary fona tourist te to'extéid liis/stay c beyond. siximonths.for legiti-. 
nate -nodytitmigéant purposes;. the’ Collector may extend-the period by a 
further ésto of. six montis tie... 7 onoir site E 
.Proivded further that if the Bóardi is so, een nay extend. ie: 
pud period:beyond. I2:month& i2 wes cepe | 
tado tExerpitontfront:Dutj: ‘for PersonaLeffects diiperiod Temporarily 
x40. :Subjé& to-l'other: conditions laid-down in these Rules, the.per: 
sonal effects of a tourist shall be allowed to be imported temporarily 
free of duty ; : ` 
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^c 


Provided that they are for the personal use of the toürist, are car- 
ricd-on the person or inthe bagggage accompanying the tourist, that 
there is no reason to fear abuse -and that these personal effects, other 
than those consumed during his stay, are’ re-expofted: by the-tourist on 
his leaving India for a foreign destination. Ane Cai 

' Explanation.—The terms ‘personal effects’ means-all clothings and 
other articles, new or used, which a tourist may personally atid reáson- 
ably require taking into account..all the circumstances. of. his visit but 
excluding all merchandise ‘imported for ‚commercial purposes and - 
includes —. Or qm n WIR un QUT Pets 

+ (i) -personal jewellery ; ii^ 7 1. 0€ i PUE. ; 
, (il) , one camera with twelve plates or five rolls of films.; .: Lon 
^ (iil) -one "miniature .cinematograph, camera. with .two reels of 
films ; Fg. ies BS voto : 
(iv). one pair of binoculars,;. "COELO 
'(v) one portable musical-instrument;^ ^ : Ec v s dex 
‘(vi) one portable gramophone with ten records ~; - E 
` (vii) one portable wireless receiving set ; ' 220 
' (viii) “one portable sound: recording apparatus + 
(ix) one:portable typewriter ; PERSE 
(x) one‘perambulator ; ee ee ee Oe 
(xi) .one tent and other camping equipments ;. uM , 
. (xil). sports equipment such as one fisbing outfit, one sporting fire- 
arm with fifty cartridges, one non-powered bicyle, one canoe or kayác less 
than 5j metfes long. ápe pair óf. skis, two tennis rackets ., ``. 

(2) Thè following may be imported free of duty on the tourist giv- 
ing a written undertaking in terms of - rüle 7 for their re-export ori his 
departure. from, India; namely :— 7 a E Ar MS 

(i) ‘audio visual.ajds.iricluding slides" and ‘films for. demonstration, 
and.instructional purpose.; ., . . RR ie bot pte oe 

(ii) - professional equipments, instruments, apparatus or ‘appliances 


tot, oí 
A eee s 


e ^ 


i 


ve 


ED 


including sinesequipments and Television equipments. ', d 
4 Exeription from duty for Travel Souvenirs. Imported Temporaily 
'—In addition to the,articles specified in rule 3, a tourist may also be 


allowed to import ‘temporarily free of duty, travel souvenifs for a total 
value not exceeding fjvehundred'rupees 5." ^^ ^ 77 E 
Provided that such souvenirs are carried on the person of or iù thc 
baggage accompanying .the tourists, are not intended for commercial - 
purposes and are re-exported by the tourist on his leaving:India for-a 
foreign destination: ; |. a CN GE INA: 
. 5. Exemption from duty on. Gifts’ etc. Imported ‘by Tourists of 
Foreign Origin.—In addition to articles. allowed urider rules:3 and4, a 
tourist. of foreign origin staying in India for more than 24 hours ‘mdy 
also be allowed to import free'of ‘duty, ‘at the discretion of the proper. 
officer, articles other than . those mentioned in-rule 9 of Baggage Rules, . 
1978, upto a value of five hundred rupees if -these -are intended Tar Dete 
sonal use or for making gifts. - De! SMS 
'6 .Exemption from Customs Duty om Gifts ‘etc. Imported by - 
Tourists of Indian Origin.—Tourists of - Indian‘ origin: who ate normally 
residents abroad and are staying in India- for more thán: 24 hoürs-imuy 
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be:allowed to import free;of. duty, at the ‘discretion of the. proper officer 
articles intended to-be given away as gifts. 
` Provided thatthe- articles -aré such as are covered by rule. 3 read 
with rule 9 of the Baggage- Rules,.1978 :;. .. 
Provided fusther that all the conditions. and limitations mentione d 
in rules 3 -and 9 of the Baggage Rules, 1978 are satisfied, 


LA Undertaking: to be- given:to Customs -Authorities:in certain cases. 
a Notwithtadiog. ‘the’ provisions : of: sub-rüle (1) of rule 3 articles of 
high value such as sound-recording apparatus. wireless receiving sets and 
the like shall ‘not be allowed to be amported-frée of duty:unless the 
tourist gives àn undertaking‘in writing to the proper officer to-re-export 
them’ out of India’ on his Jeaving India for a. foreign destination, or on 
his failure to re- export to pay the duty leviable thereon. 


- * (2) Every tourist shall be given on ‘arrival and after examination 
of his baggage, a list of articles. of high value brought by him signed 
by: the proper. officer’ who” examines 'hi$. baggage; . If-no such articles 
of high value is imported, ‘anil’ list. similarly signed shall b& given. 
Unless the'list is produced. by the .tourist’ to, the proper officer at the 
time of examination with the articles, if any listed therein,, his baggage 
may not be allowed clearance through the Cüstoms'for export. : 


^08. Provisions Regarding Unaccompanied ' ‘Baggage. —Notwithstand- 
Ang ‘anything | to the contrary in the' foregoing Tüles,^ bona fide baggage 
‘and goods eligible | for the concessions. undér the foregoing provision and 
landed, at any customs port within-one month’ before or after tlie arrival 
of the-tourist in India may be passed Subject to* the conditions applicaple 
to baggage accompanying a tourist : ' 


Provided. tbat-the proper officer is satisfied that they' céuld not be 
Brought alongwith the tourist due to bona fide reasons,. F 

9... Refusal of Exemption.in certain cases. Notwithstanding anv- 
thing contained i in these rules, the proper 'officer- may: refuse. to a tourist 
empon “granted by these Tules - -im nany off tlie following Cases name: 
ly : = i : 
(a) when the total quantity of:a. ‘commodity: imported by d d tourist 
exceeds substanitally the limit laid down in, these rules ; 

(b) where the tourist -enters into India: more ‘than’ once ina 
month. S AS et us u 
^ (6) where the tourist. is under seventeen’ years ofa age; ^ ^ 


G. S. R. 290(E). —In exercise of the powers conferred by section 
79-of'the Customs Act, 1962 (52 0f. 1962); and in supersession of the 
Transfer. of Residence Rules; 1969, the Central Government ` hereby 
makes: the following rnles; namely :— 

V d Short ` title. — These Rules ‘may’ be galled thé" ‘Transfer of Resi- 
dence Rulés, 1978. © 


"2. Personal and Household. : effects. exempt D duty "subject + -to 
certain conditions.—Subject to the pruyisions of.the Bagg ige (Condition 
of” Exemption) Rules, 1975.and rule 3 of these rules the personal and 
household.effects,-of a' person on a bonafied iransfer of residence to 
India, shall be exempted: from duty-subject to the following conditions, 
namely.- Se i , 
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' (a) such person has been residing abroad for a minimum period 
of -two years "immediately ` preceding the transfer of residence and is 


aov ou T. 


gupcesinthe case of a female passenger, , ^ | s a > 
08. Articles, not_exeinpted from ;duty.—Notwithstanding: anything 


articles allowed ünder.fule 2,-a, highly qualified scientist, technologist, 
doctor Or engineer, returning to India for permanent settlement after a 
stay ahroad for;a minimum period of two. Years, may , also; be allowed 


ba 


s early return.to India had 


Lyf 





e 
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Taxes hereby makes the follo wing rules further to amend the Income-tax 
Ex. 1962, namely :— 

.. (0) These rules nay b: called the Inzo re- tax S t 
ment) Rules, 1978 een men 
: i ) They shall come into force on che 10th. diy of July, 1978. 


d , In the Income tax Rules,'1962, heremarter refe d s 

principal rules), in rule 45,— l Sa. REMIS 
i (i) in the marginal heading, after the wordi “Appellate Assist 
Commissloner"*, the words and brackets’ *and Commission ius 
shall be inserted ; - P phe 

(ii) for sub-rule (1), the following sub-rule shall be substituted, 
namely : — E 

(1) An Appedl-to the Appellate ‘Assistant ‚Commissioner or, as the 
so may be, the Commissioner Aappesis) shall be made in Form No. 

3" 4 


S. ‘In rule 46A of the principal iles. — = 
(i) in the marginal heading, after the words «Appellate Assistant 
Commissioner”, the words and: brackets. “and ‘Commissioner (Ap- 
, peáls)" shall be’ "iriserted ; 
(i1) after the words ‘‘Appellate "Assistant Gonaives wherever 
“they occur, the words and brackets “‘or, as the case may Be, ‘the Com- 
missioner (Appeals) shall be inserted. 


4. In Appendix a to the principal rules, ERA. 

. (i), in Form No. 7 ; 

(a) in Eroh 8, rie the words “Appellate Assistant Com- 
‘missioner of Income tax'’, the words and brackets “/Commissioner of 
“Income tax (Appeals) shail be inserted ; 

(b) in paragraph 9,.for the words “Commissioner of Inceme tax”, 
the words and brackets, ‘Commissioner of Income tax Appeals) Com: 
" missioner of Income-tax”’ shall ‘be substituted ; 

< (ii) in Form No. 35— |: 

""(a)' after the words : ‘appeal to the- Appellate Assistant Commis- 
sioner of Income-tax"* ‘the words: and brackets "and Commissioner 

7 of, Income-tax (Appeals)" shall be inserted : 

i - (b) ‘after, the: words« * Designation Appellate Assistant Commis- 

'. sioner"" the words and brackets {Commissioner (Appeals)"" shall be 
inserted ; ze ie: ds , z 

(c) in Note 4, üfier the words “Appellate Assistant Commissioner”, 
"ine words and brackets *[Commissioner (App-als)" shall be inserted : 

(ii) in Form No. 36— 

(a) in item 6, after the words:**Appsllate Assistant Commissioner" 

- the words: 'and brackets “(Commissioner f Appeals)" shall-be inserted ; i 

. (b) in item 7, the figures and letter. '*272A/" shall be omitted. 

, S.O. 434(E). —— |n exercise of the- powers conferred by section 46 of 
the Wealth Tax’ Act, 1957 (27 of. 1957), the Central Board of Direct 
Taxes hereby makes the folloviag rules further ta amend the Wealth 
tax Rules, 1951, -nàmely :— ET 
1. (1) These rules | "may be called thé Wealth- tax (Amendment) 


Rules, 1978. . 
à wor gue come- into: force c on the 10th ae of July, 1978. 


t 


à rey MEME ^4 "D 
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2. , In the Wealth-tax Rules, 1957 (hereinafter referred to as, Abe 
puincipal: rules), inrule5,— - i 
«(i)» in thetmarginal Tedi after the words “Appellate Assistant 
Commissioner" y the words and brackets “and Commissioner (Appeals)" 
sauno inserted. ; e et T a r 


Ci)" in sub-tule (ws after the Words “Appellate Assistant Commis-. 
sioner’, the words and brackets "'or as the cise may. be, A dE i 
(Appeals) shall be insértedz^ 586 - bo LU apos PL 


3. In rule 5A of the principal rules,— 

‘(i)’ in the marginal heading, after thè words ^ Appellate Adaatant 
Commissioner’; thé words'ànd brackets “and Commissioner (Appeals) 
shall be inserted ; 

(i) after the words ‘ ‘Appellate. Assistant Commissioner” wherever 
they. occur; ihe: words: and brackets “or as the case may be, ‘the Com- 
«misioner (Appeals)" shall be: inserted, 


4. In Form € appended to-the principal rules in. 1 paragraph 7 after 
the: words “Appellate Assistant Commissioner of Wealth tax", the words 
andibrackets :/Commissioner | of, Wealth 1 Appeals)” shall be Insert: 
ed, i 





5, In Form E appended: o he: i actpal rules,- — i 

ü) after the words “form of Appeal to the Appellate Assistant 
Commissioner of Wealth;tax”, the words and prackets'“and Commis- 
sioner of Wealth-tax (Appeals)? shall bé inserted-; 

(i) in Note-(4), after the words “Appellate “Aséistant Commis- 
sioner”, the words, and, brackets. “(Commissioner rip ball be 
inserted. 

FE 


6. In orm TR a appended fo. ‘the’ Principal’ rules, ==. Ry SOUS 
. (i) in item 6, after the “words *"Appellate Assistant: Commissioner”, 
the words and brackets “/Commissioner (Appeals)" "shall be-inserted ; 
« (ii) in. item, 7, the figures, ‘etter and brackets HERA D. shall ‘be 
oniitted: < PET, pu ; e 


=" 75 :o7 Bn 
ar o NT B ` ’ cas, 
SOM 1 fer Pu 


Q 
bit oe 


S ‘oO. 435) .——In éx:réise of ihe powers conferred Es action 46 of 
the Gift Tax Act, 1958 (18 of Spr the Central Board of Direct Taxes 
hereby makes the following. rul es further to ameng the Gift tax Rules, 
e namely 7 — 


: g” `U) These tules uL be called the -Gift (Amendnieit) Rules, 
97 


OQ): They’ gun come into force oh the 10th day Of July; 1978. 


es, ‘Tn, the "Gift tax Rüles; 1958: (hereinafter referredrto “as the- -prin: 
cipal. Tules), ip Tule 5,— i 

(1), in the, marginal heading, after the wards “Appellate Assistant 
Commissioner” the. words ‘and brackets “ard Commissioner (Appeals)"" 
shall be inserted ; 5 

(ii) in sub-rule (1), After the words “Appellate Assistant Commis- 
sionet"i the words and brackets, .‘‘or, ' as the case may, Be thé Commis: 
sioner ( Appeals)" shall be inserted. rege VUE 


53: In rule 5A of the pridcipal‘rules;— + U i 

OY in the marginal heading, after the word? rere Assistant 
Commissioner", the:words and brackets “and Commissioner (Appesi)" 
shall be inserted ; 
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. (ii) after the words, “Appellate Assistant Commissioner” wherever 
‘they occur, the words ‘and brackets’ ‘or, as- thé ase: ‘may be, the Com- 
missioner (Appeals)” shall be inserted.” 

“In. Form C. appended. to; the ; pgincipal rules, in paragraph 6, 
‘after ‘tHe words ‘Appellate Assistant Commissioner of Gift tax" , the 
words and brackets D A of Gift-t tax. (Appeals)? shall be 
inserted: EUM is : 


"35." In Form. D peade to ‘the. piineipal "rules, =" 

' (i) after the words *Appeal. to the. Appellate: Assistant Commits: 
sioner of Gift- tax”, the words, and; brackets empong of Gift-tax 
(Appeals)? shall be ;inserted ; 

' (D after the words “De signation of the "Appellate Assistant: Com- 
missioner”, the, words and brackets “/Commissioner * ‘(Appeals)” shall 
be inserted ; «. ` 

2 did for tlie brackets léttérand words **(a) These particulars will 
be,, filled in the office of the Appellate Assistint' Commissioner”, the 
_ brackets , letter" and Words f(a) “These ‘particulars-! will -be:filled in the 
- office" of the*^' Appellate : -iian EU a sioncs 
(Appeals)" "shall be substituted, : a (Brome. WF P aeter 2 
, iN KON “Iù Förm FÉ app: ended: t the principal:rules,-in*itemi: 5— 

"(i) after the’ ‘Words “Appellate Assistant Commissioner of Gift- 
“tax”, the“ words ‘and brackets ‘{Commissiones 2 of Gift-tax (Appeals) 
shall be inserted ; ROE: OT as 
a, qi) ‘for thé Words; 'Bdlires; brackets and letter '*under section 170) 
or section.17A”, the "words,. Heures and biache “under 32 ection 17(3;°, 
Shall be substituted. in fot aet ae 


ch 

S: ò. 4368). Sine exercise of the powers conferred “by section 25 of 
- the, Compannies (Profit) Surtax Act, 1964 (7 of 1964), the Central Board 
of Direct Taxes. hereby makes the following rules further to amend „the 
Companies (Profits) Surtax Rüles, 1964, namely :— ^ ` = 

koe (1), These rules may be ‘called ane Companies (rants): Surtax 
“ desinet) Rites: 1978.8 Fe 

(2) "They shall ‘come into’ force- onte. LOth Day of dis. 1978 

2. In the Companies (Profits) Surtax -Rules, 1964 (hereinafter 
referred to as the principal rules), in, rule $&— - j 


(i) a the marginal : heading, for the words Appellate: Assist: int 
oinin. thé words: and : Dee SConumisstoner (Apprals)” 
^ shall be brad ho 5t 
(i). sub-rule (1), ifor. 4 ie k words; - B Appellate. Assistant 
a Gaimiissgnek the words and brackets «Commissioner . (Appeals)" 
' :ghall:be:substituted, 


te 


S Tue y , 
3. -In rule 8A of the principal rules, = s 
S tne G "in. ‘the marginal heading, for the words Apbelldte Com- 
missioner’’, thé-words and brackets . “Commissioner (Appeals)"" shall be 


sübstituted ; 
"a; (Hl) , fot the Words ‘Appellate Assistant Commissioner”, ‘wherever 


4 they occur, the words, and bráckets “Commissioner (ABpeals)” shall be 
substituted. er a 0o 
cen báni In the. Apnd. to the principal rüles.— AE 
. (a) in Form No. 3,— poer 


E Ses ur : "od e E 


D n X oup 


> 
bes 
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(i) for the olds ^ Áppel to' the Appellate Assistant Commissioner -° 
of Income-tax", the’ words and‘ brackets “Appeal tothe: Commissioner 
of Income-tax (Appeais)” shall bé substituted ; 

(ii) for the words “Designation of the Appellate Aasistarit 
Commissioner", the words and ' brackets ‘ Dou of. the: ‘Commi- 
ssioner aped shall be substituted 5 


(iii) in. . Note (4), for the - “Words sensato" Assistant 
Commissioner” the words ani | brackets: eC oracnissioner. (Appeals) 
shall be substituted : s dead 


(b). ‘In Form No: 4, in it: m 6, fot the words: “Appellate Assistant , 
Commissioner’, the Words and brackets “Commissioner “(Appeals)” 
shall ‘be substituted; - P i wt ^ 4 


© (c):'in. Form No. 6, in; paragraph6, ^or the words' “Appellate, 
Assistant ' Commissioner. of Income tax the words, and brackets 
Commissio ner of Income-tax (Appeals)" shall. be ‘substituted. wae, 


S. O. 437(E).—In exercise of the powers conferred: ‘by , section: [27 of ' 
the Interest-tax Act, 1974 (45 of 1974), the Centralt- -Board of Direct ` 
Taxes . hereby- makes: the following. rules’ further to Amend, the, pater 
tax Rules, 1974, namely :— 

. LE (D These rules 2 be. called ; the interest. -tax x (Améndniènty 
Rules, 1978. - i 
o. "They shall come in force ‘on the the 10th day of July, 4978! 


- In the Interest tax Rules, 1974. (hereinafter referred 'to'as the 
. princi il ,Iules), in-rule 5,— 
ip in the marginal heading, for >the Words «Appellate "Assistant 
` Commissioner" the. words [x jackets "Commissioner (Appeals) 
.shall besubstituted ; |, . - WEIT 


(ii) in sub-rule (1), for the Soda. "Appellate. Assistant Commis- - 
sioner”, the “words and. prupke Commissigner, ‘(Appeal)’ shall be 
substituted.» ^ . v. : 4 x 


3. In the Appendix to the pri acipal. rales; — o en 
Ca) un Form No.3-- <: NE - 


“(i)” for ‘the: words "Appeal 1 to tlie Appellate Aces Luft 'Cómniissioner is 
of Income-tax’’, the words. and brackets. “Appeal .to the Commissioner. 
of Income-tax (Appealu)" shall be: substituted. Cha 


Qi) for 'thé.words “Designation ¢ of the Appellate Assistant Conai 
sioner” he words .and brackets | "Designation of^ "thé Commissioner’ 
"(Appeals)" shall be substituted ; : 4i 


(iii) in,Note 3, for the words iones Assistant Commitsloner? ; 
tbe words and brackets “Commissioner: “(Appeals)”. shall be substi- 
tuted ; 


(b) iù Form No. 4; in item . Y for thie words “Appellate Asti ot 
Commissioner,’, the words and brackets a cg (Appeal) a a 
be'sübstituted ; - . '' r 


(c) in Form No. 6, ın paragréph € for the words ‘Appellate jui 
tant Commissioner'of Income-tax”’, -the words-and. brackets “Commis 
sioner of Income-tax (Appeal)”’ shall me substituted. . 


à 
H 


—— 
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‘Published in the Gazetté .of India, Extra ) d 1 $e. A9» "n 
E . «4 No 202, dated July 4, 1978. ne 
MINISTRY OF FINANCE. `` 
G S.R. 355(9. —Néw Delhi’ the 4th" July; 1978.—In exercise of the 
powers conferred by Section. 37 .of the Central Excises and Salt Act, 
1944 d of 1944), the Central Government hereby makes the following 
rules urther to amend, the Centtal' Excise Rules;-1934, namely :— 
l. (1) These rüles may. ‘be called: ier "Central Excise (11th 
Amendment) Rules, 1978'* 
.(2) Thėy shall come into force on the dutoot their PUUMPRRON T in 
the Official ‘Gazette. ^^ > 
^. 2, In the Central Excise ‘Rule, 1944, in rule 2, in T dia) for 
au clause (d), Hie iN “sub-clauses :Shall be substituted, name- 
i y- TS UA 5 7 "t Sab 
^id) in relation to an order or decision of an Officer of Central 
Excisé-subordinate to` the Collector of. Central: Excise, Madras ; the 
a Collector of-Central Excise, Madurai and ‘Collector of Customs and 
Central Excise, ~Cochin; ` ‘the Appellate” Collector of: Central Excise, 
Madras : 
(e) .in relation to an order or decision ofan officer of Ceniral Ex- 
cise subordinate.to the Collector of Central Excise; ‘Mysore’; Collector 
0* Central Excise Hyderabad and Collector'of ' Central’ Excise, Guntur, 


i Appellate Dee as of- Customs- n enia Excise, Hydera- ` 
ad PER : : 


- Published jä: the Godk of In India, (Extra. Pait n Sec. xd . 
. .^  No.313, dated. June 26, 1978 . : 
E ^ MINISTRY OF COMME RCE 


S.O. 409(E). —New Delhi, the 26th June, 1978. —In exercise of the 
, Powers’ conferred by-section 3 ofthe Essential Commodities Act, 1955 
(10 of 1954), the’ Central - Government hereby makes the following . 
. Order further to amend the Pulses, Edible Owl-seeds and Edible Oils 
(Stofage Contral) Order, 1977,  namiely-: 
1. (1) This Order may be called the Pulses, Edible Oilseedsg and 
Edible Oils (Storage Control) Second Amendment Order, 1978, 


(2) It shall-come into force at once. : 

2. In the Pulses, Edible Oilseeds and Edi»le Oils (Storage. Control 
Order, 1977, in clause 4, in sub-clause‘ (1), in the fourth proviso for the 
werds “shall be, deémcd,”’ the words “shall not ‘during the period when 
such quantity is in transit, be deemed” shall be substituted: f 

` Published in the Gazetté of “Indi "India; (Extra.), 'Part:ll Sec. 3r. 

No. 180, dated June i$ June, 1978 ^ : 
MINISTRY- OF FINANCE, 


ag `a. S. R. 327 (E).—New. Delhi, the 19th June; :1978,—In exercise. of 
. the powers conferred by sub- section (2) of the ‘Customs, : Central Excises 
and Salt and Central Boards of Revenue (Amendment) Act, 1978.(25:0f 
. .1978), the Central] Government hereby appoints— 
(a) the-21st day -of. June, 1978,as the date on which the’ ;provi- 
sions of section 27 of the said Act shall come'into force ; — . 
(b) the 1st day of July, 1978, as the date on which the provisions 
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of sections 2 to Zn (both inclusive}: T 48: to: 20 (both isélusive) 21 
so far ag it relates to thé power not 10^ recover duty- of excise-not levi 
or shóirlevied asa, result; of. general; practice, .2 22, 2h 3d (8). 25 and : i 
of tae said Act shall came info. a Bá. 

fe), the Ist day ot Augusti; {978,. M ithe date on which the pro 
sions -Obr sectiors #1) and, (24 (8) qi the : shid Act. shall Lome” in 


o is oth ae tiis. t ü DM SUAM fa Xt ye 2s al INT abe 
Published i in the Gazette óf.. judi: Extra., Part I, ‘Sec, 31 
"Xu aai” a ogs aNos Bd dated Juné 22, 1978. nud qu i 


“MINISTRY OF FH ANCE 


- G S. R;.333 (E). +New Delhi, the 22nd lune, 1978. Sin exercise | . 
Co the: “powers. conferred: by section 79 of ‘the Customs Att, 1962 ( (52: 
. 1962); the | Central. Government, hereby- QS. the; d Wer 
"amend: ‘the. Transfer of Besidance-Rules, 1918: :páely : Eu cu UT 
p These. rules maybe called the Transfer of Residence (Amen 
nient). ‘Rales,1978. S Breath. 15 
2: "qn.thé/Transfer of + Residence: Ree 4854. dá: thle; di for. t! 
gorde ‘and figure- stallowed:sundėr . tule 2 the: swords, figures, -bracké 
- and letter allowed under. ile 12, and s Ejed,. tô- the timte-linié, ie} 
toned i in. Suse (c) of that rule" shall be su stituted, «^7 


2. : n Ex 


A IDJ Go Taou cet La BOE as Y 
PRU, Published um the -Gazette-of India, PERS. : Part i, "See, 36x ¢ 
M J Oeo = . No. 3195, dated Juge 33, 1978 Ws ~ B 

Bos - MINISTRY. ORF,LCOMMÉRCE:; A MoS 


~ . GSR. 246(8). —New Delhi, the 30th June, 1978. In pursuance. 1 i 
the provisions.df, sub-rule {4}. of-rüle-l of the Standards of Weights ai 
Messüres (Packaged: ‘Gominiodities} Rüles;:1977..in partial modificatic 

of the notification of the gove eramenit’: of ihdistin the late Ministry « 
Civil Supplies and- ‘Cooperation: Wor GAFR? 621 (B), dated the 26; 

E. ‘September, 197%-and i in supersession of the,; notification pf the M 

s “ment; of India imthe Ministry, of Commerce, Ciyil Aube) plies, "arid 

“ation: (Departmant of Civil Supplies.and; d; Co-opera of) LNG, C 

"gj; "datéd-4he527th.-Mareha 1978, ihe, Central, SR anali Si 
„appoints the Ist day of September, ]978cas the ‘iste e on Which; the.fo 
iwing provision? 8 of: the-Said: gules.sbalE come ij into d ore, Hh mely i 

que Tole So tavatfBzsanA Lag. su gest zb 3b 
“(if) | clauses (e) and 8) of sub- Tule, 17 i BE 
n -ciena wo d T 

= vy edie SB aie 3), [ON (5) lind (6j of rule 12-: ie 

Ces ut My). rules ; 13; 14, 8, 20,27; 28; 29, 38,33; 35. 3; -and ` S 
7.7 wi so much. of id {provisions Of-ttile 34-a8 Telate to sany- comp 
nent, part or material used jà aüy" |" Workshop., service" station; or ar 
othér: place wheres servicing. or, repairing . of Any, pityele OF tricycle 
_-undertaken.. wk gus curn] aapt ht is ra ne ER Sus 

H7. GS É 347(E)-—In exercise; of ‘the- powers conferred. b section 8 
> Jot tlie; Standards. Mon and, Measures Act 1978 (60 of 1976) the Centr; 
Keds beer p Macs EM followitg, ‘Files: toamend the Standarc 

à 1 GE Weight, and Measures, (Pac ahi Commfodiies) R Rules? E nami 
ly Im. SE Ee 5 Bi LE baa 

“ive di (D These. WS “may, "pe? * called ‘the Standards of Weights! ar 
Measures (Packaged, Comingdities) Amendment Rules; 3978) izi 


YO. vue 
EROR SUM ond addi. AU Spb ML E. ME Set Yo veh + En v. ie 
ia i i 


1 
EX 


ae EE 1 Pee wiy 
; GU IE Ier 
vU deserun ut "Y RM 
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(2) They shall come into, force onthe, date of their publication i in 
the omei Gazette, - mianta £c 

, In the Standards of Weights ‘and Méaduires (Packaged Commo- 
diues) Rules, 1977, in rule 34, after, clause d the following clause shall 
be added, nam:ly :— . 
=~ *(c) it contains bidis or incense sticks" p ee US ” 


4 


Publish d in the “Galette. of India’: Extra: Part II, Sec; :3(i), 
No.-210; dated Jüly.17, 1978. 
: MINISTRY OF. ‘LAW, JUSTICE AND "COMPANY AFFERIRS 


Mo "G.S: R. 373(E).— —New.,:Delhi,, the JT; ‘July, 1978-In' ‘exercise of 
thej powers. conferred by, section 58A, read with section. 642° of ‘the 
“Companies Act, 1956. (1 of 1956), the Central | Governnient! i ii "Constlts- 
ation with the Reserve Bank of India hereby. ‘makes. the following ‘Tile 
further to amend the Companies: (Acceptance of Deposits) Rules, 1975, 
iL — i 

-(1) These rules may be called the Companies (Agceptace of 
Dejoke Fourth Amendment Rules, 1978.  - 
~ (2) They shall come into force on the date. of their publication i in 


the Official Gaz :tte. à 
2. Inclause (b) of rule 2 of the Companies. Acceptance of; Depo- 


sits), Rules, _1975,— — n 
(à) for süb-clause (v. the following. sub-clause, shall he gubatitu: 





ted, namely :— Poy 
i "(ivy any amount received Dy ur. ‘company from any; thet com- 
! pany” -isna qe 2 cox 


(b) for sub-clause (iv) as so. amended, the Following sub- Clause’ 
. shall be Bus WR effect from lst day of April, 1980,-name- 
dy: — - Ay 5e 54511 Mr » ctp a 
(iv) ‘any E réceivéd by d'doinpayy from any other company 
whore the former company has not gone into commercial production 
and has. not Aeee pied: any, deposit from the public". 
wae ht 
ES ” Published i in the gu ‘of, Yndia, Bue 'Pait Ùl; Sec. xii) ; 
: T 355 dated July 21. 1978 
MINISTRY OF FINANCE o oug 


Ec 


E *"S. Q7'459(E).—New Delhi, the]21st. July, . 1978,—In- exercise of the 
5 Mo Gofiférted by section (2) of © section: 1 of: thé- Reserve Bank. of 
India (Amendment) Act, 1978 (24 of 1978), the Central Government 
héréby appoints’ the zlstiday, of July, 1978 as the date on which ` the 


$ said At shall come into force. E 


s 





E 


Published m the Gane ‘of adis india, Extra, ^n Th; Sec. Xi, 
2 "rt X2 1NoSs3$52,.dated: July 19; 1978. pou 


dg uns MINISTRY. OF STEEL AND MINES ` xi eit 

vsu, 4S Ó. 456 (E), "New ‘Delhi, the 19th July, 1978; ——In exercise of the 

: powers. conferred by: sectioh 18 of “the Assam-<Sillimanite ^ Limited 

: - (Aequisition: and "Transfer of Refractory. *Plant)’ Act, 1976 (22 of: 1976), 
the Central Government hereby specifies the ‘Ist August, “1978 as the 
< penneg date” in relation to thé aforesaid: section. 


et 
- T. 
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" Published i in-the Gazette of'India, (Extra), Part H, Sec 300, 
"No 335, dated July 7, 1878 ; 
‘ . MINISTEY, OE FINANCE 

s. o. 438(E)- New Delhi, the Tth July, 1978—In exercise . vof the 
owers conferred by sub-section (3). of section 39 of the Finance (No! 2 
Act,.1977) (29 of. 1977), the Central Governnient_, hereby appoints the 
. 10.h day of July, 1978, as thedaté ón whicn the provisions of the ‘said 
section shall come in'o force.- o -. ; e 


r4 


Publishedrin: the Gazette of, India., Extra. -Part IL, Sec. 285, 
"No. 337, datéd, July 11. 1978. ' 
: MINISTRY OF. FINANCE J 

$6. 440 (&y— New Delhi the 1 1th July,” 1978 — ťa exercise” ‘of the 
_ powers ‘conf:rred by sub-section (2) of section .4- of the -Gold Control 
- Act, 1968 (34 of 1968), | the Central’ Government. hereby appoints the 
- officers, ‘of the Directorate of Revenue ‘Intelligence: ‘specificd below as 
-Gold Control Officers for the’ Popo of norane; the anne of the 
' said ae namely :— * ESI 


yl, Director |, a ee 
d “Joint Director ^ ^, 0 00 77 9 00 t red 

Av pete :Officer-on Special Duty ` : : EED MEE EDS 
4. ` Deputy Director *-' |) CR REC gr 


..5. Assistant Director . OUT, que cuf 
-.—6:' Assistant-Collector ^ :- ^: ^ ` ES 
3. Investigation Officer (Police) or (ince men. B 
778: *Superinténdent of Customs or Superintendent of Central Excise 
“op Apre Customs. 
1752/59; . Jaspector of Central Excise! or Preventive Officer or Examiner 
. of Custome or Inspector income err 


- “published i in the Gazette of Tr India, (Extra. ) Part 1} en 5i), 
:306, dated June 22, 1978 
ence t a2 ip . MINIST RY.OF HOME AFFAIRS "M 
(5s. eus 0,7. 402. ln Delhi, ` the , 22nd June, E *1918— 
In ptsüaitz* ' of claus : neu of. ‘sestion’. 8 ~ of the Foreign 
Contribution (Rezulation) Act, 1976 -(49 of 1976), ‘the "Central 
Government.hereby makes th: following regulations with regard to the 
acceptánce ` or "rétentionr. of” foreign contribution!.by way of a-gift or 
ad made to any. person , ‘specified in section Aasa member of 
.any Indian. délegation, namely git $ 
Up» Short'title and commencement —(1) : These regulatious may be 
’ called’ the Foreign Cı ntribution A psce prac’ or Retention of gifts . or 
;' Presentàfions) Regulaticns, 1978: — ~ 
Ó7(2)' They shall come into force ton the. date of their publication in 
the official Gazette. 
i2. Definitiong; In t these regulations, unless the context otherwise 
r.quires,— M TN 
(a) “Act? means the Foreign. Contribution (Regulation Act, 1976 
NT of 1976) ; 2. EE 
''* (b) "words—and : expressions . nea. in. “these regulations and not 
i defined bùt "defined in the dd: x have th: ; meanings Fe peetyeby 
. eee to.them in , the Act. 
` 3. Regulations of acceptance, or retention of. foreign éomtribution. by 
way of gift or presentation - (7) Any person specified iir, section : 4 of the 


j 


] $- 3v pev 
S SER er: 
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EGLI GNE HUMO EA CC 


Act: who vis. a “member of. any. “Indian: délegation^ may: “accept any 

- -foreign.contribution by.way of a ‘gift or. preseritation made: 'to:him as 
‘a member of such delegation (hereinafter. referred ' ‘to as such, Person), 
subject (td.the ‘provisions of this, regulation: : 


(2 where such. person: teceives any foréigdd aon by way 
of gift ‘or. presentation, he- shall,‘ 'within- ‘thirty days’ of the réceipt 
thereof} intimaté. to’ the ' Seéfetary.. to the Government. of India ih the 
Minktry.of Home Affairs; Ministry of External ‘Affairs dnd the: Ministry 
or thé Department: of, the. TIGVOrH men af India SEoSong the delegation 
of which hé is d member, ir wütibgo—" £5. 


^X). , the fact of , Ris: ‘haying. received. such gift or. presentation, 
“(py the foreign: -SOUTCE - from -which .it'is leceived, 
pU: jts: approximate -Harket value in‘India, ` d 
; (d)« the: place in»which, and. the-date. on. which; it is. dece ‘and 
:.(e) -such other details relating. ’ thereto as he may, ‘in the circum- 
stances; consider: . appropriate: ` Rs 


- S? Provided | “that? in: a case where wrich'ptisoa received sücki gii or 
picsertialios-while' hei is ‘visiting any foreign’ country of territory outside 
India such ‘htimation may‘ be iade by, bim within. thirty days’ ‘from the 
date of nig return to- India; 77. 7 : 
Pub (3) 5 Every gift-or? ApreSentation’ “Hebéived by: such | person fion any 
fortig n "Bourcet "shall be~ ‘deposited by :him-with the Secrétary to the 
Gov rnnient ^ "of ‘India in “ths Ministry or the - Departnient which had 
sponsored the *delegation of which=*he was:the member, withiü thirty 
days.frori thé; date: of ‘intimation by'hirh of such: Son under sub- 
regulation (2). SE o raptis 

S "(4j ‘The: Secretary to flie /Géserhnitbt Ot India; referred tg‘in sub- 


ich (3); “shall forward" every Suchn gift or presentation deposited 


with him ^to ‘the ‘Toshakhana’ ifo the Ministry. of External Affairs for 


fsan ` ‘of ita: diatket valuein: Tndià | xc pap 


"Une 


va aes with o articles‘ in ‘the | ie ‘and. such person shall be 
‘intimated: in writing: i0f such’ gssessmient. oath | 
The’ assessment ‘80 made , under ;gub-fegülation (5y sball be 
final rie shall ‘not’ be calléd.in question’ by ‘such-j person. 
. Every such gift or presentation, `t the market value.in India of 
nice? -af- assessed" under subregulation: -(5); “doesnot excced one 


-thousand rüpees, shall- be returned -to 'süch- -person for retention by him : 


EL 


Provided that where mre! than one Sücti gift or presentation is 
'redeived:.byssucli person. while ~Hesissin oriesdelegiftion, such Person be 


_ entitled:tosretairi. only:one;such gift or. ‘presentation. 


© EBY: - ~ Every. suchi gift-or-;‘prestutation; : “the market. value $ in "Indie of 
which; 8s .a’sessed_.under. sub«regulation:: (5y; exceeds ofie thóusand 
rupees: Shallbe'retainédinrthe Toghakhdmari 5... 0 M ov 


' Provided such'^person sliabll ‘ave the óption, exercised’ by him 
withinotfirty:sodays:iftom!: tlie: daterof receiptiby:tíim-of. the! iritimation 
under sub-regulation (5); to pürclase-sich gift:or'presentation on pay}. 
ment. ofitheé. difference between the: market.Value:in Indiai-of-such gift or 
presentation, as assessed under sub-regulation (5) and. one: thousdnd 
rupees : (ope 


" 
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y Provided further that the' option -once SRGIENAO under, this sub- 
regulation Shall be final. , ; '.': $ i 





Published i in the Gazette of, India (Extra:), Part n Sec. 3005. 
. No. 189, dated June 28, 1978. 
' MINISTRY t OF STEEL AND MINES 


G. S. R. 340(E).— New Delhi; the :28th June; 1978. —In.e exercise sf 


the is powers conferred by section: 25 of the Public Sector Iron and Stéel : 


panies: (Restructuring) and Miscellaneous Provisions Act, 1978 (16 





a 1978) (hereinafter referred to as the said: Act); the Centrai Goverà- 


ment hereby makes, the following Order, namely:— - 

L'(1j This Order may be called the Public Sector ioi "di Steel 
Companies (Restructuring). and , Miscellaneous Provisions Removal of 
Difficulties Order No. 1. E PS 

(2) It shali come into force at once. ; dae 

:2 "(y , Where a dissolved company Or; as ‘the case thay be,.a 
company in respect, ‘of a transferred.unit, .is a party to a.contract, deed; 


bond, ' agreement of whatever. nature as are,, referred to-in-Section 23 of: 
the sdid- Aat and in pursuance. thereof. any action has been taken or not, - 


whether by: Way of demand, notice or otherwise, it shall..be “competent 
for the: Integral Company to initiate, continue or-take such-other- action 


AN 


as may bé necesary as if. the Integral Company were the dissolved: 


company of, as the case may be, the, company in repel of a trans- 
ferred unit. 


(2) For ‘removal of. doiibts it is. hereby deced that it ‘shall be 
competent for the Integra] Company to operate, enforce, or take any 
other action. on any guarantee given to or Letter of Credit- opened in 
favour of | or any other instrument of.whatever “nature in- favour‘of a 
dissolved company or a company in.respect'of a-transferred unit, of 
continue any such action taken by the ‘ dissolved: company or the com^ 
pany in respect of, a. transferred unit,.as may be necessary in’ ‘respect 
theréof for the operation, or enforcement, "of, or other action'oh; any 


guarantee or Letter‘of Credit or other. instrument as ‘aforesaid’ as if the >`- 
Integral Company were the. dissolved: company of, as the: case ' may be; : 


the'company in respect of a transferred unit. ` 3 
3, -All words and expressions used in this Order shall have 
meanings respectively ‘agsigned to them i in the said, Agt. a 3) ag 





Published in the Gazette of India, Part il Sec.. 305 No. 2 26, 
4.7 dated July. 1, 1978. ee t dy 


p 


wai} oct c+ “MINISTRY ‘OF LABOUR. - 


GS. R. 871. " New Delhi, the 20th. June, 1978. Sig exercise. sof. the 


powers conférréd by section 5 read with sub-section (1):of section, 7 ‘of; 
the Employees’ Provident Funds and Miscellaneous Provisjons Act, 1952 


(19 -of:1952); the’Central Government hereby frames the following: ` 


Scheme further to amend the Employees’. -Provident Funds: ‘Scheme, 
1952, namely :— ie ot 

Ahr (e This Scheme may `, be called . the Employees Provident. 
Faads (Second Amendment) Scheme, 31978. d 

(2) .It:shall come ‘into force'on the date of its. + publication in ‘the 


Official. Gazette... = 
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E Tä the Tudon? Provident Funds Scheme, 1952, for sub-para- 
graph (2) of paragraph 5, the following sub- -paragraphs - shall 'be 
substituted, namely :— 


*(2) The terms of. office of the Trustees referred to in, " clause (d) 
and (e) of sub-section (1) ofscction 5A of the Act and of the 
members ofa Regional Committees referred to in clavises (c) and (d) of 
sub- -paragraph (ly of paragraph 4 shall be.two years, ör- such other 
period as the Central Government:may specify by notification in the 
Official Gazette, commencing from the date on ware their ou 
is notified in the Official Gazette: . ~ 


Provided that any such "Trustees or amber shall, "nótwithstanding 


the expiry of such period of two years or other period, as the case may 
be, continue to hold office until the area of his scecessor is. 
-notified in. the Official Gazette. 


(24) For thg removal of doubts it is hereby declared that the 
term - -of office - provided in sub-paragraph (2), as aniended, | by. the 
Employees’ Provident Funds (2nd Amendment) Scheme, 1978, shall be. 


the term of.office of. the^"Trustees- referred to in clause (d) and (e) o£ - 


sub-section - (1) of:section SA of the Act and of the members ‘of .any 
- Regional Committee referred to in clauses (c) and (d) of sub „paragraph 

(1) of paragraph 4; holding ‘office on’ the commencement: of. the 

Ep Provident Funds" (2nd Améndment) Scheme, 1978." j 


x 





Teo : 
Published in the Gazette of India, Part II Sec. 3i), 1 ne 26, 
dated July 15, 1978" ae bse 


' MINISTRY OF SUPPLIES & REHABILITATION -: 


S. O. 2100. New . Delhi, the 20th" June, 11978.—In exercise of the, 
powers conferred by subisection (2) ‘of-<section 34 of the Displaced 
persons (Compensation. and Rehabilitation) Act, 1954 '(44'of ,1954) . the 
Chief Settlement-Commissioner hereby directs that powers exerciseable 
by him under the- proviso.to Sub-rule 1A of Rule 86 of the Displaced . 
Persons, (Compensation.and . Rehabilitation) Rules — 1955 ‘shall be: 
exercisable also by tbe Deputy Chief Settlement - Sereno (a) in 
the Benen means of Rebabilitation, New Delhi. 


y i : ` - 
E . - P acai " r E à 


Published i in n the Gazette of India, (Extra.), "Part I] Sed 1 
Ne; 200, dated July, 3, 1978/Asadba 12,190 5. 


^ MINISTRY OF EXTERNAL AFFAIRS 
G. S. R. 353 (E) New Delhi the 3rd July, 1978 —In cxercise of the 
powers conferred by section 24 of the Passports Act, | 1967 (15 of 1967). 
the Central Government. makes the following rules further fo amend the 
Passports Rules, 1967, namely : — 
1. These rules may ‘be: ‘galled the Passports (Amendment) Rules, 


1 


1978.. A es £d 
2 In Schedule i to the Passport: Riles, 1967— EEUU 
(i) against -serial No. Tin column 3, „for 1 thé (ends entry, the 

following entry shall be'sübstituted, namely = — ee ac 


“<The State of. Tamil Nadu; „and. the. Uai Territory d 


nae ^ 


Pondicbefry"; ^ '^ yi DNE 
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Gi after séria) No. 12, the following shall be inserted, namety :— 
AT “43, (a) Regional Passport ‘Officer, Banga- — ' The State of? Karsa- 


lore (Regional Passport Office, Bangalore. taka o 
(b) . Assistant, Passport Officer, Bangalore 2.0. Ditta > 
(Régional Passport Office, Bangalore). : 
®©, Public Relations Officer, Bangalore ` The State of Karsi a- 
(Regional Passport ‘Office, Bangalore). , . taka 


E ' (d). Superintendent, Bangalore ARERIOURI ~~ : Ditto 
Passport Office, Bangalore). “> . j 


i) Serial No. 8(a) to (d) is Fdumbered as serial No! 8 (i) (a) to’ 


"s. :after. serial No. 8 (i); the following entry shall "be: inserted, 
namely. -:— 


"8. (il) (a) Assistant Pisoni Oficer, - The Districts | ‘of 
Sub. Regional Passport 222 Emigration i , Cannanore, Kozhi- 
Once: apa i ! ' kode, © Malapuram! 


. : . and Palghat-in the 
NT ^ State of Kerala. 


(b)- Public Relations Officer; : Sub- ` Tod Ditto. 
Regional. Passport and Emigration Office, ` - 
Kozhikode, — - i 

(c) Superintendent, Sub-Regional Ditto 


Passport and Pouganon Office, Romke: f —Do-. 


Published i in the. Gazette of India, Part TI, Sec. 3(i), No. 29, 
dated. Jully 22, 1978/Asadha 34, 1900 ^: 


Sra > MINISTRY OF HEALTH : 


6. & R. 930 " New. Delhi! ihe 13th July; 1978.—Whereas , certain 
draft. rules further to amend the* Dengs’ and Cosmetics Rules, 1945, were 
published, as required by sections 8, 12, f6 and 33 of: the Drugs "and. 
Cosmetics Act, 1940 (23 of 1940); at pages 2059-to 2065 of the Gazette 
of India, Extraordinary, Part IL Section 3 sub-Section (iy dated the” 
29th October, 1977, under the “notification of the Government of India 
in the Ministry of Health and Family-Welfare (Department of Health) 
No. X, 11013/2/77-D & MS, G SiR: 658 (E), dated the ‘29th October, 
1977 inviting objections : and Suggestions from all persons likely to be aff- 
ected thereby, before the expiry of -three montlis.from.the date on whicn 
the copies of the Official Gazttte, containing the.gaid ' notification Tue 
made available to, the: public ; Pu 


'And whereas’ the said. Gazette was. mads available to lié publi on: 
the 10th November, ‘1977 S07 


And. whereas the ‘objections -and sitcoms: PE fiom” the 
public on the sald draft have been considered by the Central Goyern-' 
"ment ; š is 


Now, pem in exercise of ‘thie powers. conferred:by sections 12 
and 33 of the said Act, the 'Cefitral Govérnment,: after’ consultation 
with the Drugs Technical Advisory Board, hereby makes: the following 
rules further to amend the Drugs and Cosmetics Rules, 1945, namely: 


PART I.] 


` 0) These Fuss; ma 
An Rules, 1978. 
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y be called the Drugs and Cosmetics (Second 


(ii) They shall come into force on: the date. of their publication i in. 


the official Gazette. 
2. 


vitamins : 


In the Drugs and Cosmetics Rules, 1945, in. Sc hedute V; after 
entry I, the following entry shall be inserted, namely : — 


"2. Standards for patent or proprietary medicines, containing 


I 


‘Patent or proprietary medicines containing vitamins for rophy- 
lactic, therapeutic. or paediatric use shall contain the vitamins in, 
‘quantities not’ less than dnd not'more than those specified below m 


single or in. .two divided daily doses namely :— 








Vitamin Unit ^ Patent or proprietary Patent or proprietary 
k ` medicines containing medicines containing 
vitamins for ;prophy- , vitamins for thera- 
lactio. use ` peutic 
' per daily for adults ` B 
; T- i 2 3 i 4 , t 
Vitamin A I. Ü, Not less than 1600 and Not less than 5000 and 
: not more than 2500 not more than 10000 
Vitamin D I> WU. - Not less than 100 and Not less than 400 and 
. . A pot more than 200 not more than 1000. 
Vitamim Bl mg. Not less than 1 and Not less~ than 4:5; and 
PA not mor than 2 ' not more than 10. 
Vitamin. B2 mg.. Not less than I and not Not less. than’ -5 and’ 
niore than 3 - . ` pot more than 10. 
Vitamin B6 .mg Not less than 0,5 and Not less than 1. 5 “and 
ON Sd 'not more thán f 0 notmore than 3." 
Niacinamide ' ‘mg. ‘Not less‘than 15 and Not: less than 45 and' 
j PO D not more than 26  not^more'than 100: 
d—Petothenic.. mg. Not less than t and  "Not.less than 5 and 
-acid -or its not more than 5 ^füot more than 50. - - 
salts and iv» Tus uu f ELE 
panthenol; ' 
Folic acid — . mg. Not less: than’ 50 dnd "Nb t je than: 11000 arid 


Vitamin B12, mcg. 


Vitamin C 


Vitamin E -Iv U. 


. For infants Tess 
: thdr one year: 


not more ' than 300 


. Not less than;0.5 -and 
' 'nót inore ‘than 1. ot 


Not. less than’ 25: and | 


Lr 


Not less: than 5. and not. 
more: than 10 


vot 


* got more than: -1500. ’ 


Not less than, 5 “and 
‘not‘more than-15. 7 

Not less than 75^and' 
not more than 150. 
Not less than 15 and 
not, more than 25, 


Paget ot roce Medecines containing: vitamins for” ‘paediatric use’, 


(in, single dose or in: Two divided doses) 


For 
adults. ''. 


'children: "above. one year ipto 


m 
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Not less than 750 and not more ` “Not less than 1500 and not. more. 


than 10,000. . "than 5000. . . 

Not less than 200 and-not more ' Not less than 100 and not mót more 
than 400. . „than 400. 

Not ese than 0.5 and not more Not less than 1 arid ‘not. more: 
than 1 2 than 4.5 f 

Not less than 0. 5 and: not niofe. _ Not less than 1 and -ñot more than 
than 1.5 5, 


Not less than 0. s and not more. . Not less than 1 and- not more than 
than 1:5. n 

Not less than: 5 ánd: not more "Not less, than 10 and not. more than 
than i5. : . ! ` 40. 






l 2 
Not less than ] and not more ' Not less than 2 5 and not more than - 


than 3. 10. 2 
Not less than 25 and not more" 7 Not less than 100 and not more than . 





than 100. 500. 
Not less than 1] and hot more “Not less than I and not: more than 5. 
then 3. 


“Not less than z and not more | Not less than 30 and not morc than 
than 40: CBOs Use mah, * ee NE can E 

Not more thah 25 and’ ‘nót more’ Not less Miano andino n more dhan e 
than 10. . pe MuR M 

‘ Note:l; Patent or proprietary "médicines containing "vitaminsin- | - 
tended for prophylactic, therapeutic or paediatric use shall bear on tlie ` 
Jabel. the words “For Prophylactic’ Use” ‘ For- Therapeutic Use” or 
“For Paediatric. Use’? as: ‘the case may bé. "In: the Cases: of. paediatric du 
preparations the age of the ‘infant or the child for ^ whose "use it is ' 

intended, shall be given’ ii:addition to. the , Pues dequired- to, jme. 
given winder, these; rules, Mas cM dE A oed it cul pue s: 
- a Note : The: above ‘standards shall- ‘not apply to aüy: prepütátio: ion . 
containing a d Vitamin only and also to any preparano: confar- 
ingwitamins intend A for parenteral use. 

Provided; ‘however * that in the case of patent or proprietary: medis 
cineà/CóntaiBing , Vilains which are: intended for the :treatmeüt of-cér- 
tain specific. conditions or ‘diseases, the , Licensing Authority specified in > 
clause.6 ‘or rule Z1, may” pèrmit -the addition of vitamins - therein.in- 
relaxation of.the: liri "its "specified above, if satisfactory evidence is. PIO" c 
duced in justification ‘of such relaxation. . : xp 

esed h o V MINISTRY OR LABOUR . 5 somos 

G SR. 948 —New ‘Deine the'd 2th ‘July, 3. 978—Wheréas- the draft 
of certain rules further to amend the’Contract -Labour (Regulation and 
Abojition) Central Rules, 1971, ' were published ' as required ‘by süb-' 
section, (1) of section 35 of the Contract Labour (Regulation and Aboli- 
fion) Act, 1970 (37 of 1970) at pages 2981 and 2982 , of the.Gazette of 
India, Part IL Section 3, Sub-section: (11), dated the- 4th September, 1976 
under the notification of the Government of India in the Ministry of `- 
Labour No. G S.R. 3241, dated the 12th, August, 1976 inviting objec- 
tions ^. zer suggestions - from. xa ‘persons’ likely. to. be affected thereby, , -. 


an o e mum Nc 


LII 


e na 
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before the expiry ofa psriod'of forty five days from the date of publi- 
Cation of the said notification in the Official-Gazetts ; ° > — 
And whereas the said Gazette was made available to the Public on 
the 4th September, 1976; > DS Mid on dh 
_ And whereas the objections and suggestions received fro 2 the pub- 
lic on the said draft have been considered by the Central Government ; 
Now, therefore, in exercise of the powers conferred by section 35 
ofthe said Act, the’ Central Government’ hereby makes the following 
rules further to amend the Contract Labour, (Regulation and Abolition 
Central Rules, 197], namely:—  . i 
l (1) These rules may be called the Contract Labour (Regulation 
and Abolition) Central (Amendment) Rules, 1978. 
_.,(2) They shall come into force on the date of their publication in 
the Official, Gazette: | d ~ E a 2 
. 2. Inthe Contract Labour (Regulation and Abolition) Central 
Ruies, 1971, — i V : I : g 
. . (a) ina rule 24— ne et 
. (i) after sub-rule (1), the following ‘sub-rule shall be inserted, 
namely :— : "t ' . "NN 
.  "(A) where the applicant for the licence was holding a licence 
in regard to.another work and that- licence had expired; the licensing, 
officer, if-he is of tbe view that any amount out of-the security deposited’ 
in respect of that licence is to „be directed? to be. refuded to the appli- 
cant under rule 31, may,.on. -an .application- made forithat purpose in 
Form VA by the applicant adjust the amount so as:to-be refunded to- 
watds.the security required-to be deposited in-respect of the application- 
for the new licence and the applicant’ need,deposit, in such.a case, only 
the balance amount, if any, after making such adjustment." : Sos. 

- Gi) in sub-rule (2), for the-words ‘The amount of security deposit’ 
the words ‘The amount of security, or the balaace atount, required to 
be deposited under sub-rule (1) or, as the case may be, under sub-rule 
(1A) shall be substituted : : E eae Sry : hoo 

(b) inrule 25, in sub-rule (2), after clause (vii), the following 
clause shal) be inserted, namely =. = i “x 2 » 

“(vili) “no female contract labour- shall be &mployed by-any con- 
tractor before 6.00-a.m. or: after 7.00 p.m. Provided that this clause 
shall not apply to the employment of womén in pithead baths, creches 
and canteens and as to mid wives and nursés ‘in hospitals*and dispen- 
saries.” Te E UE Ms 
(c) in rvle73, for the words ‘Wage-cum-Muster Roll’, the words 
‘Register of Wages-cum-Muster Roll’ shall be substituted ; 

(d) .in.rule 78, for sub-rules- (1) and, (2), the following-sab-rules 
shall be substituted, namely-;— . > . > DES "we d ee LoT 

. "(I) (a)Every Contractór'shall'im respect af each work ón-which ` 

he engages Contract labóut,— -na c: 7 7 7 OPE 2 

(I) -maintain a Muster Roll and a Register" of Wagesin Form XVI, 
and Form XVII respectively :: "=e 7+ * MAN PEDE rA 

: Provided'that a combined “Register ‘of WagesddinOyuater Roll in’, 
Form XVIII shall be’ maintainéd ‘by the éóntracfer where ibe wage ` 
period is a fortnight or less : zs 


nd 
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di (ü) maiütain à Register of Deductions, for damages or loss; Regis: 
ter of Fines and Register of, Advances in.Form XX, Form XXI and 
Fórm-XXIE réspectively ; 70 Se EUR 
(ui) maintain a Register of Overtime ir 'Fórm: XXIII; récording 
therein the number'of hours of, and wages, . paid for, ovettime- work, if 
anVY:.n- fos a » Su. CES SU ce vu IY wh D Magn i 4 aian e 
: . (b); Every contractor shall, where- the. wage.period.is one’ Week-or 
more;issue wage slips in Form’: XIX, to. the...workmen at least aday’ 
priog! to the dísbursémert of wages ;" te «^ 72. 70 E. 5 
(c) Every contractor shall obtain, the signatüre or thumb impres- 
sion of. the worker. concerned against the entries.reláting tò him on the 
Register of Wages cr Mustér Roll cum=Wages - Register; as the Case máy 
be,.and the entries shall be authenticated «by the initials of-the eohtra- | 
ctor or his authorised representative and shall also -be duly, certified by . -. 
the authorised representative of, the principal :employer iri:thé manner ` ~ 


i ^ 


provided in rule 73. PM 

'(d) In respect of establishments which are“ govérned ‘by the 
Payment: of -Wages-Act, 1936 (4 of 1936) and -thé-rules ‘made ‘there- 
under, or minimum Wages Act, 1948 (11 of 1948) or the rules made 
thereunder, the following. registers and records:required' tà be 
maintained, by. a „contractor , as, employer under those. Acts and-the 
rules made thereunder , shall „be deemed to be register and récatds-to 
be maintained, by the contractor under these rules,, namely. -ee 7o 


© *(a)" Muster Roll ;. sae gan ] BL SUES Oe 8 E A 

- (b) Registerof Wages i, 2. e 2 7 2 c7 00 SC : 

. (c) ;Registér of -Deductions.; . mE ] : s 
(d): Register of Overtime; -° ^" - > -> - n 


(e) Register. of.Fines ; 
(f);, Register.of Advances; ; 
.(g) Wage slip? 5  . . 


^ 


t eo EE US p Lis A, 
. (e) in- Form IV for item 10, the following items shall:be substi- 
tuted, namely ;— f ' P REED: 
+2: 10: .Particulars ; of Security deposit, if any requested to be 
adjusted, including Treasury Receipt: number and date. . + ©, 
„The amọunt. of security; or, balance, if any after, adjustment of 


amount; to he, refunded under rule 31, if any, deposited with treasury 
Receipt number and date? 4, , .. . ua? EI mopa XELLA or k 
~ (ff after.-Form V, the. following: Forms, shall ‘be : »riserted 
namely :— : ji ene 


‘ 


LU Au ORI LL RO a qu 
dene cs 122 De Rule 24 (QA) Ped os 








en. G40 Application for édjustment- of. Security Depositi ij o. 
Name and address of No. and date of '' Date of.éxpiry of 

the Contractor ` ..^. c, ^ « licence-;^ ..* i. preVidus 

E $ 1 R x ^ 2 K = 


Nas 
licence 








I 2 cm CO a doeet eg" VM. : 
iiis cc oe - = - : AT E M. ds CH 
ur. dail e GLA, tet? A LG ah c ise Boom taa iia CT E213 $+ 
Whether the licence of No. ánd date of the,trea-. + Ambot: ÉVious 

` the contractor, was sus- -Buty receipt, , of. security, .' secutit | 
£ pendet or revoked: 7 "^ « sit" incre: Pepe hb c bles; 4 
. Beaded or revoked: | " "deposit im'rPbpect of thë ;. + 
tet 42 ok Boe 1 rd soc 





i "-oU'sprevióusliceséé; ^ ^. 
4 Pn i 
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ae ee 
^ No, and date of No. and date of Name and "Párticülàts: Remarks 
; tredsury receipt certificate of address of of . fresh: t 
E ‘the balance registration of the princi- „contract : 
security deposit, the establish- pal emplo-. 
df any, required ment in rela- yer. S760 : 
gon’ “the fresh con- tion to which C PRE on 


- tract : . tbe new licence qup 
is applied for. 2 XA T 
pike. ae 8 “grrr Lit «10 "i 11- 
i / Due es : 
Date: i Slee of applicant”; 


m in Form VI,— LED woe bg 
` CL) «for the words “The. ‘Licence: shall, remain in- Tone "a the 
a shall be inserted, namely :— 

«2. This licence is for doing the work of (natie of work to be 
indicated) in the establishment „ ofzy (name | of. „pancpal employer to be 
indicated) at—(place of work to be indicated). 

3. The licence shall remain in force till—(date to be indicated)": 

. (ii) in the Annexure, alter item 8, the. HUNE item shall be 
inserted, namely :— ` i we 

“9 A copy of the licence shall-be- displayed prominently at the 
premises; where. the contract work is being. carried5on’t; Hoke 

(hb) ‘in Form “XI, in the Annexure, after item s the following item 
shall be inserted, namely: ; i= 

. “7, A copy, -of the: Aicence Shall" e ‘aigplaved. ‘Biominentl at the 
premises where . the contract “work. is being carried on”: 


.(i) tin ‘Form XVI, XVII and XVIII. fori: thei- rackets: - words, 
figuresvand. letter»|seesrnlé 78(2):(8)]5; tthe -brackets words, figures and 
letter “[see rule 78(1)(a) (i) ]"" shall be substituted ; 

-G) in Form, XIX, for. the b brackets, words, figures. and:letter [see 

“ie TO) 1” the brackets, ` wordê, EUSP and letter “[see- Tule 
is shall, be substituted ; 

in Forms XX, XXI, a od XXI for the braketi, words. figures 

and latter *«[see rule 78(2)(4) 12 the brackets, morse, fura and letter 

"see tüle 78(1)(a)(ii) J’? shall Be inserted. 

1L (D) in. FormXXID, forthe, brackets; vuv "and: letter es 
(a) (iii) ] 7. shal! be-substituted.. as Se ADM dus 2 
(ec Do tte anes ima 
i - Published’ in “he Gazete oF India} Purtjll Sec. 36i), No. 26, 
" Jupe idated:Julyblys 1978.55: CAKE. to g H 
^L a ^6: IMENISERY«OE SHIPPING-AND: TRANSPORT < s 
0.1929. New Delhi,-the d Tae DITSBHGE. of. ihe. 
r XA fsthe, natiom be section of the , Motor, Vehicles 
i E Y ps n pipes Mii the Notlication of ;the.. 


"Ministry o ang, 3 
dated the nd Bebeuary 1978, the Cental Gs ernment hereby specifies 


ble; of. exercising, proper « conti Tal ver a. motor vehicle ‘namely’ <— 
En S CENTRAL NERVOUS SYSTEM DEERESENT S 7000 SY 
, Cannabis. yix " Eg nc S 


uy ` 
are ‘a 1d yra ty ota DN ^i o Pa 


ty” Cocaine’ UU. sore 
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1 - — - =- x - X: in 


55 2, “HYPNOTICS SEDATIVES? ^53 77 o f } y s 
(a) Allobarbitone. a i 
5o (b).Phenobarbital. '! ^ ,- 
^i (€) Secobarbital. #5 & 3575707. 
e (d) Cyclobarbitone: ^ ^, p M 
e(e) Barbitone. «5. 0 070 oce ga 
(£)-^ Mathaquolene. E BE i 
(8) Chloral Hydrate. wa FP ds 
: NARCOTIC. ANALGESICS ; ALME 
_(a) »Morphine, :-. - ; uS A in 
(by Pethidine. : 
14, "PSYCHO-TROPIC DRUGS ? ae : 
< TiLysergi¢’ Acid ? Ditethylawride m 8. uL a REL E 
UOS. STIMULANTS , bo^ 3 m 
NOM "Amphétgmin. -' ; V edes 
~ (by Methyl Phanidate Hydrochloride. EE PuARO ede eet 
TRANQUILIZERS : - : 2. S agg 
-'(a) Diazepam’ *, "^7 !: i ' MN 
^b): "Chlo idlarepoxidez à E : : 
© putea pam 
REN in the Gadetté df Tiídia, Ext., Part. 1, Section aw," 
i" dated 18th: March, : 1978 . 
i SUPREME COURT OF INDIA : 
G. S.R. 387.—In exercise: of'thé . powers conferred by Article 145 of 
the-.Constitution,: and:all other powers: enabling it in this behalf, the’ 
Supreme Court hereby : makes, "with the approval of the. President, the 
following rules further’ to j amend ihe. Supreme, Court Rules, 1966, name- 
y imme c i 
KZ S (D These" rules : may, be called the Supreme Court í Amendment 
Rules! 19 
(2) They. shall come into force on the date of. their publication: ‘in + 
the Official Gazatte, ` Peg 
‘2 'In the Supreme Court Rülés, 1966,— í ape A 
(1) In Order VI, — ' ' fees oe 
"(a) in Rule l, after: item Q3x.the. following | items shy bé added, 
namely: -* 
11 (24) - Applications for reduction of security pid: dateadon of tite 
in depositing the same in:cases Wheié thé security is reduced. 
(25) Applications for'consólidation of: appeals and: writ. petitions 
for purposes of-hearing, securityrand . "Preparation: ‘Of record. 
26). -Diréctions regarding: Preparition of record: and” bos Bg: of > 
statements: -of ‘case in tax “appeals”. MN Mees ut 


"OT Applications: .for E from filing, of erüfied copies of 
judgments OF decrees. Provided that’ Applications for any of:such Telicfs: 
accompanying a a- ‘Special Leave: Petition. may "be pou before the Court: A 
along" withi-the' Spécial Leavé" Petition." : Fon vnm b on 

p in Rule 2, itém (30). shall be' deleted ; Ee Pa ‘a 

“In Order VIT, in Rule 4, safier items, 6, the following. itein itai & 
bu added. namely =- ` ^n 
: "(7)* eU CHOR) for disposal of an appeal in terms; of a compro: 
mise petition.” 
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4. In Order XVI, after Rulell, the following^rule shal be inser- 
ted, namely :— ] A. 

“12. While granting Special, Leave in all "matters in which the 
-Bench granting special leave is of the opinion that the ;matter.is capable 
of being disposed of within a short; time, say, within am hour or two, 
it will indicate accordingly The office shall maintain a separate Register 
of such matters to enable the Chief ‘Justice to constitute a: Bench for 
the disposal of such matter.” ; i oP oa as 





5. In Order XXL— . a eee oe d 
(a) after Rule 9, the following new rule shall bei serted, name- 

at ‘ jj um 
“9A. While granting special leave, in all matters in which 
the Bench granting special leave 1s of. the opinion that the.matter is 
capable of being disposed of within a short time; say, within:an hour 
or two, it will indicate accordingly The Office shal] maintain.a separ- 
ate Repister of such matters to enable, the .Chief Justice to constitute a 
Bench for the disposal of such, matters.” ; ; iy ty i 

(b) in sub-rule (1) of -Rule 15, "clause ' (c) shall be re-lettered as 
clause (d) thereof, and before clause (d) as so re-lettered the following 
clause shall be inserted, namely :— n Ls 

"(c) an appeal under. sub-clause (a) or sub-clause (b) of.clause 
(1) of Article 134 of , the Constitution, 'or under. the Supreme.Court 
(Enlargement:of Criminal Appellaté Jurisdiction) Act, 1970 (28 of 1970) 
or under Section 379 if the .Code of Criminal, Procedure; 1973 (2 of 
1974)" ; je dedi a Ge qe CANET VENUE E 

6. In Order XXXVI, in Rule 2, for the. words **s uch notice’shall 
be given to'the Attorney General of India, the Advocatc-General’6f the 
State in which the case or appeal sought to be transferred is pending, tò- 
the accused person where he-is ‘not the- applicant: and io such other 
parties interested .as the "Court, may think fit to dire: ?^ the words 
“such notice ;shall:be given to the- accused person where hé is not the 
applicant, to the respondent State and to such other parties interested: 
as the.Court may «think fit to direct" shall be,substituted.; Say ods Ae 

7. In Order XI5,— kcu E Mm XX 

(a) for-sub-rule (1) -of Rule 2,” the following sub:rulé shall be 
substituted, namely :' wet DE. hs 

«(ly An application fot review shall be by- a „petition, and.shall 
be ‘filed within thirty days.from the, date ‘of the judgment. or’ órder 


i 


sought to -be’ réviewed. 'It "shall set, out „clearly -the grounds: for ` 
E E S Wy ec t sc eer, VES rbd s 
IéView;"; 7: 

(by * for: Rule 


: En UNE wo ý Š Mee, ae T 
le 3, the following rule shall be substituted,’ name! LE. 
. 795 An-application, fof review- shall-be;disposed:ofr by circulation 
withouj any oral'arguments, but the’ petitioner. may "supplement: his. 
petition; -by - additio nal written arguments. i ‘The Court , May ‘either 
dismiss,.-the. petition or direct. Notice. to; the joppoSite : party.^ An 
application.-for. review shall as far -as practicable bé circulated: to . 
the same Judge:or. Bench of -Judges that delivered’: the «judgment 
or order sought to be reviewed."; ^: «5 ch "UNES or 
(c) -after- Rule!.4;: the following rulé-shall"be inserted, "namely ;— 
: 0&5, -. Where an ?appllcation« for review `of any'judghiert-ánd order. 
has béen.miade-and.disposed.of;:no further application för review shalT 
be entertained inthe sanie Inatter2';:. ovr yee ey ho le 28 2n 
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8. In Order- XLV, after Rule :7,-the following rule shall- be added, 
namely :— 

“8 If service of any notice, order or document has -not been 
completed within six months from the date-of issue of notice, the matter 
shall be reported :to‘the Court fòr directions after notice to tlie Advo- 
cates-On-Record for the-parties.: “The Court may thereupon dismiss the 

-watter for aon: -prosecution-or - give such- directions in the matter as it. 
deems fit.” , i 

9. In Order XLYII, Bitsy ‘Rule 6 the following rule shall: be ‘inser- 

ted, namely :— z of ih 

“7, Atany time bom or as soon after the commencement of 
arguments at the final hearing’ of-a case as may- -be feasible, the Court 
will ascertain.from.the. counsel "of each party to be heard:the ‘time 
which tbe counsel's arguments on the matter are likely to take. THe 
Court may thenifix the time for the ‘arguments of each party or each 
counsel; ; ‘The counsel may ‘be permitted ‘to’ supplement the oral argu- 
ments by written submission, but will not be allowed to exceed the-time 
so-fixed unless:the Court itself considers it necessary; or desires that he 
‘should do so On. any: matter requiring dus elucidation by gni ABUS 
ments." DH, . i 1 


10.. In the Third Schedule, in Part IIT,—  * 

(a) ir itom '2, the following item shall Be substituted, name- 
ELLE “Sumit ‘or diotice to defendant Or ‘his representative 
or a respondent to a petition or toa memorandum of appeal, for each 
panen S sveiidrivali -3,00.”" eo 5 ; 

i (b). for: ‘item 1, ‘the following. item shall the ‘substituted, mamen 
y: = f 

‘eet, "Warrant, writ, summons, or othe process. anol specially pro- 
vided for, for: éach person... 3.00.” ze 

(c) in item 24, ‘for the figures, “0, ^ the fighies eg, 00” shall bé 
substituted. . . . 

By Order of the Court. mos D 
-Published in the Gazette of; India, Ext , Part IL. Section 36. 
No. 10, dated. 25th January, 1918. E e 
. MINISTRY OF FINANCE 

G. S. R. 44 (E) ‘New Dethi, the 25th. January, re exercise of 
the powers ‘conferred by: Section 37 of ithe. Central, Excise and Salt'Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
mm further to amend the Central, Exice Rules; 1944; "namely :— 


pl ^ (1). "Thesé- rules: ‘may be called: the Central, Excise. (Sécond 
Amendment) Rules, 1978, . .. uan 3* E IET 

1(2) "They shall come into force on the is day of Fébrüary, 1978; i 
. «2. c Inthe ‘Central “Excise Rules, 1944 (hereinatiet referred tó as 


the said: rules), iniRule9B;- F es icio PES qui s inae 
12S (a) fon: sub-rule. (1). the ‘following. sub-rule. shall be substituted 
namely : APER PEE DRE, EM 

. $02 Notwithstanding anything: contained i in: these, rules, HAE. 


7 (3,4 ‘where the. ‘proper officer is-satisficd-that-an -assesseeis unable 
to’ mm any; jocument- or- furnishyany- information. pecosiary for’ me 


assessment of duty on any excisable’ goods ior ^5. c unt, foot. 
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(b) where the proper officer demi it necessary to subject the ex- 
“cjsable goods to any chémical or any other test for the purpose of asses- 
sment of „duty thereon ; or 


(c) where ‘an, assessee has produced all the necessary-, ‘documents 
and furnished ‘full information for the .assessment of duty, but the 
proper officer deems. it necessary to make further inquiry (including the 
inquiry to ‘satisfy himself about the due observance of the conditions 
imposed i in respect of the goods after their removal) for aateesing „the 

uty, 


the - proper -officer ' may, either on a written request made by the 
assessec or on his. own accord, direct that the duty leviable on such 
goods'shall, ‘pending the production of such:documents or furnishing 
of such information or completion of such test or enquiry, be asses- 
sed provisionally at such tate or such value (which.may. not , necessarily 
be the rate or price declared by the assessee) as may be. indicated by 
him; if such assessee executes.a bond in the proper form with such 
surety or sufficient securityin such amount, or under such ;conditions 
as the proper officer deems fit, binding: himself. for payment of .the 
difference , between the amount of duty as provisionally ` assessed. and 
as finally assessed" ; yd i i 1 


.. (b) in:sub- Hle 1(3), for the words: manufacturer, curer or owner 
Of excisable goods’’, the word ‘assessee’ shall be substituted ; and 

(c) in.sub-rule (5), for the words: * manufacturer,. curer-or owner 
of the goods, 25.the word *'assessee"' shall be substituted. - 


3. ‘In Rule 52A ef the said rilles, after sub-rule (1), the (ideis 
Explanation ghall be' inserted, ‘Hamely : 

“Explanation. —In this rule, and. m any other rule, where the term 
**g ate- pass’? ' is used, it ‘shall mean tl e ašgessee’ s. own “delivery i invoice, 
challan or advice "Bote or other document of similar nature. wherein 
all the particulars, contained in the ‚proper form are shown,’ 

4. In the said ‘rules, ‘for the existing Rule 53, the following shall 
be substituted! namely ; : 

“53. Daily stock account —(1) Every manufacturer shall maintain 
a stock account: in sucb. Form as’ thé’ Collector may in any particular 
case or class'of casés allow, and Shall éfiter in such ‘account daily— 

(a) description ‘of goods, ; 

(b) opening balance, 

.e) quantity manufactured: 

(d) quantity deposited ï in the. dore-rdom, or other. place of storage 
approved by the Collector under, Rule al, .. 

(s) “quantity removed, After j Jie it of duty from sucli store-room 
or, other placé of storage | or from he place or premises ‘specified 
under" n $9. ; 

(&. quantity delivered from. the factory. without payment of ity 
for export or other, purposes, and 3. D 

. (g) the rate of duty and the amount of such duty. 2 
. Proyided,that.a manyfacturer.,. Who furnishes . a declaration i in the 
Form annexed ,heretó may, be. exempted by.. the - Collector, from making 
‘nil , entries, in the, above account on.dáys on. which there;is no produc- 


s 
+ 


Vb ii adler 


tion, receipt in store-róom, or clearance of excisable goods. 
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Declaration . 

The Collector of Central Excise...,.:- ee having permitted me/us, 
in relaxation of the provisions of “Rule 53. read with Rule 226 of the 
Central Excise Rules, 1944, to make entries in the differrent openings 
of the stock account only on those ‘dates when there- is any transaction 
of the nature mentioned in the said rule in respect of'the particular 

" description|variety/size of packing of the excisable goods, I/We hereby 
solemnly declare that no such transaction has takan place on any date 
for which no entries are made in the stock ‘account for thé particular 
description/variety/size of packing of the goods. I/we hereby undertake 
.to make regular daily ‘entries in the said. account'in. respect of each 

:description/variety/size of packing of :the goods:in respect of each Hone 
saction: mentioned in Rule 53.of the, said rules ‘on the particular day. 

ucvo c Signature of Licensee: 


(2). The stock account maintained under’sub-rule’ (1) shall, affer 
beine filled up, be : “preserved for a périod^ of ' not less ‘than five ~ dem 
and kept available for inspection by any-officer. 

(3) "Unless specially exempted by the Collector by t order i in writing," 
a manufacturer shall send'all books of áccount-as- are maintained 
under sub-rule-(1), -before they are ‘brought into üse,'for ‘authentication | 
by the proper officer in such manner and at such time-as the Collector 
may direct, and .such books: of account shall bé , deemed. to be a. Hock 
accra in the proper form.” | te c Enes t. VU LCOo 77. j 


'5. In Rule-173A of thé said rules, ‘atthe end of -subi rule (D, the. 
following proviso and Explanatión shall be inserted, Xidmely ^ : 
. ^:"*Provided that from amongst-the ' excisable, goods | as are specified .. 
under this sub-rule, the Central -Government may, . by notification An 


the Official Gazette, declare. Certain excisable goods as, declared .excis- . 


ablé goods ‘and the provisions ‘of this" Chapter ‘shall; > ,Sübject fo such ” 
modifications a as are indicated in relation to guch ‘declated' goods'if any. 
rule.under this Chapter, apply” ur 

Tr ,"Explanation.: —The. expresssion‘declated excisiible’ goods’ wherever ^ 
it occures, in this Chapter ` means the’ goods Solars mae: us BO: 
yise.i* i 


I r6: In ‘Rule: 1738, of, the baid Pu m feno 

(a) in igub-rule (1), for, the words “Before rerioving, excisable ood, 
every; ^" the-word *Every "shall be substitute 

(b) after sub-rule (2), the following , ssuberle ; shall be. inserted, 
namely :— 

(2A) All, clearances, Shall, subject to the. provisions, “of. ‘Rule 

IBG; be made oily after the «approval cof the list ‘by tlie. proper 

officer... A. the-proper officer i is of d opinion, that ‘on’ &ccount, of any | 
inquiry” to'be, “made” id the matter’ or fi T. any other redson to be’ récord-, 
ed in ‘writing there is. likely : to ‘be .de lay in, according’. thé approval, lie 
shall, either on a written’ request made. by, the- .assessee or on his own - 
acéórd, allow súch asseasee to avail himself of the procedure prescribed, 
under Rule 9B for provisional assessment of the: goods. Py o 


is TR 


ett Yu Y id "oq € su 


=f 


“7. In Rule 173C of the'said iles; ^ 07 0. 2 0 S aes 


3 (ays in sub-rùle (1), ‘after the words- *‘to: the büyers;": the’ following 
words “along' with 'áuch other patticulürs - as. thé. Central” Board ‘of . 
Excise: aid: Gustéms or r the Golléctor FER soe! shall ‘be: drsertediz 
and 725 th vx Nuus 1 


t Á T Mo wee. A 3* 
D ©oa TESE + 


aw 
mua 
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(b) in sub-rule (2A), a in 


(i). “for the words "AD cle&rancós shall be ES only, fae the 
ovdi of the priče list by the proper officer." the words, figures.and 
letters ‘All clearances shail, subject to the - “provisions of Rule’ 173CC, 
be made ‘only after the’ approval of the price list by-the proper officer" 
shall be substituted ; and 

'' (iiy for the words: “on a. written request, ‘made. by the assessee," thc 
words either’ ona written ' ‘request’ made. by the assesssee or On his 
own accord? Shall, be substituted. 


L8 "After Rule 173€ ofi the said rules, - the following rule shall be 
inserted; namely : — 

"173CC. Assessee’ mày | “remove goods- in “certain: cases pending 
approval by: the proper officer ofthe classification or price list. An 
assessee— . 

: (a. who.i is. licensed. for ‘the first time for the “manufacture of excis- 
able goods ot far the storage-of guch goods.in-his warehouse and has 
filed th> classification list or, as'the- case may be, the price list, or 

(b) who: has manufactured new- excigable- goods for the first time 
and has filed the. T list.or, as. the case: may be; the- price 
list, or LT 

(c) who desires to revise the price list previously approved -by the 
proper officer.and where the price list as so revised— — . 


(i) leads toa value higher ‘than that shown in the previously 
approved price list, or 
(ii) leads to levy of duty at a rate higher than that alo in the 
previously approved classification list, 
may, after be has filed the list or, as-the case may be, the revised list, 
and pending approval of such list by the proper officer, remove such 
goods, on payment of duty on the basis declared in the list, or, as the 
case" “may be, the revised list, and thereupon the duty paid on. such 
goods shall be deemed to be the duty assessed provisionally under Rule 
9B: woo 
.. Provided ‘that the facility in this rule to remove the goods pending 
approval of such list' shall cease, if the assessee, fails to execute, within - 
14 days of the first cléarance under such list, a bond in the proper from 
for such. amount with such: _ Security ‘or surety as the Proper: officer 
may specify. ` 
2 -Explanationi—For the purpose of this nile, — BiG Ne 
“ay ‘classification list’ means: Hie list referred. to in sub- rüle a. 
of Rule 173B ; cand | 
~(ii) tice list" means the j price lis referred to in sub-rule D of 
Rule i6" 2 
9. In Rule IBF of the . said’ rules, : after the Bir aüd ae í 
**173C;"' the figures and-letters **or- IBCC” shall bé inserted. . : 
10. in Rule 173G of the said rides, — . 
(a) in sub-rule (1), after clause un of. the’ Proviso, the following 
clause shall be "inserted, namely © i 
(iii) the proper officer may allow an assesace ‘who’ ‘manufactured 
one or more of the declared excisable ` goods, “irrespective | of the num- . 
ber of consignments removed by. him in the previous calendar year, 
to make consolidated ` debit in the’ aécount-current’at the end of the 
day towards: payment of duty."; 


Jd 
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(b) ia sub-rule (2)— MS 
. () the words ** or like. document”, “or like document or docu- 
ments”. and , “or like documents”, wherever they: occur, ‘shall be. 
omitted: ; : f 

(ii) “after cluse (iv) ap the | proviso, , the following clusss. shall: 
be itiserted; ‘namely : 

un unless . specially exempted by. the Collector by. order in 
writing, the asséssee shall, before any book of gatepasses, is” brought , 
inté ’ use, have each gatepass in süch, book ‘authehticated ' by; the, 
proper officer, in such manner at thé ‘Collector, may "direct ; 


(y where any "corréction; other than one rélating.. to the’ date. 
or. ‘the: time of emoval of the. goods or to, the description of the 
goods ' (inclüding the "variety of goods, the number and description, - 
of "packages. and the identification marks thereon), becomes necess ary. 
in any: ,gatepass. „before removal of the:goods, such correction may be 

; made’ iby tle "ssessee providéd thisis done neatly and, over his: dated,, 
siggature.11 in all, copies of the “gatepass ; gg s : Lt fa Vane 
eaii) whereithe assesseé, a after he ‘has debited the duty ‘due on the. 
goods‘in -the account current referred to in. sub-rule (1), ‘finds it necess- 
‘ary to cancel any gatepass, he shall send an intimation theréof in ! 
whiting*te 'the!proper officer:not later than the ‘working dáy next_ follow- 
ing the day on which such ‘gatepass is cancelled; and may thereüpon ' 
take: credit. of the duty in, that account"; ; and, : t 

c) the existing. sub- rule (4) shall be renumbefred ' as ! : 
m rande ?- Ram S dium (a) 
` i) in clause (a), : as so Tre- arabes after the Jords uas to 
time ‘require,’ the words: “‘or’ permit, subject to such conditions as » 
máy. be: ‘specified by. hing shall be‘insertedSzand “v Sheet CS 

- (i after clause (8); 8880 te-nambered, the following ola shall di 
be inserted, nafnely i- : 

“"(b) nl aS ' specially exempted by the Collector by Udo in 
writing; .all, books. of , accounts maintained, under clause, (a) 'sha]l*be 

sent. by him, before ‘these are brought jnto use,-for authentication by the. : 
proper: -officer-in such manner and: rat. such. time, as the Collector. may- 
diegetg3 > - 

““(c) ‘Tn respect of any assessee; or class of assessees, the. Collector 
may direct that all books of accounts , maintaiped ; under.clause. (a); sub- 
ject to, what has been tam in. “clause (b); shaJl be deemed. to be the 
proper formi for the réspactive purpose." ` 

^411., ‘Inthe aid rules, the existin Rules; 173K sh i 
bered oe sub- READY thereof and, — EE shall, ‘be renum- : 
- (1) gnjub.rule (1) as. so pemubered—, ses ovrt z 

""(a) ‘after. ‘the: words “excisable goods”. the . Words Mother: tian’ i 

the.declared' ‘ex cisable’ goods" "shall be, insérted ; T . i 
. (b)n; for he words,, brackets g and: igure, be; inning with- * 
sub- rule y^ and "ending with... section, eas Beco 
the he TRES shall „be substituted: oe H 

*In ub: “Tule; con ‘of. Rule 56A, e. . 
(à). on clause. AO ae ' on j REESE d 
_ Gy: ‘gub: clause KON shall be omitted. ” $ ERES oa Aa 


t 
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(ii) for sub-cluse (c), the, follówing sub-clause shall be substitu- 


I n E 


(i) the dssegüee gives information of the re-entry of each:consign- 


words, - **withia : twenty- 


` (b) after the. proviso; tbe- folloWing .proviso: shall be'inésrted: 
namely; CA E. oM XA : 
‘Provided further that in relation o the declared excisable. goods; 
for-cláuse (ii) of thé first-proviso,.-the following: clause shall be substi- 
tuted, namely: / ae E ee ee PRX Oe a 
- “(iiy the assessee gives information of the re-entry of each consign- 
" ment of'such excisable' goods into-the -factory to the proper officer in 
writing in the proper form.within' twenty-four hours of such re-entry;”’. 
+ *1d- In the said rules, to’sub-rule (2) of Rule: 185 8$ published by 
Rule 173-O, the following proviso shall be added, namely: ' ` 
* “Provided that the payment.of the appropriate charges determined 
by the - Collector.shall only be-required in cases . where the examination 
of goods is to be carried out before ten -O'Clock in the-forenoon, or 
after six O'Clock in the after-noon.";- — ad i 
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. Published. i in:the Gazette of India," Part II, Section 3(),. . E 
dated 25th. February, 1978 


MINISTRY. OF FINANCE’, 


JG: S. R. 306. —In Exod of:the powers centered by Seotion 30^ $ 
of”. , the Central Excise and Salt..: “Act,:1944 (1 of^ 1944), the Central’* 
Government ` hereby makes the following: rules further tp amend the i 
Cèntral Excise Rules, 1944, namely:— v n 3 


1. Those rules may be called’ the Central Excise Gr “Amendmeyt) ^ 
un. 1978... 


In the Gente: Excise Rules, 1944, for Rules 204 and 205, the 
following rule, shall be substituted namely:- — ; 


4204 Sérvice, of declsion, order, summons.;or notice. —(1) Any” 
decision. of order passed or any summons or. notice. issued: under: the: 
Act ofr these rules-shall be served :— - ^ Cuna 


(a). by tendering the decision; order; summons or - -notice;-or send- 
ing, iti by-registered post with’. ‘acknowledgement * due, to ttHe- person for, i 
whom it.is intended,.or his:authorised agent*if he'has‘a'ny; or + — 


(b) if-the decision,’ ordet, ! summons í or, notice’ cannot ‘be. served i in 
the, - ‘manner provided i in*- clause (8), ' by “affixing «4 copy „- thereof | 
to.some conspicuous'part of the factory- or waréhousé or other place, of 
business or-usual: place- of: residence of the . .person for ‘whom such deci- 
sion, order; summons or notice, às the C ase’ ‘may be, is intétided ; s 


“+(c) if the decision, order, summons or notige cannot be: Sone in the. 
manner provided i in clause (a) or clause (b), by affixing: iton the.notice 
‘board of the officer or authority who or which passed such decision Or. 

order-or issued süch. summons or notice. 


(2), Every decision or. ordér. passedior. any summons ‘or notice: isstied - 
ünder the Act or these rules shall be deemed to have been served on the -* 
date ön which:à copy thereof is tendered ‘or delivered or affixed‘ i im the 
manner provided in sub- rule (I); vo ~ eeso 


"(3); Everysummoiis ‘iksuied “under - ihe Ka shail’ be ‘i ‘in siis in 
duplicate, and shall state the puípose: for ‘which it-is ~“ issued; and shall 
be signed by the officer i issuing it and shall „also bear his oficjal seal, ae 
he hàs: any." "i. Fa 

Í Published in the Gazette of India, Part. H, Section: 30) . ) ae 
: 'dated:25th.February, 1978. '4 t Vee E. 
5 í . MINISTRY‘OF FINANCE: : NC 


GSR. 307. 25th February: 1978. —In exercise io£thé. ower: con- d 
ferred by Section 37 of the- Central Excises and Salt Act, 1944 (1 ofi; 
1944) the Central Goverament. Hereby mik .the, following. rules fur.. ; 
ther to amend. the Central Excise Rules, 1944; nately. : WA 0.2 


"These rules may ‘be called’ ‘the Central Excise da: Ayinimgit) P 
Biss 1978, 


2: In the Central Excise Rilies.. 1944, in: b -rule, (1). ‘of: Rile-183- B. : 
for the words “ia a aneeep lions 2 HS. words ‘ 3ncquintuplicate" shall . 
be substituted. Deen rar eres ae Oe a er mo 


: ; ne ee 
Bes hag . s E 
^ " e dA m. n P PEN fra ruo 
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i  Pubtiéser'i in the (reus of adii, Ext; Pact IL, Section 3(1), — 
> dated February 25; 1978 


MINISTRY OF HOME - 


SO 488.—In exercise of the powers conferred by sub- -section lof 
section 475 of the Code of Criminal Procedure, 1973 (2 of 1974), -and in 
supersession of, tbe Criminal Coarts.and Court Martial (Adjustment. of | 
Jurisdittian) Rules, 1952; the Central, Govérnment- hereby | makes-the ` 
following rules for ‘the tria) of the persoüs. subject to military, naval or. 
air force law, or any other law relating të the Armed Forces tò the 
Union by a’ Court in’ “which-the said Code- applies, or by’ a` Court- 
martial, namely :— 

These. rules. may be. called. the Criminal - Courts? and” Ginct 
br {Adjustment of Jurisdiction) Rules, 1978... — 


` Yn these rules, unless the COHEN HEINE requises 

E “commanding, oficer’, 

(i). in relation toa person subject i iay law, means the 
Officer Commasding the unit to which such person belongs. or 
attached ; 

Gy in ‘relation to a person . subject to nayái' ‘law, méáüs jhe | 
Commanding Officer of the ship or naval. establishment, to. which such 
person "for the time being belongs; and. 

(UT "in relation .to a person sübjectitó ait force law, wean | the: 
officer for tie time being jn command of the unit, to whjck such person 
belongs br 1s attached į . 

AU , 'cófmpetent air force authority” ' means the Chief! of the’ 
Adi! Gm ibe air or other officer commanding any’ Comfiand, 
Group; ing or Station” in which the -accused person, i is servihg; òr 
where such person is serving ina field area, the Officer Commanding”, 
the forces or the air forces in the filed ; 

(c) < "competent! millitary- authority” méang) the Chief of Army 
Siaff er-Officer:Commanding the army, army corps; division,-area, 
sub-area or-independent brigade iri which the accused persoh'^is serving 
andsexceptin' ca$8s'fálling' under Section '69- of the Army Act, 1950-- 
(45 of 1950) ia Which death has restited, the olficer commanding the- - 
brigade.or süb-area or station in which’ "the accused person ts serving; ~~ 

(dY “cémpetent navàl^ authority" mearis the"Chief of the Naval 
Staff'or tbe Flag-Officer Commanding-in-Chief, Western Naval-Gom- 
mand; Bombay! or the. Flag: Officer Commandingin-Chief Edstern- 
Naval Command .Vishakhapatnam " or ^ the Flag’ Officer Commanding; 
Southern Naval Area, Cochin or the-Flag Officer Commanding, Western 
Fleet or. the Flag. Officer Commanding, - Eastern a or, Senior Naval 
Officér where. the-accused person is serving.. 


3. , Where a person subject to military, “aval or air force law, OT- 
any ofher.law. relating to.the: Armed Forces -of the Union for the time 
being in force is brought . before & Magistrate . and .charged with an 
offence for which he is also liable to-be tried by a Court-martia!, such 
Magistrate shai) not. proceed te, try such, - person, Ot to commit ihe case 
to the Court of Session, unless—, = n 

(&). he is ‘moved theres by a content sian naval.or air force. j 
authority ; OE.. i 

tbi fie fs. òf opinio, for reasons to bs. reaorded, ‘that, be should so , 
procsed t Or to-Gommit without being moved thereto by auck atthocity, | 
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4. Before proceeding under clause (b) of rule 3, the Magistrate 
shall give a written notice to the commanding officer or the competent 
military, naval or air force authority, as the case may be, of the accu- 
sed and until the expiry-of a period of fifteen days from the date of 
service of the notice be shall not— `, To M ae! 

a)- convict or aqcuit the accused under Section 252, sub-section - . 
(1).and.(2) of Section 255, sub-section (1) of section 256 or Section 257, - 
of the Gode of Criminal Procedure, .1973 (2 of 1974), or hear him in, ` 
his.defence under Section 254 of the said Code ; or | iut D 

(b) frame in writing a charge against the accused.under Section: 
240 or.sub-section (1) of Section 246 of thesaid.Code ;or — f 

(c) makean order committing the accused for` trial to the Court-- 
of Session under'Ssction 209'of the said Code;0r. <.. . .: ..- 

(d) make over the case foringuiry or trial under Section 192 of 
the said Code, ` a x NN : iio ACT LAS 

' $; Where à Magistrate bas been moved by thé 'eompetent military . 
naval.or air -force authority, as tbe case may be, under clause (a) of " 
Rule3, andthe. commanding officer of the accused or the’ competent ~ 
military, naval or air force'aüthority, as the case may be,- subsequently ~ 
gives notice to such . Magistrate that, in the opinion of such officer or ` 
authority, the, accused should be tried by a Court-Martial, such Magist- 
rate if he has not taken any action or madé any order referred to in 
clause (a), (b); (c) or (d) of .Rule 4, before receiving the nóticé shall ' 
stay the proceedings and, if the accused is in his power,or under. his - 
` control, shall: deliver him together with the statement referred to in 
sub-section (J)-of Section 475.of the said Code to the officer specified 
in the said sub-scction” ^ — ^ 77 ju LOC DN CRM RUE, 

' 6. AWhére within the period of. fifteen days, mentioned in Rule 4; or 
at.any.time' thercafter.but -before the, Magistrate takes any' action or . 
makes any order referred,to in that rule, the commanding officer of the .. 
accused or the eompetent. military, naval or: air force authority, as: the 
case may be, gives notice. to. the Magistrate.that in the opinion of: such , 
officer or.authority; the aceused :should be tried bya Court- -artial, 
the Magistrate &háll'stay the proceedings, and if the accused is in his 
powerr: -únder Dis control, shall- deliver'him together with the state- . 
* ment referred toin, sub-section (1) óf- Section 475 of the said Code to. 


* ‘the officer specified in the said sub-section.” EE : ] 
7. (1) When an: accused’ has-been delivered by the Magistrate 
under Rulé 5 or 6, the-commanding "officer of ‘the: ‘accused-or the 
competent military, naval or air force- authority, as the- case may ‘be, ^ 
shall; as’ sóon as may be, inform the: Magistrate "whether tbe accused 
has been tried by a Court-martial or other.effectual proceedings: have.” 


taken or ordered to be takeni against him.. ^ , . gos 

? (2) , When the Magistrate has been- informed under‘ sub-rule (1) ` 
that the accused: has not been tried or: other -effectial proceedings ` 
haye not been taken or ordered to be taken against; him; the Magistrate 
shal!’ report: the ‘circumstances -fo the -Stmte Government which may, 
in eonsultation. with the Central, Covernment,'take appropriate steps ^ 
to insure tbat'the ‘accused person is ‘dealt: with- in" accordance with 
jawi 3 i: ay ae i Oh waar cael ELLE Hd TN Jn LP EE wu 


re ^T we 


ee 
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8. Notwithstanding anything in the foregoing rules. where it 
comes to the notice of a Magistrate that a person subject to military, 
naval or air: force law, or any othér law relating to the Armed Forces 
of the Union -for the time being in force has cominitted an offence, 
proceedings in respect of which ought to be instituted before him and 
that the presence of such person cannot bé procured except through 
military, navàl- or air force .authorities, the Magistrate may by a 
written Xotice réquite tlie" commanding officer .of such person either 
to deliver such person to a Mágistráte fo be named.in the said notice 
for being proceéded against according to law, or to stay;the proceedings 
against such person before the Court-martial if since. instituted, and to 
make a reference to the Central Government : for determination as to 

` the Court before which proceedings should be instituted. ^ 
` 79, Where a person subject tò militaty; naval or air force law, or 
any other law relating to the Armed: Forces of the Union for the time 
: being in.force has committed an offence which in the opinion of compe- 
tent military naval or air force authority, asthe. case máy be, ought to 
; be tried. . by-a Magistrate in accordance with the civi] law in force or 
where , the Centrel Government has;:omà reference mentioned in Rule 
ainst such person Should be instituted 


8, decided that proceedings ag t on | 
before a Magistrate, the comm nding ~ officer of such persori shall after 
ate. concerned » deliver such person 


giving a. Written notice to the, Magistrate. é 

. under proper escort to that Magistrate. ~ - 
Rn e E gs nuaa 

Pablished in the Gazette of India Ext., Part II; Section 3(i), 

E dated March 31, 1978 ~ 7,5 : c 7. 


:.5 " ., MINISTRY.OF FINANCE i- 


IURE. 


-G S.R.207(E).—In- exercise of the powers , conferred by Section.37 


Government hereby makes the following rules further to amend the 
Central Excise Rules, 1944, name]y.:— , ` : 


- ‘wl, (1). These rules may, be called the Central: Excjse (6th Amend- 
. ment).Rules, 1978. NERO UT. He spp 
. 2) .Theyshall come into force on the 1st day of April; 1978, 
~ 4. In the Central Excise Rulés, 1944, — MM IE. 
"^  (a)- in Rule 173R, in-clause (n, the letters and figures *C-1, E-V, 
E-VI » E-VHI" shall be omitted; `; Vo RUE e e Rode ab E acd 
(b) For sub-rule (2) of Rule 173RB, ' the-following sub-rule shall 
be substituted, namely :— ET cate te . ; 
. ,*(2). The amount of duty payable * under sub-rule (lyon the 
-excisable goods manufactured by the’ dssessee during the. period of 
. every twelve months of the three years bloc period shàll be the amount 


determined by applying the’ nine‘tenths of the rate of duty for the time 
_, being in force to the averdge annual quantity or value, as ‘the case may 
be, of such goods, "^" "05037 aabo MENS 
. Explanation.—For the purpose of -this sub-rule in: the case of an 
 asséssée who’ manufactures excisable goods which fall under one Item 
or 'sub-item of an Item and which are liable to duty at different rates, 
the amount of düty payable by ‘Him shall- be thé aggregaté^ of the 
amounts determined. by applying each such rate to the average annual 


quantity or value as the case may be, of each such goods.” 
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Published in the Gazette of India, Part II, Sec. 3(i), 
: ‘ | dated July 10, 1978. Vl 
: MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
` G.S.R. 851 New Delhi, 8th June, 1978.—In exercise of the powers 
conferred by clause (a) of sub-section (1) of Section 642, read with clause 
(45) of Section 2, of the Companies Act, 1956 (4 of 1956); - the Central 
Government hereby makes the following ' rules further .to.amend the . 
Companies (Secretary's Qualifications) Rules, 1975, namely :— 
` 1. (1) These rules may be called the. Companies (Secretary's 
Qualifications) (Amendment) Rules, 1978 © MEE i 
(2) They shall come into force on tbe date of their publication in 
the Official Gazette. 7o . ON P 
2. In Clause (b) of Rule 2 of the Companies (Secretary’s Quali- 
fications) Rules, 1975, after sub-clause (ix), the following sub-clause 
shall be inserted, namely :— . rs "T SONNEN 
| "(x) Diploma in Company Law and. Secretarial Practice granted 
by the University of Udaipur" — ' ` UT NEC i 
. G.S R. 852 New Delhi, 15th June, 1978—In exercise of the powers 
conferred by clause (a) of sub-section (I) of Section 642, read with clause 
(45) of Section 2, of the Companies-Act, 1956 (1 of 1956), the Central 
_ Government hereby makes the following: rules ‘further'to. amend the 
Companies (Secretary’s Qualifications) ‘Rules, 1975, ‘namely :— 
1. (1) These rules may bé called "the " Companies (Secretary's 
Qualifications) (Second Amendment) Rules, 1978. — 
" (2) They shall come into force on the date of ‘their-publication in 
the Official Gazette. ` dorm (ie ea : 
^. 2. In the Co ipanies (Sécretary's Qualifications) Rules, 1975, to 
Role 3, tie following proviso.shall be added, namely :— ' : 
'' "Provided that where ihe paid up‘shate’ ‘capital-of such company is 
` raised to rupées twenty-five lakhs'or more, ‘the person holding office as 
. the., secretary of the company under ‘this -rule imivediately’-before -the 
“date of such raising shall continue in that-office only ‘until the expiry of 
a period of three years from such date unless on or before ‘such ‘expiry, 
he has obtained the qualifications ‘specified 'in' clause (a).of Rule:2.” 


a ee, Tog SS te de NAS ere 
Published in the Gazette of India, Ext. Part I, Sec: 3(i), _ 
gas ____., dated July 20,1978.) 
ei MINIS TRY OF WORES'& HOUSING : 5 
G.S.R. 377: (July 20, 1978).—In-exercise of the powers conferred-by 
.+ Section 63,read with clause.(b) of'sub-séctión (2) of section 51 of the 
‘Water (Prevention andControl of Pollution) Act, 1974 (6 of 1974); the 
: «Central Government, after consultation with the Central Board for the 
. Prevention and Control of Water Pollution, héreby_makés the following. 
rules further to amend the Water (Prevention ad Control of Pollution) 
. Amendment Rules, 1975, namely :—. , TC MAE T 
.. Az (1). These rules, may be called the 
~ -Control of Pollution) Amendment Rulés, 1978! ^ = RR 
^. "(2) They shall comerinto force ‘on, the date of théir’ publication’ in 
Puhs Offcial Gazette, ar, 0 yh ee Am Pee | Re das 
(3) In tbe Water (Prevention ad Control.of' Pollutiony Rules, 1975,— 
(a) in ' Rule 27/for "the Words ^shall/be-' retorded in triplicate”, 
the words “shall be recorded in & report in triplicate’, shall be 
substituted:— P ; 


Te 


- x 1 
Water ‘(Prevention and 
Rok sei hare ge 


=“ 


prs 
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(b) for Rule 28, the following rule shall be substituted, namely :— 
*28. Fees for report.—Ths fees payable in respect of such report 
of the Central Water. Laboratory on any analysis or test mentioned 1u 
column (2) of Schedulc. IV shall, be at the rates , specified in the corres- 
‘ponding entry in column (3) thereof”; 
(c) after Schedule III, the following Schedule shall be inserted, 
namely :— 
: .*SCHEDULE IV. 
(See Rule 28) 
Rates of fees payable in respect of a report eet the Central Water 
EX 
(Omitted) ` Editor 


Published i in the Gazette of India, Ext. Part II, Sec. 3(ii), 
É dated lith July, 1978. - : 
_' MIN STRY. OF FINANCE 
S.O. 440 New Delhi, July 11, 1978—In exercise of the powers confer- 

red by sub-section (2) of Section. 4 of the Gold (Control) Act, 1968 (34 
of 1968) the Central Government; hereby appoints the officers of the 
Directorate of Revenue Intelligence specified below as Gold Control 
Officer for the purpose of E the provisions! of the said Act, 
~namely :— ` : 
" Director a i 

Joint Director :... < 

Officer-on-Special Duty z 

Deputy Diréctor oa 

Assistant Director °°". . 

Assistant Collector ' 

Investigation Officer (Police) or (Income-tax) 

Superintendent of Customs or Superintendent of Central 
Excise or Apdraiser of Customs-  ' 

:9, Inspector of General Excise or Preventive Officer or Exami- 

ner of Customs or Inspector (Income-tax), ; 


PADAN 





' Published i in the Gazette of India, Part II Sec. 3), ^ No. 28, 
dated July 15, 1978/Asadha 24, 1903 


MINISTRY. OF SHIPPING AND TRANSPORT 

G. S. R. 906. "New Delhi, the 30th June,’ 1978.—In exercise of the 
powers conferred by section 7356-E read with section 457 of the 
Merchant Shipping Act, 1958 (44 of 1958), the Central Government 
hereby makes the followin g rules ‘(further to amend jhe Merchant 
Shipping (Prevention of Pollution: of the Sea by Oil) Rules 1974, 
namel 

1s - Short-title.ad comméncement.—(1) . These rules may be called 

‘the Masks Shipping (Prevention of. Pollution of the Sea by Oil) 
‘Amendment Rules, 1978. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2.. In the Merchant Shipping (Prevention of Pollution of the Sea 
by Oil) Rules, 1974.— 

(i) for ‘rule 11 and 12, the following rules shall respectively be 
substituted, namely :— 
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"1l. Oll Records in respect of tankers. —(1) The master of every 
Indian tanker. to which those fules apply shall keep on board the tanker 
4 rdtord on taiik to tank basis in respect of every operation . eling 
to: — 

(i) “loading of oil cargo 3 

(ii) transfer of oil cargo- -during voyage’; $ 

(ii) discharge of oil « cargo ; 

(1v) ballasting of cargo tanks ; `.. ~ 

(V) cleaning of cargo tanks; ^ ` 

(vi) discharge of dirty ballast ; 


(vii) discharge of water from -slop-tanks ; 

(viii)- disposal of. residues ; 

(ix) discharge overboard of bilge water “containing oil which has 
accumulated in machinery -space whilst in -port, and the routine 
discharge atsea of bilge water containing oi] unless the latter has been 
entered in the appropriate log book. 

2) "The record refetred to.in sub rule (1). shall be kept by mak- 
ing. entries in the oil record book in the form ani contaifing, the Bare 

,nül ars set. out in the Second Schedule, 


12. Oil records in respect of ships other than tankers AI The 


master of every Indian ship other than a tanker to which those rules 


apply shall keep on board the ship a record in respect of ovary ‘Op: ra- 
tion relating to * , 


(i) ballasting or cleaning of bunker fuel tanks; 


(ii) discharge of dirty ballast or cleaning; males from tanks referred 


to under clause (i) : 

(iii) disposal.of residuei ; ce i 

` Civ)” :dischàrge overboard. of, bilge water containing oil which has 
accumulated in machinery spaces whilst in port aud th routine dischar- 
ge af sea of bilge:water containing-oil ualess. tie latter has been entered 
in the appropriate log book.’ 


(2) The record referred to in sub-rule (1) shall be kept by making 
entries in the’ oil record book i in: thé form. and vontaining, the.particulars 
set out in the third Shédule."; ` 

(i) "for the Second Schedule. aud the Third Scheduied, the follow- 

- ing Schedules shall respectively: be substituted, famely 7 —. 


d i |. SECOND; SCHEDULE. - z 
s FORM OF OIL RECORD. BOOK Sont 
. (Seéé rule 11) - RN 
-FOR TANKERS ; FID M 
Name of ship... 7 , À 
' Total cargo cartyiag Capacity: of .ship in: gabig metres... T sense 
' (å) Loading. of Oil ‘cargo: ..s " 
1, Date and place, of loading . Din 
.!'' 2, Typėsof oil loaded «2: <-> ' : AN EE 
3. Identity of tank(s) loaded + GRE 
(5 'Traüsfer of oil cargo during voyage : 2D 


DECUS EO" 


4. Date of transfer gu - ME dr de 
5. Jdentity of tank(s) à) fiom (i), To 5... 9. s c s 
6. - Was (were) tank(s) in 5(i) emptied -~ LM ST 


(c) Discharge af oil cargo : 
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7. Date and place of discharge 
` 8. Identity of tank(s) discharged _ 
9. Was (were) tank(s) emptied.  ' : . 
(d) Ballasting of cargo tanks £ ` E 
10. Identity of tank(s) ballasted 
11. Date and position of ship at start of ballasting. 
(e) Cleaning of cargo tanks: 
12> Identity of tar.k(s) Gleaned 
13, Date and duration of cleaning 
14. Methods of cleaning* 
*Hand housing, machine washing or chemical cleaning, where che- 
mically cleaned, the chemical concerned ' and the:amount used 
should be started . = f 


(f) Discharge of dirty ballast : 
15. Identity of tank(s) i 
I6. . Date and position of ship at start of discharge to sea 
17. Date and position of ship at finish of discharge to sea 
18. Ship's speed (s) during discharge 
[9. Quantity discharged to sea | 
20. Quantity of polluted water transferred to o tank (s) [identify 
slop tank(s)] 


21. Date and port of discharge into shore reception Facilities (if 
applicable) 


(e), Discharge of water from slop taüks 
22. Identity of slop tank (s) 
23. Time of settling from last entry of residues, or 
24. Tıme of settling from last discharge — . 
25 Date, time and position of ship at start of discharge 
26. Sounding of total contents at start of discharge 
27. Sounding of interface at start of discharge 
28. Bulk quanuty discharged and rate of discharge 
29. Final quantity discharged and rate of discharge 
30. Date, time and position.of ship at the end of discharge 
31. Ship's speed(s) during discharge : 
32. Sounding of interface at end of discharge 


0), Pause of residues : : 
Identity of tank(s) ` "d 

Eri Quantity disposed rom vent tank 

35. Method of disposal of residue: * ... “ot 

(a) .Reception facilities ; l i 

(b) Mixed with cargo 

(c) Transferred to-another (other) tank(s) [identity taak(s)] 

"(d) Other method - 

36. Date and port-of disposal of residue ne 
|^) Discharged, overboard - of bilge, water containing oil which has 
- accummulated in machinery ona apie pump ow whilst in 

| port* - 

“The routine diues: at sea o bilge. RUE Sanai any oil 

' from Machinery spaces including pump rooms bilges need not be entered 
` in the-oil record book but,-if not,it should, be.entered in the appropriate 
log book; stating whether or not the discharge was made through a 


226 NOTIFICATIONS—CENTRAR GOVERNMENT + . | 1978 

ee DL M SM KM el 
separator. Where the pump starts automaticaly and discharges through 
a separator at all times it will be, sufficient to enter each day id 
matic discharge from: "bilges through. SERIAL € 


37. Port 

38. Duration of stay 

39. Quantity disposed 

40. Date and place of disposal Pus 

4]. Method of disposal (state vieler a separator was used) 

(j) Accidental or other exceptional discharge of oil : 

42 Date and time of.occurrence 

43. Place‘or position of ship at time of occurrence - 
j 44. Approximate quantity and type of oil . 

45. Circumstances of discharge or escape and general remarks 
Signature of Officers in charge of operation , concernend 
„Signature of Master 


. THIRD SCHEDULE 
. (See rule 12) l 
FROM: QE OIL RECORD BOOK. FOR SHIPS OTHER ' 
2:2. THAN TANKERS EAS 


“Mame an. 
(a) Ballasting or ‘cleaning o Or r bunker fuel tanks : ; ! 5 
|. Identity of tank(s). ballasted l 
2. Whether cleaned since they] last contained oil and, if not type 
of ol previously carried í : 
3. Date and position of sib at start of cleaning 
i 4. Date and. position of ship at start of ballasting . 
- (b) Discharge of, dirty "ballast or sigieanibn water -from tanks 
referred to under (4): ^7: 3, c. i i 
5. Identity of tank(s) ` k 
6. Date and position of ship at ‘start of discharge 
2 ‘Daté and:position of ship at finish. of discharge. 
: "Ship's speed(s) during discharge . 
5" “Method of discharge /state whether separator (ea) 
10. -Quantity discharged Pe eus 
(c) Disposal of residues : i 
. It. Quantity of residue retained on "board. 
12. Method of disposal of residue 1 p xe SO 
(a) reception facilities ; ' °°! DNE e 
(b) mixed with next bunkering 
(c) transferred to another (other) tank | 
13. Date and port of disposal of xesidüe 
(d) Discharge overboard _ of bilge water: containing oil which has 
accumulated in machinery spaces whilst in port* g ] 
"The routine dischage at sea.of' bilge: water cóntatining: any oil front 
- ' machinery spaces need not be entered in tbe oil record book but if not, 
it should be entered in the appropriate log book, stating whether or.not 
. thé discharge was made through:a separator., Where - the pump starts 
.. automatically and discharges through a:separator at all times it will be 
sufficient to enter cach er “Automatic ree from: bliges monet 
a$eparator". ` ys z^ 


1 
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: 14. . Port EE S 
15. Duration of'stay =° -. |. 
16, Quantity disposed ^ 
17. Date and place of disposal i 
18. Method of disposal (state whether separator was used) 
(e) Accidental or other exceptional discharge of oil : 
19." Date and time of occurrence S 
20. Place or position of ship at time of occurrence 
21. Approximate quantity .and,type of oil . 
22. Circumstances of discharge or escape tnd general remarks. 
Saud duse Pha stot Signature of Officer b Officers incharge of operations 


e 


EU ~.. Signature of Master — 
(ili) Fourth Schedule shall be omitted 





Published in the Gazette of India, (Extra.), Part II, Sec. 3(i), 
No 227, dated August 4, 1978. 

. , MINISTRY OF HEALTH AND-FAMIEY-WELFARE 
New Delhi; the 4th August, 1978. 


G S.R 393(E). —Whereas certain draft rules further to amend the 
Prevention of Food Adulteration Rules, 1955 were published as required 
by sub-section (1) of section 23^of-the Prevention of Food Adalteration, 

.Act 1964 (37 of 1954) on pages 1605 to 1608 of'the’Gazette of India 
. (Extraordinary), Part II, Section 3(i),'dated the'13th July, 1976, under 


Á 


~; the notification of the Governinerit of India:in the" Ministry of Health 
-and Family Planning (Depártmert^of Health) Noi G S. R 450 (E) 
. dated the 13th July, 1976, 1975, inviting objections and suggestions 
from all persons likely to be aflécted thereby till the expiry of forty-five 
days. ‘from the, date on-which the copies of the said notification were 
made available to the public ; ZI > mi : i 
And whereas copies of the said notification.were-made available to 
the public on the 13th July, 1976. ., 0. 7" T UN 
- -And whereas. objections and Suggestions received from thé public 
“on the sdid draft “notification have been- considered- by ithe -Central 
Government ; " "MM 7 " 
Now therefore, in exércise of the powérs conferred by sub-section 
_ (1) of section 23 of the said Act the Central Governinent Government, 
after ‘consultation with the Central Cenimittee -:for Fóod Standards, 
hereby makes the following rules further to -aménd the. Prevention:of 
Food Adulteration Rules, 1955; namely :—" 
. (1) These rules ‘may be Édiled .the: ‘Prevention of Foon 
Adultderation (Fourth Amendment) Rules, 1978. 5: 2 - s. : 
wir -22 In, the. Prevention of Food -Adulteration Rules, 1955, (herein- 
"after: referred to as the said.rules),.in rule 42, after sub-rule (S), the 
following sub-rule shall:be inserted, namely.:;—. : i 


iet lanes Shale nih SH ce 
qn cht), Every package of coaltar food colour,preparation and mix- 
~ ture Shall bear a latel upon which: í$ printed a declaration "giving the 
percent age of total dye content”, = ^ — Ne uut Ades Hd 
"vu. id. s InzAppendix ‘B’ to thecsaid rules, PA 
after item A 26.10, the following items shal] be inserted, namely:— 
m *A:26.LH-Ponceau. AR 4. tte al ddnil cata ee 
^ 


L 
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Common name : Ponceau 4R 
Synonyms : CI. Food Red 7, labensmittel Rot. Nó. 4, Coccine 
Nouvelle, Coehineal Red A; EEC Serial No. E. 124. 


Colour of the 0 1 per cent (m/v) soliton in distilled water; Red 
Colour Index: No. . (1956); ‘Now: : 16255 . soe del i 
Class ; Monoazo : 


Chemical name : Trisodium salt of 1c p sulpho- os naphthylazo) 2- 
naphthol 6 8-disulohonic acid: ing ; 

: .CHNÓSNa. a os 
Empirical B formula: 20 11 210 3 CNN D P ae 
Molecular Weght : 6045 EE RM 4^ ae 
General requirements : The material‘shall be free from mercury, 

selenium and chromium in any form, aromatic _ pitro compounds ; arg- 
matic hydrocarbons and cyanides. 


.Ponceau 4R shall alsa comply with the follosipgtequitemenn 
namely : Exe : 


—— MÀ 


Requirements 
3 






SUNG. D ISTE Characteristics 
; ai. 





Ï. Pure sd content per cent . by mass corrected ^^ Not less than 80 
. ' for sample dried at 105 + 1°C for 2 hours. . 
. Volatile matter at 135°-C. per cent by mass . Not more than v 


2. 
, 3. "Water insoluble matter per cent by mass . Not more than 0 
4, ‘Combined ether extracts : per cent by mass - Not more than. 0. 5 
5. Subsidiary-dyes, per cent by mass > . Not more than 1.0 
Es Dye intermediate percent by mass -Not more. than 0.5 
--Arsenic;; patts: per million. > .. - Not more: than 3 
ns Lead, parts per million. | . . Not more than 10 





et E ABI " Carmoisine.¢' ae we x 


LU JOE nanie‘: Carmoisine 0 Yno * 7077 
ANUS ‘Synonyms; : “Azorubine, C. I. Food. Red 3, E. RC c. Serial 'No. E. 


2322. j 
» Colour Index Number— (1956). 19729 . ee eee 
. Glass--Monoazo. vius tede a 


Chemical. Name—Disodium salt of 2-(&Sulpho- -Lenaphthylaz0) 1- 

naphthol 4-sulphonic acid. — ': 
C- HN. o... Maz... EIUS 

1 Empirical Fofmulá:—2 12 2 T2 246 «^ 4 

Molecular weight—502. 44. oo Aha. eae 
* General Requirements ts ;—The- rhaterial- shall be free from mercury, 

selenium and chromium in any from, dromatic amines; afomhatic-nitro 
. compounds; | romatic hydrocarbons a and cyanides. . 
Carmoisine $ shall also comply me the olio ae requifements, 

_namely :— N aa. 





ae 
S.No .. Characteristié ar ~ " Requirements 
ge TE ge 3 

Li a ` " D mod 4 
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S. No. 1 ` Characteristic ;. , Requirements 








1 


lo. Weer: E. vU 3$ 








1. Pure dye content; per-cent by mass corrected — Not. less than 85 
‘for sample dried.at 105-4-1?C for 2. hrs. ; 


2. Volatile matter at 135°C..per-cent by mass — Not more than 10 
3. Water insoluble matter, per cent by mass Not more than 0.5 
4. Combined ether extracts, per cent by mass Not more than 0.5 
5. Subsidiary Dyes, per cent by mass í “Nòt more than 1.0 
6. Dye intermediate per cent by mass Not more than 3. 
7. Arsenic, parts per million E Not more than 0.5 
Lead, parts per million. : : Not morethan 3 





A.26.13 Fast Red E: e» 

Common name : Fast Red E. 

Synonyms : C.I. Food Red 4, Rouge Solide E. 

Colour of the 0.1 per cent (m/v) solution in Distilled Water Red. 

Colour Index Mumber—(1956)—No 16045. 

Class : Monoazo. 

` Chemical Name—Disodium Salt of 1.4(4- sulpho-8 naphthyazo) 2. 
- Per 6-sulphonic acid. 


CHNOS Na- 


Empirical Formula—20 12 2 Te 2 2, 
_ Molecular Weight. 502.44. : 

General Requirements :—The miateriàl shall be free from mercury, 
selenium and chromium in any form, aromatic amines, aromatic nitro 
compounds, aromatic hydrocarbons; and cyanides. 

: Fast Red E shall also comply with the following requirements 
: namely :— 








S. No. Characteristiss -- . + Requirements 


Loc : : d E a ^4 3 : 3 


xs. 








l. Pure Ave content, per cent‘ by mass corrected Not less than 85 
for sample dried-at 105+-1°C-for 2 hours. 


2. ‘Volatile matter at. 135°C per cent by mass Not more than 10 
3. Water insoluble matter, per cent by mass Not more than 0.5 
4. Combined ether extracts, per cent .by mass Not more than 0.5 
5. Subsidiary dyes, per cent by mass - Not more than 4 0 
6. Dye intermediates per cent by mass . Not more than 0.5 
7. Arsenic, parts per million Not more than 3 

8. .Lead, parts per million i . Not more than 10 


4.26.14 Coal tar food colour preparations: "and mixtures, 

~ Colour preparation : Colour preparation means a preparation con- 
taining'one or mofe of the permitted coal tar food colours along with 
diluents and/or filler material. and ‘meants to be used for imparting co- 
lours to, foods. 

Colour mixture :—Colour mixture means a mixture of two or more 
permitted coal-tar food colours without ‘diluents and filller material and 
meant to be used for imparting colours to foods. 
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` Permitted coal-tar food colours used in preparation or in mixture 
shall conform to relevant prescribed specifications. The colour prepa- 
ration shall be either in the form of liquid or power. The liquid 
preparation ghall be reasonably free from: sediments. The power pre- 
paration shall be reasonably free from lumps and any visible extraneous 
or foreign matter. Colour preparation or mixture may contain preser- 
vatives and stabilizers permitted under these rules. — ' i í 


Only the following diluent or filler. materials shall be permitted to 
be used in colour preparation, namely: — - : 


(a) Potablc water. 

(b) Edible common salt. 

(c) Sugar. i 

(d) Dextrose monohydrate. 

(e) Liquid, Glucose. 

(f) Sodium sulphate, 

(g) Tartaric acid. 

(hb) Glycerine, aye 

(1) Propylene glycol, food grade. 

j} Acetic acid, dilute... ` 

(k) Sorbitol food grade. , . 

(I) Citric acid. ] i 

The total coal-tar dye content’ per cent by mass (m/m) in colour 
preparation or in mixture shall be declared on the label of the con- 
tainer. In powder preparation. the declared value shall be on moisture 
free basis and in case oftiquid preparation on “as is basis" and the 
total dye content shall be within--15 per cent of the. declared value. 
Colour pfeparation and' colour mixture shall also comply with the 
following repuirements, namely :— — . : : ; 

1. Water insoluble matter, per cent by mass Not more than 1.0 

2. Arsenic as (As) parts per million Not more than 3 

3. Lead at (Pb) parts per million Not more than.10 


Note. —All requirements shall be. on dry basis”. 


Published in the Gazette of India, (Extra), Part II Sec. 3 (ii), 
No. 360, dated July 24, 1978/Sravana 2, 1900. - 


CENTRAL BOARD OF DIRECT TAXES 


5.0: 464 (E). New Delhi, the 24th July, 1978.—1n exercise of the 

- powers conferred by section 295 of the: Income Tax Act, 1961 (43 of 

.1961), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962, namely. :—, 


1. These ruies may be called the the Income-tax (Eighth. Amend- 
. ment) Rules, 1978. f - 3 


: 2. In Part I of Appendix I to the Income-tax Rules, 1962, in the 
Table of rates at whieh depreciation is admissible ip the heading “III. 
Machinery and Plant (not being a ship)"; in sub-beading (ii), in group 
D, for item (9), the following items shall be substituted, and shall be 
-' deemed to have been substituted with effect from the 1st day of April, 
1978, namely :— — : 


. *'(9) Motor buses, motor lorries, motor taxis [N.E.S.A.] 


= 
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—— 


(A) Motor tractors, having combines [NE.S.A J”. 
EXPLANATORY MEMORANDUM 


Under the Income-tax Rules, 1962, machinery and plant have been 
Classifled under seven broad categories of useful life for the purpose of 
grant of depreciation allowances. The rates of depreciation laid down 
in this behalf are 5 per cant, 10 per cent, 20 per cent, 30 per cent. 40 
per cent and 100 per eent of the written down value, dopending on the 
useful life of the specific items of machinery or plant failing under 
different categories as aforesaid. In respect of any item of machinery 
or plant not coming under the lower speciflc rate of 5 per cent. or any 
the higher specific rates of 15 cent, 20 per cent, 30 per cent, 40 per cent 
or 100 per cent, depreciation is admissible at the general rate of 10 per 
cent As ‘harvesting combine’ is not covered under any of the classified 
heads of machinery and plant in relation to which specific rates of 
depreciation have boen laid down, it falls under tne residuary category 


of máchinery and plart qualifying for depreciation at the general rate 
. of per cent. m 


- 2. The amendment to Part I of Appendix I to the Income tax 
Rules, 1962 provides that depreciation will be allowed in respect of 
harvesting combines at a Specific rate of .30 per cent. As this amend- 
ment seeks to allow a higher rate.of depreciation in respect of harvest- 
ing combines, the interest of no person will be prejudicially affected by 
reason of retrospective effect being to the aforesaid amendment. 


Published in the Gazette of India, (Extra ), Part II Sec. 3(i), 
No. 222, dated July 28, 1978/Sravana 6, 1900. 


MINISTRY OF FINANCE 


G S.R. 387(E). New Delhi,-the 28th July, 1978 —]n exercise of 
the powers conferred by section 37 of the Central Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby marks the following 
rules further to amend the Central Excise Rules, 1944, namely :— 

1. (1) These ruies may be called the Central Excise (12th Amend- 
ment) Rules, 1978. ; 


` (2) They shall come into force on the date of their publication in 
the Official Gazette. n i 


2. In the Central Excise Rules, 1944, in rule 2, in clause (iia) for 
sub-clause (d) and (e), the following sub clauses shall be substituted, 
namely :— E 


"(d) in relation to an order or decision of an officer of Central 
Excise ' subordinate. to the .Collector of Central Bxeise, Madras : the 
Collector of Central Excise, Mysore; Collector of Central Excise, 
. Madurai and Collector of Customs. and Central Excise, Cochin, the 
Appellate Collector of Central Excise, Madras .; 


- (e); in relation to an order or’ decision of an officer of Central Ex- 
cise subordinate tothe Collector of Central, Excise, Hyderabad and 
Collector of Central Excise, Guntur, the Appellate Collector of Cus- 


` toms and Central Excise, Hyderabad. ". 
273 a) 7 


— 





232 


NOTIFICATIONS—CENTRAL GOVERNMENT TEE | 1978 
Dons zs ^ Aun NE PER è 





Published. iit the ‘Gazette of India, (Extra), Part II Sec. 3(i), 
No. 213, dated July 20/1978. 2- ere cee r 
ooo CMENISTRY OF HEALTH AND FAMILY WELFARE ; 7. 


‘daft rules further to amend the. Drags and Cosmetics- ‘Rules, 1945-were -` 


By'section 33 N of ‘the Drugs,and Cosmetics Act, 


the 12th August, 1977: ] . , s 
s “Wyid whereas'objcctions and suggestions received from: the ‘public 


of the said Act, ‘the Central: Government after consultation with the 
Drugs Technical-Advisory ` Board, héreby makes. the following rules 
further. to amend the Drugs and Cosmetics Rules, 1945, namely :— ' 
1. (1) These rules may be.called the Drugs and Cosmetics (First 
Amendment) Rules, 1978. : 


i . 


(2f They shall come into force on the date.of their publication in 
the Official Gazette: . .. En ia, C e V es 
2. Inthe Drugs and Cosmétics Rules, 1945,—. 


'' (a) after rule 153, the following tnle shall be inserted nàmely:— 

DU 3453-A; Loan Licence.—(i) An application for the grant or 
2 réfieWal;of a,Ioar licence to: manufacture’ for-sale of any Ayurvédic 
^" (imeluding Siddha or Unani-drugs shall be madein Foim 25 E. to th 


* 


licensing authority along with.a fee of rupees thirty; 72,7 0s 07 
Explanation —For the purpose-of this rule, a loan licence.means a - 

licence which a licensing’ authority may.issue.to an applicant who does 

‘not have his own arrangements for manufacture but intends to avail 


himself of the manufacturing facilities owned.by a licensee in Form 


sp: 


1 


Provided that in the case of renewal the applicant l may. apply for 
the renewal of the licence before its expiry or witbin one month of such 


expity p'o . 
= "Provided 


» S 


further that the ‘applicant may apply for renewal after the 7 


expiry of oné month, but within. threo. months: of such expiry in which 

- éase thé fee payable for ‘renewal. of such licence shall be rupees thirty 
plus an additional fee.of rupées fifteen. ~: © UM P TES 

. 7 ,- (iiy. A fee of rupers seven and pàise fifty shall-be payable for a 


mo 


duplicate copy of a -licericé issued under this rule if the ofiginal licence. 


. is defaced, ‘damage 


d or lost... : Au. 


(b) after rue 154, the following rulé shalt’ Be iüiserted, namely i 


*154-A. 


Form of loan licerice to manufacture for sale Ayurvedic 


(including Siddha) or Unani drugs.—X loan licence to manufacture for , 


sale any Ayurvedic (inciuding Siddha) or Unani drugs shat! be issued 


jn Form 25-E. 


parti: ae  ROTICATIONS E ORNTRAŁL GoVPRNN EMI NEL. 


“p D.. "A licence under this rule shall *be: granted S thé Hicensing 


i authority ‘after consulting. such expert in “Ayurvedic (including Siddha) 
‘or Unani Systems of ibedicine, “as. “the - tase ` may be, which the State 
ae Government May approve in this behalf. ©. ; 


(3) The licensing authority shall, "beforé the Et of a loan licenze, 
sátisty himself. that: the manufacturing’. ‘unit has adequate equipment, 
staff, Capacity for fnanufacture “and” facilities far testing to undertake 


the manufacture on behalf of thé applicant for a loan licence";' 


./(6)' aftet rule 155, the following rule shall be inserted, namely : — ’ 
ty  SI55-A. Certificdte of renewal of a loan licence. —The certificate 
p renewal “of av loai Jiceńes ' in Form 25-E ‘shall, be issued in Form 
6-E. ^. t , 
(d)' after Tue : 156,- the ` “following Tale shall be inserted, 


‘namely :— E IDE : 


“156A. : Duration of lean ‘Heence. —Anh" did Joan licence in 


i Form 25-5 ora renewed loah licence: in "Forni 26-E, unless sooner sus- 
- pended or cancelled, shall be valid up to the 31st December of the year 
i following the year in which‘ it is granted or renewed; 


Provided that if the’application for the. renewal of a Joan-licence is 
made in accordatice with rile 153-A, the ‘loan licénce shall continue to 


-be in force-until orders are passed on thé application. ‘The licence shall 


be deemed to have expired, if application for.” its renewal! i is not made 


' within three. mouths of its expiry .””; 


© after’ rule ` 158, -the following rule shall, be inserted, name- 
y y tp doe 

*158.A. ‘Conditions of loan licence A licence in Pana 24-E shall 
be subject to the conditions stated. therein and to the following: further 


conditions namely £— - 
‘  (a)* The licence in Form 05. shall: be ie to be cancelled or 


suspended, if the licénce owned by the licénsee: in. Form 25-D whose . 


manufacturing facilities have been availed of by the licénsee is cancelled 
or suspended as the.case may be, under these rules. 
(by + The licensé.shall comply with the provisions ‘of the Act and 


- of thé rules and with such further requirements . if any, as may be speci- 


fied in any rules subsequently made ‘under Chapter IV-A of the Act, 


‘provided ‘that where. such further’ requirements are specified in the 


rules these would come into "forte four menm after publication in’ 


the Official Gazette. 
(e). "The licensee shall. ‘maintain ` proper wcdi of the details of 


' manufdeture and of the tests, if - any, carried’ out by him or any ‘other 


T .on hís behalf, of the raw materials and finished products, 
) , The licensee shall allow an Inspector appointed under the Act 


to PER all registers and records maintained under these rules and 
' -shall ` “supply, to the Inspector .such information- as he may require for 
the purposes of ascertaining whether the provisions of.the Act and the 


*. rules have been observed.” ~ 


: ao or. reas Drag, as ag the-case may be ; or 


MO for rule 167, the Tóllowing - ‘rile “shall be substitinted, name- 

“167. - Qualifications of fnspectal; —A ' person ‘who is appointed 
an Inspector under section 33G shall.be'a person "who— ^ 

-(a) -has the qualifications.laid dówn under rule 49'and.shall have 
undatgéne practical training in tht manufacture of Ayurvedic: ‘(including 


` 


234 ' -  NOTIFICATIONS—CENTRAL Ge vmRIOIENT i [ 1978 8 





ELA 


(b) ‘has a depree in Ayurvedic or Siddha or Unani System. oras 


ideis Ayurvedic Pharmacy, as the case.may be, conferred by a" 


Unrversity or a State Govérnment ‘ora Statutory Faculty, Council or `, 


~ Board of Indian Systems of Medicine recognised by the Central Govori Y 


ment or the State Government for this purpose-"”" 


.(e) -has a diploma in Ayurveda, Siddha or Unani — as T p 


case may be, granted by a State Government. or an Institution-recog- 


nised E tbe Cental Government.’or a State Government ‘for this pur- 
` pose, ` 
fa). in Schedule A, after Form 24 D, the following: Form m shall 
be inocente, namely:— . ! Esc 
We PEE "^ “FORM 24E ` s 
(See rule 154 A) : 
_ APPLICATION FOR GRANT..OR RENEWAL. OF. A: LOAN 
LICENCE TO MANUFACTURE.FOR SALE AYURVEDIC : 
(INCLUDING SIDONA) OR UNANI DRUGS E 


"Y. Uwe... SNP x. hereby, apply for. the grant/renewal : 


ef a loan-licence to manufacture S MON Gocluding: Siddha). or’ 


Unani Drugs on the premises situated at.. 


Come s oss M 
:2. Names of drugs to be tanübctited: (with ‘details).. 


3. The names, qualifications . and: experience: of- technical staff J 


actually connected with ‘the manufacture and testing of Ayurvedic 


(including Siddha) or Unani. drugs i in the guanulaeturug premises. Er 


T/we enclose. : 

(à) A true copy of a letter from me/us to the manufactiring’c con-. 

cern whose manufacturing. "capacity is intended to be utilised by m 
Uus. ^ 


they agree to, lend the services: of^ their competent technical- staff, 
equipment and premises for-the: manifactire’, of each item: required by 
me/us and that they shall maintain ' ‘the registers of raw materials and 
. finished products separately i im this behalf. - : 


(c) Specimen of labels, cartons of the drugs proposed to be manu- 


factured. 
4. -Anfee of Rs..... ..has been- credited to overite iiader 
the head of account...... ...and the relevant Treasury Challan is en-. 


closed dere. - P ; . " 


- 


Date... : 0051 7. -SIGNATURE 


" (applicant) . 


*Enter here the name s lof the pioprieta, partner or Managing Direc- 
“tor as the case may-be. 
Enter here with name of the applicant firm and the address of ihe 


principal place of business. - t 
**Enter here the name and address of the manufacturing concern 


where the manufacture will be'actually: carried out and also the licence- 


number under which the letter operates.” ; 


.(h) after. Form 25-D, the. following Form shall be dnserted, 
namely :— "74 


"i pM ^a : t i iN 


M. 


(b) A true copy of’ a letter from the ahannfacturiué i coneerm. ‘hat. ee 


x 
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Ez ".— . FORM 25-E T. ene 


e Me (See rule 154 A), DM ENS 
. io PE ertt cres '(Omitt ed.) - ho ad ^ Me 
ie in Form 26 D, "after; Paragraph 2, “the following - paragraph 
shall inserted; namely : 
` «3, Names of drugs (each item, ‘to. pe aepatatély! spzcilic)" ; 


Q) after Form 26 D; the following. Form „Bhall be inserted, name- 


dy: — 
nr PAN 1 FORM: ee 3 i 
a Ë fu. (See ISA > rS 
LESER : NE (Omitted) : ' 3 
2 no opens gr SOY coi m bans sy d.i o 
Published i in the Gazette of India, Ext. Part IrSec. 3 D z 
“Th, 4h.  Nou4306;. dated Séptember ,18;: 19782% 01. 
-` MINISTRY OF COMMERCE, CIVIL SUPPLIES. AND . 
.. CO-OPERATION als 
s. o. 561 (E)—E (O O, 1977/AM' (71).* New Delhi; 18ih. Seir 
"ber, 1978.—In- exercise.of the powers--conferred by, Section 3 of the 
. Imports & ‘Exports (Control) Act,. 1947, (18; of (1947); the’. Central 
Government hereby makes.the. following Order further. im amend the 
Export (Córitrol) Order;i1977; namely 3— 2. AY TO un 
1... This Order, may be called the; Expor, ( cams Thirty. séventh 
Anscudment Order;: 1978. 43. 
In Part ‘A’: Schedule L to the: "Exports. (Control), Order, 1977, 


HE 





the follwing item shall be added, after Š. (No. 22 (xiv):: E pan 
(*xv)—Andalusite” mrj 
] Published in the Gazette of India, Ext. Part IL Sec. 3 (iy 
3 t. |... No. 445, dated: September. 2T, 1978 Sete | 
MINISTRY, OF, INDUSTRY: ` 


S; O. 576 (6)—New, Delht, 27th: "September / 1978, —In exercise of 
the powers; conferred by ‘section, 3- of „the Essential CommoditiesAct, 
1955:(10 of 1955), the. Central Government hereby makes the - following 
order . further fo ámend the. .Jute (Licensing ‘and Cgntrol Order, 1961, 
namely: EAS e 

mE (D This Order may be called the “Jato (Licensing and Control) 

Third‘ Amendment Order, 1978. ^. 
; (2) It shall come into force on the date of, jte; Paitin in the 
Official Gazette, ` - . 
-In the Jute (Licensing and Control) Order, 196r — E 

t For Sub-clause, (b); of. clause. ;ll,.the is: shall. be 
substituted; namely :— - 

“(b)_, Inspect or cause tobe’ inspeste "ors ide à er cause. to be seized 
any books: of” accounts’ or other? docuients‘in thè“ possesion or ‘under | - 
- the control of ány person which in.bis opinion shall be useful for or 
relevant. to 'any: "ptoccedings.i iv réspect-of | any contravention of this 
Order: and: allow ‘thé -person from: Whose ` ‘custody ‘such’ books- of 
accounts or ‘other documents: are Seized'to máke Copies "thereof or to 
take éxtracts therefrom in thé preserice oÈ the officer having the custody 
of such books of accounts or-other documents "n 3 
; (2) - for sub-clause 2), of clause T, the acho ming shall be substitu- 
ted, , namely : — Med 

] *(2) The: provisions of the Code of Criminal” Procedüre 1973 i 
. -of 1974), relating to | searcti'and' ‘seizuré-shall, so far as may be, apply 
'' to searches and seizures under this: clause,’ 





~ ES 


5 
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Published in the Oazette of India, Extra-ordinary, Part II ` 

. a Sec. 3 (ii), No. 443 dáted* September 26, 1978. Fe Or i 

MINISIEY OF COMMERCE, -CIVIL SUPPLIES, "o 

i AND. CO-OPERATION. i i 
S.-0, 574 (E)—No. E (e) ó, 1977/AM (72) New Delhi, the, 26ih 
‘September, 1978.-—In exërcise of, the powers ‘conferred by’ Section 3 of ^ 
the Imports and Exports (Control), Act, 1947 (18 of 1977), the Cent- 
ral Government hereby makes the following. Order further to amend: 

the Exports (Control) Order, 1977, mamely :; — 


1. This Order. may be called tha: Exports (Control) Thirty- -eight í 
Amendmant Order, 1978. 
2. In Part B’, Schedule I, ie ie: "Exports (Contro) Ordét, 1971, 


‘the’ existing entry: appearing against S. No: 94. gaal be substituted by. 
the following :— - : f irae od 
i “*94—Venom of. Snakes.” EAM M my E 2 d : 


„ Published i in the Gazetie of India, Ext. Part II, Sec. 3 TA p S, 
i No. 431, dated- September. 30, 1978. EN 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


S20. 562 (E) New Delhi; tlie; 20th September, 1978.—In exercise | 
of ‘the powers conferred by sub-section. (2) of. section 1 of ‘the - - Child: 
Marriage ‘Restraint (Amendment) Act; 1978 (2 of 1978), ‘the’ Central 
Government hereby appoints the: Ist- day. of ‘October,’ 1978 as. | the daté i 
.' on which the said: ‘Act shall come into force. - Le e 
Published i in ‘the Gazette. of ‘India, Ext: Pant, Sec. 3 y. 

'No. 277, dated. September 05: 
-MINISTRY OF EXTERNAL AFFAIRS at 

E s. R. 466: (E) “ New Delhi, the-22nd° September, 1978 Yr exert 
cise-of the powers conferred. by ' section 24 of thé ‘Passports ‘Act; 1967* 
(15 Of ‘1967), the; Central Government héreby makes the following: ; 
rules further to ‘amend the Passports Rules, 1967, namely : mST 


` "d: These. rules may- be called the Passports (Second Amendment, * i 
Rulss. 1978. 


`(2) ` These rules shall comie inito force. on, the date of publication 
in the Official Gazette. . - S 
: .(3) In Schedule I of the Passports; Rules 1967,—" UU Ts a 
(1) against serial nó 7in Column 3,-for. the existing entry, . ‘the, 
following entry shall be substituted, namely, : — < 
“(The Union Territory of ‘Delhi and, ‘the  Státé ‘of. Jammu and, 
Kashmir’. DA HA 
üi) after. seria] No. 13,.the following shall be inserted,. namel y- — 
vuld (a) ' Regional. Passport Officer, Jaipur- The State. of nuu 


ces s (Regional Passport Officer, . Jaipur) ` 
iu ©), Assistant Passport Officer, Jaipur, ~ VE Do BLA ES 
. | (Regional Passport Office, Jaipur) . Do US 
; (c) Publie Relations Officer, Tame - “Do 
NE. (Regional Passport Office, Jaipur) | . 
- (d) Superintendent, Jaipur -` -. Do 
í we Osspions Passport Office, Jaipur) DAN 
' END... 
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n ————— ——————ÀÓcSRISIEaNNMNMMME NI NE A" 
THE WATER (PREVENTION AND CONTROL OF POLLUTION) 
P et CESS ACT, 1977 
The following Act of Parliament received the assent of the Presi- 
dent.on the 7th December, 1977, and was published in the Gazette of 
India, Extraordinary, Part II, Sec. 1, No. 63, dated December 7, 1977. 


. ACT NO. 36 OF 1977 





. [ 7th December, 1977 ] 
An Act to provide for the levy’ and collection of a cess on water 
consumed by persons carrying on certain industries and by local 
. authorities, with a view.to augment the resources of the Central Board 
and the State Boards for the prevention and control of water 
pollution constituted under the Water (Prevention and. Control of 
Pollution) Act, 1974, put 


Be it. enacted by Parliament ín the Twenty-eighth Year of the 
Republic of India as follows :— . 

1. Short title, extent, application and commencement.—This Act 
may be called the Water. (Prevention and Control of Pollution) Cess 
-Act, 1977, | i ae ak 

` (2) It extends to the whole of India except the State of Jamma 
and Kashmir, . zn pee 
_ (3) Subject to the provisions of sub-section (2), it applies to all 
the States to which the Water: (Prevention and Control of Pollution) 
Act, 1974 (6 of 1974)-applies and.the Union territories. 

(4) Itshall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


2. Definitions.—In this Act, unless the context otherwise requires,— 
(a) , “local authority" means a municipal corporation or a munici- 
pal council (by -whatever name -called) ora cantonment board or any 
~ other body, entrusted with the duty of supplying: water under the law 
by or under which it is constituted ae 


D 


(b) “prescribed” means prescribed by rules made under this Act ; 
(c) "Specified. industry" means any industry specified, in Schedule 
(d). words and expressions used but not defined in this Act and 
defined in the Water (Prevention,and Control of Pollution) Act, 1974 


(6 of 1974) shall have the meanings respectively assigned to them in 
that Act. MOS 


\ 
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3. Levy and collection of cess.—(1) There shall be levied and 
collected a cess for the purposes of the Water (Prevention and Control 
of Pollution) Act, 1974 (6 of 1974) and utilisation thereunder. 

(2) The cess under sub-section (1) shall be payable by— 

(a) every person carrying on any spscified industry; and 

(b) every local authority, 


and shall be calculated on the basis af the water consumed by such per- 
son or local authority, as the case may be, forany of the purposes 
specified in column (1) of, Schedule IL, at such rate, not exceeding the 
rate specified in the corresponding entry in column (2) thereof, as the 
Central Government may, by notification in the Official Gazette, from 
time to time, specify. 

(3) Where any local authority supplies water to any person carry- 
ing on any specified industry or to any other local authority and such 
person or other local authority is liable to pay cess under sub-section 
(2) in respect of the water so supplied, then, notwithstanding anything 
contained in that sub-section, the local authority first mentioned shall 
not be liable to pay such cess in respect of such water. © — 

Explanation.—For the purposes of this section-and section 4, **con- 
sumption of water’’ includes supply of water. : 

4. Affixing of metres.—(1) For the purpose of measuring and 
recording the quantity of water consumed, every person carrying on 
any specified industry and every local authority shall affix meters of 
such standards and at such places as may be prescribed and it shall 
be presumed that the quantity indicated by the meter has been consu- 
med by such person or local authority, as the case may be, until the 
contrary is proved. 


(2) Where any person or local authority fails to affix any meter 
as required by sub-section (1), the Central Government shall, «after 
.notice to such person or local authority, as the case may be, cause such 
meter to be affixed and the cost of such meter together with the cost 
for affixing the meter may be. recovered from such person or local 
authority by the Central Government in the same manner as an arrear 
of land revenue. -< $ i ae: 


5. Furnishing of returns.—Every person carrying on any specified 
industry and every local authority, liable to pay the cess under section 
3, shall furnish such returns, in such form, at such intervals and con- 
taining such particulars'to such officer or authority, as may be pres- 
cribed.-  : ' : R 


6. Assessment of ‘cess.—(1) The officer or authority to whom or 
which the return bas been furnished under section 5 shall, after making 
or causing to be made such enquiry as he or it thinks, fit and after satis- 
fying himself or itself that the particulars stated in the return are correct, 
by order, assess the amount of cess payable by the concerned person 

-carrying on any specified industry or local authority, as the case 
may be. ^ qu " ; 
~. (2) An order of assessment made under sub-section (1) ; shall 
specify the date within: which the cess shall be paid to the State 
Government. ; 
(3) A copy each of the order of assessment made under sub- 
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section (1) shall be sent to the person or, as the case may be, to the 
local authority concerned and to the State Government. 

(4) The State Government shall, through such of its officers or 
authorities as may be specified by it in this behalf by notification in the 
Official Gazette, collect the cess from the person or local authority 
liable to pay the same and pay the amount so` collected to the Central 


Government in such manner and within such time as may be 
prescribed. 


7. Rebate.—Where any person or local authority, liable to pay 
the cess ónder this Act, instals any plant for the treatment of sewage or 
trade effluent, such person or local authority shall, from such date as 
may: be prescribed, be entitled to a rebate of seventy per cent of the 
cess payable by such person or, as the case may be, local authority. 


8. Crediting proceeds of cess to Consolidated Fund of India and 
application thereof.—The proceeds of the cess levied under section 3 
shall ‘first be credited to the Consolidated Fund of India and the 
Central Government may, if Parliament, by appropriation made by law 
in this behalf, so provides, pay to the Central Board and every State 
Board, from time to time, from out of such proceeds, after deducting. 

„the expenses on collection, such sums of money it may think fit for 
being utilised under the Water (Prevention ead Control of Pollution) 
Act, 1974 (6 of 1974): 

' Provided that while determining the sum of money to be paid to 
any State Board under this section, the Central Government shal! have 
regard .to the amount of cess collected by the State Government con- 
cerned under sub-section (4) of section 6. 


Explanation.—For the purposes of this section, “State Board" 
includes a Joint Board, if any, constituted under section 13 of the 
Water (Prevention and Control of Pollution) Act, 1974 (6 of 1974). 

- 9, Power of entry:—Any officer or authority of the State 


Government specially empowered in this behalf by that Government 
may,— 


(a) with such assistance, if any, as he of it may think fit, enter 
at any reasonable time anygplace which he or it considers it necessary 
to enter for carrying out the purposes of this Act including the testing 
of the correctness of the meters affixed under section 4; 

- (b) do within such place anything necessary for the proper dis- 
charge of his or its duties under this Act; and 

(c) exercise such other powers as may be prescribed. 


10. Interest payable for delay in payment of cess.—1f any person 
carrying on any specified industry or any local authority fails to pay 
any’ amount of cess payable under section 3 to the State Government 
within the date specified in the order of assessment made under section 
6, such person or local authority, as the case may be, shall be liable to 
pay interest at twelve per cent, per annum on the amount to be paid 


from the date on wireh such payment is due till such amount us N 
paid. 


11. Denali gor non-payment `of cess withiri the edes time.— If 
any amount of cess payable by any person carrying on any specified... 
industry or any local authority under section 3 is not paid: to the State 
Government within the date specified in the order of assessment made 


I ee 
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under section 6, it shall be decmed to be in arrears and the authority 
prescribed in this behalf may, after such inquiry as it deems fit, impose 
on such person or, asthe case may be, local authority, a pena lity- 
not exceeding the amount of cess in arrears : : 


Provided that before imposing any such penalty, such person or, as 
the case may be, the local authority shall.be given a reasonable oppor- 
tunity of being heard and if after such, hearing the said authority, is 
satisfied that the default’was for any good and sufficient reason, : no 
penalty shall be imposed under this section. , l 


. ^12. Recovery of amount due under, the Act, —Any amount due 
under this Act (including any interest or penalty payable under section 
10 or section 11, as the case may be) from any person carrying on any 
specified industry or from any local authority may be recovered by the. 
Central Government in the same manner as an arrear of land revenue. 

13. Appeals.—(1) "Any person or loca! authority aggrieved by an 
order of assessment made under section \6 or by an order imposing 
penalty under section 11 may, within such time as may be prescribed, 
appeal to such authority in such form and in such manner as may be 
prescribed.  , ) 

," (2) Every appeal preferred under sub-section (1) shall be accom- 
panied by such fees as may be prescribed. i : 

(3) After the receipt of an appeal under sub-section (1), the appel- 
late authority. shall, after giving the appellant an opportunity, of being 
heard in the.matter, dispose of the appeal as expeditiously as possible. 

. .(4) Every order passed in appeal under this section shall be final 
and shall not be called in question in any court of law. - 


14. Penalty.—(1) Whoever, being under an obligation to furnish 
a return under this ‘Act, furnishes any return-knowing, or having reason 
to believe, the same to be false- shall be punishable with imprisonment 
which may extend to six months or with fine which may, extend to one 
thousand rupees or with both. . 

(2) Whoever, being liable to pay cess under this Act, wilfully or 


` intentionally evades or attempts to evade the payment of such cess shall 


be punishable with imprisonment which may extend to six months of 
with fine which may extend to one thousand rupees or with both. 

(3) No court shall take cognizance of an offence punishable under 
this section. save on a complaint made by or under the authority of the 
Central Government. : f ] 

15. Offences by companies..—Where an offence under this Act has 
been, committed by a company, every person who, at the time the 
offence was committed. was in charge of, and was responsible to, the 
company for the conduct of the business of the company, as well as 
the .company, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly : i 

Provided tbat nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence ' 
to prevent the commission of such offence. , wee 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this. Act has been committed bya company “and it is 

; i ed 


" 
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` proved that the offence has been committed with the consent or 
connivance of, or is attributable to any neglect on the part of, any 
director; manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall'also be deemed to 
be guilty of that offence and shall be liable to’ be proceeded against 
and punished accordingly. UN EA 
Expianation :—For the purposes of this section, — ; 

‘- (a). “company” means any body corporate and includes a firm or 
other association of individuals ; and = Rtas 

< (b) "director", in relation to a firm, means partner in the firm. 


. 16. - Power to’ amend Schedule [.—The Central Government may, 
by “notification in the" official Gazette, add to Schédule I any industry 
having regard to the consumption of water in the carrying on of such 
industry and the consequent discharge thereof resulting in pollution of 
any stream and -thereupon Schedule I shall, subject to the provisions of 
sub-section (2), be deemed to be amended accordingly. . ^: j 


(2) Every such notification shall be laid before each House of 
Parliament, if it is sitting, as soon as may be after the issue of the noti- 
fication/ and if it is not sitting, within seven days of its Te-assembly and 
the Central Government shall seek the approval of Parliament to the 
notification by a resolution moved within a period of fifteen days, begin- 
ning with the day on which the notification is go laid before the House 
of the People, and if Parliament makes any modification in the notifi- 
cation or directs that the notification should cease to have, effect, the 
notification shall thereafter have effct only in such modified form'ór be 
of no effect, as the case may be, but without prejudice to the validity of 
anything previously done thereunder. . , 


17. Power to make rules.— (1) The Central’ Government ‘may 
make rules for carrying out the purposes of this Act. i 

(2) Without prejudice to the generality of the foregoing. power, 
such rules may provide for all or any of the following matters, namely:— 

(a) the standards of the matters to be affixed and the places at 
which such matters are to be affixed under sub-section (1) of sectior 


; ~ : E / 

(b) the returns to be furnished under section 5, the form in which 
and the intervals at which such returns are to’ be furnished, the parti- 
culars which such returns shall contain and the officer or authofity to 
whom or which such return shall be furnished ; Be ts 

«. (c) the manner in which and the time: within which the cess collec- 
ted shall be paid to the Central ‘Government under sub-séction (4) of 
section 6 ; ea et 
. ^ (d) -the date from which any person -or local -authority liable to 
pay cess shall be entitled to the rebate under section 7 EE AE 

(e), the powers which may be exercised by the-officer or "authority 
under scction 9 ; IS) ; 

(f) the authority which may impose penalty under section 11 : 

(g) the authority to which an appeal máy, be; filed under sub-sec- 
tion (1).of section 13 and the time, within: which’.and the form and 
manner in which such appeal may be filed ;; ^ «2 cls”; EM 
'' ' (h) the fees which shall accompany.an appeal.under sub-section’ (2) 


ot section 13; and . TA pee oO 


r 


6 ` THE SALARIES AND ALLOWANCES OF MINISTERS 1978 ] 
| (AMENDMENT) ACT, 1977 
| 
. (i) any other mater which has to be or may be prescribed. 
(3) Every rule made under this Act shall be laid, as soon as may 
‘be after it is made; before each House of Parliament while it is in 
session for a total period of thirty days: which may be comprised in one 
session or in two, or more successive sessions and if, before the expiry of 
the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not b» made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the 
case may be ; so hówever, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 


under that rule. . Ta A 
SCHEDULE I 


: [See section 2(c)] 

: Ferrous: etallurgical industry. ^ 
Non-fétfóüs metallurgical industry, 
Miningäfidustry. 

Ore processing industry. 

‘Petroleum industry- 
Petro-cherňícal industry. 
Chemical industry. 
Ceramic industry. ` 
Cement industry. 

10. Textile industry. 

ll. Paper industry. 

12. Fertilizer industry. .. 

13. Coal (mcludihg coke) industry. 

14. Power (thermal and diesel) generating industry. 

15 Processing of animal or végetable products industry. 


Xa 


^ 


$3 (*'. SCHEDULE Il 





ke a 


i ` 
Lun : ¢ 


$0 9o ad NO 


f (See section 3) 
Purpose for which D Maximum rate 
r water is consumed 
) f e) 
PARADE cooling, spraying in mine Three-fourths of a paisa, 
pits or boiler feed- . per kilo litre. 
2. Domestic purpose. One paisa, per kilo litre. 


.3. Processing whereby water gets pol- Two paise, per kilo litre. 
_ luted and the pollutants are easily : 


' biodegradable. 
4. Processing whereby, water gets pol- Two anda half. paise, per 


luted and the pollutants are not . . kilo litre; = 
easily bio-degradable and are toxie. .. 


' THÉ SALARIES AND ALLOWANCES OF MINISTERS 
(AMENDMENT) ACT, 1977 
The following. Act of Parliament received the assent of the President 
on the 9th December, 1677, and was published in-the Gazette of India, 
Ext. Part II, SEC., 1, No. 64, dated December 9, 1977, 
ACT NO. 37 OF 1977 
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[9th December, 1977] 
An Act further to amend the Salaries and Allowances of Ministers 
Act, 1952. - 
Be it enacted by Parliament in the Twenty-eighth Year of the Rupublic 
of India as follows ;— 

1. This Act mav be called the Salaries and Allowances of Ministers 
(Amendment) Act, 1977. 

2. Substitution of new’ section for section 11.—Vor section 11 of 
the Salaries and Allowances of Ministers Act, 1952 (hereinafter referred 
to as the principal Act), the following section shall be substituted, 
namely :— 


“11. Power to make rules,—(1) The Central Government may 
make rules to carry out the purposes of this Act. , i 

(2) Every rule made under this Act after the commencement of 
the Salaries and Allowances of Ministers (Amendment) Act, 1977 shall 
be laid before eách house of Parliament and no such rule shall come 
into force-until it has been approved, whether with or without 
modifications, by each House of Parhament and published by the 
Central Government in the Official Gazette.". 


3. Validation.—Notwithstanding anything contained in section 11 
of the principal Act, as it stood immédiately before the commencement 
of this Act, no rule made, or purporting to have been made, by the 
Central Government under that section with retrospective effect and no 
action taken or thing done in accordence with the rule so made, at 
any time before the commencement of this Act, shall-be deemed to 
be invalid or ever to have been invalid by reason oaly of the fact that 
the- Central Government had no power to make such rule retrospectively 
under that section. : 


——— = — 


' 1HE LADY HARDINGE MEDICAL COLLEGE AND HOSPITAL 

(ACQUISITION) AND MISCELLANCEOUS PROVISIONS 

d ACT, 1977 

The following Act of Parliament received the assent of the Presi- 
dent on the 3rd December, 1977, and published in the Gazette of India, 
Ext., Part II, Sec. I No. 61, dated December 3 1977. 

NO. 34 OF 1977 
[3rd December 1977] 


An Act to provide for the acquisition óf the Lady Hardinge 
Medical College and Hospital! and for the Management of the Kalavati 
Saran Hospital, with a view to ensuring better facilities for the higher 
medical education for women and medical facilities for women and 
children in the Union territory of Delhi and for' matters connected 
therewith or incidental thereto. 

Be it enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows :— Ae 
: CHAPTER I. 

; 1 * PRELIMINARY , > : 

1. Short title and commencement.—(1) This Act may be called 
the Lady Hardinge Medical College ard Hospital (Acquisition) and 
Miscellaneous Provisions Act, 1977. - f . 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


y 
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w 5.2. Defination.—In this Act, -unless the context otherwise 
réquires,— — 

- : (a) ‘appointed day” means the- date on which this Act: comes 
“into force ; S Voie - 5 

(b) ‘Board of Administration" . means the Board of Administra- 

tiou constituted by the Central Government under the Scheme ; I 
-, (c) ‘Board of Management" means the Board of Management of 
-the Kalavati Sáran Hospital, constituted by the Central Government ; 

` ` (d), “Fund” means. the Lady Hardinge Hospital for Women and 
'" Childrén, Delhi, Fund, established by`tFe Scheme; . : 

. (e) "Kalavati Saran Hospital" means the institution known as 
thé Kalavati Saran Children’s Hospital, New Delhi, together with -the 
dispensaries attached thereto and used in connection therewith, and 
‘includes all laboratories and libraries used in connection with, or as 
. accessories to, or adjuncts of, the said Hospital ; 


.(f) "Lady Hardinge Medical College and Hospital" means the 
-institutions known as the Lady: Hardinge Medical College for Women, 
New Delhi, and the Lady Hardinge Hospital.for Women and Ghildren, 
-New Delhi, together with.the dispensaries attached thereto and used 
in connection therewith, and includes all lecture-rooms, museums, 
laboratories, libraries,-hostels and boarding-houses used in connection 
„with, or as accessortes to, or adjuncts of, the said College or-Hospital ; 


.(g) "Scheme" means-the Scheme for the administrat on of the. 
Fund settled by the Central Government under sub-section (1) of 
section 5 of the Charitable Endowments Act, -1890 (6 of 1890) and 
published with the: notification’ of the Govérnment of ‘India, in the 
late Ministry of Health, No. F 4-3 (1)/53-MI, dated the 12th ‘June, 
1953, as amended by the notifications ofthe Government of India, in 
the late Ministry of Health, No. F. 4-77/56-M II, dated the 14th Ma rch, 
1957 and No. F. 4-77/56-MII. dated the 17th April, 1957 ; . 


(h) “Treasurer” means the Treasurer of Charitable Endowments 
for India, appointed under the Charitable Endowments Act, 1890: 


(6 of 1890.) 
. CHAPTER II à 


_ ACQUISITION OF LADY HARDINCB MEDICAL COLLEGE AND HOSPITAL 
3. Lady Hardinge Medical College and Hospital to vest in Central 
Government.—(|) On the'appointed day, the Lady Hardinge Medical - 
College and Hospital togetherwith— ` 
(a) - all lands, on which the Lady- Hardinge Medical College and 
Hospital stands, and all other Jands appurtenant thereto and all buil- 
dings; erections and fixtures on such lands ; i 


(b) all furniture, equipments, stores, appartus and appliances, 
drugs, moneys and other assets of the Lady Hardinge Medical College 
and Hospital ; i z ] 

(c) all other properties and assets, movable and: immoveable 
including leases pertaining to the Lady Hárdinge Medical College, and 
Hospital, whether vested in the Treasurer or the Board of Administra- 
tion or in any other person ; and all rights, powers, authorities and pri- 
vileges, cash balances, reserve funds, investments and all other rights 
and interests in, or in: relation to, or arising „out of such property as 


| 
l 
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wsre, immediately before the appointed day, in the ownership, possess- 


,lon, power or control of the Treasurer or the Board of Administration 


or any other person in charge of the management of the affairs of the 
Lady Hardinge Medical College and Hospital ; and - ] 

(d) all borrowings made by,.or on behalf of, and all other liabili- 
ties and obligations of whatever kind, incurred in relation to, the Lady 


Hardinge Medical College and Hospital, and, subsisting on the appo- 
inted day, : 


shall stand transferred to, and shall vest absolutely in the Central, 
Government. 

.(2) Every deed of gift, endowment, bequest or trust or other 
document in relation to all or any of the properties, and assets, referred 
in sub-section (1), shall, as from .the appointed day, be construed 
as if it were made or executed in favour of the Central Government. 

' (3) “Subject to the other provisiors contaised m this Act, any 
property, referred to in su5-section (1). which, by virtue of the provi- 
sions of that sub-section, has vested in the Central Government, shall, 
by force of such vesting, he freed and discharged from any trust, 
obligation, mortgage, charge, lien arid other incumbrances -affecting it, 
and any attachment, injunction or'any decree or order of any court or 


tribunal restricting th» use of such property in any manner shall be 
deemed to have been withdrawn. 


(4) Subject to the other provisions contained in this Act, any 
proceeding or cause of action, pending or existing 1mmediately before 
the appointed day, by or against the Treasurer or the Board of admi- 
nistration or any other person, in relation to the Lady Hardinge 
Medical College and Hospital, may, as from the appointed day, be 
continued and enforced by or against the- Central Government as it 
might have been.enforced by or against the Treasurer or the Board of 
Administration or such other person it this Act had not beer enacted, 
and shall cease to be enforceable by or against the Treasure: or the 
Board of Administration or such other person. 


4. (1). Payment of amount.—The Central Government shall 
give, in cash, to the Treasurer an amount equivalent to the sum of 
rupecs one lakh for the’ transfer to, and vesting in, the Central 
Govérnment, under-section 3, of the Lady Hardinge Medical College 
and Hospital. - ES É x -- 

(2) The ‘amount, referred to in sub-section (1), shall be paid 
within three months'from the appointed day (hereafter in this section 
referred to as the specified period). 2200 g 
- (3) The amount, referred to in-sub-section (1), if net paid within 
the specified period, shall carry interest at the rate of four per cent, 


per annum from the date of expiry of the specifled period until the 
payment thereof, - : u 


(578. Lady Hardinge Medical College and Hospital to be administered 
as Government institution.—On and from the appointed day, the Lady 
Hardinge Medical College and Hospital shall be administered by the 
Central Government as a Government institution, and, in administering 


the properties transferred to and vested in -it under section 3, regard 


shall be had: to the purposes specified in the Scheme. 
6. Applicability of Act 2.0f 1882 to Board of Administration.—Vor 
the removal of doubts, it is hereby declared that nothing in this Act 


m 
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shall, bé deemed to apply to ány right accrued to, or any liability . 
incurred by; the Board.of Administration or any member thereof under” 
the . provisions of the Indian Trusts Act, 1882, in respect of anything 
done or omitted to, be done by it or him during any psriod preceding ` 
the appointed day. | sex . FRE 
2708. Amount to be .held for purposes of Schen.e.—(1) The amount 
aid. under section 4 shall vest'in the Treasurer, and-shall be-held by 
im in the same manner as the Fund vested in him was held by him, 
immediately before the appointed day.- a 
.& (2); The amount paid to the Treasurer under ‘section 4 shall be; 
administered by the Board of A {ministration in the same mannet in- 
which the Fund. was administered by it, as if such amount were the 
Fund... - ae 7 u à ESA 


' CHAPTER II © >. E 


. . MANAGEMENT OF THB KALAVATI SARAN HOSPITAL ©} 
^s 8. Kalavati Saran Hospital to be managed as Government institu- 
tlon.—(1) Notwithstanding anything contained in any contract or 
instrument to the contrary, on and from the appointed'.day,. the 
Kalavati Saran Hospital shall be managed by tke Central Government 

as a Government institution. Md M - 
< (2) In managing'the Kalavati Saran ^ Hospital as a Government’ 
institutioa, regard shall.be-had to the purposes for which tbat Hospital’ 
'was' set up in pursuance of the indenture, dated the 8th day of June,’ 
1954, -executed by Shri Ashok Saran, and the identure; dated the 8th 
day.. of June, 1954, executed by Shri Raghbir Saran, in favour of “the 
President of India.. . ^ _, Es aM A 
.. (3) On, and from the appointed day, the Board of Management 
shall stand dissolved. ; . r ] 


rN 


a . CHAPTER IV. 
ES Rats. ue ^' MISCELLANEOUS > | |. : - 
c (9: Act to . override all other enactments.—The provisions of this 


bi sbrovided what i the alteration,so made is not -aczeptable to any! 

such officer or other, employee, his employment may be terminated by? 
Spem MARIE oue cac are T. EU ; 

l opt word eee e.a tren to] 


ae a nae T FEM A ; Ce atg y 
12^, pi ai gnuer 15 ivo 5 Io stj ae 
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the Ceintral.Govetaniant at ‘oa payment. to him of an amount’ "quivalent fo 
tbrce monthé’ remuneration ia. thé case of per nanent employses and 
one month's s remuneration inthe case of other employees : 


"Providéd further that, nothing contamed in this sub-section ‘shall 
applyto any officer or other employée wno' has, by. notice in writing 
given to thé Central Government: within thirty "days nest following 
the appointed day, intimated his*jntention of- not ‘becoming an officer 
or other employeee of the Central Government. -. 


x Qy Notwithstanding ‘anything’ contained i in the Industrial Disputes 
Act, 1947 (14 of 1947.) or in any other-law for the time being in force,. 
tke transfer of the services of any officer or “other employee, employed 
in, or in'connection with the affairs of; the Lady Hardinge Medical 
College and Hospital er the Kalavati Sarán Hospital to thé Central 
Government shall not entitle any sucli officer or other employee to any 
compensation, under that Act, or any ‘other law, and no such claim . 
sbali be entertained by any;court, tribunal or other authority, ` Dd 


^ gB) "For the persons Who immedjately' before the, apnointed day, 
were the trustees for any pension, provident or gratuity fund or any 
other like fund constituted for the officers -or- other employees’ of: the 
Lady Hardinge Medical. College and.- Hospital- and. the Kalavati Saran, 
Hospital, there shall be substituted as trustees such; persons as the 
Central Goverament may, by general or special order, specify. 


fof 11. Effect: of, contracts, etc, cun». All contracts, deeds, bonds, 
agreements, powers of attorney, grants. of legal representation . ánd 
other instruments of whatever nature, subsisting -or having effect imme- 
diately. before the, appointed d&y, and to. which the Board, of Admini- 
stration or, as the case may be, the: Board of ‘Management, or any 
person on behalf of the Board of Administratfon or; as the case may 
be, the'Board of Management, is a party, or which are in, favour of the 
Board of Administration or, as the case may be, Board of Management, - 
shall, in „Sọ far as they. relaté to any purpose, or affairs of ihe, Lady. 
Hardinge Medical College ind Hospitai; or, as’ the casé ‘may be, the 
Kalavati, Saran-Hospita);-be of as full/force." ‘and elfict- against,‘ or in 
favour of; the-Central Goverament, and. may be enforced ‘or acted upon. 
as, fully and effectually.as if in place of :the Board of 'Administratton or, 
as the-case may be, the: Bord? of ' Management, the C:ntrat "Gavern- 
~ ment; had deena, party : thereto or asif, they: had'bzen issued i in favour 
of the Central Govérnment.: LBA Une ifo ND 4 den 


.Q)..; H, on the appointed rs any suit,: appeal or uther proceeding 
Gfahateverna ture, in télation , to, the Lady Hardinge Medical College 
a 1 Hospital, ar, as the case máy. be, the Kalavati Saran Hospital, or 
ariy-alfair.c or the "Lady. Harding Medical: ` Gollege and. Hospital or the 
Kalavati Saran. Hospital, is pending by; or, against, the Board of Adm - 
üisttütion pr, ds.tlie case may be, the Board (of Management or the 
Titagurer or any, other-person, the samie shall; ‘not abate; be discontiaued 
"in. any, Way, prejudicially 4 affected ‘by. ‘reason... ofthe: transfer of the 
ta bs Medical ee “and” pM »t0, e Central, Govern: 
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12. Contracts, in bad faith or detrimenia! to the interests of Lady 
Hardinge Medical College and Hospital and Kalavati Saran Hospital 
to be cancelled or varied.—(l) Notwithstanding anything contained, in 
section 11, the Centrel Government mav, if satisfied after such inquiry 
as it may think fit, that any contract or agreement entered into before 
the appointed day between the Board of Administration or Board of 

' Management or any member thereof, in relation to the Lady Hardinge 
Medical College and Hospital, or, as- the case may be, the Kalavati 
Saran Hospital, or any affairs connected with the Lady Hardinge 
"Medical College and Hospital or the Ezlavati Seran Hospital, hes been 
entered into in bad faith, or is detrimental to the interests of the. Lady 
Hardinge Medical College and Hospital, or, as the case may be, the 
Kalavati Satan Hospital, it may make an order cancelling or varying 
(either unconditionally or subject to such conditions as it may think fit 
to impose for the purpose) such contract, or agreement and thereafter 
the contract or agreement shall have effect accordingly : 


, Provided that no contract or agreement shall be cancelled or varied 
except after giving to the parties to the contract or agreement a reason. 
able opportunity of being heard. e 


(2) Any person aggrieved by an order made under sub-section (1), 
may make an application to the principal court of civil jurisdication 
within the local limits of whose jurisdiction the Lady Hardinge Medical 
College and Hospital, or as the case may be, the Kalavati Saran Hos- 
pital is situated, for the variation or reverse! of such order and there- 
upon such court may confirm, modify or reverse such order. 


13. Duty te deliver possession of property, eic.—[T) On the trnnsfer 
to, and the vesting in the Central Government of- the Lady Hardinge 
Medical College and Hospital, and on the assumption of the manage- 
ment of tbe Kalavati Saran Hospital by the Central Government,— 


-° (a) the Board of Administration, or, as the case may be, the Board 

' of Management, and every person in whose possession, custody or 
» gontrol any property or asset specified in sub-section (1) of section 3, 
or any property or asset pertainirg to the Kalawati Saran Hospita! may 
be, shall deliver the same to such officer or other person as may be 
authorised by the-Central Government in this behalf; ! 


(b) the Board of Administration or, as the case may be, the Board 
of Management, and every person who, immediately before such vesting 
of assumption, has in his possession, custody’ or control'any books, 
documents or other papers relating io the Lady Hardinge Medical 
College and Hospiial, or the Kalavati ' Saran Hospital, shall be liable td 
account for the said books, documents. and papers to the Central 
Government and shall deliver them up’ to the Central Govertiment or 
to'such officer or other person .a&, may bé ‘authorised ‘by*the Central 
Government in this behalf: Beat ; a : 

4,0) Without prejudice to the other provisions contained in this 
section ; it shall be lawful for the Central Government to take all 
necessary steps.for taking possession of all properties and- assets which 

have been transferred to, and vested in, it under this Act, or in relation 
4o which the management has been assumed by it under this Act. 
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14 Penclty.—Any person. who,— “> 
(a) having in his possession, custody or control any property 
held -for the purioses of the “Lady -Hardinge Medical College and 
Hos-ital or the Kalavati Saran Hospital, Wrongfully withholds such 
property from the Central Government; or 
(b) wrongfully obtains: possession of, or retains, any property 
held for the purposes of the Lady- Hardinge Medical College and 
' Hospital, or the Kalavati Saran Hospital; or 


(c) wilfully withholds -or fails to furnish to the Cental Govern: 
ment any books, documents or other papers relating to the Lady 
Hardinge Medical College and Hospital or the Kalavati Saran Hospital; 
Or- 

(d) fails to deliver to the Central Goveniment any assets, books 
or other documents in his poesession, custody or control relating to 
the Lady Hardtnge Medical College and, Hospital or the Kalavati 
Saran Hospital; or 

(e)- wrongfully removes or destroys any property held for the 
purposes of the Lady Hardinge Medical Sones and - Hospital or the 
Kalavati Saran Hospital; or 


(f) wrongfully uses any property held for the purposes of the 
Lady Hardinge Medical College. and Hospital or the Kalavati Saran 
Hospital, ; 
shall be punishable with imprisonment fora term which may extend to 
two years, or with fine which may extend to ten thousand rupees, or 
with both. 
15. Offences by'companies.—(1) Where an offence under this Act 
. has been committed by a 'company, every person who, at the time the 
offence was committed, was in charge of, and was responsible to, the- 
company for. the conduct of the business of the company, as well as the 
' company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly: ME 5 


Provided that nothing contained in this sub-section shall render 
‘any such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 


.(Q) Notwithstanding anything contained in sub-section (1), where 
- any offence under this Act has been committed by a company and it is 
proved that the offence has. been committed with the consent or conniv- 
ance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director; 
“manager, secretary or other officer shall be deemed to be gulity. of that 
offence and shall, be liable to be proceeded against and punished ac- 
cordingly, 7 
^ Explanation. — For the purposes of this section,— 
(a) “company” means any body corporate and includes a firm or | 
other association of. individuals; and 
E (b) "director"; in ‘relation fo a firm, means a partner in the 
firm. 56 
' 46r "Protectiori of the action taken’ in good faith;—No suit, pro-' 
secution or other legal proceeding shall Ire against the: Central Govern- 
ment.or any of its'officers or other'employees for' anything which is in 
"good faith done‘or intended: to be.done under this Act. 
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17. Cognizance of offences.—Notwithstanding anything contained 
in the Code of Criminal Procedure, 1973, (2 of 1974) no court shall 
take cognizance of any offence under this Act except on a complaint, in 
writing, made by the Central Government or any officer authorised in 
this behalf by that Government. 


18. Indemnity.—Rvery officer of the Central Government shall be 
indemnified by the Central Government against all losses and expenses 
incurred by him in, or in relation to, the, discharge of his duties under 
= except such as have been caused by his own wilful act or 

ault. Ec 

19. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the pro- 
visions of this Act. : i 


' (2) Every rule made by the Central Government under this Act 

. Shall be-laid, as soon as may be after itis made before each House of 
Parliament while it is in session for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect. only in such modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 

- , anything previously done under that rule. 


THE ADVOCATES (AMENDMENT) ACT, 1977 


The following Act of the Parliament received the assent of the 
President on the 13th December, and 1977 was published in the 
Gazette of India, Ext., Part II, Sec. 1, No. 65, dated December 13, 1977. 

` ACT NO. 38 OF 1977. E 

An Act further to amend the Advocates Act, 1961. 

Be it énacted by Parliament in the. Twenty-cighth Year of the 
Republic of India as follows: — i : 


‘1, Short title and’ commencement.—(1) This Act may be called 
‘the Advocates (Amendment) Act, 1977. , n 
(2) It shall be deemed to have come into force on the 31st day of 
October, 1977. °° : i 
2. -Amendment of section 3.—In section 3 of the Advocates Act 
« 1961, (25 of 1961) (hereinafter referred to as the principal Act), for sube. ` 
sections (3Fand (3A), the following sub-sections. shall be substituted, 

namely :— s . 

-“(3) There shall be a Chairman and a Vice-Chairman of each 
State Bar Council elected by the Council in such manner as may be 
prescribed. f Rn af 

(3A) Every person holding office as Chairman or as Vices. 
Chairman of any State Bar Council immediately before the commence- 
ment. of the Advocates (Amendment) Act, 1977, shall, on such* 
commencement, cease to hold office .as „Chairman or Vice-Chairman 
as the case may be :. MO er SES 

Provided that every such person shall continue to, carry on the 
duties of his office until the Chairman or the Vice-Chairman, as the. 









“te 
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case may be, of each State Bar Council, elected after the commence- 
ment of the Advocates - (Amendment) Act, 1977, assumes charge of 
the office." 
"n 3. Amendment of section 4.—(1) In section 4 of the principal 
ct,— 

(i) in sub-section (1), clause (bb) shall be oniitted ; 

(ii) for sub-sections (2) and (2A), the following sub-sections shall 
be substituted, namely :— 

*(2) There shall bea ‘Chairman and a Vice-Chairman of the Bar 
Council -of India elected by the Council- in such manner as may be 
prescribed. 


. 2A) A person holding -office as ‘Chairman or as Vice-Chairman 
of the Bar Council of India immediately before the commencement of 
the-Advocates (Amendment) ‘A>t, 1977, shall, on such commencement, 
cease to hold office as Chairman or Vice-Chairman; as the case may be: 

Provided that such person shall continue to carry on the duties of 
his office until the Chairman or the Vice-Chairman, as the case may 
be, of the Council, elected after the commencement ‘of the Advocates 
(Amendment). Act, 1977, assumes charge of the office.” 

4. Amendment of section 8.—(1) In sub-section (1) of section 8 
of the prmcipal Act, for the words “four years”, the words “five years" 
shall be substituted. 

(2) The amendment made by sub-section (1) to sub-section (1, of 

-section 8 of the principal Act shall apply also to an elected member of 
every State Bar Council who has not completed the term of four years 
at the commencement of this Act. - 

S. ` Amendment of section 15.—In sub-section (2) of section 15 of 
the principal Act,— 

(i) before clause (d), the following clause shall be inserted, 
namely :—, 

“(c) the manner of election of the Chairman and the Vice- 
Chairman of the Bar Council ;" 

(i) in clause (d), after the words “election to the Bar Council", 
the words “cr to the office of the Chairman or Vice- Chairman” shall 

_ be inserted, 


6. Amendment of SEHR. 34. th section 34 of the principal Act, © 

after sub-section (1A), the following sub-section shall be inserted, 
namely :— 
: *(2) Without prejudice to the provisions contained in sub-section 
(1), i High Court at Calcutts may make rules providing for the 
holding of the Intermediate and the Final examinations for articled 
clerks to be passed by the persons referred to in section 58AG for the 
purpose of being admitted as advocates on the State ‘roll and any other 
matter connected therewith,”’. 


7. Insertion of new section 58AG.—In the principal Act, after 
section 58AF, the following section Shall be inserted, namely :— 


*58AG.' Special provisions in relation to articled clearks.—Not- 
withstanding anything contained in this Act, every person who, imme- 
diately before the 31st.day of December, 1976, has commenced his 
articleship and passed the Preliminary examination, for-the purpose of 
enrolment as an attorney of the High Court at Calcutta in, accordance 

.with the rules made under sub-section (2) of section 34, before the 


el 


ee 
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ommission of that sub-section by the Advocates (Amendment) Act, 1976, 
(107 of 1976) may be admitted as an advocate on the State roll if 


he— i : ia 
(i) passes, on or before the 31st day. of December, 1980,— 


(a) the Final examinntion in a case where such person has, before 
the 31st day of December, 1976, passed the Intermediate examination, 


(b) The Intermediate and the Final examinations in any other 


case, : 
* «. Explanation.—For the purpose of, this clause, the High Court at 


Calcutta may prescribe such rules as may be necessary under sub-section 
(2) of section 34, specifying the nature of the examinations and any 
other matter relating thereto ; i 


(ii) makes an application for such enrolment in accordance with 
the provisions of this Act ; and ae 2 NN 

tiii) fulfils the conditions specified in clauses (a), (b), (e) and (f) 
of sub-section (1) of section 24.". 5 

8. Repeal and saring.—(1) The Advocates (Amendment) Ordinance, 
1977, (16 of 1977) is hereby repealed.” 

(2) Notwithstanding such repeal, anytbing `done or any action 
taken under the principal Act as amended by the said Ordinance shall , 
be deemed to have been done.or taken under the principal Act, as 
amended by this Act. AME . 


THE INDIAN IRON AND STEEL COMPANY (ACQUISITION 
OF SHARES) (AMENDMENT) ACT, 1977 


E The following Act of the Parliament received the assent of the 
President on the 13th. December, 1977 and was published in the Gazette 
-of India, Ext., Part II, Sec. 1, No. 66, dated December, 13, 1977. 


ACT NO. 39 OF 1977 
An Act to amend tbe Indian Iron and Steel Company (Acquisition 
of Shares) Act, 1976 ‘ 
Be it enacted by Parliament i 
Republic of India as follows :— . |] 
— l.. Short title and commencement. —(1) ‘This Act may be called the 
Indian Iron and Stee] Company (Acquisition of Shares) Amendment Act, 
1977. 
(2) It shall be deemed to have come into force on the 13th day 
of October, 1977. - f 
. 2. Amendment of section 2.—In section 2 of the Indian Tron and 





n the Twenty-eighth Year of the d 


Steel Company (Acquisition of Shares) Act, 1976 (89 of 1976) (herein- . 
after referred to as the principal Act), for clause (h), the following clause 
shall be substituted, namely :— : ` 

*'(h) "shareholder" means, —  - n 

(i) a person who, immediately before the appointed day, was 
registered by the Company as the holder of any share and includes his 
legal representative ; or . l , . N 

Gi) a person who, before the appointed day, had lodged with the 
Company a proper instrument of transfer of any share in the . form 
prescribed under section 108 of the Companies Act, 1956, (1 of 1956) 
and executed in accordance with the provisions of that section; or 


, 


Voc 


PARTI]: ||| GNDIAN PARLIAMNT ACT NO. 39 oF 1977 a7 





(iii): ‘a person who claims under a proper instrument of transfer 
. of any share in the form prescribed under’ section 108 of the-Compa- 
nies Act,, 1956.(1 of 1956) and delivers such instrument, duly executed, 
to the Commissioner on. or before such date as the Central Govern- 
ment may, by notification, specify in this behalf:’. “ 
3. Amendment of section 7.—1n section 7 of the principal Act, in 
sub-section (1),— - : : A 
. (i) -inthe opening paragraph, for the words *within thirty days 
from the specified date", the words, figures and letters “on or before 
the 30th day of November, 1977” shall be substituted and shall be 
deemed always to have been substituted ; : 
(ii) for the proviso, the following proviso shall be substituted and 


. Shall. be deemed always to have been substituted, namely :— l 
Provided that if the Commissioner is satisfied’ that the claimant 
was prevented by sufficient cause from preferring the claim before the 
said date, he may entertain the claim within a further period of thirty 
days from that date and not thereafter.”. - . - 
. | 4; Insertion of new ‘sections 7A and 7B.—After section 7 of the 
principal Act,.the following sections shall.be inserted, namely ;— 

- 7A., Power of Commissioner to inquire into disputes as to persons 
entitled to any amount.—W here there is any dispute.as to the person or 
persons who are entitled to any amount payable under this Act (1nciud- 
ing any dispute as to who are the legal representatives of any deceased 
claimant to the amount), the Commissioner may, after making such 
inquiry es he may deem fit, make the payment to such ' person as 
appears to him to be best entitled to receive the amount.: 


Provided that if the Commissioner is unable to determine as to who 
is the person entitled to the amount and considers that the matter could 
more appropriately be.dealt with by the principal civil court of original 


jurisdiction within the local limits of -whose jurisdiction the registered 
office of the Company is situated, he may refer such dispute to the said 
court, whose decision thereon shall be-final : . 

Provided further that nothing contained ‘herein shall affect the 
liability of any person, who may receive the whole or any part of the 
amount'allowed under this Act, to. pay the same to the person law- 
fully entitled thereto. Aue MENT 

‘7B. Deposit of àinount in court.—Where any dispute has been 
referred under section 7A by the Commissioner to the civil court refer- 

, Ted to therein, he shall deposit the amount in that court.". Pb 
5..-Repeal and saving.—(1) -The Indian Iron and.Stzel Company 
(Acquisition of Shares) Amendment Ordinance, 1977.(15 of 1977.) is 

- - hereby repealed. A m . Pp ptr t : 
< .(2) Notwithstanding such repeal, -anything don: or aay action 
taken’ - under the Ordinance so repealed shall be deemed to have been 
` , done or takèn under the corresponding piovisions of this Act. — - 


> '' THE ENEMY PROPERTY AMENDMENT). ACT, 1977. 

The following Act of the Parliament received,the.assent of the 
Presi lent on the 15th December, 1977 and was published in the Gazette 
of India, Ext., Part II, Sec. 1, No. 67, dated December 16, 1977. 

a e A - ACT NO. 40 OF 1977. 
An Act to amend the Enemy Property Act, 1968. 
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Be itenacted by Parliament in the Twentyei-ghth Year of the 
Republic of India as follows:—  — a TE 

1. Short title and commencement.—This Act may be called the 
Enemy Property (Amendment) Act, 1977. 

(2) It shall be deemed to have come into force on 27th day of 
September, 1977. . 

2. Amendment of long title.—In the long titleof the Enemy 
Property Act, 1968 (34 of 1968) (hereinafter referred to as the principal 
Act), after the words and figures “Defence of India Rules, 1962”, the 
words and figures “and the Defence of India Rules, 1971" shall be 
inserted, 

3. Amendment of section 2.—In clause (b) of section 2 of the 
principal Act, after the words and figures “Defence of India Rules, 
1962", the words and figures “or the Defence of India Act, 1971” (47 
of 1971) and the Defence of India Rules, 1971” shall be inserted. 


: 4. Amendment of section 3 —In the proviso to section 3 of the 
principal Act, after the words and figures ‘Defence of India Rules, | 
1962”, the words and the figures “or the Defence of India Rules, 197], 
as the case may be" shall be inserted. rM 


5. Amendment of section 4.—1n the proviso to section 4 of the A 


principal Act, after the words and figures “Defence of India Rules, 
1962”, the words and figures “or the Defence of India Rules, 1971, as 
the case may be" shall be inserted. ` 


6. Amendinent of section 5.—Section 5 of the principal Act shall 
be renumbered as sub-section (1) thereof and after that sub-section as 
so renumbered, the following sub-section shall be inserted, namely :— 


"(2) Notwithstanding the expiration of the Defence of India Act, 
1971 and the Defence of India Rules, 1971 (42 of 1971), all enemy 
property vested before such expiration in the Custodian of Enemy 
Property for India appointed under the said Rules and continuing to 
vest in him immediately before the commencement of the Enemy 
Property (Amendment) Act, 1977 shall, as from such commencement 
vest in the custodian... i 

7. Amendment of section 7.—In section 7 of the principal Act, 
after the words and figures “Defence of India Rules, 1962”, wherever 
they occur, the words and figures “or the Defence of India Rules, 1971, 
as the case may be’’ shal] be iriserted. i 

8. Amendment of section 8.—In sub-section (2) of section 8-of the 
principal Act, in clause (x), after the figures, letters and words “25th 
October,- 1962", the words; figures and letters “or on the 3rd Decem- - 
ber, 1971" shall be: inserted. ts 


9. Amendment of section 23.—In sub-section (3) of section 23 of 
the principal Act, for the words “or in two successive sessions and if, 
before the expiry of the session in which it isso laid or the session 
immediately following", the words “or in two or more süccessive 
sessions and if, before the expiry of the session immediately following 
session or the successive sessions aforesaid” shall be substituted. À 

..10. Amendment of section 24.—Section 24 of the principal Act 
shal] be renumbered as sub-section (1) therefore and after that sub- 


section as so renumbered, the following sub-section shall be inserted 
namely :— 3 ] 3 


T 
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"(2) Every order which was made under.the Defence of India 
Rules, 1971 by the Central Goveramant or by the Custodian of Enemy 
Property for India appointed under those Rules relating to enemy 
Property and which was in force immediately before the expiration 
thereof shall, ia so far as such order-is not inconsistent with the pro- 
visions of this Act be deemed to continue in force and to have been 
; made under this Act." 


» 11. Repeal and saving.—(1) The Enemy Property (Amend ment) 
Ordinance, 1977 (11 of 1977) is hereby repealed. . 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, shail 


be deemed to have been done or taken’ under the principal Act as 
amended by this Act. ! : 


— 


THE REQUISITIONING AND ACQUISITION OF IMMOVABLE 
PROPERTY (AMENDMENT) ACT, 1977 


The following Act of the Parliament received the assent of the 
President ‘on the 24th- December, 1977 and was published in the. 
Gazette of India, Ext, Part IJ, Sec, 1, No. 73, dated December 24, 1977. 


ACT NO. 44 OF 1977 
An Act further to amend the Requisitioning and Acquisition of 
Immovable Property Act, 1952. . 
Be it enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows: - 
^Y Short tltle.—This Act may be called ‘the Requisitioning and 
Acquisition of Immoveable Property (Amendment) Act, 1977. 


2. Insertion of new section 26.—In th: Requisition of Immovable 
Property Act, 1952 (30 of 1952) (hereinafter referred to as the principal 
Act) after section 25, the following section shall-be inserted and shail be 
deemed to have been inserted with effect on and‘from the 2ist day of 
March, 1977, namely :— inm 

“26. -Special provision as to certain requisitions under Act 42 of 
1971.—(1) Notwithstanding anything contained in this Act, any 
immovable property requisitioned or purported to have, been requisi- 
tioned by the Central, Government or by any officer or authority to 
whom powers in this behalf have been delegated by -thát Government, 
under the Defence of India Act, 1971, and the rulés made thereunder 
(including any immovable property deemed to have been requisiti oned 
under the said Act), which has not been released from such’ requisition’ 
before the appointed day, shall,— _ f n " 

(i) if such } roperty was requisitioned on or before the’2Ist day 
of March, 1977, as from that date, and :: > X ES T= 

(ü) if such property was requisitioned at any time.after’ such date, 
as from the date of its requisition, ns , ^5 SUE 

be deemed to bave been requisitioned by the competent authority 
under. the ; provisions:-of >this ‘-Act--for. the purpose “for which such 

~- property; wasi: held, immediately ‘before the appointed day and all the 
provisions of this . Act’ shallapply accordingly : . 2. Bo | 

‘Provided that in determining the compensation payable under this . 
Act in respect of any property so‘deeméd "To have been ‘requisitioned ` 
under this Act, the sum or sums, if-any, as may be found necessary to 


: 


` 
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compensate the person interested for all or any of the matters specified 
in clause (b) of sub-section (2) of section 8 shall be reduced by sum or 
sums, if any, paid or payable in respect of such property under the 
Defence of India Act, 1971, and the rules made thereunder. 

(2) Save as otherwise provided in sub-section (1), the -provisions 
of the Defence of India Act, 1971, and the. rules made thereunder, in so 
far as those provisions relate to the- requisitioning of any such 
immovable property as is refered to in. sub section (1), shall, as from 
the 21st March, 1977, cease to operate except as respect things done or 
. omitted to be done before such cesser and section 6 of the: General 

' Clauses Act, 1897, (10 of 1897) shall apply upon such cesser of opera- 
tion as if such cesser were a repzal of aa enactment by a Central - Act. 

Explanation.—\n this section, ‘appointed day’’ means the 23rd 
September, 1977.. - : 

3. Repeal and Saving.—(1) The Requisitioning and Acquisition 
of Immoveable Property (Amendment) Ordinance, 1977 (Ord. 12 of 
1977) is hereby repealed. 

(2) Wotwithstanding such “repeal, anything: done or any action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken under tbe principal Act as 
amended by this Act. 


THE APPROPRIATION (NO. 4) ACT, 1977. 


The following Act of the Parliament received the assent of the. 
President on the 24th December. 1977 and was published: irr the 
Gazette of India, Ext., Part II, Sec. 1, No. 72, dated December 24, 1977. 

? ACT NO. 45 OF 1977. E ue 


_An Act to authorise payment and appropriation of certain further 
sums from and out of the Consalidated Fund of India for the services 
of the financial year 1977-78. 

Be it enacted by ‘Parliament in the Twenty-eighth .Year of the 
Republic of India as follows:— - ] 
"4. This Act may be called the Appropriation (No. 4) Act, 1977.: 
(Text of the Act deleted) ` ] 





THE COMPAD (AMENDMENT) ACT, 1977. 

The following Act of the Parliament received the assent.of the 
President on the 24th December, 1977 and was published in the 
Gazette of India, Ext., Part II, Sec, 1, No. 71, dated December 24, 1977. 

| ACT NO, 46 OF 1977- a ee 


= = An Act further to amend the. Companies Act, 1956. - 

+ Be it enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows :— ' 

— 1. Short title.—This Act may be called the Companies (Amend- , 
ment) Act, 1977. ug A eet s 

72. V Amendment of section 10E.—In the Companies Act, 1956 (1 of 

1956) (hereinsfter referred to as the principal Act), in section 10E; "in 
sub-section (4D), for the : words and -figures ‘Chapter XXXV of the: 
Code of Criminal Procedure,,1898. (5.of 1898)" the words and figures 
“Chapter XXVI of the Code.of Criminal Procedure, 1973 (2 of 
1974)" shall be substituted. " i - 


Sen W5 ot 


PART IT ] -INDIAN PARLIAMENT ACT No, 46 OF 1977 s 20921 


. 3.° Amendment of secfion 584.—]n section S8A’ of the principal ' 
Act, after sub-section (7), but before the Explanation, the following 
“sub-section shall be insérted, namely :— 


-- _ -< (8) The Central Government’ may, if it considers it necessary 
for avoiding any hardship or for any other just and sufficient reason, 
by order, issued cither prospectively or retrospectively from a date not 
earlier than the commencement of the Companies (Amendment) Act, 
1974, (41 of 1974) grant extension of ^ time to a company or class of 
companies to comply with, or exempt any company or class of com- 
panies from, all or any of the provisions of this section either gene- 
rally or for any specified period subject to such conditions as may be 
specified in the order: : ' : 

Provided that no order under this sub-section shall be issued in 
relation to a cless of companies except after consultation with the 
Reserve Bank of India,’’. : 


4. Amendment of section 108 H.—1n section 108H of the principal 
“Act, the words, figures, letters. and brackets ‘and ‘any reference in 
sections 108A, 108B and 108C to “same management” shalt be cons- 
trued as a reference to “same management" as defined in clause (g) of 
section 2 óf the Monopolies and Restrictive Trade Practices Act, 1969 
(54 of 1969)’ shall be inserted at the end. — T 
á 5. Amendment of. section 220.—In section 220 of the principal 

ct,— Be j 4 - s 

(i) in sub-section (1), after the words “balance sheet and the 
profit abd lóss account were so laid", the words, “or where the annual 
general meeting of a company for any year has hot been held, there 
'shall be filed: with the Registrar within thirty days’ from the latest day 
on or before which that meeting should have been held in accordance 
with the provisions of tbis Act," shall be inserted; 


(ii) in sub-section (2), after the words “does not adopt the balance 
sheet,” the’ words, “or, if the annual general meeting of a company for 
any year has not. been held," shall be inserted. 


6. Amendment of section 293.—]n section 293 of the principal Act, 
- in sub-section (1), in clause (e), for'the words “twenty-five thousand 
rupees’, tho words “fifty thousand rupees” shall bè substituted. 


7. Amendment ef section 620.—In section 620 of the principa] Act, 
for sub-section (2), the following sub-section shall be substituted and 
shall be.deemed to have been substituted with effect from the Ist 
day of February, 1975, namely:— Ui ME 

“€2) A copy of every notification proposed’to. be issued under snb- 
section (1), shall be Jaid in draft before each House of Parliament, 
while it js in session, for a total period of thirty days which -may be 
comprised in ene session or in two er More successive sessions, and if, 
before the expiry of the session immedj&tely following the session or-the 
successive sessions aforesaid, both Heuses agree in disapproving the 
issus ef the noijfication or beth Houses agree im making any modifi- 
‘cation in the notification, the wotifieation shall not be issued or, as the 
case may be, shall be issued only in-such modified form as may be 
agreed upon by both the Houses:”, : > je ces 2 

8. Insertion ‘df naw section 6344.—After section 634 ef the 
Principal Act, the follewing section shall be inserted, namely:— 


’ 


^ 
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«634A. Enforcement of orders of Company Law  Board.&-Any 
order made by the Company Law Board under section 17, section 18, 
section 19, section 79, section 141 or section 186 may be enforced by 
that Board in the same manner as ifit were a decree made by a Court 
suit pending therein, and it shal) be lawful.for that Board to send, in 
the case of its inability to execute such order, to the Court wilhin the 
local limits of whose jurisdiction, — 

(a) in the case of an order against a company. the registered 
office of the company is situated, or 

in the case of an order against any other person, the person 
concerned voluntarily resides, or carries on business or personally works 
for gain ”. 

9. Amendment of section 635.—In section 635, of the principal 
Act, after sub-sections (3), the following sub-section shall be inserted 
namely:— i i i 

*(4) Where any order made by the Company Law Board under 

‘section 17, section 18, section 19, section 79 or section 186 is required 
to be enforced by a Court, a certified copy of the order shall be pro- 
duced to the proper officer of the Court required to enforce the order 
and the provisions of sub-sections (2) and (3) shall, as far as may be 
apply to every such order in the same manner and to the same extent 
as they apply to an order made by a Court.". — ^ l 


THE BETWA RIVER BOARD (AMENDMENT) ACT, 1977 
The following Act of the Parliament received the assent of the 
President on the 25th December, 1977 and was published in the Gazette 
of India, Ext., Part II, Sec. 1, No. 74, dated December 26, 1977 
ACT NO. 47 OF 1977. 
Be it enacted by Parliament in the Twenty-éighth Year of the 


- Republic of India as follows:— 


1. Short title.—This Act may be called the Betwa River Board 
(Amendment) Act, 1977. Ma i 

2. Amendment of section 4.—In section 4 of the Betwa River 
Board Act, 1976 (63 of 1976) (hereinafter referred to as the principal 
Act), in sub-section (3), for clauses (a) and (b). the following clauses 
shall be substituted, namely:— 


*(a) where the same Union Minister is not in charge of both Irri- 
gation and power, the Union Minister in charge of -Power or such 
Minister or Deputy Minister in the Union Ministry or Department 
in charge of power as may be specified in this behalf by the Union 
Minister in charge of Power; ] 

(b) the Chief Ministers of Madhya Pradesh and Uttar Pradesh; 


and f 

(c) the Ministers of Madhya Pradesh and Uttar Pradesh in charge 
of Finance, Irrigation and power." d 

3. Amendment of section 7.—In section 7 of the principal Act, in 
sub-section (1), after the proviso, the following proviso shall be inser- 
ted, namely:— ` : d . 

«Provided further that the Central Government may, with the 
concurrence of nbe Governments of Madhya Pradesh and Uttar 
PS appoint an officer of the Central Government as the Financial 
adviser.”’. : 


S 
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4. - Amendment of section 10.— In section 10 of the principal Act,— 
(a). in clause (a), ‘after thé words “Rajghat Dam and appurtenant 
Works", the words and brackets “and for the generation- of power at 
, Rajghat Dam, including the construction of a power house (hereinafter 
referred to as the;Rajghat Power House)'dear the dam arid appurtenant 
works” shall be inserted; pA oe oe : : : 
- (b) in clause (d), after the words « jghat Dam,'' the words “and 
the Rajghat power House” shall be inserted. x e E PAR 
S. Amendment of séction 11.—In section T1 ‘of tbe principal Act, 
in sub-section (1), in clause (ii), for the words “Rajghat Dam including 
appurtenant works",-the the words *Rajghat, Dam and Rajghat Power 
House including.appurtenant "works and on the generation of power at 
Rajghat Dam" shall be substituted. ` ^ 


(6. Amendment of section 12.—1In section 12 of the principal Act, 
in sub-section (2), in clause (b); for the words “and the regulation of 
Rajghat Reservoir’, the words, *the regulation of Rajghat Reservoir 
‘and the generation of power at Rajghat Dam” shall be substituted. 

7. Amendment of section 13.—In section 13' of the principal Act, 
in s\b-section (2), in clause (c), for the words *Rajghat Dam and 
appurtenafit works", the words “Rajghat Dam, the Rajghat Power 
House and appurtenant works" shall be substituted. 





THE SUPREME COURT (NUMBER OF JUDGES) (AMENDMENT) 
x " ACT, 1977 . 

The following? Act’ of the President received’ the assent of the 
President on the 31st December, 1977 and was published in the Gazette 
of India, Ext., Part II, Sec, 1, No. 75 dated December 31, 1977. 


. ACT NO, 48 OF 1977. 
: An Act further to amend the Supreme Court (Number of Judges) 
Act, 1956. -> i E 
: Beit enacted by Parliament In the Twenty-eighth Year of the 
Republic of India as follow:— i D 
1. Short title.—This Act may be called the Supreme Court (Number 
of Judges) Amendment Act, 1977. ; 
2. Amendment of section 2.—In section 2 of the Supreme Court 
(Number of Judges) Act, 1956, (55 of 1956) for the word “thirteen’’, the 
word *'seventeen'' shall be substituted, ae P usa 


THE INLAND STEAM-VESSELS (AMENDMENT) ACT, 1977 
The following Act of the President received the assent: o*% the 
President on the 7th December. 1977 and was published in the Gazette 

of India, Ext., Part II, Sec. 1, No. 62 dated December 7,1977. a- 


. ACT NO. 35 OF 1977. - 

An Act further to amend the Inland Steam-vessels Act, 1917 

Be it enacted by Parliament in: the Twenty-eighth Year of the 
Republic of India as follows:— . 7 ! l 

1. Short title and commencement.—(1) This “Act may be called 
the Inland Steam-vessels (Amendment) Act, 1977. i 

(2) It-shall come into force on such date as the Central. Govern- 
ment may, by notification in the Official Gazette, appoint’ and different 
dates may be appointed for different provisions of this Act. 


- 


24 THE INLAND STEAM-VESSELS (AMENDMENT) ACT, 1977 [ 1978 
Os Ee, 


. ' 2 Amendment of long title.—-In ths Inland Steam-vessels. Act, 

_ 1917 (1 of 1917) (hereinafter referred to as the principal Act), in the 

Jong title, for the words ‘Inland Steam-vessels”, the words “Inland 

Vessels" shall be substituted, . um 

3. Amendment of preamble.— In the preamble to the principal Act, 

- for the words “inland steam-vessels", the words “inland vessels'' shall 

‘be substituted. — , f 

- 4. Amendment of section 1.—In section 1 of the principal Act, 

in sub-section (1), for tho words “Inland Steam-vessels”, the words 
“Inland Vessels" shall be substituted. : à 


5. Substitution of references to steam vessel by: mechanically pro- 
pelind vessel. — Throughout the principal Act, except in long title, pream- 
ble and section 1, for the words “steam-vessels’’, wherever they occur, 
the words “mechanically propelled vessel” and “mechanically propelled 
vessels’’ shall, respectively, be substituted. ` ` ` : 

6. Amendment of section 2.--Section 2 of the principal Act shall 
be renumbered as suc-section (1) thereof, and— . 


(i). in sub-section (1) as so renumbered— ` 
(a) for clause (1), the following clause shall be substituted,’ 
namely:— : - 3 
‘(a) “inland vessel” or “inland mechanically: propelled vesseli” 
means a mechanically propelled vessel which ordinatily plies on any 
inland water; . ; 
, (b) olauss (2) shall be lettered.as clause (b); : C 
(e) after clause (b) as so lettered,. the following clause shall’ be 
inserted, namely:— DOE i 
(o) *''mechanically propelled vessel" means every description of 
vessel propelled wholly or in part by eléctricity, steam or other mechani- 
cal power;'; 
.. (d) clauses (3) and (4) shall be lettered as clauses (d) and (e) 
respectively; ~ 3 - 
(è) clause (5) shall be omitted; 
- (f) clauses (6), (7) and (8). shail be lettered as clauses (f), (g) and 
(h) respectively; : f : 
(ii) after sub-section (1) as so renumbered, the, following ~sub- 
section shall be inserted, namely:— _ 
_  *(2) Any reference to the Inland Steam-vessels Act, 1917, (1 of 
1917) in any law for the time being in fofce or in any instruments Or 
other document shall be construed as a reference to the Inland ‘Vessels 
Act 1917”. : z 
-7, Amendment of section 7,—In section 7 of the principal Act.— 
. (i), in itom (iii), the word “and” occurring at the end shall be 
emitted; . . 
(i) after item (iii), the following item shall be inserted, namely:— 
A “qiia) the nature and quantum of cargo which the mechanically 
propelled vessel is, in the judgment of the surveyor, fit to carry; and". 
~g, Amendment of section 19E.—In section 19E of the, principal 
Act, in sub-section (2), for the words and figures “régistered under the 
Indian Companies Act, 1913 (7 of 1913)” the words and figures “within 
the meaning of section 3 of the Companies Act, 1956 (1 of 1956)" shall | 
be substituted. - Ro "5 0B 
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9, Omission of section LIG. —Saction 19G of the principal Act 
shall be omitted. — . 
ae 10, Amendment af section 19-I.—In section 19-I of the principal 
(i) in sub-section (2),.— 
(a) for the words “inland waters of more than one State”, the 
Words ‘inland waters of any other State" shall be substituted, 


(b) the proviso shall be omitted ; 

_ (ii) after sub-section (2), the: following sub-section shall be 
inserted, namely :— . i , 

“(3) When an inland mechanically propelled vessel registered in 
one State has been kept in another State Dr a period exceeding cwelve 
months, the owner or master of the vessel shall make an application 
under section 19K to the registering authority, within whose jurisdiction 
the vessel then ‘is, for the transfer of registry from the registering 
authority of the place where the vessel is registered."’. 


" 11, Amendment of section I9K.—In section 19K of the principal 
ct— 

(i) in sub-section (1), for the words “the registering authority of 
the place where the vessel is registered", the words “the registering 
authority of the State in which the vessel is kept” shall be substituted ; 


(ii) in sub-section (2), for the words “the registering authority of 
the intended place of registry with a copy of all particulars relating to 
to the vessel", the words “the registering authority of the place where 
the vessel is registered" shall be substituted ; 

(ii) for sub-sections (3) and (4), the following sub-sections shall 
be substituted, namely ;— ! : 

*(3) "The certificate of registration in respect of the vessel sha!l be 
delivered up to the registering authority of the intended place of 
registry alongwith the application. 

(4). On.recelpt of the application under sub-section (1) and the 
prescribed fee, if, any, the registering authority of the intended place of 
registry shall enter in its register book all rhe particulars relating to 
the vessel and grant a tresh certificate of registration in respect of the 
vessel and thenceforth such vessel shall be considered as registered at 
the new place of registry. : 


(5) A State Government may make rules under section 19R 
requiring the owner or master of an inland mechanically propelled 
vessel not registered within the State which is brought into or is, for 
the time being in the State, to furnish to a prescribed authority in the 
State such information with respect to the inland mechanically propel- 
led vessel and its registration as may be prescribed.". 

i 12. Amendment of section 19M —In section 19M of the principa! 
Act, in sub-section (1), in the proviso, for the words and figures “also 
registered under the Merchant Shipping Act, 1894, (57 and 58 Vict., 
c. 60) as amended by any subsequent enactment', the words and 
figures “registered or deemed.to be registered under the Merchant 
Shipping Act, 1958” (44 of 1958), shall be substituted 


© 13. Insertion of new section after section 19Q.—After section 19Q 
of the principal Act, the following section shall be inserted, namely :— 


l 
k 


26 THE INLAND STEAM-VESSELS (AMENDMENT) ACT, 1977 [ 1978 
—M————————————————————— 


1904. Mortgage of mechanically propelled vessel or share.— 
The provisions of sections 47, 48, 49, 50, 51, 52 and 53 of the 
Merchant Shipping Act, 1958, (44 of 1958) shall mutatis mutandis apply 
in relation to the mortgage of a mechanically propelled vessel as they 
apply in relation to ships, subject to the following modifications, 
namely :— E E ~ 

(a) in section 47, 48, 49, 50, 51, 52 and 53, references to “ship”, 
“registrar” and “register book”, wherever they occur, shall, respectively, 


be construed as references to “mechanically propelled vessel’, "regis 
tering authority” and “book of registration"; ae: 


.. (b) in section 47, in sub-section (1), for the words “the registrar 
of the ship’s port of registry shall record it in the register book, the 
words “‘the registering authority shall record it in the book of registera- 
tion’ shall be substituted.’ 


‘14. Amendment of section 19R.—In section 19R of the principal 
Act, in sub-section (2),— 
(a) after clause (f), the following clause shall be inserted, namely:— 
*(fa) prescribe the authority and provide for furnishing to such 
authority the information with respect to the inland mechanically pro- 
pelled vessel.and its registration under sub-section (5) of section 19K;”; 
“+ (b) after: clause (g), the following clause shall be inserted, 
namely:— . i nic ; 
*(ga) .provide for the form of instrument creating a mortgage of 
a mechanically propelled vessel or a share therein or transfer of. any 
such mortgage;". : 


15. \Insertion uf new section after section I9R.--After section 19R 
of the principal Act, the following section shall be inserted, namely :— 

“19S. Certain certificates issued under Merchant Shipping Act to 
be valid under this Act.— Every certificate of registry and.every certificate 
of survey issued in respect of a mechanically propelled vessel under the 
Merchant Shipping Act, 1958 (44 of 1958), shall be valid and effective 
as a-certificate of registration or certificate of survey, as the case may. 
be, issued under this-Act and the relevant provisions of this Act shall . 
apply in relation to such vessel as they apply to an inland mechanically. 
propelled vessel registered under this Act.". 

16. Amendment of section 22.—In scction 22 of the principal Act, 
in sub-section (1), for the words and -figures ‘‘before the first day of 
April, 1890", the words and figures “for a period of three years before 
the first day of November, 1956” shall be substituted. 


17.- Amendment of section 22-A.—In section 22A of the principal 
Act, in. sub-section (l), in clause (b), for the words and figures 
“certificate granted under the Inc ian Steamships Act, 1884 (7 of 1884)’’, 
the words and figures “certificate granted or deemed to be granted 
voa E Merchant Shipping Act; 1958 (44 of 1958)" shall be sub- 
stitute ` 


A 18. Amendment of ‘section 25.—In section 25 of the principal 
ct— " $e i : 
(i) in clause (a) for the words and figures “certificate granted 
under the Indien Merchant Shipping Act, 1859, (1 of 1859) or granted 
under, or continued in force by, the Merchant Shipping Act, 1894 
(57 & 58 Vict, c. 60)", the ' words and figures “certificate granted or 


" 


bS 
d Ld 


^ 


- 


PART 11 ] ~ INDIAN PARLIAMENT ACT NO. 35 or 1977 . 27 





deemed to be granted under: the Merchant Shipping Act, 1958 (44 of 
1958)" shall be sübstituted; : : ^ : 

' (ii) in clause (b), for the words and figures “or the Indian Steam- 
ships. Act, 1884, (7 of 1884) or granted under, or continued in force by, 
the Merchant Shipping Act, 1894 (57 & 58 Vict; c. 60)", the words 
and figures “or granted or deemed to be granted under the Merchant 
Shipping Act, 1958 (44 of 1958)" shall be substituted. . ; 


19. ‘Amendment of section 26,—1n section 26 of the principal Act, 
in clause (b), for tne words and figures. “certificate ‘granted’ under the 
Indian Steam-shirs Act, 1884 (7 of 1884)'5. the words and figures 
“certificates granted'or deemed to be granted under the Merchant 
Shipping Act, 1958 (44 of 1958)" shall be substituted; 
? 0. Amendment of section 28.—In section 28 of the princip 

ad : B i 


"() in clause (a), for the words and figures “certificate granted 
under, the Indian Merchant Shipping Act, 1859, (1 of 1859) or granted 
under, or continued in force by, the Merchant Shipping Act, 1894 
(57 & 58 Vict., c. 60)", the words and figures "certificate granted or 
deemed to be granted under the Merchant Shipping. Act, 1958 (44 of 
1958)" shall be substituted; . 

(ii) in clause (b), for the words. and figures “certificates granted 
under the Indian, Steam-ships Act..1884, (7 of 1884) or an engineer's 
certificate granted under, or.continued in force by; the Merchant Ship- 
ping Act, 1894 (57 & 58 Vict.,c. 60,)", the words and figures “certificate 
granted or deemed to be granted under the Merchant Shipping Act, 
1958 (44 of 1958)” shall be substituted. . 


21: Amendment of section 33.—In sub-section (1) of .section 33 
ofthe principal Act, for the portion beginning with the words “If a 
formal investigation’ and ending with the words “the State Govern- 
ment may"', the following shall be substituted, namely:— 

“Whenever the State Government is satisfied that it is necessary or 
expedient to have a formal investigation into thé facts of any case 
reported under section 32 or otherwise brought to its notice, the State 
Government may". .  -« . E NE 

23. Insertion of new -Chapter IVA.—After Chapter IV of the 
principal Act, the following Chapter shall be inserted, namely:— 

sos. .“CHAPTERIVA e - 
.,REMOVAL OF'OBSTRUCTIONS AND SIMILAR HAZARDS’ IN NAVIGATION 

44A. Raising of or removal of wreck impeding navigation, etc.— 
(1) If any mechanically propelled vessel or other vessel is wrecked, stran- 
ded or sunk in any inland water is or is likely to become obstruction, 
impediment or danger to the safe and convenient navigation or use of 
inland water or the landing place or embarkment or part thereof, 
any officer empowered by the State Government by notification in the 
Official. Gazette in this behalf (hereafter in this Chapter referred to as 
competent officer) shall cause the vessel to be raised, removed, blown 
up or otherwise destroved as the circumstances may Warrant, ` 


(2) “If any property recovered by a competent officer acting. upder 
sub-section (1) is unclaimed or the person claiming it fails to pay 
reasonable expenses incurred by the competent, officer ünder that sub- 
section and a further sum of twenty-five per cent of the amount of 


f 
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such expenses, the competent officer may sell- the property by public 
auction, if the property is of a perishable nature, forthwith, and if 
it is not of a perishable nature, at any time not less than two months’ 
after the recovery thereof. : - 


(3) - The expenses and further sum aforesaid shall be payable to 
the competent officer out of the sale proceeds of the property, and 
the balance shall be paid tothe person entitled to the property re~“ 
covered, or, if no such person’ appears and claims the balance, shall 
be held in deposit for payment, without interest, to the person -there- 
after establishing his right thereto: ` 

Provided that the person makes his claim within three years from 
the date of the sale.’ ' i 5 


; (4) Where the sale proceeds of the property are not sufficient to 
meet the expenses and further sum aforesaid, the owner of the vessel 
at the time the vessel was wrecked, stranded or sunk shall be liable 
to pay the deficiency to the competent officer on demand, and if the 
deficiency be not paid within one month of such demand, the compe- 
t nt officer mav recover the deficiency from such owner as if it were 
an arrear of land revenue. 2 ] 


44B. Removal of obstruction in inland water. (1) The competent 
officer-may remove. or cause to be removed, any timber, raft or other 
thing, floating or being in any part of the inland water, which. in his 
opinion, obstructs or impedes the free navigation thereof or the lawful 


use of any landing place or embarkment or part thereof. > l 
2:10) The owner of any such timber, raft or othér thing shall be 
liable to pay the reasonable expenses of the removal thereof and it 
wi Sych owner or.any other person bas without lawful excuse caused any 
.' Such'obstruction or impediment, or causes any public nuisance affect- 
; : -Afig or likely to affect such free navigation or lawful .use, he shall also 
be punishable, with fine - which may extend to one hundred rupees. 
* 13) The. competent officer or any magistrate having jurisdiction 

' 4 over the offence may cause any such nuisance to be abated. | 


44C. Recovery of expenses of removal.—If the owner of any such 
timber, raft-or other thing, or the: person who has caused any such 
obstruction, impediment or public nuisance, neglects to pay the reason- ' 
able expenses incurred in the removal thereof, within one weck after 
demand or within fourteen days after such removal has been notified 
in the official Gazette or in süch other manner as the State Govern- 
ment may, by general or special order direct, the comp:tment officer 
may cause such timber, raft or other thing or the materials of any 
public nuisance so removed, ar so much thereof as may be necessary, 
to be'sold by public auction and may retain all the expenses of such 
removal and sale out of tae proceeds of the sale, and shall pay the 
surplus of such proceeds or deliver so much of the thing or materials 
.as may reñiain unsold, to tke person emiitled to receive the same and 
if no such persos appears, shal] cause thesame to be kept aad deposited 
ip such manner as the State Government directs, and may, if necessary, 
from time te-time, realise the expenses of keeping the same, together - 
withthe expenses ef sale, or further sale of se'much of tke thing or 
materials as may remain unsold. ` : : 


4 
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' 44D. Removal of lawful obstruction.—{1) If any obstruction or 
impediment to the navigatioa of any inland water has been lawfully , 
made ór has become lawful by reason of the long continuance of such. 
obstruction or impedimentor otherwise, the competment officer shall 
report the same for the information of the State Government and shall 
with the sanction of the State Government, cause the same to be re- 
moved or altered, making reasonable compensation to the person 
suffering damage by such removal or alteration.: ` M 

(2) Any dispute arising out of or concerning such compensation 
‘Shall be determined according to the law relating to like disputes in 
the case of land required for public purposes. 

. 44E. Fouling of Government moorings.—1f. any mechanically 
propelled vessell hooks or gets fouled in any of the buoys or moorings 
laid down by or by the authority of the State- Government in any part 
of inland water, the master of such vessel shall not, nor shall any other 
“person, exeept in the case of emergency, lift the buoy or mooring for 
the purposes of unhooking or getting clear from the same withont the 
assistance of the competent officer. 5 

(2) The competent officer immediately on receiving. information 
` of such accident, shall assist and superintend the cledring of such vessel 
_and the master of the vessel shall, on demand, pay such reasonable 

expenses as may be incurred in clearing the same. 
-< $ -(3) Any master or other person effending agalnst the provisions 
„of iie dion shall, for every such offence, be punishable with fine 


which may-extend to one hundred rüpees.". - 


c 23. Amendment of section 45.—In section 45.of the principal Act, 
after clause (b), the following clause shall be inserted, namely:— 


- . “(bb) if the holder of such certificate is proved to have deserted 
his vessel or has absented himself, without leave and without sufficient 
: reason, from his vessel or from his duty; or". - 


24. Amendment of section 53.—1n section 53 of the principal Act, 

in sub-section (5), for the words and figures "'section 59 of the Code 

-óf Criminal Procedure, 1898 (5 of 1898)", the. words and figures 

“section.43 of the Code of Criminal Procedure, 1973 (2 of 1974)" shall 
be substituted. MEAS "ae Dus : 


25.. Amendment of seetion 54A.—In section 54A of thé-principal 


(i) - it’ sub-section (1), in clauses (a), (b) and (c), for: the words 
“per mile", the words “per kilometre’ shall be substituted ; . 
(ii) after sub-section (2), the following sub-section shall be inserted, 
namely :— -~ j E ee ee DEM . f 
“(3) In case of any dispure relating to the fixation of the mazi- 
mum or the minimum rate per kilometre which may be charged in 
respect of any class of passengers or'of freight on goods of any descri- 
ption` carried in. inland mechanically propelled vessel between -any 
stations lying ia two States, any one of the States may report the matter 
to the Central Government who shall decide.the same.". 


26. Insertion of new Chapter VIA.—After Chapter VI of the 
principal Act, the following Chapter shall be inserted, namely :—  * 


- 
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«CHAPTER VIA’ 
. INSURANCE OF MECHANICALLY PROPELLED VESSELS AGAINST THIRD 
dn ME p PÁRTY RISKS E 

54C. Application of Chapter VIII of the Motor Vehicles Act, 1939, 
in relation to the insurance of mechanically propelled vessels.—The pro- 
visions of Chapter VIII, of the Motor Vehicles Act, 1939 (4 of 1939) 
shall mutatis mutandis apply, in relation to the insurance ‘Of mechanic- 
ally propelled vessels against third party risks us they apply in relation 

to motor vehicles, subject to the following modifications, namely :— 


(a) throughout in Chapter VIIL,— : 
. (i) “references to “motor vehicle” or “vehicle” shall be construed 
as references to *mechanically propelled vessel" ; 

. Gi) references to “public place" shall be construed as references 
to “inland water”, i ` 
and such other consequential amendinents as the rules of grammar may 
require shall also be made ; ` ' : 

(b) in section 94,— , 
(i, in sub-section (3), for clause (c), the following clanse shall be 
substituted, namely :— : 


*(c) any State Water Transport Undertaking providing inland 
water transport service, where such Undertaking is carried on by— * 
` (i) the Central Government or a State Government ; M 
(ii) any local authority or any corporation or company owned by 
. the Central Government or one or more State Governments or by the: 
Central Government and one or more State Governments AS 
(ii) in tbe Explanation, in item (iii), for the words “State 
Transport", the words “State Water Transport" shall be substituted ; 
(c) in section 95,— i eee 
(i) in sub-section (1),— 


(A) in clause (b), in’ sub-clause (ii), for the words “of a public 
service vehicle", the words and brackets “of a mechanically propelled 
vessel used or adapted to be used for the carriage of passengers for hire 
ot reward (hereinafter referred to as a public service vessel)" shall be 
substituted, . i a ae 

(B) in the proviso, in clause (i), for sub-clauses (b)-and (c), the 
following sub-clauses shall be substituted, namely :— "E : : 

“(b) ifitisa public service vessel, engaged as a conductor of the 
vessel or in examining tickets on the vessel, or 

(c) If-it is a vessel used or adapted for the carriage of goods 
solely or in addition to passengers (hereinafter referred to as goods ` 
service vessel), being carried in the vessel, or” ; 

ii) in sub-section (2),— 

(AS in clause (a), for the words “goods vehicle, a limit of fifty 
thousand rupees”: the words “goods service vessel a limit of two lakhs 
and fifty thousand rupees" shall be substituted, 

. (B) in clause (b),— 
. (1) in sub-clause (i), for the words “‘fifty thousand rupees”, the 
words “two lakhs and fifty thousand rupees” shall be substituted ; 

(2) in sub-clause {ii),— à 

© in paragraph (3), for the words “five lakhs” shall be substi- 
tuted ; : í US 
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-~ .(b) in paragraph (4), the words “where the vehicle is a motor cab, 
and five thousand rupees for each individual passenger in any other 
case" shall be omitted ; 

(C), in clause (d), for the words *a limit of rupees two thousand", 
the words “a limit of ten thousand rupees" shall be substituted ; 

(d) in section 96,— 

(i) ' in sub-section (2), in clause (b),— . ' 
- (A) for sub-clause (i), the following sub-clause shall be substi- 
tuted, namely :— ot 

*(i) a condition excluding the use of the mechanically propelled 

vessel— i 

' (a) for hire or reward, where the vessel is on the date of the 

contract of insurance, a vessel not covered by a certificate of registra- 

tion, or - 

(b) for organised racing or speed testing, or 

(c) for a purpose not allowed by the certificate of rcgistration 
under which the vessel is used, where the vessel is a service vessel or a 
goods service vessel, or” ; - j 

(B) in sub-clause (ii), — Ze 
. (1) for the words --'not duly’ licensed", the words and figures 

"not holding a certificate granted under Chapter III of the Inland 
Vessels Act, 1917 (1 of 1917)", shall be substituted; 

< . (Q2) for the words “a driving licence", the words and figures “a 

certificate granted under Chapter III of the Inland Vessels Act, 1917 

(1 of 1917)" shall be substituted ;  . * - 


(ii) in sub-section (2A), after the words “obtained from a Court”, 
the words “in the State of Jammu and Kashmir or” shall be inserted ; 

(ii) in the proviso to sub-section (2A) and in sub-section (6), 
after the words “corresponding law”, the words “of the State of 
Jammu and Kashmir or'' shall be inserted,  ' < 

(e) after section 105, the following section shall be inserted, 


see ety 


in charge of the vessel shall— 


(a) take all reasonable steps to secure medical attention for the 
injured person, and, if necessary, convey him to the nearest hospital, 
unless the injured person or his guardian in case he is a minor, desires 
otherwise ; d 

(b) give on demand by a police officer’ any information required 
by him, or, if no police officer is present report the circumstances of the: 
occurrence at the nearest police station as soon as possible, and in any 
case within twenty-four hours of the occurrence,”: 

(f) in section 106,— n 

(A) in sub-section (2), for the word, and figures “section 89", 
the word figures and letter “section 105A” shall be substituted; 

(B) insub-section (2A), in the proviso, for the words “transport 
vehicle", the words “public service vessel or goods service vessel" 
shall be substituted; ° 


D 
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(g) in séction 107, for the words."whether by payment of a tax or. E 


otherwise for authority to use the vehicle in a public place to produce 

such evidence as may be prescribed by those rules to, the effect that 

either", the words “fora certificate to survey or a certificate of regis- 

tration in respect of such vessel to -produce such evidence as may be 

prescribed to the effect that either" shall be substituted; - NE 
(h) insection108,— — - 


(A) for the words “transport vehicle"; wherever they Sedan He - 


words “public ‘service vessel or goods service vessel’? shal} be substi- 


tuted, and such other consequential amendments as the'rules of gram- — 


mar may require shall.also be made; 

(B) in sub-section (1), in clause (3),— A 

(1) for the words "twenty-five- thousand rupees for the first fifty 
vehicles”, the words “one lakh rupees forthe first fifty mechanically 


' propelled vessels” shall be substituted, ; 


. (2) for the words “one hundred and fifty thousand rupees”, the 
words “two lakhs and fifty thousand rupees’’ shall be substituted; 
(i) for section 110 to:section 110B, the following sections shall, - 
respectively, be substituted, namely: - . a ' 
«310. Claims Tribunals.—(1) The State Government may, by noti- 
fication in the Official Gazette, constitute one or more Inland Vessels 
Accidents Claims Tribunals (hereinafter referred to as the Claims Tri- 


bunals)for such area as may be specified in the notification for the .- 


purpose of adjudicating upon claims for compensation in respéct of. 
accidents involving the death of, or bodily injury to; persons arisirig out 
of the,use of mechanically propelled vessels or damage to any property: 
of a third party so arising, or both: ~ 2| e 

- Provided that where such claim includes a claim for compensation 
in respect of damage to property exceeding rupees ten thousand the 
claimant may, at his option, refer the claim to a civil cóurt for adjudi- 
cation and where a reference is so made, the claims Tribunal shall have 
no jurisdiction to entertain any question relating to such claim. EE 


2y A Claims Tribunal „shall consist "of.such-number of. members, . ` 


as the State Government may think fit to appoint and-where it consists 


“of two or more. members; one of. them shall be appointed as the 


Chairman thereof. : AY rr i 
(3) A person shall not be qualified for appointment as a member 


of a Claims Tribunal unless he— 2 
(a) is, or has been, a Judge of a High Court, or 
(b) is, or has been, a District Judge, or. .  . " 
(c) is qualified for appointment as a Judge'of the High Court... ` 
(4) Where two or more Claims Tribunals are constituted for 'any 
area, the State Government may, by general or'special:orde 
the distribution of business. among them. f 
110A. Application for compensation.—<1) An application for 
compensation arising out of an accident of the nature specified in su 
section (1) of section 110 may. be made— : S 2 
(a) by the person who has sustained the injury, or Er 
(b) where death has. resulted from the accident, by all or-any of 
the legal representatives of the deceased, or - DE 


r, regulate - - 


n 
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.. .^* (c) by any agent duly authorised by the : person injured or all or 

:. any of tha legal representatives of the deceased, as the case may be: 

i Provided that where all the legal-representatives of the deceased 
have not joined in any such application for compensation, the applica- 
tion shall be made on behalf of or for the benefit of all the legal 
representatives of the deceased and the legal representatives who have 
not so joined, shall be rmpleaded as respondents to the application. 


' (2) Every application under sub-section (1) shall be made to the 
Claims Tribunal baving jurisdiction over the area in which the accident 
occurred, and shall be in such form and shall contain such particulars 
as may be prescribed. š a . 

(3) No application for compensation under this section shall be 
entertained unless it is made’ within six months of the occurrence of 
the accident :+- zy 

- Provided that the Claims Tribunal may entertain the application 
after the expiry of the said period of six -months if it is satisfied that 

'the applicant was prevented by: sufficient cause from making ‘the 
application in time. i D e adde i : 

110AA. Option regarding . claim ` for compensation in certain 
cases.—Notwithstanding “anything contained in the Workmen's Com- 
pensation Act, 1923 (8 of 1923) where the death or bodily injury to 
any pérson gives rise to a claim for compensation under this Act and 
also under the Workmen's Compensation Act, 1923, the person entitled 

` to compensation may claim-such compensation under either of those 
Acts but not under both. AN ; ) 

` 110B. Award of Claims Tribunal.—On receipt of an application 
for compensation, made under section 110A, the Claims Tribunal shall 
aft:r giving the parties.an opportunity of being heard; hold an inquiry 

` into the claim and may make an award determining the amount of 
compensation which appears to it to be.just and specifying the persons 
or persons to whom compensation shall -5e paid: and in making the 
award the Claims Tribunal shall specify the amount which shall be 
paid by the-insurer or owner or master or ‘driver of the vessel involved 
in the accident or by all or any of them; as the case may be.”?: 
"^7 (D ‘in section 110C, for the words, figures and letters “section 
195 and Cbapter XXXV' of the Code of Criminal Procedure, 1898 . 
(5 of 1898)", the words, figures and léiters “section 195 and Chapter 
XXVI of the Code of Criminal’ Procedure, 1973 (2 of 1974)” shali be 
substituted.'. m - 

27. Amendment of section 58.—In section 58 of the priúcipal Act, 
for the words **ten rupees”, the words “one hundred rupees” shall bs 

' substituted. e a oad 
; 28. ‘Insertion of new section 58A.—After section .58 of the princi- 
pal Act, the following section shall be inserted, namely :— 


*S8A.  Penality, for .carvying excessive quantity of cargo on 
board.—If.an inland mechanically propelled vessel has on board or 
imany part.thereof cargo which is in excess-of the cargo set forth in 
the certificate of-survey as the ‘quantity of cargo which the vessel or 
the part: thereof is, in the judgment of the surveyor, fit to carry, the 
owner and the master shall, each, in addition to the penalty to which 
he may be liable under the provisions of section -58, bé punishable with 

~ fine which may extend—: g REI NS f 


at, og 
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(a) in the case of first offence, to five hundred rupees ; 

(b) in the case of any second or subsequent offence, to one 
thousand rupees.". ~ 

29. Insertion of new sections after section 62.—After section 62 
of the principal Act, the following - sections shall be inserted, 
namely :— f E 

“62A. Punishment for offences relating to accident.—-If the master 
or the driver or other person in charge of the inlard mechanically 
propelled vessel fails to report an accident in which his vessel is 
involved as required under Chapter VIA, he shall be punishable with 
imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred 
rupees, or with both, or, if having been previously convicted .of an 
offence under this section, heis again convicted of an offence under 
this section, with imprisonment for. a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or 
with both. 


628. Penalty for using uninsured mechanically propelled vessel. — . 
If any person "uses a mechanically propelled vessel or, causes or allows 
a mechanically propelled vessel- to be used without a policy of insurance 
complying with the requirements of Chapter VIA, he shall be punish- 
able with fine which may extend to one thousand rupees. 

62C. Penalty for neglect or refusal to give information às to 
insuranée orto produce certificate of insurance.—If any person without 
reasonable cause neglects or refuses to give information as to insurance 
or to produce'thé Gértificate, of insurance under the provisions contained 
in Chapter VIA; he shall be punishable with fine-which may extend to 
one: hundred rupees.”’. "M ' 

30. Insertion of hewssections after section-63.—Section 63A of the 
of the principal Act shall’be. renumbered as section 63D and before 
section 63D as so renumbered; the following sections shall be inserted, 
namely :— NEUE MOD : S 

*63A. Desertion and absence without leave,—]f any person emplo- 
yed or engaged in any "capacity on board a mechanically. propelled 
vessel commits any of the following offences, he shall be liable -to 
be punished summarily as follows :— PY 

(a) if he deserts from, his mechanically propelled , vessel, he shall 
be guilty of the offence of desertion and be liable to forfeit all or any 
of the property he leaves on board of the vessel and of wages he has 
then oe and also to imprisonment which may extend to three 
months; , 


(b) if he neglects or refuses, 'without reasonable cause, to 
join his mechanically propelled: vessel of to proceed on any voyage 
in his vessel or is absent without leave at any timé within 
twenty-four hours of the vessel sailing from a port or ghat either 
at the commencement or during the progress. of a voyage or is 
absent at any time without leave and without, sufficient reason 
from his vessel or from his duty, he shall; if offence does not 
amount to desertion or is not treated as such by the master, be 
guilty of the offences of absence without leave and be liable to forfeit > 
out of his wages a sum not exceeding two days’ pay. and in addition 
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‘for’ every twenty-four hours of absence, either‘ sum not exceeding six 

‘days’ pay or any expenses properly incurred in hiring & substitute and 
` also to imprisonment which may extend'to' two months. 

N 2 63B. ` General offences against discipline.—1f any person employed 
or engaged in any capacity on board a mechanically propelled vessel 
commits any of the following offences, he shall be guilty of an offence - 

against discipline and he shall be liable to be punished summarily as 

follows :— 3 IDEE 

. .(a) if he quits the mechanically propelled vessel without leave 

after her arrival at the port or ghat or port or ghat of delivery, he shall 
- be liable to forfeit out of his wages a sum not exceeding one month's 

Bay; > > , i 
LN (b)- if he is guilty of wilful disobedience to any lawful command 
or neglect of duty, he shall beliable to forfeit out of his wages a sum 
not exceeding two days’ pay ; ` i ; ' 


(c) if heis guilty of continued wilful disobedience to lawful 
command or continued wilful neglect of : duty, he shall be liable to 
imprisonment which may extend to one month and also to forfeit over 
every twenty-four hours continuance of disobedience or neglect’ either a 
sum- not exceeding slx days’ pay’ or any expenses properly incurred in 
biring a substitute ; i 


(d) if he assaults the master or any other officer of the vessel, he 
shall be liable to imprisonment for a term which may extend to three 
months or with fine which may.extend to five hundred rupees, or with 
both ; : d : 


(e) if he combines with any of the officers to disobey to lawful 
commands or to neglect duty or to impede the navigation of the vessel 
or retard the progress of the voyage, he shall be liable to imprisonment 
for a term which may extend to three months or with fine which may 
extend to five hundred rupees, or with both: = ’ 


(f) if he wilfully damages his mechanically propelled vessel or 
commits criminal misappropriation or breach of trust in respect of or 
wilful damages to any of her stores or cargo, he shall be liable to for- 
feit out of his wages a sum equal to the loss sustained and also imprison- 
ment which may extend to three months. 


63C. Entry of offénce in official log-book.—If any offence within 

the meaning of this Act of desertion or absence without leave or against 

discipline is committed or if any act of misconduct is committed for 

. which the offender's agreement imposes fine and it is intended. to en- 
.force the fine,— ES ' ; 


(a) an entry of the offencé or acts shall be made in the official 
log-book and signed by thé master and one of the persons employed or 
engaged in any capacity on board of the mechanically propelled vessel; 


(b) the offender shall be furnished with a copy of the entry-and 
` have the same read over distinctly and audibly to him and may there- 
upon make such reply thereto as he thinks fit; i 
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(c) a statement of a copy of the entry having been so furnished 
and entry having been so read over and the reply, if any, made by the 
offender shall likewise be entered and signed in the manner aforesaid ; 


(d) in any subsequent legal proceedings the entries by this section 
required shall, if practicable, be produced or proved, and, in default of 
such production or proof, the court hearing the case may in its 
discretion refuse to receive evidence of the offence or act of 
misconduct.”’, ` 


31. Substitution of new section Jor section 69.—For section 69 of 
the principal Act, the following section shall be substituted, namely :— 


«69. Exemption to Government vessels from fees.—The State 
Government may, by notification in the Official Gazette, exempt all or 
any. mechanically propelled vessel belonging to or in, the service of 
Government from payment of any fees payable by or under this Act.”. 


. 32. Amendment of section 72A,—In section 72A of the principal 
Act,— 


(i) for the words “of a province in Pakistan", the words “of 
Bangladesh" shall be substitnted > Si 


_ (ii) for the words “that Dominion”, the words “that country’ 
shall.be substituted. è ; : 


l 33, : Ojmission ef section 73.—Section, 73 of the principal Act shall 
be omitted.. - : : 


34, Amendment of section 74.—In section 74 of the principal 
Act— >> - ` : i 


(i) in sub-section ('); for the words “on a State Government", 
. the words “on the Central ‘Government or a State Government” shall 
be substituted; : 


(ii) after sub-section (2), the. following sub-section shall be in- 
serted, namely:— : - 


“(3) Every rule made by the Centra! Government under this Act 
shall be laid, as soon as may be after it is made, beforé each House 
of Parliament, while it is in ression, for a total period of thirty days 

'" which may be comprised in one session.or in two or more successive 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in 

making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only in 

. such modified form or be of no effect, as the case may be; so, however, 

. that any sucb modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule.”’. = 


ee a oe `T 
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THE PAYMENT OF BONUS (AMENDMENT) ACT, 1977 
The following Act of Parliament received the assent of the Presi- 


` dent on the 24th December, 1977, and was published in the Gazette of 


India, Ext. Part IT, Sec. 1, No. 70, dated December, 3 1977 


NO. 43 OF 1977 . 
[24th December, 1977] 


An Act further to amend the Payment of Bonus Act, 1965. 

Be it enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Payment of Bonus (Amendment) Act, 1977. 

(2) Jt shall de deemed to have come into force on the 3rd day of 
September, 1977. 

2. Act 21] of 1965 to have modified effect for a particular 
period.—'The: Payment of Bonus Act, 1965 (hereinafter referred to as 
the principal Act) shall, — ` ; 

(a) in relation to afactory or other establishment to which the 
principal Act applies immediately before the commencement of this 
Act; and - 3 

.(b) in relation to a banking company and the Industrial Recon- 
struction Corporation of India to which the principal Act applies ou 
and from such commencement by virtue of this Act, 
have effect in respect of the accounting year commencing on any day 
in the year 1976 as if the amendments specified in. sections 3 to 20 had 
been made in that Act. : ; 

Explanation —Io this section, the expressions “banking -company” 
and.“‘accounting year" shall have the meanings respectively assigned-to 
them in clauses (8) and (1)-of section 2 of thé principal Act. 


3. Substitution of long title.—In the principal Act, for the long 
title the following long title shall be substituted: — 

“An Act to provide for the payrhent of bonus to persons employed 
in certain establishments and for matters connected therewith.’’. 

4. Amendment of section 2.-—In section 2 of the. principal Act, 
in sub-clause (a) of clause (4); after the words “being a company” the 
brackets and words “(other than a banking company)" shall be 
inserted, : 

5. Substitution of new section for section 4.—For section 4 of 
principal Act, the following section shall be substituted, namely:— 


"4. Computation of gross profits.—The gross profits derived by 
= employer from an establishment in respect of the accounting year 
shall— : i 

(a) in the case of banking company, be calculated in the manner 
specified in the First Schedule; f 

(b) in any other case, be calculated in the manner specified in the 
Second Schedule.” i 

6.. Amendient of section 6.—In section 6 of the principal Act, — 

(a) In clause (b), for the words “development rebate or develop- 
ment allowance”, the words: “development rebate or investment 
allowance or development allowance” shall be substituted; 

(b) in clause (d), for the words *Second Schedule", the words 
“Third Schedule" shall be substituted. 


a 
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7. Amendment of section 7.—1n section 7 of the principal Act, in 
clause (e), for brackets and words “(other than development rebate or 
development allowance)", the brackets and words “(other than develop- 
ment rebate or investment allowance or development allowance)". 
shall be substituted. 


i 8. Amendment of section 10.—In section 10 of the ‘principal 
ct,— : 

(a) after süb-section (2), the following sub-section shall be inserted, 
namely:— ] 


(2A) Notwithstanding anything. contained in sub-section. (1) 
regarding the payment of minimum bonus, but subject to the other 
provisions of this Act, every employer shall be bound to pay to every 
employee a minimum bonus which shall be 8.33 per cent. of the salary 
or wage earned by the employee during the accounting year or one 
hundred rupees, whichever is higher, whether or not the employer has 
any. allocable surplus in the accounting year: t4 


Provided that where an employee has. not completed fifteen years 
of age at the beginning of the accounting year, the provisions of this 
sub-section shall have effect in relation to such employee as’ if for the 
words “one hundred rupees”, the words “sixty rupees” were substi- 
tuted.’: > ' 

(b) in sub-section (3), for the words “Third Schedule”, the words 
“Fourth Schedule'' shall be substituted. 5. 

.9. Amendment of section 15.—In section 15 of the principal Act, 
for the words *"Third, Schedule" wherever they occur, the words “Fourth : 
Schedule’’ shall bé substituted. ` E ir i ed 


10. Amendment of section 16.—1n section 16 of the principal Act, 
in sub-section (1B). for the words.‘‘Third Schedule" at both the places . 
where they occur, the wards “Fourth Schedule” shall be substituted... . -. 


. 11. Amendment of section .21.—In. section 21 of the principal Act, 
in the Explanation, for the words and figures “sections 22, 23:and 25", 
the words and figures: sections 22, 23, 24 and 25” shall be substituted. 


12. Amendment of section 23.—In-section 23 of the principal Act, 
in sub-section (1), for the word and figures *gection 25°’, the words 
and figures ‘ sections 24 and 25" shall be substituted. x - 


13. Insertion of new section 24.—After section 23 of tbe principal 
Act, the following section shall be inserted, namely :— E RN 


«24. Audited accounts of banking companies not to be question- 
ed —(1) Where "any dispute of the nature specified in section 22 
between an employer, being a banking company, and its employees has 
been referred to the said authority under that section and during the 
course of proceedings the accounts of tbe.banking company duly 
audited are produced before it, the said authority shall not permit any 
trade union or employees to question the corréctness of such accounts, 
but the trade union or the employees may be permitted to obtain from 
the banking company such information as is necessary for verifying the ' 
amountof bonus due under this Act. . Pt. [M x f 

(2) -Nothing contained in sub-section- (1) shall enable the trade 
union or the employees to obtain any information which the banking 


a 
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company is not compelled to furnish "unde? the provisions of section 
34A. of the Banking Regulation Act, 1949 (10 of 1949." 


14. Amendment of section 27.—In section 27 of the principal Act, 
_ after sub-section (4), the folowing sub-section shall be inserted, 
_ namely :— 

"(5) Notbing contained in this section shall enable an Inspector 
to require a banking company: to furnish or disclose any statement or 
information . oF to „produce, or give inspection of, any of its books 
of^ account: ` of her. documents, which a baukiag company 
cannot be compelled to furnish, . disclose, produce or ;give inspection 
of, under the. provisions of section 34À of the Banking Regulation Act, 
1949 (10 of 1949. ben 


15. Amendment ‘of section 314. —]n section 31A of the: principal 
Act, in; the, proviso, , for: the «words -*tProvided that", -the words 
` “Provided further that” shall: be;substituted and before the proviso as 
sö. amended, the following proviso shall be inserted, namely :— 


“Provided that any such agreement or settlemént ‘whereby the 
employees relinquish -their right to receive the minimum bonus under 
sub-section. (2A) of section 10 shall. -be,, null and void in so far as it 
purports to deprive them of such right’ . 

4 16. Amendment of section . 32. —In section 32 of the principal 
ct,— 

(a) clause (vii) shall be omitted ; 

(b). in clause (ix),— 

(i), sub clause (f) shall be omitted ; 


‘(ii) in sub-clause (g), after the words “financial institution”, the 


we 


brackets - and words “(other than a banking company)” shall be - 


inserted. 


- M. Substitution of new sections for section 34. —pFor section 34 of 
the principal Act, the following sections shall] be substituted, namely :— 


“34. Employees and employers not to be precluded from entering 
into agreements for grant of bonus under a different formula.—Nothing 
contained in this Act shall be construed to preclude employees employ- 
ed in any establishment or class of establishments from entering into 
agreement with their employer for granting themi an amount'of bonus 

` under a formula which is cifferent from that under. this Act: 


T : Proyided that no such agreement shall have “effect Wa it is 
entered into with the previous approval of the appropriate Government: 
Provided further that “any such agreement whereby the employees 
relinquish their right to receive the minimum bonus under sub-section 
(2A) of section 10 shall be null and void in so far as it purports to 
Geneve, them of such right + i Pose Oe d 


Provided also that such employees shall: not be eititled fo be paid 
-bonus i in excess of— k 


"u(8).. 8.33: per cent.: of the salary or wage earned, by them during the 

accounting year if the employer | -has.no allocable. surplus i in the account- 

` ing yéar or, the amount of such, allocable.surpius i is.only so much that, 

büt for the provisions of sub-section (2A) of. section 10, it would entitle 

the employee$ only to receive an amount of bonus which is less than 
the aforesaid percentage ; or x 


a 


An 
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(b) twenty peg cent of the salary or wage earned by them during 
the accounting year. P : ‘ 

34A. Effect of laws and agreements inconsistent with the Act.— 
Subject to the provisions of sections 31A and 34; the provisinns of 
this Act shall bave effect notwithstanding anything inconsistent 
therewith contained in any other law for the time being in force. 
or in the terms of any award, agreement, settlement or contract. 
of service." 7 : CIE 

18. Amendment of the First Schedule.—In ` the principal Act, the . 
First Schedule shall be renumbered as the Second Schedule and,— ' 
i (a) in'that Schedule as so renumbered— ON ety A po 

(i) for the brackets, words and figure "(See section 4)", the 
brackets, words, figure and letter "[See ‘section 4(b))" shall be 
substituted ; ' ERN S n " vos ) 
-ıı (i) in column (2), against.Item No. 2, for the entry. (d) Develop- 
ment rebate/Development allowance reserve." the entry (d) Develop- ` 
ment rebate/Investment allowance/Development allowance reserve.” 
shall be substituted; -> =% ^s, > ; V ai, rea cord 
-= (b)_-before that Schedule as to fenumbered, the following 
Schedule shall be inserted, riamely:— i-a 

*THE FIRST SCHEDULE 
' "(See séction.4(a)] " `` 
COMPUTATION OF Gross PROFITS - 








Accounting Year ending.........-. Muss quim 
Item Particulars >-  Amountof: Amountof Remarks 
No. : E ',  gub-items main items 
*]. Net Profit as shown in the R. > 7— Rs. 


Profit and Loss Account after 
making usual and necessary - 
provisions. 
2. Add back provision for : 
' (a) Bonus to employees... 
(b) Depreciation. : Ae 


(c) Development Rebate PK CE: B. See. foot- 

'? Reserve, ' 1. C ECCE n eae ps note. (1) - 

(d) any otherreserves. — OL AE See foot- 

an LANA IE ME arnote (1) 
Total of Item No. 2 ^ ` Rs. 

3 Addbackalso: . i , = 

(a) Bonus paid to employees, ars See foot- 
in.respect of previous |. = < 7 ] ' note (1). 
accounting years. A pa E 2003 PICO 


*W here. the profit” subject to taxation ‘is shown in thé Profit and. 
Loss, Account and’ the provision made for taxes, on income is shown, the, 
actual provision: ‘for taxes On, income shall; be deducted from the , 
profit. © i à ; i a 


^ aii inae Poe! . s Jata 


e 
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(b) The amount debited in 
. Tespect of gratuity paid i 
or payable to employees : 
in excess of the aggre- ` 
gate of— 
(i) the amount, if any, 
paid to, or pro- č 
vided for payment 
to, an approved 
gratuity fund; and 
(ii) the amount actually ` 
paid to employees 
on their retirement 


or on termination of SU ds 
their employment : 
for any reason. 

(c) Donations in excess of- - 
the amount admissible 
for income-tax, eee 

(d) Capital expenditure ` ip oi 7 
(other than capital $us t cones See foot 
expenditure on scienti- 7 note (l) 
fic research which is 
allowed as a deduction 
‘under any-law for the 
time being in force 
relating to direct taxes) _ 
and capital losses 
(other than losses on 
sale of .capital assets 
on which depreciation 
has been allowed for . 
income-tax). 

Rs. . Rs 


fe): Any amount certified 
^  " by the Reserve Bank 
of India in terms of 
sub-section (2) of : 
section 34A of the ! ET 
Banking Regulation Act, 
1949 (10 of 1949). 


(f) Losses of, or expendi- 

~ ture relating to, any. 
business situated out- 
side India. 


“Total of Item No.3 ^ — Rs. 

4. Add also income, profits or. ae. Pg 
gains (if. any) credited uae! E ca AL ug 
directly to published i5 l5 
or disclosed reserves, EM 
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other than— 

(i) capital receipts and 
capital profits (inclu- 
ding profits on the 
sale of capital assets 
on which depreciation 
bas not been allowed 
for income-tax); 

(ii) profits of, and receipts 
relating to, any busi- 
ness situated outside 
India; 

(iii) income of foreign 
banking companies from 
investment outside 
India. ; 


Net tofal of Item No. 4 


Deduct : 

(a) Capital receipts and 
capital profits (other 
than profits on the sale 

- of assets on which 
depreciation has been 
allowed for income- 
tax). 

(b) Profits of, and receipts 
relating to, any busi- 
ness sitpated outside 
India, : l 

(c) Income of foreign 
banking companies 
from investments out- 
side India. 

(d) Expenditure or losses 
(if any) debited directly 
to pubłished or dis- 
closed reserves, other 
than— 

(i) capital expenditure 
and capital losses 
on sale of capital 
assets on which 
depreciation has 


not been allowed ^" 


. for income-tax); | 

Gi) losses of any 

business situated 
oütside India. 


—— 


Rs. 


—— — 


~ Total of Item Nos. 1,2,3 and 4. Rs. 


———— 


[ 1978 





See foot- 
_ note (2) 


See foot- 
note (2) 


See. foot 


note (2) 


E 
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rr EM M m t m Mn a ————— —— 


-` (e) In the case of foreign bank- See foot note 
ing companies proportionate (3) 
administrative (overhead) 
expenses of Head Office’ ‘ 
allocable to Indian business. 

(f) Refund of any excess direct See footnote 
tax paid for previous ac- — ^ (2) 


counting years and excess 
provision, if any, of previ- 
ous accounting years rela- 
ting to bonus, depreciation, 4 
or development rebate, -if 3 
written back. 

Cash subsidy, if any, given See footnote 
by the Government or by Q) 

any body corporate esta- - 

blished by any law for the 

time being in force or by 

any other agency through 

budgetary grants, whether 

given directly or through 

any agency for specified 

purposes and the proceeds 

of which are reserved for 

such purposes, ————— 

Total of Item No. 6 Rs. 


— —— — — MÀ 


— 


. (E 


7. Gross profits for purposes of Rs. f 
bonus (Item No. 5 minus Item * ———— 

No. 6) 2 

-Explanation.—In sub-item (b) of item 3, “approved gratuity fund" 
has the same meaning assigned to itin clause (5) of section 2 of the 
: Income-tax Act. ' B X 

Foot-notes— i 

(1) If, and to the extent, charged to Profit and Loss Account. 

(2) If, and to the extent, credited to Profit and Loss Account. 

(3) In the proportion of Indian Gross Profit (Item No. 7) to Total 
World Gross Profit (as per Consolidated Profit and Loss Account, 
adjusted as in Item No. 2 above only). 

19. Amendment of the Second. Schedule.—In the principal Act, 
the Second Schedule shall be renumbered as the Third Schedule and in 
that Schedule as so renumbered,— 

(a) in column (2), against Item No. 1, for the word “Company’’, 
the words “Company, other than a banking company" shall be sub- 
stituted; — . ! 

(b) after Item No. l and the entries relating thereto, the following 
item and entries shall be inserted, namely :— 


a (2) TESDA 
«2, Banking company (i) The dividends payable on its pre- 
ference share capital for the accounting year 
calculated at the rate at which such dividends 

_ are payable; 
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c). 
and 3(ii)", 
be substituted. 
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(ii) 7.5 per cent'of its paid up equity 
share capital as at the commencement of the 
accounting year ; 


* (iij) 5 percent. of its reserves shown in 


its balance-sheet as at the commencement | 


of the accounting year, including any pro- 
fits carried forward from the previous 
accounting year; 

(iv) any sum which, in respect of the 
accounting year, is transferred by it— 

(a) toareserve fund under sub-section 
(1) of section.17 of the Banking Regulation 
Act, 1949 (10 of 1949) or ; 

(b) to any reserves in India in pursuance 


of any direction or advice- given by the-Re- . 


serve Bank of India, 
whichever is higher: 


Provided that where the banking company 

. isa foreign company within the meaning 
of section 591 ofthe Companies Act, 1956 
(1 of 1956) the amount to be deducted 
under this Item. shall be the aggregate, of 
(i) the dividends payable to its. pre- 
ference shareholders for the accounting 
year at the rate at which such dividends 
‘are payable on such amount as bears the 
“same -proportion to its ‘total. preference 


- share-capital as its total working funds in 


India bear. fo. its total world, working 
funds ; gi 


Gi)..7. 5 per cent, of suchamount.as 


'bears the same proportion to its total 
paid up equity share capital as its tota} 
working funds in'India bear to its total 
- world working funds; 

(ii) 5 per cent. of such amount as béars 
the same proportion to its total disclos- 


ed reserves as its total working funds : 


in India ear to its total world working 
funds; 


(iv) ‘any sum which, in respect of the : 


accounting year is deposited by it with the 
Reserve Bank of India under sub-clause (ii) 


of clause (b) of sub-section (B) of section 11 ^ 


of the Banking Regulation Act, 1949 (10 of . 


1949) not exceeding the amount ‘required 


deposited. ”; 


in the explanation, for the SIT: brackets and word “1 ii): 
the figures brackets and word Mi 2(iii) and UU. shall 


under thé aforesaid provision to be’ so": 


| 





KR 
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20. ` Amendment. of the Third Schedule. in the principal Act, the 
Third Schedulc shall be renümbered as the Fourth Schedule l : 
" ^ ^21 Repeal and mpg: —(1) The Payrient of Bonus (Amendraent). 
u Ordinance, 1977 o of 1977), is hereby repealed. — . 


Q) Notwithstanding such repeal; anything done orany action 

. taken under the principal,’ Act, by -virtue of the amendments thereto - 
-- made by the said Ordinance, shall be: deemed to have been done or . 

`- taken under the pA pap Act: by virtue of ‘the corresponding amend- 
f ments thercto made “by this A * 


& 


— - 


“END. 


» 


x 
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^'THE MERCHANT SHIPPING (AMENDMENT) ACT, 1978 
The following Act of Parliment received the. assent of the President 
he Gazette -of India, 


. on-the 13th March, 1978, and was published: in, the 


Ext., Part II, Sec. 1, No. 2, dated-March 14, 1978:,. .” 
M 5 ^ ACT No 1 OF 1978 


n : k ‘ ry ais eae F 
_ An Act further to amend the Merchant Shipping Act, 1958... - .- 
Be it enacted by^ Parliament in the Twenty-ninth Year of the 
Republic of India as follows:— . | VEIT. 
. L- Short.title.—This Act may bé called the Merchant -Shipping 
(Amendment) ‘Act, 1978. 5 7, 7-7 a a 
., 2. Amendment of section 14.~In- section -14.of ‘the Merchant 
Shipping Act, 1958 (44.of 1958) (hereinafter referred to as the principal 
Act), after clduse (b), the following: clause shall be inserted; namely :— 
`. (bb); the amounts réceived by the said.Committee on the. issue and 
sale of bonds and debentures, ^ S 1O _ p 
3. Amendment of section 15.—In sub-section (1) of section 15 of 
the principal Act, for the word “six”, the word -‘stwelve”- shall be’ sub- 
stituted. : ba Nat RPh xo xà 
4, Amendment of xectlon 16.—]In section 16 of the principal Act, — 
(i) in-sub-section (1), for.the words and. figures. “in any other 
form to rérsons of the description mentioned in section 21 ‘for acquisi- 
' tion and maintenance of ships." the. following shall be substituted, 
namely ;— ~ Pe a a ' 
“fn any. other form,— re oe E 
{a), to persons of the description mentioned in section 21— 
(i) for the acquisition and maintenance of ships, including modifi- 


cation, reconstruction and renovation thereof ;and 

(ii) "for meeting any short-term financial requirements; 

' (b) to Indian ship-yards for the construction of new ships.”; 

(ii) for sub-section (2), the following sub-séctions shall be sub- 
stituted, namely :— — * - TUUM : oe 

*(2) The Committee shall not grant any loan or give any financial 
assistance under sub-section (1) except on such terms, and conditions as 
the Central Government may from time totime specify, and any such 
term may; if the loan'or financial asslstance' is granted or given to a 
company, provide for the appoiritment by the Committee of one or more 
directors of. suci company and such provision and any- appointment of 


directors made’ in pursuance thereof shall be valid and effective not- 


_. [13 March, 1978] 


withstanding anything to the contrary contained in the Companies Act, 


1956, (1 of 1056) or any other law for the time.being in force orin the 


E -- p oo” 
A i S m ~ 
Ee i Eq 
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memorandum, articlés of association.or- any- other jnstrument relating 
to the company and any provision ‘regarding share qualification; age 
limit, number of directorships, removal from office of director and such . 
like conditions contained in any such-law or instrument aforesaid,. shall- 
not apply to any director appointed by the Committee: in pursuance of 
the term as aforesaid. 


(2A) Any director appointed in pursuance of suibcetstion (2) 
shall,— dimus 
(à) hold Office during the pleasure of the: Committee and niay "be 
removed or, substituted by. any, person, „bY: order in.. wnuns by. the 
. Committee; ^ 

(b) . ‘not: incur any; obligation or liability. by. reason: “only. of -his 
being a director or-for anything, dbne i or omitted to.be done “in .good: 
faith in the discharge of ‘his duties as a director or anything in ‘elation 
thereto; f 


(6) not be liable to retirement by rotation and shall not be taken 
into account’ ‘for computing’ thé number’: sof, directors liable to such 
retiremént; ^ 

.QB) Every director appointed by, the Comit ittee shall “be indemii- 
fied by the Committee against all losses and’ expenses. incurred. by him. 
- in, or in relation to,'the discharge of his duties, ere such as are 
des by his own: 'wilfal actior default. ` TEE - 


«(26y; "Nó suit or other. Jegal: procéding s shalí lie against any. director. 
p by the’ Committee for: any loss-or damage: ~cauged ' or likely’ to 
be caused by anything which'is in good faith ‘done: ‘or, intended. tó te. 
done in pursuance of this Act or any other law or provision having , the 
forcecod law.” 35 7p o ew o cie 

5. Insertion of new sectión 16A. Aes ae section 16: of the principal. 
Act, the following section shall be inserted, namely :— ; 

-*|6A: ^: Borrowing-powers; —(^ "The Committee may issue and. sell 
bonds and debefitures; ‘with ór' without interest, for the pupa of cürry- 
ing out the: objects of the’ Funds ^ ` f 


"-(2) The bonds and debentures of the Commie shall A guar: i 
anteed by the Central Government as to the repayment of the „principa! 
and the payment of interest, at:such rate as ‘may be fixed by the Central 
Government on: thé arécórimendation of thé Comiittee' at’ the time, the ` 
bonds and debentures dre issued" "esc ^ 


6. Insertion of new, sectión ‘ITA: —Aftér, section 7 of ‘the, ‘principal 
Act, the following section- shall: be. inserted. and shall be deemed aes 
to have been ‘inserted, namely : i 

“17A. — Exemption from liability to pay income tax and wealih tax. — 
Notwithstanding anything contained in any enactment for ‘the time being 
in force rélating.to income-tax or "wealth-tax, | the Commies _ Shall net 
be liable to pay : fie te! ~ DIG : 


(a) income-tax iri ‘respect of- its income, profits or, gains; and 
- (b) wealth-tax-in respect of its net. wedlth: eee : 
7. ‘Amendment of section 18.—In section-18 of. the, prinicipal . Act, 
-for the words “and thereupon all: tbe property. vested. in the Committee’. 
shall vest in the ‘Central’ Government.” ; the jolene shall , be. substitu; 
ted; namely ^ ^: NM i AO, O des ta 
' “and thereupon- ` CDI QR isnt 


Lx. 
um 


"f 
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` (ay. ‘all thé property vested in the: Committee stall vest. in the 
Central ‘Governmeiit'; and .... 

(b) all the liabilities of the Committee shall become the liabilities 
of the Central Government". 

8. Amendment of section 19-In sub-section (2) of section 19 of 
.the principal Act, after clause (f), the following clause shall be inserted, 
namely :— . 

(ff) -tbe manner and terms of issue, sale and redemption of- bonds 
and ae entures s the Committee;” RN 
` THE CHILD MARRIAGE RESTRAINT T (AMENDMENT) 
= : ACT, 1978 

“The following ‘Act of Parliament received the assent of the Presi- 
det on the 13th March; | in and was published in the Gazette of 
India; Ext, Part. Il; Sec. 1, No. 3, dated March 14 1978. 

ix "y ‘ACT NO. 2 OF 1978 
zi sie... a Dus [ 13th March, 1978 ] 

An Act further to send the Child Marriage , Restraint Act, 1929, 
and to make certain consequential amendments in the Indian Christain 
Marriage Act, 1872, and the Hindu Marriage Act, 1955. ~ 
‘s- — Beit énacted by. Parliament in the Twenty-ninth Year of the Re- 
punc of India as-follows :— 

Short title ‘and commencement, —(1) This Act may be called the 
culi Marriage Restraint (Amendment) Act, 1978. - 
"2 (2) It shall come into force on such date as the Central Govern- 
ment máy, by notification in the Official Gazette, appoint. 


2 “Amendment of Section 2.—In section 2 of the Child Marriage 
Réstraint Act, 1929 (19 of 1929) (hereinafter referred to as the principal 
Act), for clause (a), the following clause shall be substituted, namely:— 

(a) ' ^child'' means a person Who, ifa male, has not completed 
wenty.one UT ‘of age, and if a female, has not completed eighteen 





mn 


Act as if they were ogrizable offences- 


-(a) for the purpose of investigation of such offences; and 

- (b) forthe purposes of matters other than (i) matters referred to 
section 42 of.that Code, and (ii) the arrest of a person without a warrant 
or Without aa order of a Magistrate.” 

4.; Amendment of section 8.-In section 8 of the principal Act,— 

i (a) for the words and figures “Code of Criminal Procedure, 
1898 (5 of 189%.) the words and figures “Code of Criminal Procedure, 
1973 (2 of 1974. y? shall be substituted ; 

(o. far the words * :Presidency Magistrate or a Magistrate of the 
first class’, the words “Metropolitan Magistrate or & Judicial Magist- 
rate of the ‘first class”: shall be substituted. 

_ -5. «Amendment of section 10.-In section 10 of the principal Act, for 
the words and figures “Code of Criminal Procedure, 1898 (5 of 1898)", 
the words and figures “Code of Criminal Procedure, 1973 (2 of 1974.)” 
shall be substituted. 








6. Ananda of D enactments. 


THE CHILD MARRIAGE RESTRAINT CANE, ACT, 1978 - 


[ 1978, 





The enactments peeled | in 


the Schedule aré ‘hereby amended in the manner mentioned. therein ae 


in 


(See sector 6) 





` » THE SCHEDULE. 


‘Amendments ^'- 








. Year . No. ; Short title ^ l 
0  @ (3) ae |, eee 
1872 15 The Indian Christian .In section.60,- k 

Marriage Act, 1872. - (i) in condition number (D, 
IL ‘for the . words "eighteen 
À years” and “fifteen years’’, 
the words, “twenty-one 
years” | and ““eighteen- 
: : years” shall sespectively 
UAE be substituted; , 
(ii) the proviso shall ‘be 
' à : -— omitted. ED a Ne 
1955 25. The Hindu Marriage. . (1) In section 5,- 


Act, 1955. 


.() in clause iii), for the 
words “eighteen years” 
and “fifteen years”, the 
words “twenty-one years" 
. -and “eighteen years" shall” 
- respectively be substituted; 
- (ii) clause(vi)shall be omitted - 
(2) Section 6 shall -be 
* omitted... ~~ ee 
(3) In section 12, in ' sub-sec- 
tion (1), in.clause (c), for | 
the words and figure “is 
required under section 5", 
` “the words, . figures and 
` brackets “was” required 
under section 5;as it stood 
7 immediately , before the- 
commencement of the 
Child Marriage Restraint 
(Amendment) Act, 1978" 
shall be substituted. ~“ 
. (4) In section- 18,5 - > 
(i) for -the brackéts, letters 
and word **(v) and (vi)” 


. the word brackets aud 
letter “and (v)" shall be 
substituted; 

(iiy in clause (b) the word 
. - “and” occurring at the end 
shall be. omitted; : 
(ii) clause ^(c) shah- be 

omitted. : 


cC 
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C. EE: 
THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1978 


. The following Act of Parliament received the assent of the Presi- 
dent on the 28th March, 1978 and was published in.the Gazette of 
India, Ext., Part II, Sec. I, "No. 4 dated March 28, 1978. 


ACT NO. 3 OF 1978 ' 
[Remaining text omitted. —Editor] 


A 


rs at et 


THE APPROPRIATION (RAILWAYS) ACT, 1978 


The following Act of Parliament received the assent of the Presi- 
dent on the 28th March, 1978 and was published in the Gazette of 
India, Ext., Part JI, Sec. T, No. 5 dated 28th March, 1978. s 

ACT NO. 4 OF 1978: 
[Remaining text omitted. — Editor] 


THE APPROPRIATION (RAILWAYS) NO. 2 ACT, 1978 
.The following Act of thé Parliament received the -assent of the 
President on the 28th March 1978 and was published in the Gazette of 
India, Ext., Part II, Sec. I, No. 5 dated 28th March, 1978. 


~ ACT NO. 5'OF 1978 
+ (Remaining text Omitted Baton 


THE APPROPRIATION (RAILWAYS) ACT, NO. 3 1978 
The -following Act of Parliament received the assent of the 
President on the 28th March, 1978 and was’ published in the Gazette 
. of India, Ext., Part II, Sec. I, No. 5 datéd 28th March, 1978. 
i ACT NO: 6 OF 1978 © 
(Remaining text pmided-- Satan 


THE APPROPRIATION ACT, 1978 
The following Act of Parliament received: the assent of the 
President on the 29th March, 1978 and was published in the Gazette of 
Indio Ext., Part II, Sec. I, No. 7 dated 29th March, 1978. 
d ' ACT-NO. 7 OF 1978 ] 
[Remaining text omitted.—Editor] 


ee 


THE APPROPRIATION ACT (NO. 2) ACT, 1978 
i The following , Act of Parliament received the assent of the 
President on the 29th March, 1978 and was published in the Gazette 
of India, Ext., Part II, Sec. I, No. T dated 29th March, 1978. 
ACT NO. '8 OF 1978 
[Remaining text omitted. — Editor] 


———— 


THE MIZORAM APPROPRIATION (VOTE ON ACCOUNT) 


ACT, 1978 
The - following Act of Parliament received the assent of the 
President on the 29th March, 1978 and was published in the Gazette of 
India, Ext. Part IT, Sec. I, No. 8 dated. March 29, 1978. 
ACT NO. 9 OF 1978 
. [Remaining text omitted.—Editor] 


Jta eel ee 


6 HE MIZORAM APPROPRIATION ACT 1978 [ 1978 
. THÉ MIZORAM APPROPRIATION ACT, 197 

The: following Act of Parliament received the ei of the 

President on the 29th March, 1978 and was published in the Gazette of 
India, Ext., Part II, Section I; No. 8 dated 29th March, 1978. 


‘ACT NO. 10. OF 1978 
[Remaining text omitted. —Editor] 


r 
.— —M 


THE HIGH DENOMINATION BANK NOTES (D MONE 
Pi (DEMONETISATION) 


The following Act of Parliament receivéd the a 
sent 
President on the 30th March, 1978 and was published în tbe Gantt í 
of Hout. Ext., Part-II, Sec. I, ‘No. 9 dated 30th March, 1978. 
. ACT NO. H OF 1978 
T d 30th March, 197 
i : An Aot to provide S ui pron interest ‘for in ‘demonetisatioa 8 
certain hig enomination, bank notes and fi 
therewith or incidental thereto. . E eee 
Whereas the availability -of “high denominat 
facilitates the illicit transfer of money for financing tion bank Mh 
an Pea tien oe national inte or which are for illegal purposes 
and it is therefore necessary in the ublic it t i 
se a does: p interest to demonetise high 
Be it enacted by Parliament in the Twe t 
Republic of India as follows :— ROSE Year ofthe 
1. Short title, extent and commencement. —(1) This A 
t 
called the High Denomination Bank Notes CH Act may i 
(2) It extends to the whole of India. 
(3) Tt shall be deemed to have come into force on the 16th day of 


$ Jantary, 1978. 
-Definit pns ==1n this. Act, | unless the - context otherwise 


pines : 
(a) “bank” means— peer per d 
(i) a, banking company as defined in Muse (c) of section 5 of 


the Banking Regulation Act, 1949 (10 of 1949); 
(ii) ‘the State Bank of India. constitutted under the State Bank of 


India Act, 1955 (23 of, 1955). 
(iii) a subsidiary” bank as defined: in the State Bink of India 


“(Subsidiary Banks) Act, 1959 (38 of 1959). — - 
(iv) a corresponding new bank. constituted 
d "970 (5 UU E oa and "Transfer of ie 
‘dion sue RUM Beats Aan “Sore GI of seo (1) of 
eee ee 
and includes every branch thereof ; WE ae eee a 
Bank of India ee ee Ly ro nes ued by ste Re ive 


1934 (2 of 1934). ero 


bs 
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(c) ‘distinctive number" in relation to a high denomination bank 
note means the number including the alphabetical and numerical . 
prefixes appearing:on the face of the note ; i ; 


(d): “high denomination bank note" means a bank note of the 
denominational value of one thousand rupees, five thoüsand rupees or 
“ten thousand rupees, issued by the Reserve Bank ; 

(e) “public sector bank" means a bank referred to in sub-clause 
(ii), (ii?) or (iv) of clause (a) ; 

' (f) “Reserve Bank" means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (2 of 1934). 


(g) "scheduled bank" means a public sector bank or any other 
bank, being a bank included in the Second Schedule to the Reserve 
Bank of India Act, 1934 (2 of 1934). M 


(b) “State Bank" means the State Bank of India constituted 
“under the State Bank of India Act, 1955 (23°of 1955). ' 

3. High denomination bank’ notes to cease to be legal tender. 
On the expiry of the 16th day of Januery, 1978, all high denomination 
-bank notes shall, notwithstanding anything contained in section 26 of 
the Reserve Bank of India' Act, 1934, cease to be legal tender in 
payment or on account at any place. 


4. ` Prohibition of transfer and receipt of high denomination bank 
notes.—Save as provided by or under this Act, no person shall, after 
the 16th day of January, 1978, transfer to the possession of another 
person or receive into his possession from another person any high 
denomination bank note. ' E , 


5. Declaration of high denomination bank notes by banks and 
. Government treasuries.—(1) Every bank and Government treasury 
shall prepare and send to thé Reserve Bank in the manner provided in 
this section a return showing separately under, each denominational 
value the total value of high denomination bank notes of that value 
held by it at the close of business on the 16th day of January, 1978 and 
the distinctive numbers of high denomination bank notes of that 
value : 


Provided that a bank or a Government treasury in which the 
currency chest of the Issue Department of the Reserve Bank has been 
established shall also submit a separate return showing separately 
under each denominational value the total value of high denomination 
bank notes held in such currency chest at the close of business on the 
16th day January, 1978 and the distinctive numbers of high denomina- 
tion bank notes of that value. . 


(2) Every such return shall be prepared and presented as provided 
in sub-section (3) in triplicate and shall be signed by the Manager of 
the bank or other person in charge of the bank or the Government 
treasury. ls ) 


(3) Every return under sub-section (1) shall be presented for forward- 
ing to the Reserve Bank to the Manager of the sub-office, office or 
branch of the Reserve Bank at the places specified under sub-section (2) 
of section 7, orto the District Magistrate, or to the Sub-divisional 
Magistrate or, if such Manager or Magistrate is not available, to the 
' genior-most Revenue or Police Officer available not later than 3.00 

P. M. on the 17th day of Januaty;:19785—:77. yee 


r- 
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Provided that if it is not feasible to present the .return. to any such 
person as aforesaid, it may be prese nted by handing two. copies thereof 
not later than 3.00 P, M. on the 17th day of January, 1978 to a telegraph 

office, one copy for despatch by express telegram to the, Reserve, Bank 
at Bombay at the expense of the bank or the Government treasury, as 
the case may be, and the other copy for return to the person presenting 
it in the manner ' provided in sub-section (4), and by despatching the 
third copy required by sub-section (2) by registered post on the same 
day tothe Reserve Bank at Bombay. oe S i 
©? (4) The officer to whom the return is presented shall give back 
to the person presenting it one copy thereof’ under his signature and 
seal of office in acknowledgement of receipt on which -shall also be 
recorded the time and date of. receipt and-such officer shall without 
delay: forward one copy of the return to ths Reserve Bank at Bombay. ' 


.(5) The. Manager or other person in charge of every bank or 
Government treasury shall, immediately after tne preparation of the 
return réquired to "be submitted under this section, cause the high 
denomination bank notes mentioned therein to be kept. in a separate 
receptacle and seal the same with ‘his seal and of the officers having 
‘custody of such receptacle. , d i X : 

'6. Exchange of high denomination bank notes held by. banks and 
Government treasuries.—(1) A bank other than a public sector bank 
may obtain from the Reserve Bank or a public sector bank an 
equivalent amount in exchange for the high denomination bank 
notes declared by it in the return referred to in section 5 by credit to 
an account maintained with the Reserve Bank or a public sector bank’ 

. or in bank notes, : E aM . ` E 
' Q) A public sector bank may obtain from the Reserve Bank an 
equivalent amount in exchange for, the high denomination bank 
notes declared by it ia the return referred to in section 5.or the, high 
, denomination bank notes received by it in exchange under sub-section 

(1) by credit to an account with the Reserve Bank or in bank notes. 
.. (à) A Government treasury may obtain from the Reserve Bank 
an equivalent amount in exchange.for the high denomination bank 
notés declared ‘by it in. the return referred to in section 5 in bank 


notes or by credit:to Government account. Portus 
- (4) Notwithstanding anything contained in sub-sections (1), (2) 
“and (3), where the return ‘referred to. in section 5 is presented in the 
manner provided in the proviso to sub-section (3) of that seotion, the 
exchange referred.to in-this section may be-effected only by the Reserve 
Bank at Bombay. TI , , 7 Yat. 
(5) Every application. for the exchange of high denomination 
"bank notes under this section shall b> accompanied by the ‘copy of the 
r turn received under sub-section (4) of section 5 which contains the 
_distinctive numbers of such bank notes. ar MAS EIUS ; : 
“=. Exchange of high denomination bank. not oe hel 4 by gs 
persons.—(L) Notwithstanding anything to the contrary contained in 
' the Reserve Bank of India Act, 1934 (2 of 1934) any high denomina- 
‘tion -bank note owned by a person other- than a bank or Government 
treasury may be exchanged after the 16th day of January, 1978, only on 
tender of the note— 7 : : t 
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. , (a) -where the high denomination bank note is owned by an 
individual, by the individual himself ; or where the individual.is absent 
from India, by the individual concerned or some person duly autho- 
rised by him: in this behalf; or where the individual is mentally 
incapacitated from attending to his affaits, by his guardian or by any 
other person competent to act on his behalf ; 


- (b) , where the high denomination bank note is owned by a Hindu 
-undivided family, by the karta and, where the karta is absent from 
India or is mentally incapacitated from atte ding to his affairs, by any 
other adult member of his family ; : 


(c) where the high denomination bank note is owned by a com- 
pany, by the managing director thereof, or, where for any unavoidable 
reason such managing director is not able to tender the note, or where 
there is no managing director, by any diréctor thereof ; 

(d) where the high denomination bank note forms part. of the 
assets of a firm, by the managing partner thereof, or, where for any 
unavoidable redson such partner is not able ta tender the note, or 
where there is no managing partner as such, by any partner thereof not 
being a minor ; , 

(e) where the -high denomination bank, note is owaed by any 
-other assoiciation of persons, by any member of the association or the 
principal officer thereof ; and DCN : 

(f) where the high denomination bank note is owned by any 
other person, by that person or by some person competent to act 
on his behalf ; d ' ` - 
and withia the time and in the manner provided in this section. 


(2) Every person desiring. to tender for exchange a high denomi- 
mation bank’ note under this section shall prepare in the form set out 
in the Schedule three copies of a declaration signed by him giving ia 
full the particulars required by that form and shall, not later than the 
19th day of January; 1978, deliver such.copies in person together with 
the high denomination bank notes he desires to exchange— . 
^ (a)' to either of the offices of the Reserve Bank at Bombay or to 

'the sub-office; office or branch; as the case mày be, of that bank at 
" Ahmedabad, Bangalore, Bhubaneshwar, Calcutta, Gauhati, Hyderabad, 
Jaipur, Kanpur, Madras, Nagpur, New Delhi and Patna ; or - 
` (b) to thé main office or branch of the State Bank at the head- 
quarters of a district; or | LER TU . 
(c) to any-other office of a public sector bank notified in this 
behalf by the Reserve Bank;, jo cs l 
` Provided ‘that if'such person :resides in a place not within con- 
venient reach ‘of any such office or branch, or if, by-reason of age, 
infirmity or illness he is’ unable to attend thereat, he may forward the 
high denomination bank notes he desires to’ exchinge together with 
- three copies.of the declaration in respect, thereof by. insured post to 
the Reserve Bank at. Bombay not later than the 19th dày of January, 
1978. ic s o i ' ML OD does : 
"7 (3) Every declaration under this section shall, for the pirpo»se of 
‘identifying the person making it, b» attested -by the manager of oter 
person in charge of the bank, if any, with which he maintain an 


10 THE HIGH DENOMINATION BANK NOTES (DEMONETISATION) - f 1978 
. ACT,-1978 .. 


MS . - 





Scout or, by a salaried Magistrate ora Justice of the Peace ot a 
police officer not below the rank of an Inspector of Police. 


(4) Unless it appears: that the declaration has not been.complete 
in all material particulars, the Reserve Bank, the State Bank or any 
bank notified under clause (c) of sub-section (2), as the case may. be, 
to which an application for exchange of high denomination bank 
.notes is made under this section, shall pay the exchange value of the 
said notes for credit to a properly introduced account of the owner or 
the declarant, as the case may be, with any scheduled bank : 


Provided that if the owner or declarant, as the case may be, does 
not have'a bank account, the exchange value of the said notes shall be 
paid only on proper, identification . and until payment is so made, the 
amount shal! remain in, the custody of the Reserve Bank or the bank, 
as the case may be, to which the high denomination bank notes' were 
.tendered. 


(5) Where it appears that the declaration has not been completed 

jn ‘all. material particulars, the Reserve Bank, the State Bank or the 
notified bank, as the case may be, to which such application as afore- . 
said is made shall, unless the declarant is able to supply the omission 
without delay, refuse. to accept and pay forthe bank notes to which 
‘the declaration relates, and where it does so refuse, shal) return one 
“Copy. of the declaration to the declarant after’ entering therein the date 
‘on. which it is ‘presented and shall refer the matter to the Central 
“Government to’ which it shall forward a copy of the declaration with a 
brief statement of the reasons for refusing to pay for the bank notes. 


A (6) - - Thé Céntral Government may require any declarant referred 
-to in sub-section (5) to. amplify his declaration to such extent. and in 
` j respect of ‘such particulars as it thinks fit and may, unless the decla- 
rant is able to fully comply with such requirement, refuse, for reasons 
^ta be, recorded in writing, to sanction the exchange of the high denomi- 
‘nation bank notes to which the declaration relates.. _, 


The Central Government or any person or authority authorised 

by it in this behalf may, by order in writing and for reasons to, be re- 

Jpórded therein, extend in any case or class of ,cases the period during 

.which high denomination bank notes may be „tendered for exchange 
under this section. 


, 8. Exchenge of notes after the time limit -specified in section 7.— 
(1) Notwithstanding anything contained in section 7, dny person who 
‘fails to apply for exchange of any high denomination bank notes with- 
in the time provided in that section may tender the notes together with 
the declaration required under that section to the Reserve Bank at any 
‘of the places specified in clause (a) of sub-section (1) of that section, 
not later than the 24th day of January, 1978 together with a statement 
explaining the reasons for his‘failure to apply within the said time limit: 


Provided that.if such person, resides in a place not within: conve- 
nient reach of the sub-office, office or branch of ‘thé Reserve Bank at 
any of the said places or if, by reason of age, infirmity or illness,’he:is 
-unable to attend thereat, he may forward the high denomination bank 
notes he desires to exchange together with three copies of the déclara- 
tion required under section 7 by insured post to the Reserve Bank’ at 
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Bombay not later than the 24th day of January, 1978, along with a 
statement explaining the reasons for his failure to apply within the 
time specified in section 7. : 

. (2) The Reserve Bank may, if satisfied after making such 
inquiries as it may consider necessary. that the reasons for the failure 
to submit the notes for exchange within the time provided in section 7 
are genuine, pay the vue: of the notes in the manner specified in sub- 
section (4) of that section. ` f n 


. (3) Any person aggrieved by the refusal of the Reserve Bank to 
pay the value of the notes under sub-section (2) may prefer an a peal 
to the Central Government within fourteen days of the communication 
of such refusal to him - - i 3 : 


9. Closing of banks and Government treasuries.—(1) Al! banks 
and Government treasuries shall be closed on the ‘17th day of January, 
.1978 for the transaction of all business except the preparation and 
presentation or, as the case may be; receipt of the returns referred to in 
section 5. e ROT , 

(2). Subject to' the provisions of sub-section (1), the l7th,day of 
January, 1978 shall,~for the purposes of the Negotiable Instruments 
Act, 1881 (26 of 1881) be deemed to bea public holiday notified 
under that Act: ^ ^ ° " "^. Wup org HUE ; 

10.. Penalties.—(1) If any bank fails to prepare and present 
‘within-the time and in the manner, provided by section 5 any return 
-referred :to.in that section, or presents any return under that section 
which is:false in any ‘material particular, the manager or other person 
in charge of the bank shall, unless he proves that the failure took 
place, or the false return was presented, without his knowledge or that 
he exercised all due ‘diligence to prevent the same, - be punishable with 
imprisonment for a term which may-extend to.three years, or with fine, 
or with both. ' "^| » DN M 

(2) ^Who ever, knowingly makes in any -declaration under section 7 
any statement which is false or only partially true or which he does not 
believe to be true or contravenes any provision of: this Act or the 
rules made thereunder shall be punishable with, imprisonment for a 
term which may extend to three years or with fine or with both, 


(3) An officer of a scheduled bank Who makes payment out of the 
amount, being the exchange value of a high denomination bank note 
credited under sub-section (4) of section 7 to an account maintained 
with such bank shall, unless such account is an, account which has 
‘been opened after proper introduction, be punishable with. imprison- 
ment for a térm which may extend,to three years, or with fine, or with 
both. *-..°. beu d. oe Le LUE I ARR se 

11. . Special provisions relating to offences .—(1) No prosecution 
for an offence punishable under this Act shall be instituted except . with 
the previous sanction -of the Central. Government. 

(2) Notwithstanding anything in ‘section 29. of the Code of 
Criminal Procedure, 1973: (20f 1974) 'the court of a .Magistrate of the 
first class or the court of a Metropolitan Magistrate trying. an offence 
punishable under this Act may impose a fine, exceeding--five -thousand 
rupees. DE í 
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12. "Protection of actlon taken in good faith. —No suit, "prosecution 
or other legal proceeding shall lie against the Government or any 
‘officer of the Government or against the Reserve Bank or any public 
sector bank or.any officer of such.bank for anything done or r intended 
to be done in good faith under this Act. i 


13. Removal of difficulties. >If- any difficulty arises in giving effect 
.to the provisions of this Act, the Central Government may, by ‘notifi- f 
‘cation in the Official Gazette, make any order, not inconsistent With the - 
*' ‘provisions of this Act, ‘which appears to it to be necessary for the pur- 
pose of removing the ‘diff culty : : $ i 
' Provided that’ every such order shall, as soon as düay be after it is 
made, be laid before each House of Parliament. 
14." Power to make rules.—(1y; The: Central Government may - 
make rules for giving effect to the- -provisions of tbis Act. .. i 
; (2) In particular and without prejudice to the: generality of the- 
foregoing power, such-. rules may provide for all or any of ,the follow- . ' 
ing matters, namely :— K 
(a) -the ‘custody and disposal of high denomination bank notes 
for exchange under this- Act and. of the. declarations in respec! - 
^ thereof; : 
- (b) the time within which dopilo referred to in sub-section 
(5) of: section 6 may be made ; and 
(c) the time within "which . and the manner in which the State 
Bank and. ;pnblic, séctor banks’ notified under clause (c) of sub-section 
'(2). of. section’ 2r:may- ‘claim reimbursement fromthe Réserve Bank of - 
paynients”. made’by. thém in respect of high dsnominaven bank notes. 
`- accepted by them under that section. 


:(3) Every -rule.. made by the. Central Goveriimerit sido this Act 
shall be laid, as may..be after it "s made, before each House of 
Parliament while-it.i is in session for a total period of. thirty days which 
„may be comprised’ in one session orin two or more successive sessions, 
-and if, before: thé expiry "or the session immediately following the 
session or the, successive sessions. aforesaid, both Houses agree in 
making any modification in the rulé or both Houses agree that the 
rule should not be made, "the rule shall tbereafter have effect only. in 
© | such modified. form or be of no. effect, as tlie case may be; so, however, 
“that any such modification;or. anpulinent; shall be without "prejudice ito. 

the validity of anything ‘previously done under that rule. 
! 15. - Repeal and saving.—{\) - The High Denomination Bank Notes 
_ (Demonetisatión) Ordiance, 1978 is hsréby repealed. ..: 

(2)’ Notwithstanding. such repeal, “anything done. or- any action 
taken under the Ordinance so répealed shall:.be. deemed to have been 
done or taken under the corresponding provisions of this Act: 

vi +. a. THE SCHEDULE. 2 

at i Me [See.section 7 (2)] ° : 

. , FORM OF DECLARATION ' 
V ‘+ | (To be filed iri- triplicate) — — — ` 

Os -Name of the owner, ofthe bank notes ^, ^55 02 

(In block letters) po ier di e an 
‘9. Address :., Office uc AS aoe oe iR , 

Residence, : du ' 


M IM. d 


i” 
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3. Status, i.e, whether individual, Hindu undivided family, 


company. firm, etc. 


- and address ( 
* which borrowed.: ' » 


4. (a) Whether assessed to income-tax ; er ee 

(b) Ifso,-name of the Income-Tax Circle/Ward/Disrtiet where 
last assessed ; , 

(c) Permanent Account Number. , . 

5. If engaged in business, profession or vocation, name_in which 
such business is carried on. = : 4 : 

6.' Principal place of “business, profession or vocation, and 


_ location and style of each branch. 


7. In the cse of a firm, name and address of each partner. 

8. Tu the case of a partner in a firm, name and address of each 
firm of firms in which he isa partner. Um 

9.- In the case of a salaried person, amount of salary-per annum. 

10. In,the case of a Government employee, Government Depart- 


4 


ment and post held. 


. H; In the case of a retired Government employee, last post ne 
Government Department under which such post was held and date o 
retirement. - i E 


. 12. Inthe case of a retired. employee of a non-Government 


. employer, particulars of last post held,- 


In.the case.of, any other. person, particulàrs of profession 


r f s" A A LT diva aet 71 
. OF yocation or, as the case may be, foriner prófession or vocation. 


..14. : Particulars. of high denomination bank notes tendered 

Denomination Number of Notes Distinctive Numbers* Total value 

Rs. 1000 D ` 

Rs. 5000 E XS 

Rs... "cc l i l nEn 
s. -10000 l 3 e Umm 
YE (in words) 





. Distinctive numbers of bank notes tendered should be one 
indicating alphabetical-and numerical prefixes of the notes. - 


i ; igh 
15. Reasons for keeping the ‘amount in cash in notes Di such hig 


denominations. .. ù Wem os e Foti a p AE into 
16. -When and from what source did the bank notes come in 
possession ? . 


17. If any of the notes tendered represent borrowings, n 
et J of the persons from whom borrowed and the da 
ae aS "dw tees to Nes E mem io M s, "nu , 
18. Manner in which payment of value of the bank notes is 
desired; i ei,'in cash or payment to bank, etc : m NE 
: .19. If-paynient is to be'made into.a bank account, full details of 
the bank account. 3 . E - 
'20. -Has -any other declaration ‘been made in respect of other 


` bank notés of the owner 7.:/1f-so; state full particulars. , 


2171f the declarant is not the owner of the-bank motes, capacity 
in which declaration is signed. ©, ou: 0t s Lf i 

I,—— — —,son/daughter[wife of—---——-—.—hereby solemnly 

(name in block letters). (name of father/hüsband)- 


£l oTo 


Vp ot E iua LUE 


14" "' THE PUBLIC-WAKFS- (EXTENSION OF LIMITATION) DELHI | "l 1978 
giana ae — (AMENDMENT) ACT, 1978 E 


ATUS - 





, declare that the particulars furnished above are full, true, and correct ; to 
“thé best Of my knowledge and. belief: ‘I further declare that the bank 
notes tendered herewith belong to me l 





i Fg tea and are hot held benamt TORN 
name sot owner of pank notes .' 7 
| PSS ORD ade n See 3 Dot filed any other declaration 
ST cS undef hi$ — i EN 
r alio &olemnly ; affirm: that I atc c m uL 
ROC ue AX quii den filed another/other declaration 
Act. i , M . &) as per, parti, po a 
Fiop ree T^c " ` " d ae = Ni 3 





(Mol à tet soU 


‘!oulafs attached. .— 
I further declare that I am making” this ‘declaration in my ‘capacity i 
| ias + -——-and that I am coro petent to > make this declara- 





ition, and varify it designation, etc. sv L” 
Place : Mc P" P E AE DNE E EST ^ E ' 
"Date ta abu o E z Ki 


ve "gag a, 
ee ee M RI 
ne, dl, — 7 hereby testify that I know-the declaránt ‘and 

certify that the ‘above declaration was signed i in my: Poe 
Place :- ES = . * Eee ce Vosa AA diae 
Ui "Date. ; K ' (signature and designation) 


gm 
DELE a m ES un 


SEAL i ey 3 





‘THE, PUBLIC WAKFS (EXTENSION OF LIMITATION): DELHI 
fo}. (AMENDMENT) ACT, 1978 


: “The following Act of Parliament received, the assent of the 
L “President on the 30th March, 1978 and was published in the Gazette of 
~% India, Ext. Part Il, Sec. T; No: 10° Jated!30th March, 1978. 
. ' '* 'ACTNO. 12 OF 1978 RO r eps uH 
oen d REUS [ 30th March. 1978] 
"Aa Aci further'to ámend.the Public Wakfs (Extension 2 Hue 
^tion)"Act,,1959, as in force in the Union territory of Delhr.. : 


Be it enacted by Parliament in“ the ' Twenty-ninth Year: of dhe 
E , Republic’ of India as follows ;- -— 


’ called- -the Public Wakfs (Extension of niit) (Delhi Arion) 
Aet, 1 


1978. 
B0) It extends to the ‘whole of the, Union, territory of Delhi,- 


(3) It ‘shall’ be deemed :to-have effect from, the. Ist day. of January 


G 


2. Améndment of section 3 of Act .29-of: 1959. ~-Insection 3 of the 
Public Wakfs (Extension of Limitation)*Act, 1959, as in. force in the 
Union territory of Delhi, for the words, ; figures and letters “the 31st day 
. of December, 1975’, the words, figures a and teen: *"ithe.;31st-: SAY of 
December, 1980!" shall be substituted. ' 3 . 


L^ fiir. at J 


TET Aa 


— 








| 


A^ 
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THE HINDUSTAN TRACTORS LIMITED (ACQUISITION 
AND TRANSFER OF UNDERTAKINGS) ACT, 1978. . a4 
-> The following -Act of Parliament received the assent of the Presi- 
dent on the 31st March, 1978 and was published in the Gazette of India, 
Ext. Part II, Sec. I No. 11:dated March 31, 1978; 1S 


ELA ' ACT NO. 13 OF 1978. ; 

An Act to provide for the acquisition and transfer of the under- 
takings of Hindustan (Fractors Limited, . Vishwamitri, Vadodara, for 
the purpose of ensuring the continuity of production of goods which 
are Vital to meet the needs of the general public and for matters con- 
nected therewith: or incidental thereto. , ' 9s "p 


: Whereas Hindustan Tractors limited, Vishwamitri, Vadodara, are 
engaged in the manufacture of tractors which are. vital to: meet the 
needs of the general public ; -` um e LEE Le 
, And whereas ‘the management of the undertakings ,of - Hindustan 

- Tractors Limited was conducted in'a' manner highly detrimental to the 
public interest and had suffered heavy losses ; T . 

And whereas the management of the undertakings of Hindusta1 Tree 

tors Limited was taken over by the Central Government under section 

18A of the Industries (Develapment and Regulation) Act, 1951 ; 

(NC cC ED EA ON UP 

Ánd wbereas it is necessary to. acquire the undertakings of Hiudu- 

stan Tractors Limited to ensure thé continuance of the production of 

goods which are vital to meet the needs of . the general public ; oo 

_ Be it enacted by Parliament in the Twerity-ninth Year of the Repub- 


lic of India as follows:— ` be M 
CHAPTER I 
"TM TT PRELIMINARY ^ 
-. 1. Short title and commencement —(1) "This Act may. be called the 
Hindustan Tractors Limited (Acquisition and Transfer of Undertak- 
ings) Act, 1971. .- s ` e . od . 
.(2) It shall come into force on the Ist day of April, 1978. . 
` 2. Definitions.—In this Act, unless the context otherwise re- 
guirés,— — -— PE 
~. (a) “appointed day” means the Ist day ef April, 1978; . |. 
|. (b) "Authorised ‘Controller’ teans the Gujarat’ Agro’ Industries 
Corporation . Limited, Ahmedabad, which took over the mangement of 
the undertakings of the Company by Virtue of the order of. the Govern- 
ment of India‘in the, Ministry of Industrial’ Development No. S. O. 
‘137(B)/18A/IDRA/73, dated the 12th March, 1973, made under clause 
'(b).of, sul«section (1) of section T8A of the Industries (Development 
and Regulation) Act, 1951,(65 of 1951);7 ^ p "e 


1 


i + 


- (c) “bank?? means— ^.. qu. AOR de gh qu cad 
. (i) tbe State Bank of. India “constituted under the State Bank of 
India Act, 1955\(23 of 1955) ; ~ ght ae 
(ii) , a subsidiary bank as defined in the-State Bank of India (Sub- 
sidiary Backs) Act, 1959 (38 of 1959); so o 
à Gii) 'a corresporiding Dew. bank constituted under section 3.of the 
Banking Companies" (Acquisition and "Transfer:of- Undertakings) Act, 
‘1970 (5 of 1970) i ^ RSS uw e ul 


4 


.. (V) any other bank, being a scheduled-bank as defined in ‘clause 
'(e)'of section 2 of the Reserve Bank of India Act; 1934 (2 of 1934) ; 
BN grat > ; . 
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. (a) “Commissioner” means the Commissioner of ] 
( nder section 16 ; ; Payment ap- 
e) “Company” means : Hindustan Tractors Limited, being a co 
" " 8 ’ my 
pany, as defined in the Companies Act, 1956, (1 of 1956) nd having 
its registered office at: Vishwamitri; Vadodara ; Pa an 
- (f “Custodian” means the Custodian appointed under sub-section 
(3) of section 10 to take over, OT carry. on, the management of: the 
undertakings of the Company; . - * ou . ; . f 
“date of taking over" means the date on which the manage- 


men! 2 d. undertakings: of the Company was taken over by the Autho- 
, rised pb. : M n er by 
|, Œ) “Government company — bas tbe meaning: assi ‘ to it 
section 617.óf the Companies Act, 1956 (1 of 1956); gned' to .it by 
M ‘notification means-a notification published in the Official 





pointed u 


d) 
Gazettes ay ib 
UUTQY "prescribed" means prescribed: by rules made under tbis-Act ; 
"d “specified date" means such date as the Ceníral Govérnment 
the purpose of any provisions of this Act; by noufication 


may, for ! tons of 
specify and different dates may be specified for different provisions of 
this Act; j 5 re en, 
ay “State Government” means the State Governnient - of 
2o * words and expressions used herein and : 
"tty words an ; ised herein and: not defined 1 
in the’ Companies Act, 1956 (lof 1956)shall have the dm 
respectively, assigned to them in that Act. `- > ` 88, 

EE as CHAPTER II. 

. '* ACQUISITION AND TRANSFER OF THE UNDERTAKING OF THE COM 

cae ar to and vesting in the Central Government of the inder 
takings of the General, effect of vesting —On the appointed day ante 
undertakings of the Comgany „and the right, title and interest of. the 
“Company: in "relation to ‘its undertakings, shall, by virtue of this Act. - 
stand trausferred.to, and shall vest in, the Central Government. g 

4 ty ""The/undertakings of the Company referred to in séction 3 

shall Be deemed to include, all assets, rights, "lease-Holds, powers 
authorities and - privileges, and, al property,  mováblé'! and 
“iminovable, including lands, buildings, workshops, - storés, instruments 
wiachitery and equipment, bank, balances, cash balances, cash on hand, 
réservé funds, investments and book; ‘debts and-all_ other rights and 
iotérests in, or arising out of, such property aswere immediately befor! 
the appointed day in the ‘ownership, ‘possession,’ poWer- or control of 

the Company, whether withiü or outsidé India, ;abd all books -of 
account, registers and all other documents of whatever nature relati $ 
thereto and shall be deemed to: include 'the liabilities aid obligations 

- gpecified-in sub-section (2), of section 5. ; d Sne obugations 
. 4,0) AÙ "property as aforesaid Which . have, vested in’ . : 
sei urider section 3, shall; by forcé of such vestihg a 
discharged’! from any trust, , obligation, mortgdge, "charge; lien and en 
other encumbrances affecting them, and ‘any attachment: jit n 

^ décree of Order of any court, tribunal, officer or other atithor jon, 

fing’ “the use of su aces 


: ; wt rity Féstrib. 
ch properly it eny manner shall be'déemedio hav 
been withdrawn. ax erre dich e 


PARTI] =. "INDIAN.PARLIAMENT ACT.NO. 13 0F' 1978) |, 17 
m bi — o 


7 (3) Where any licence ‘or ofher instrument ‘in relation to the 
undertakings ot the Company had been granted at any time before the 
appointed day, to-the Company .by the Central Government, a State 
Government or any other authority, tbe Central Government, the State 
Government ..of Gujárat or,, as; the .càse may be, the Government 
company in which the right, title and interest of the -Compiny in réla- 
tion to its undertakings have vested under section-7,"shall; on aad from 
the appointed day, be deemed to b: substituted in such licencé or other 
instrument’ in place ofthe Company referred to therein! as if’ such 
licetice ‘or other instrument had been :granied to it and shall hold such 

licence. or the undertakings or any part thereof specified ‘in suth other 

instrument for the remainder of the period for which the Company.would 
have eld such licence or undertakings or.any part thereof under. such. 

other instrument. : ; ) aag e E» dedi . 

. .(4) Every mortgagee of any ‘property Whiéh "has vested “under 

this Act inthe Central Government and every.’ pë holding any 

charge, lien other-interest in or in, relation to, any: such - property, 

shall give, within such . time and in' such manner as may be presCHRe 

an intimation to the Commissioner of such mortgage, charge; lièn or ^'^ === 

other interest: ' E MEME MX RAIL ni 

(5) For the removal'of doubts; it’ is'heieby: declared that! the- - 
mortgagée of any property referre -toin sub-section (4) or any other 

person holding any chatge;:lien-or other interestin, orin relation to, 

any ` such property Shall be:entitled to claim, in accordance - with his 

rights ‘and interests; payment ofthe mortgage money or other dues, in 

wholé-' or in part,-out of the amounts specified in’ section 8, -and also 

out of the monies determined under:section . 9, but no such mortgage; 

charge; ‘lien or other interest shall be enforceable against -any property 

which“has vested in-the Central Government. ^ ' -— 

"= (6) “IE on the'appointed day, any suit'appealor other proceeding 

of whatever nature in relation to any matter ‘specified in sub-section (2) 

- of section 5 in respect of the undertakings of the Company instituted or 

preferred by or against the ‘Company is pending, the'same shall not 

‘abate; ‘be “discontinued or-be, in».any - way, - prejudicially affected by 

reason.of. the transfer.of the undertakings of :thz Company or of any- 

thing? :contained.in this Act, but'the suit, ` appeal-or- other. proceedings 

maybe continued, prosecuted or enforced by or against ‘the Central 

Government, or-the State Government, or where:the undertakings of the 

Company ~are :dirécted, under section .7, ' to^ :vest inva, “Government 

company, that Government cIompánys: . c7 000.2. 7 5o E 

2s MSN Company to’ ‘be:liablé for. certain: prior. liabilities. —(1) “Every 
“liability; ;otherthan the liability:-spzcifiéd in sub-section (2) of the 

Company in respect of"any. period prior:to-the appointed’ day, shall be. 

: *tlie liability of the Company and shall tbe enforczable'against it and not 
. “apainst ‘the: Central Government, or the’ State‘Government; or ‘where 
the undertakings of the Company are directed,’ runder isection^7, to ‘vest 
.in;a Government-company, against that Governmenpcompany.', > 


" ee mt 





wp (2) «Any liability arising.in respect of— ©, as . f 
> +) Joans advanced by "thé. Central -Government: ‘or the State j 
“Govérament, “or :both, to the" Company '(togéther with interest ` due 


-heeéon), on"or after the date.of taking ‘over; e 5 2 0 g. 
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7 7 D 
[E 


$^! (b) loans advanced by a bank to the: Company: (together. with 


END 


Ln Kd): Wages, salaries and other dues of employees of the Coripany, 


"and. j:tke:dues-on;account of any deduction. made “from, wages and, 
salaries : and othér dues’ of employees, relating to any period comnienz 


vil 





er State Government or the Governinent company aforesaid as and when 
repayment. of such'loans becomes duc or as and when such wages, 
salar es and:o'her dues an i d bt, become due and payab'e. : 

r (3). Fór the removal of doubts, it is hereby declared that,— 

‘ (a8). save as otherwise: expressly provided in this section or in any 
other provision: of this Act, no liability; including any liability-arising 
out of any guarantee given by the State, Government in respect of any 

' loan or advance given .to the’ Company but not including the liability 
srecified In sub-section (1), :of the Company. in rélation.to-its under-- 
takings.in respect of any -period prior to the appointed .day shall be 
enforceable against the Central-Government, or «the State Governinent, 
or where the undertakings of the Company are. directed, under section 
7, to vest in;a: Government, company, against that, Governmen 
company - ; PEINT s WEE MA 
F (b) no award, decree or order--of any: court, tribunal, officer. or 
other authority in relation to the undertakings. of the Company, passed 
-afterithe appointed day, in. respect of any matter, . claim | or dispute, not 
being» a matter, claim .or dispute ‘in relation to-any matter referred 
to in sub-section (2), which arose before that day, shall be enforceable 

d against.thé/:€éntral Government, or the State Goverriment; or where 
the underfakings of the: Company are directed; under section 7,.to 
vest in:a: Government company, against: that Government company ; . 

a v. (Odo liability: incurred ~by . the; Company before. the appointed . 
:day, for the contravention of.any provision : of law for the time;being 
in fórce,;shall;be:enforceable against, the. Central. Government, :or. the 
State. Government, or. -where «the undertakings of the "Company are 
directed; under section 7, to" vest .in' a Government:company, against 
that:Government company. . - DU MCCC MU 

6. Vesting'of the undertakings of the Company-in the State-Gover- 

nment of Gujarat —(1) Notwitlistàánding anything contained in-sections 
3 and 4, the, Central: Government: shall, as; soon as may be, after the ` 
commencement of this Act, direct, by- notification, that the undertakings 
of the Company, and the. right, titl.-,and interestrof the Company, in 


fs Sk 


| 
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relation to its undertakings, which have vested in the Central Govern- : 
‘ment under section 3 arid such of the-ltabilities of the Company as are 
“specified ia sub-section (2) of section 5, shall, instead of continuing to 
vest in’ the. Central Government, vest in the State Government of 
Gujarat either on the date of the notification or on such earlier or later 
date (not being a date earlier than the appointed day, as may be 
' specified in. the notification. - ro "n 
"> (2): Where the right, title and interest of the Company in relation to 
its undertakings and: the liabilities of the Company speci‘ed in sub- 
section (2) of section 5 vest in the State Government under sub-section 
(1), the'State/Government, shall, on and from the date of such vesting, 
, be deemed to have become the owner: in relation to such undertakings, 
-and all the rights and liabilities of the Central: Government in relation 
.to such : undertakings, shall, on and from-.the date of such vesting, 
‘be deemed. -to have become the! rights and liabilities, respectively, of 
the State Government, > | -> >o > E "Rol i ; 

. _. 7. „Power of State Government to direct vesting of the undertakings 
of the. Company in a ‘Government’ Company. —(1) Notwithstanding 
.contained in sectións' 3,4 and 6, the State Govern ment may, if it is 

. Satisfied ‘that a Government company’ is williag to comply, or -has 
complied, ‘with such terms: and conditions as that Goverument may 

. think fit to impose, direct, by notification, that the undertaking of the 

.. Company; and the right, title and-interest of the ‘company ‘in -relation 
~ of its undertakings and such of the liabilities of ‘the Company as ate 

~, Specified in sub-section (2) of section? 5, which -have vested in the 
' Central Government under: section 3 and thereafter in ' the State 
~ "Government under section 6 shall, instead of continuing to vest ‘in the 

:State.Government, vest in the. Government ‘Company either -on the 

* date of notification or.on such earlier or later date (not being a date 
t earlier than the appointed day) as may be specified in the notification. 

(2). Where the right, title and interest, aud the abilities. specified 
in'sud-section (2) of.section 5, of the Company, in relation to its under- 

“takings. vestin a .Goverament company. under. sub-section (1), the 

. Government company shall, on and from the.date of such vesting, be 
deemed to have become the owner in relation to such undertakings, 

, aud alt the tights. and liabilities of the Central Government or the 

_, State Government.in relation to such undertakings shall, on and from 
athe, date of such vesting, be:deeméd to have become the rights and 

`, liabilities, respectively, of the Government company, 
TOT LM ‘CHAPTER IT 5: 4 

+. + PAYMENTS OF AMOUNTS: ^ 2). : 
"7 178," Payment öf amount.—For thé transfer to, ánd vesting in, the 
' Central’ Government, undér section 3,’ òf the undertakings of the Coin. 


4 Y 


, 
Ed. 


‘pany and the right, title'and interest of the Company in relation to its 
h ‘undertakings, thére shall be given. ‘by the Central Government to the 
bo Company; in cash; ‘dnd in the ' manner "specified .in" Chapter VI, an 
“amount of rupees one hundred and ff.yJakhs.  "' . CIS x 
C1 gl Payment of fürther- amount.—(1) -For Abe deprivation of the 
, Company of the management of its undertikings, there shall be given 
"to thé Company by the’ Central Government an amount calcul ited at 
^ ^the rate -of rupees fifty thousand pe annum for'the period com Nege- 
ing on the date of taking over and ending on the appointed day, » 
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(2) The amount specified in section 8 and the amount determined 
‘under sub-section (1) shall carry simple interest af the rate of four per 
cent. per annum forthe period commencing on the appointed day and 
ending onthe date on which paymént of such amounts is made by the 
Central Government to the Commissioner. — — 

(3) The amounts determined in accordance with the. provisions 
of sub-sections (1) and (2) shali be given by the Central Government 
io the Company in.addition to the amount speci ed in section 8. : 


= CHAPTER IV `.. B 
MANAGEMENT, ETC., GF THE UNDERTAKINGS OR. THE COMPANY . 
. 10. Management, etc, of the undertakings of the Company.—) 
The Státe Government in-which the undertakings of -the Company and 
the right, title and interest of the Company in relation. to its under- 
takings vested under section 5 shall be ‘entitied.to exercise all such. 
powers and do all such things as the Company is authorised to exercise 
and do in relation to its undertakings . . a : 
(2) The' general superintendence, direction, control and manage- 
"gent of the-affairs and business of the undertakings of the Company. 
ihe right, title‘and interest in relation to which have vested under, sec- 
von 2 in the- Centra) Government and, under section 6, in phe State 
Goverament shall,— . , ce io aun dati da 
, (a) wherea direction has been made by the State Government - 
“under sub-section (1) of section 7, vest in tbe Goveriment company 
specified in such direction: or ..— e an 
. (b) where So.such direction bas been made by the State Govera- 


. ment, vest in one-or more Custodians appointed ynder sub-section (3), 


' and'thereupon thé Government company so specified or the Custodian 

‘so appointed shall bé ‘entitled to” exercise all such powers and, do all 
such things as tbe ‘Company is authorised to: exercise and do in reja- 
tion to its undertakings > -* - - r ' Eet pr 

-.* (3) The State Goverament may appoint one or more individuals 
oF a CENE company ate Trees of the undertakings of the 

- Company in sélation to which no -directiom-aas beei i 

- güb-seclion (1yóf section;. - ' ; i T Ms v į air - 
i il. Duty to deliver possession of property acquired and ] 

_ relating thereto:—(1) On the vesting of te LM Lii e ee 

i takings.of the Company im the State Government under: section 6 
every person in. whose possession ar custody or -uüder whose oniro! 
any property referred to in aub-section{1) of section 4. may be. shall 
o property P State Government forthwith, aa 

r Any person, who on the appointed day - has in his. | 

_ or únder his control any books, documents or other ‘papers reliting to 
- the undertakings of the Company which bas vested in the State Govern. 
‘'ment under section 6 and whieh belorig to ‘the Company, or, would 

A ,háve.so belonged if the undertakings of, the, Company had" not vested 

inthe State Government. "shal.be liable to account for the said books 
documents or other papers to the State Governmient and shall. deliver 


t tj * D 


* them up tó the State Government. 


(3) The, State Government may take. or.cause to be tikes,” all 


| necessary ‘steps for.securing possession of all properties wbich ` 
vested in that Government under this Act. Baca Maes 
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(4) The Central Government may issue such directions as it may 
deem desirable.im the circumstances of the case to the State Government 
as to its;powers and duties and the State Government may also, if ıt 
so desires apply to the Central Government at any time for instructions 
as to the manner. in which the management of the undertakings of 
the Company shall bs conducted by it or in relation to any other 
matter arising in the course of such management. 


(5). On the vesting of the manag>ment of the undertakings of the 
Company in a Government .compaiy or in the Custodian, the provi- 
sions of sub-sections (1) to (4) -shall apply to, or in relation ‘to the 
Government company or the Custodian, as the case may be, as they 
apply to, or in relation to, the, State Government, subject to the 
modification that the references to the State Government shall be con- 
strued as references to the Government company or the Custodian, as 
the case, may be. d 


: 12. Aecounts to ‘be rendered by the Company or any other | 
person.— .(1) Where, in pursuance. of any decree, ‘order or injunction 
of any court or otherwise,— i 


(a) the Authorised Controller was, after the date of taking over 
and before the appointed day; and : 
- (b) the Central Government, thé State Government, or the 
Government company, as the case. may be, is on or after the 
appointed day, x a 


prevnented from taking over the management of any pert of the under- 
takings of the Company, the Company, or any other person in posse- 
ssion, custody or. control of such part, shall, within sixty days from 
the appointed day, render accounts to the State Government or the 
Government company in relation to the period commencing on the date 
of taking over and ending. on the date on which such part was or is 
handed over to the Authorised Controller, or as the case may be, the 
Central Government, the State Government, or the Government com- 
pany, with regard to the— i 


' (i) assets and stores of the undertaking or any part thereof, acquired, 
utilised or sold during the said period; and 
(i) income: derived by the Company or any other person from 
the undertaking or any part thereof. during the said period. : 


: , (2) If on examination of the account referred to in sub-section (1) 
any income or. other moneys is or are found to have been derived by 
the Company or any other person from such undertakings or any part 
thereof during the period referred to in that sub-section or any other 
moneys are found to be payable, such income or other moneys shall be 
recoverable by the Central Government, the State Government or the 
Government company from the Company or such other person, as the 
case may be, and from the amount payable under this Act to the Com- 
pany and the debt due to the Central Government the State Govern- 
ment or the Government company on this account shall rank as an un- 
secured debt. i 


(3) If no account js rendered by the Campany or such other per-- 


son in respect to the undertakings or any part thereof within the period 
referred to in sub-section (1) or if the Central Government, the State 
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‘Government or the Government company, as the case may be, has any 
reason to believe that the account rendered by the Cmpany or such 
‘other person is incorrect or false. in any material particular, the Central 
Government, the State Government or ‘the Government compay may 
refer the matter to the Commissioner and thereupon the Commissioner 
shall detérmine the income derived by the Company or such other per- 
son from such undertakings or any part thereof during the period refer- 
red to in süb-section (1) and take steps to recover the said income or 
other moneys from thé Company or such other person and from the 
amount payable to the:Company under this Act as if the debt due to 
the Central Government, the State Government or the Government 
company on this account were an unsecured debt’. : "V 


. (A No mortgage, charge, lien or othér encumbrance in relation to 
the undertakings of the Company or any part thereof shall be binding 
òn the Central Government, the State Government or the Government 
company, if such mortgage, chürge, lien or other encumbrance was 

.created, at any time during the period in which the Authorised 
Controller was, and the ‘Central Government. the State Government 
or the Government company; as the case may be, is prevented, by any 
decree, order or injunction of any any court or otherwise, from taking 
over the management of the undertakings or any part thereof. 


13. Accounts—-The Custodian shall maintain accounts of the 
undertakings of the Company in accordance with the provisions of the 
Companies Act, 1956. (1 of 1956.) 


. CHAPTER V 


PROVISIONS RELATING TO THE EMPLOYEES OF COMPANY 
14 Employment of certain" émployees to continue.—(1) Every 
person who has been, immediately béfore the appointed day, employed 
in any of the undertakings of the Company shall become, on and from 
the appointed day or such later date, as the case may be, an employee 
of the State Government ór, as the case may be, of thé Government 
company in which the'right, title: and interest of the -Com-any in 
relation to its undertakings, have vested under ` this Act and shall hold. 
office or service under the State Government, or the: Governmeat 
company as the case may be, with the same rights and privileges as to 
pension, gratuity and other matters as would have. been admissible to 
him if there had been no such vesting, and shall continue to do so. 
unless and until his employment under the State Government, or the 
Government company, as the case may be, is duly terminated or until 
his remuneration and other conditions óf service are duly altered by the 
de Government, ór by the Government company,as the case may 

(2) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947, (14 of 1947.) or in any other law for the time being. in force, 
the transfer of the services of any officer or other person employed in 
any of the undertakings of the Company.to the State Government, or 
the Goverament company, shall not entitle such officer or other 
employee to’ any compensation under this Ast or Under any other 
law for the tim: being in force and no,su:h claim shall 6: entertained 
by any court, tribunal or other authority," ` te : 


i 


by 
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(3) Where, under the terms of any contract of service or 
otherwise, any person, whose services become transferred to the State 
Government, or the Government company, by reason of the provisions 
of this Act, is entitled to any arrears of salary or wages or any payment 
for any leave not availed of or any other payment, not being payment 
- by way of gratuity or pension,'such person may, except to the extent, 
of such liability which has been taken over by the Cential Government 
or the State Government company under.-sub-section (2) of section 5, 
enforce his claim against the Company, by which he was employed 
immediately before such transfer but not'against. the Central Govern- 
ment, the State Government, or the Government company. 


15. Provident fund and other funds.—Where moneys representing 
provident fund, superannuation fund, welfare fund or other fund for 
the benefit of the persons employed in any of the undertakings of the 
Company have vested in an authority established under any law for 
the time being in force, such moneys shall continue to vest in such 
authority for the benefit of the said persons, 


CHAPTER VI 
COMMISSION OF PAYMENTS ‘ 7 


16. Appointment of Commissioner of Payments —(1) The 
Central Government shall, for the purpose of disbursing the amounts 
payable to the Company under sections 8 and 9, by notification, . 
appoint a Commissioner of Payments. 


(2) The Central Government may appoint such other persons as 
it may think fit to assist the Commissioner and thereupon the Commis- 
sioner may authorise one or more of such persons also to exercise all 
or any of the powers exercisable by him under this Act and’ different 
persons may be authorised to exercise different powers. 


(3) Any person authorised by the Commissioner to exercise any 
of the powers exercisable by the Commissioner may exercise those 
powers in the same manner and with the same, effect as if they have 
been conferred on that ‘person directly by this Act and not by way of 
authorisation. ER NA : 

(4) The salaries and allowances of the Commissioner and other 
persons appointed under this section shall be defrayed out of the © 
Consolidated Fund of India. ; : 


17. Payment by the Central Government to the Commissioner.— 
(1) The Central Government shall, within thirty days from the 
specified date, pay, in cash, to the Commissioner, for payment to the 
Company— 1 

(a) an amount equal to the amount specified in section 8, and 

(b) an amount equal to .the amount payable to the Company 
under section 9, ; 


. ,(2) A deposit account shall be opened by the Central Government 
in favour of the Commissioner, in-the Public Account of India, and 
every amount paid under this Act to the Commissioner shall be 
deposited by him to the credit of the said deposit account and thereafter 
the said deposit account shall be operated by the Commissioner. 

(3) The interest accruing on the amounts standing to the credit of 
the deposit account referred to in sub-section (2) shall enure to the 
benefit of the Company. 
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18. Certain powers of the Central Government or State Govern- 
ment or Governmént Company: —(1) : The Central «Government, or the 
Staté Government, -or the Government company, as the" case may - be; 
shall be-entitled to receive up to the specified date, to the exclusion of 
all other persons, any money due to-the Company, in relation to its 
undertakings which have vested in -the Central Government, or the 
Government company, realised after the appointed day notwithstanding 
that the realisation pettains to a period prior to the appointed day. ' 

(2) The Central Government, or the Government company. as the 
case may be, may make a claim to the Commissioner with regard to 
every payment made by it after the.appointed day for discharging any 
liability of the Company, not being any Jiability specified in sub-section 
(2) of section 5, in relation to, any period-prior to the ‘appointed™day ; 
and every such claim shall have priority in accordance with the 
priorities attaching, under th.s Act, to the matter in relation to which . 
such liability has been discharged by the Central -Government,: or the 
State Government, or the Government company. E E 

(3) Save as otherwise provided in this Act, the liabilities of the 
Company in respect of any -transaction prior to the appointed day, ' 
which have not been discharged on or before the specified date, shall 
be the liabilities-of the Company. .-, — ET " 

' 19, Claims to be made to the Commissioner.—Every person having 
a claimi against the Company shall prefer such claim before the 
Commissioner within thirty days from the specified date : ’ YT 


Provided that if the Commissioner ‘is satisfied that the claimant 
was prevented by sufficient cause ‘from preferiing the claim within the 
said period of thirty days, he may entertain the claim "within a füture 
period of thirty days and not thereafter. : za d 

20 Priority of claims.—The claims arising out of the matters 
specified in the Schedule shall have priorities in accordance witb 
the following principles, namely :— . e T “3 

' (a) Category I shall bave precedence over all . other Categorics 
‘and Category IJ shall have precedence over Category III, and so on ; © ‘ 
b) the claims specified in each of the Categories, exc pt Cate- . 
gory IIT, shall rank equaliy and be paid in full, but, if the amount is 
insufficient to meet such claims in’ full, they shall abate in equal 
proportions and be paid accordingly ; | ' ' i 
" (c) the liabilities specified in Category III shall be discharged, 
subject to the prioritiss specified in this section, in accordance with 
the terms of che secured loans and the priority, inter se, of such 
loans ; and PUMP A = 

(d) the question of discharging. any liability with regard to a 
matter specified in a lower Category shall arise only if a surplus is. 
left after meeting all the liabilities specified in the immediately 
higher Category. — Vir M DLE ELE 

21 , Examination of claims.—(1) On receipt of'the clams made.. 
under section 19, the Commissioner shall arrange the claims in the 
order of priorities specified in the Schedule and examine the same 
in-accordance with such order of priorities. TE MEA EA 


PART II-A ] INDIAN PARLIAMENT ACT NO. 13 or 1978 25 


^. (2) If, on.examination of the~claims, tlie "Commissioner is of 
Opinion that the amount paid to him under this Act is not sufficient 

to meet the liabilities specified in any lower Category, he shall not be 

required to examine the claims in respect of such lower-Category. 


22. Admission, or rejection of claims —(V) After examining the 
claims with refer: 


QW nce to the priorities set out in the Schedule, the 
Commissioner shall fix à date on or before which every claimant shall 
file the proof of hi 


s claim failing which he will be excluded from the 
benefit of the disbursemen. made by the Commissioner. 


(2) Not less than fourteen days’ notice of the date so fixed shall 
be given by advertisement in one issue of a daily newspaper in the 
English: language and in one issue of such daily newspaper in the- 

. regional language as the Commissioner, may consider suitable, and every 
such notice shill call upoa th: claimint to file the proof of his claim 
with the Commissioner within the time specified in the advertisement 

(3) Every claimant who fails to file the proof of his claim. 


within the time specified by the Commissioner shall be excluded from 


. the disbursements made by the Commissiorier. 


: (4) The Commissioner shall, after such investigation as may, 
in his opinion, be necessary and after giving the Company an 
opportunity of being heard, in writing, admit or reject the claim in 
whole or-in part. ; " TRIES 

(5); The Commissioner shall have the power to regulate his own 
procedure in all matters arising out of the discharge of his functions, 
including the place or places at which he will hold his sittings and 
shall, for the purpose of making an investigation under.this Act, have 
the same powers as are vested in a civil court under the Code of 

, Civil Procedure, 1908, (5 of 1908) while trying a suit, in respect of 
the following matters, namely :— 

(a) the summoning and enforci 
and examining him on oath: . > ] 

(b) the discovery and ‘production of any document or other 
material object producible as evidetice ; 

(c) , the reception of evidence on affidavits ; 


(d) the issuing of any commission for the examination of 
witnesses. 


(6) Any investigation before the Commissioner shall be deemed 
to be a judicial proceeding within the meaning of sections 193 and 
228 of the India Penal Code (45 of 1860) and the Commissioner shall 
be deemed to bea civil court for the purposes of section 195 and 
Chapter XXVI of the Code of Crimina! Procedure, 1973. (2 of 1974), 


(7) A claimant who is dissatisfied with the decision of the Com- 
missioner may prefer an appeal against the decision to the principal 
civil court of original jurisdiction within the local limits of whose 
jurisdiction tlie registered office of the Company is situated: ` 

' Provided that where a person who is a Judgé of a High Court is 
appointed to be the Commissioner, the appeal shall ‘lie to the High 
Court of Gujarat, and such appeal shall be heard and disposed of by 
not less than two Judges ot that High Court. ' : 


` 23. Disbursement of amount by the Commissioner to claimants,— 


ng the attendance of any witness 





H 
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After admitting a claim under this Act, the amount due in respect of 
such claim shall be paid by the Commissioner to the person or persons 
to whom such sums are due, and, on such payment, the liability of the 
Company in respect of such claim shall gtand discharged. f 

24.. Disbursement of amounts to the Company.—(1) If, out of 
the monies paid to him in relation to the undertakings of the Company, 
there is a balance left after meeting the liabilities as specified in the 


~ Schedule, the Commissioner shall disburse such balance to the 


Company. . GM 
(2) Where the possession of any machinery, equipment or other' 
property, has vested in the Central Government, or the State Govern- 
ment, or the Government company, under this Act, but such machinery, . 
equipment or other property does not belong to the Company, it shall 
be lawful for the Central Government, or the State Government, or the 
Government company to continue to possess such machinery or equip- 
ment or other property on the same terms and conditions under which 
they were possessed by the Company immediately before the appointed 
day. i 
” + 25: Undisbursed- or unclaimed amount to be deposited to the. gen- 
eral revenue account.—Any money ‘paid to the Commissioner which 
remains undisbursed or unclaimed for a period of three years from the 
last day on which the disbursement was made shall be transferred by 
the Commissioner to the. genera] revenue account of the Central Govern-, 
ment; but a claim to any money so transferred may be preferred to 
the Central ‘Government by the person. entitled to such payment and 
shall be. ‘dealt? with as if such transfer had not been made, the order, 
if-any,—for payment of the claim being treated as an order for the 
refund of the revenue: : i 
26. ` Assumption of liability—(1) Where any liability of the Com- 
pany arising out of any item specified in Category I, Category II and 
Category III of.the Schedule is not discharged fully by the Commissi- 
oner out of the.amount paid to him under this Act, the Commissioner 
shall intimatein writing to the Central Government the-extent of that 
liability which remains undiscbarged and that liability shall be assumed 
by the Central Government. i : 


(2) On the vesting of the „undertakings of the Company in the 
Siate Government or the Government company under, this Act, the 
liability assumed by the. Central Government under sub-section (1) 
shall be the liability of the State Government or the Government com- . 
pany, as the case may be. : 

M 7 . CHAPTER VH 

Hn ' Miscellaneous i 

-'27. Act to have over-riding effect.—The provisions of this Act shall ` 
have' effect notwithstanding anything inconsistent therewith , contained 
in any other law for the time being in force or in any instrument having 
effect by virtue of any law, other than this Act, orin any decree ‘or 
order of any court, tribunal or’ other authority. NE 7 


28. Provision relating: to : contracts.— (1) Every contract entered 
into by the Company in relation to its undertakings before the date of 
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taking over for any service, sale or supply, and in force immediately 
before the appointed day, shall, on and from the expiry of one 
hundred and eighty days from the appoined day, cease to have effect 
unless such contract is, before the expiry of thit period, ratified, in 
writing, by the Central Government, or the State Government, or the 
Government Company, and, in ratifying such contract, the Central 
Government , the State Government, or the Governm:nt company, as 


the case may be, may make such alterations or modifications therein as 
it may think fit. 


(2) Every contract entered into by the Company; or the Authorised 
Controller on behalf of the Company, in relatlon to its undertaking, of 
or after the date of taking over for any service, sale or supply and in 
^ force immediately before the appointed day shall femain in force, unless 
such contract is terminated or modified or altered by’ the Central Gov- 
ernment, the State Government or the Government Company, as the 
case may be, within a period of one hundred and eighty days from the 
appointed day, : : 

(3) The Central Government, the State Government or the Govern- 
ment company, as the case may be,,shall not refuse to ratify, terminate, 
modify or alter a contract under sub-section (1) or sub-section (2)— 

(a) unless it is satisfied that such contract is unduly onerous 
or has been entered into in bad faith or is detrimental to the inter- 
ests of the undertakings of the Company; and 


(b) except after giving to the parties to such, contract a 
reasonable opportunity of being heard and recording in writing its 
reasons for refusal to ratify the contract or for terminating the 
contract or for making any alteration or modification therein. 


29. Transfer of assests, etc., to be void in certain cases.—(1) Ex- 
cept with the prior approval of the Gsntral Government, the State 
Government or the Government company, neither the Company nor 
any other person in possession of the undertakings of the Company or, 


any part thereof the management or the possession of which could not 


be taken over by the Authorised Controller or the Centeral Goverment 
or the State Government or the Government company by reason of any 
d cree, order or injunction of any court or otherwise shall, or and from 
the appointed day; transfer by sale mortgage or otherwise any property 
or other’ assets forming part of the undertakings of the Company and 
any such transfer, without such prior approval, shall be void and inop- 
erative. e : a 
(2) ` Any person who contravenes the provisions of sub-section (1) 
shall be punishable with imprisonment for a.term which may extend to 
two years, or with fine which may extend to ten thousand rupees, .or 


with both . ; 


n 


30. Protection of action taken: in. good faith —(1) No suit,’ 


tion, or other legal proceeding shall lie against ‘the Central 
Per ainent or any officer of that Government, or the. Custodian, or 
he State Government, or the Government company, or any! officer ‘of 
iue State Government or the. Government. company or other person 


ithorised. by the Central Govhrament, or the: Stace Government, or- 
uar ect ‘company, for anything which is in, good faith done. 


or intended to be done under this Act. | 


-= 
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. (2 No suit or other legal proceeding shall lie against the Central 
Government or any officer or other employée of that Government; or 
the State’ Government, or the Custodian or the Government company; 
or any officer or other employee of the State Government- or-of the 
Government compaily, for any damage caused or.likely to be caused-by 
Anything which is in good faith done or intended to be done under this 

ct. ^ z E P i: Toy 
31. Penalties.—Any person who,— : : 
i (a)' having in his possession, custody or control any property 
forming part of any undertaking of the Company, wrongfully withholds 
such property from the Central Government, or the State Government, 
or the Government company : or i 


~ (b) wrongfully obtains possession of, or retains, -any property | 

| forming part of any undertaking of the Company or wilfully withholds 

or fails to furnish to the the Central Government, ‘or, the State 
Government,, or. the Government company, or: any -person or body 
of persons specified by that- Government or the State Governmept, or 
the Government company, any document relating to such undertakihg 
wbich may be in his possession, custody or control Or fails to deliver 
to the Central Government, :or the State Government, or the Govern- 
ment company or any,person or body of persons specified by the 
Central Government, or the State Government, or the Government 
company, any 'assets,. books of account, registers.or other documents 
in his Possession, custody or control, relating to the undertaking of the 


Company =" or, 


(Oe wrongfully removes, or destroys -any property forming part of 
any undertaking ‘of ‘the Company or prefers any claim under this Act. 
which he knows or has reasonable: cause to believe to be false of 

. „grossly inaccurate. . : 2 ] Ves 
shall be punishable with imprisonment for a term which may extend 
to two years, or with fine which may extend to ten thousand rupees, or 
with both. : : B 


n 32. Offences:by companies.—(1) Where dn offence under this: Act 
bas been committed by acompany, every person who at the time the. 
offence’ was committed! was- in charge of; und was responsible. to the- 
company for the conduct of the business of the company, as well as the 
company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly. 

. Provided that;nothing contained in this sub-section shall render any’, 
such ' person. liable ‘to any punishment, if-proves ‘that the offence was 
‘committed without his knowledge or that he had exercised all die’ 
diligence to prevent.the commission of. such offence. - ` 


(2) Notwithstanding anything contained in „sub-section, (al ), where 
any offence under this Act has ‘been committed by a company and it is’ 
proved that the offence has been committed with the consent or conni-: 
vance of, or is: attributable: to ány neglect on the part of, any director, | 
manager, secretary. or other officer of ‘the company, such director.” 
manager;: secretary, or other officer shall be deemed to be guilty of 


that offence and shall be liable to'be proceeded against and punished- 
accordingly. - i : 
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Explanation:—For the Purposes of this sectlon,— 
(a) “company” means.any body corporate and includes a firm of 
othes association of individuals; and ; 


(b) “director”, in -relation to a firm, means a partner in the 
firm. D ` 


33. Delegation of powers.—(1) The Central Government may, by 
notification, direct that all or any of the powers exercisable by it under 
this Act, other than the power conferred by section 34, may also be 


exercised by such person or persons as may be specified in the noti- 
fication. TE i 


> (2) Whenever any delegation of power is made under sub-section 
(1), the person to whom such power has been delegated shall act 


under the direction, control and supervision of the Central Govern- 
ment. 


34, Power of Central Government to make rules.—(1) The 


Central Government may, by notification, make rules for carrying out 
the provisions of this. Act. 


» e 

.Q) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or-any of the following 
matters, namely :— 


(a) the time within which, and the manner in which, an intimation 
shall be given to the Commissioner under sub-section (4) of section 4 ; 

(b) any other matter which is required to be, or may be, 
prescribed. i - 


(3) Every rule made by the Central Government under this Act 
shall be laid, as soon may be after it is made, before each House of 
Parliament, while it is in session for a total period of thirty days, 
which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both House agree that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be^of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule. 

__ 85 Power to remove difficulties. —If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by 
order, not inconsistent with the provisions of this Act, remove the 
difficulty ; : i 

Provided that no such order -shall be made after the expiry of a 
period of two years from the appointed day. 


36. Declaration as to the policy of the State.—It is hereby 
declared that this Act is for giving effect to the policy of the State 
towards securing the principles specified in clause (b) of article 39 of 
the Constitution. n 

Explanation.—In this section, “State” has the same meaning as in 

i .of the Constitution. i 
ne a ) - -  THESCHEDULE - . 
. (Seo sections 5, 20, 21, 22, 24: and 26) 5 
ORDER OF PRIORITIES FOR THE DISCHARGE OF LIABILITIES OF THE COMPANY 
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r ` e RC - 
PART A mas 
Post-take-over manogement period ^ 
Category T i . A . . "E 
Loans advanced by the Gujarát Agro Industries Corporation for 
carrying on any trading or manufacturing operations. 
PART B 
Pre-take-over management period 


Category II 
"Arrears in relation to the. provideri fund. salaries, wages and. other 
amounts dué to the employees of the: Company. 
Category III 
Secured loans. 
Category IV . P 
Revenue, taxes, cesses, rates or any other dues to the Central 
Government, a State Government a Local Authority or a State 
Electricity Board. i : DC "i 
Category V 
(i)a Any credit availed of by the Company for the purpose of 
carrying on any trading.or manufacturing operations 
(ii) Any other dues + ; 
. THE INTEREST ACT, 1978 l 
The following Act of Parliament received the 'assent of the’ 
President on the 31st March, 1978 and was "published in the Gazette 
of Iadia, Ext Part II, Sec. I, No. 12 dated 31st Marcb, 1978. E 
i ; “ACT. NO 14 OF 1978: : 
[31st March, 1978] 

An Act to coactis and amend the law relating to the allowance 

of interest in certain cases. 
. Be it enacted -by Parliament in the Twenty- bist var of the 
E of India as follows :— - 
- Short title, extent ania cómmencement. —(1). This Act may , be 
m the Interest Act, 1978. - 

.(2) It extends to ‘the whole of: India except the "State of Jammu 
and Kashmir. : 

(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in.the Official Gazette, appoint. 

02 Definitions. —In this. Act, unless the context otlierwise 
requires; — poe e 

(a) ‘court’ includes tribunal Ja an arbitrator: 

.(b) -‘‘current.rate.of interest" means the highest of ‘the maximum 
rates at which interest may be paid on different classes of’ deposits 
(other than those maintained in savings account or-‘those maintained 
by charitable or religious. institutions) by different classes of scheduled 

- banks in accordance with the directions given or issued to banking 
companies generally by the Reserve Bank of India uader une Banking 
Regulation Act, 1949, (10 of 1949.). , 

Explanation. — ]n this clause, ` *scheduled-bank" means.a bank, ' not 
being a co-operative bank, transacting any” business authorised by the 
V Regulation ae 19495 y of Tons 


4 
™ 
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(c) “debt” means any liability for an ascertained sum of money 


Bud includes a debt payable in kind, but does not include a judgment 
ebt ; E "n : 
(d) “personal injuries" includes any disease and any impairment 
of a person's physical or mental condition ; 

(e) all other words and expressions used herein but not defined 
and defined in the Reserve Bank of India Act, 1934, (2 of 1934.) 
shall have the meanings respectively assigned to them in that Act. 


3. Power of court to allow interest.—(1) In any proceedings for 
the recovery of any debt or damages or in any proceedings in which a 
claim for interest in respect of any debt -or damages already paid is 
made, the court may if it thinks fit, allow interest to the person entitled 
to the debt or damages or to the parson making such claim, as the case 
may -be, at a rate not exceeding the current rate of interest. for the 
whole or part of the following period, that is to Say,— f 

(a) if the proceedings relate to a debt payable by virtue of a 
written instrument at a certain time, thén, from the date when the debt 
is payable to the date of institution of the proceedings ; 

(b) if the proceedings do not relate to any such debt, then, from 
the date mentioned in this regard in a written notice given by the 
person liable that interest will be claimed, to the date of institution of 
the proceedings ; 


Provided that where the amount of the debt or damages has been 
repaid before the institution of the proceedings, interest shall not be 
allowed under this section for the period after such repayment. 

(2) Where,, in any such proceedings as are mentioned in sub- 
section (1), — i - 

(a) judgment, order or award is given for a sum which, apart 
from interest on damages, excceds foür thousand rupees, and 

(b) the sum repesents or includes damages in respect of personal 


injuries to the plaintiff or any other person or in respect of a person's 
death, . 


then, the power conferred by that sub-section shall be exercised so 
as to include in that sum interest on those damages or on such part 
of them as the court considers appropriate for the whole or part of the . 
period from the date mentioned in the notice to the date of institution 
of the proceedings, unless the court is satisfied that there are special 
reasons why no interest should be given in respect of these damages. 

(3) Nothing in this section,— 

(a) shall apply in relation to— ; 

. . i) any debt or damages upon which interest is payable as of 
right, by virtue of any agreement: or i 

(ii) any debt or damages upon which payment of interest is 
barred by virtue of an express agreement; 

(b) shall affect.— 

(i) the compensation recoverable for the dishonour ofa bill of 
exchange promissory note or cheque, as defined,.in the Negotiable 
Instruments Act, 1881; (26 of 1881.) or 

(ii) the provisions of rule 2 of Order If of the First Schedule 
of the Code of Civil Procedure, 1908; (5 of 1908.) 

(c) shall empower the court to award interest upon interest. 
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. 4. Interest payable under certain enactments.—(1) Notwith- 
staanding anything contained in section 3, interest shall be 
payable in all cases in which it is payable by virtue of any enactment 
or other rule of law or usage having the force of law. 


(2) Notwithstanding as aforesaid, and without prejudice to the 
genetality of the provisions of sub-section (1), the court shall, in each 
of the following cases, allow interest from the date specified below to 
the date of institution of the proceedings at such rate as the court may 
consider reasonable, unless ‘the court is satisfied that there are special 
reasons why interest should not be allowed, namely :— 


. (a) where money or other property has been deposited as secu- 
rity for the performance of an obligation imposed by law or contract; 
from the date of the deposit; 


. (b) where the obligation to pay money or restore any property 
arises by virtue of a fiduciary relationship, from the date of the cause 
of action: 

(c) where money or other property is obtained or retained by 
fraud, from the date of the cause of action; i i 
(d) where the claim is for dower or maintenance, from the date 
_ Of the cause of action. 


S." Section 34 of the Code of Civil Procedure, 1908 to apply.— 
Nothing in this Act shall affect the provisions of section 34 of the Code 
of Civil Procedure, 1908. (5 of 1908.) $ 

6. Repealand saving. (1) As from the commencement of this 
Act, the Interest Act, 1839 (32 of 1839.) and any other law correspon- 
ding there toin force in any State immediately before such commence- 
ment shall stand repealed. 


2 The provisions of this Act shall not apply to any suit or other 
legal proceeding pending at the commencement of this Act and the 
provisions of the’ corresponding law applicable immediately before 
such commencement shall, notwithstanding tue repeal of such law by 
sub-section (1), coutinue to apply to such suit or other legal pro- 
ceeding, 

(3) The mention of particular matters in sub-section (2) shall not 
be held to prejudice or affect the general applicationof section 6 of 
the General Clauses Act, 1897, (10 of 1897) with regard to the effect 
of repeal. 





— 


THE CHILDREN (AMENDMENT) ACT, 1978. 
The following Act of Parliament received the assent of the Presi- 
dent on the 31st March, 1978 and was published in thé Gazette of 
India, Ext. Part II. Sec. I, No, 13 dated April 1, 1978. 


Act No. 15 of 1978 - Be 
(31st March, 1978.) 
An Act to amend the Children Act, 1960, 


Be it enaceted by Parliament in the Twenty-ninth Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Children (Amendment) Act, 1978. . 

(2) It shall come into force in any Union territory on such date as 
the Administrator may,- by notification in the Official Gazette, appoint. 
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. 2. Substitution of references to “Code Criminal Procedure, 1898” 
by references to “Code of Criminal Procedure, 1973", —Throughout.the 
Childern Act, 1960 (60 of 1960.) (hereinafter referred to as the principa] 

Act), unless otherwise expressly provided in this Act, for the words 

and figures “Code of Criminal Procedure, 1898”, (5 of 1898.) wher- 

ever they occur. the words and figures ‘Code of Criminal Procedure, 

1973” (2 of 1974.) shall be substituted. 


3 Amendment of section 2, —In section 2 of the principal Act,— 


(i) after clause (j), the following clause shall be inserted, 
namely :— 


Gi) ‘fit person” or “fit institution” means any person or 
institution (hot being a police station or jail) found fit by the compe- 
tent authority to receive and take care of a child entrusted to his or 
its care and protection on the terms and conditions specified by the 
competent authority;’; à ^ 


(ii) in sub-clause (iii) of clause (j), after the world “unfit”, the 
words “or unable" shall be inserted; 

- (ili) after clause (n), the following clause shall be inserted, 
namely :— ° 


. (nn) “place of safety" means any place or institution (not 
being a police station or jail), the person in charge of which is 
willing temporarily to receive and take care ofa child and which 
In the opinion of the competent authority may be a place of safety 
for the child; 


_ (iv), in clause (r), for the words “fit person", the worlds “fit 
person or fit institution” shall be substituted. 


4. Amendment of section 4.—In section-4 of the principal Act, in 
sub-section (3), for the words and figures “Code of Criminal Proce- 
dure, 1898, (5 of 1898). on a magistrate of the first class’’, the words 
and figures “Code of Criminal Procedure, 1973, (2 of 1974.) on a 
Magistrate or, as the case may be, a Judicial Magistrate of the first 
class” shall be substituted. i 


5. Amendment .of section 5.—In section 5 of the principal Act, 
for sub-section (2), the following sub-sections shall be substituted, 
namely :— 


5 "(2) A children’s court shall consist of such number of Metro- 
politan Magistrates or Judicial Magistrates of the first class, as the 
case may be, forming a Bench as the Administrator thinks fit to 
appoint, of whom one shall be designated as the principal magistrete: 
and every such Bench shall have the powers conferred by the Code 
of Criminal Procedure, 1973 (2 of 1974.) on a Metropolitan Magist- 
rate or, as the case may be, a Judicial Magistrate of the first 
class. - 

(3) Every children’s court ‘shall be assisted by a panel of two 
honorary social workers possessing such qualification as may be 
prescribed, of whom atleast one shall bea woman, and such panel 
shall be appointed by the Administrator.". . EM 

6. Amendment of section 6.—In section 6 of the principal Act, 
in sub-section (1), for the words “senior magistrate", the words 
prineipal magistrate" shall be sübsitituted. . 
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7. Amenement of section 7.—In section 7 of the principal Act, — 

(iy to sub-section (1), the following provisos shall be added,’ 
namely :— i "m 

"Provided that a Board or a childred's court may, if it is of 
opinion that it is necessary so to do having regard to the circumstances 
of the case, transfer any proceedings to any children’s court or Board, 
as the case may be: 


Provided further that where there is a y difference of opinion bet., 
ween a Board and achildren’s court regarding the transfer of any 
roceeding under the first proviso, it shall be referred to the Chief 
Metrodolitan Magistrate or as the case may be, the Chief Judicial 
Magistrate for decision, and in a case where the District Magistrate 
is functioning as a Board or a childern's court, such difference of 
opinion shall be referred to the Court of Session, and the decision of 
the Chief Metropolitan Magistrate or Chief Judicial Magistrate or, as 
the case may be, the Court of Session on such reference shall be final.’’; 


(1i) in sub-section (2), for clause (c), the following clause shall 
be substituted, namely :— - 

“(c) any Metropolitan Magistrate or Judicial Magistrate of th 
first class, as-the case may be”. 

8, Amendment of section 9.—In section 9 of the principal Aet,— 

(i) in stib-section (3) the words ‘‘to ensure all round growth and 
development of bis personality” shall be added at the end ; 

(ii) in sub-section (4), after the words “children’s homes", the 
words .'including the -standards and the nature of services to be 
maintained by them," shall be inserted. 


9. . Amendment of section 10.—In-section 10 of the principal Act,— 

(i). in sub-section (3), the words “to ensure all round growth and 
development of his personality” shall be added at the end ; i 

(ii) in sub-section (4), after the words “special schools", the 
words “including the standards and the nature of services to be 
maintained by them," shall be inserted. : 


10, Amendment of section 11.—ln section 11 of the principal 
Act, in sub-section - (4), after the words ‘observation homes", the 
words “including the standards and the nature of the services to be 
maintained by them’’. shall be inserted. 

11. For section 12 of the principal Act, the following section 
shall be substituted, namely :— 


“12. Aftercare organisations.—The Administrator may, by rules 
made under this Act, provide— t : 

(a) for the establishment or recognition of after-care organisations 
and the powers that may be exercised by them ‘for effectively carrying. 
out their functions under this Act ; ! 

(b), for a scheme of after-care programme to be followed by such | 
after-care organisatíons for the purpose of taking care of children 
alter they leave children's homes or special schools and for the 
pornos of enabling them to lead an honest, industrious and useful 
ife; . 

(c) for the preparation and submission of a report by the 
probation officer in respect of each child prior to hís discharge from a 
children's home or special school, as the case may be, regarding the 
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‘necessity and nature of after-care of such child, the period of such 
after-care, supervision thereof and for the submission of a report by the 
probation officer on the progress of each such child ; 

^ (d) for the standards and the nature of services to be maintained 
by such after-care organisations ; 


(e) for such other matters as may be necessary for the purpose of 
affectively carrying out the scheme of after-care programme of 
children.”’. 


12 Amendment of sections 14. 17 and 18.—In sub-section (2) of 
section 14, section-17 and sub-sections (2) and (3) of section 18 of the 
principal Act, after the words “observation home", the words “or a 
place of safety” shall be mserted. ` 


13. Amendment of section 15.—1n sub-section (3) of section 15 of 
the principal Act,— - l 


(i) in the opening portion, after the words ‘observation home", 
the words “or a place of safety” shall be inserted ; E 
` (id) in the proviso, after the word unfit”, the. words “or unable” 


shall be inserted. ME: ] 

14. Amendment of section 24.—In section 24-of the principal Act, 
"in sub-sections ( 1) and (2), for the words and figures “section 239 of 
the Code of Criminal Procedure, 1898’, (5 of- 1898.) the- words and” 
figures “section 223 of the Code of Criminal Procedure 1973 (2 of 1974) 
shal! be substituted. 


15. Amendment of section 28.—1n section 21 of the principal 
Act ;— ] on e 2) 
(i) in sub-section .(1), in clause (b), after the words “police 
officers”, the words “and legal practitioners" shall be inserted: 
(ii) for sub-section (3), the following: subésection shall be sub- 
stituted, namely:— mE . 
*(3) No legal practitioner shall be entitled to appear before 
a Board in any casé or proceeding before ‘it, except with the special 
permission of that Board.”’. B. ae 
16 Amendment of section 50.—In ` sèction 50 of the principal Act, 
in sub-sections (3) and (4), for the, words and figures “section 488 of 
the Code of Criminal Procedure 1898 (5 of 1898)" the words and figures 
“section 125 of the Code of Criminal Procedure, 1973 (2 of 1973)’ 
shall be substituted. i ue E Dune ; f 
. endment of section 55,—In section 35 ol the principal Act, 
for ne aa and figures “Chapter XLII of the Code of Criminal 
Procedure, 1898 (5 of 1898)" "the "Words" and figures “Chapter XXXIII 
Procedure de of Criminal Procedure, 1973 (2 of 1974)" shall be 
substituted . : à OIRA 
dment of section 58.—In section Yo Ol the principa ct, 
in Ur HR CT) for Ms words, figures and letter "section 29B and 
section 399 of the Code. of . Criminal Procedure, 1898 (5 of 1898)", the 
words and figures "section 27 of the;Code of Caiminal Procedure, 
1973 (2 of 1974)" shall be substituted, rw a 
19. Amendment of section 59.—ln section ,59 of the principa 
Act,— EN E 


€. 
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(i) in sub-section (2),— ` 
(a) in clause (d), the words ‘and the standards and the nature 
of services to be maintained by them’’ shall be added at the end; 
(b) in clause (g), the words and figures ‘‘and such other matters 
as are referred-to in section 12” shall be added at the end; 
(c) in clause (m),— 
(1) for the words “‘fit person", the words ‘‘fit person or fit institu- 
tion" shall be substituted; 


(2) for the word “persons”, the words ‘‘persons or institutions” 
shall be substituted; 


(it) for sub-section (3), the following sub-section shall. be 
substituted, namely:— 


*(3) Every rule made under this section shall be. laid, as soon as 
may be after it is made, before each House of Parliament, while it is 
in session for a total period of thirty days which may be comprised in 
one session or in two or more successive sessions, and if, before the 
éxpiry of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in 
the rule or both Houses agree that the rule should not be made, the rule 

, Shall thereafter have effect only in such modified form or be of no effect, 
'as the fase may be, 80, however, that any. such modification or annul- 


metit:shall be without prejudice to the validity of anything previously 
done under that rule.” 


‘ 


THE FINANCE (NO. 2) ACT, 1977 
. The following Act of Parliament received the assent of the 
President on the 8th August, 1977, and was published in the. Gazette 
of India, Ext., Part II, Sec. 1, No. 44, dated August 8, 1977. 
NO. 29 OF 1977 
[8th August, 1977] 
= An Act 1o give effect to the financial proposals of the Central 
Government for the financial year 1977-78, 

Be it enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows :— 

CHAPTER I 
PRELIMINARY ` 

i Short title and commencement.—(1) This Aet may be called 
the Finauce (No. 2) Act, 1977. 

(2) Save as otherwise provided in this Act, sections 2 to 30 and 
sections 34 to 39 shall be deemed to have come into force on the Ist 
day of April, 1977. 

CHAPTER II 
RATES OF INCOME-TAX 


2. Income-tax.—(1) Subject to the provisions of sub-sections (2) 
and' (3), for the assessment year commencing on the Ist day of April, 
1977, income-tax shall be charged at the rates specified in Part I of the 
First Schedule and shall be incteased,— i 


(a) in the cases to which Paragraphs A, B, C and D of that Part 
apply, by a surcharge for purposes of the Union ; and 


(b) in the cases to which Paragraph E of that Part applies, by a 
,surcharge, 
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calculated in each case in the manner provided therein : 

Provided that where an assessee, being a company, has made, 
during the financial year.commencing onthe-Jst day of April, 1976, 
any deposit wit: the, Industrial Development Bank of India established 
under the Industrial Development Bank of India Act, 1964 under the 
Companies Deposits (Surcharge.on Income-tax) Scheme, 1976, then, 
the surcharge on income-tax payable by the company,— 

(a) ina case where the amount of the deposit so made is equal 
to or exceeds the amount of surcharge on income-tax payable by it, 
shall be nil ; and ` 

(b) ina case wher» the amount of the deposit so made falls short 
of the amount of surcharge on income-tax payable by it, shall be 
reduced by the amount of the deposit. : 3 

(Text of the-rest of the Act omitted.)  ' 


THE PUBLIC SECTOR IRON AND;STEEL COMPANIES 
` (RESTRUCTURING) AND MISCELLANEOUS PROVISIONS 
ACT, 1978. 
The following-Act of Parliament received the assent of the Presi- 
dent on 30th April, 1978 and was published in the Gazette of India, 
Ext. Part II, Sec, I. No. 16 dated April 30, 1978. - 


ACT NO. 16 OF 1978. 


An Act to provide for restructuring of the iron and steel companies 
in the public sector so as to secure better management and greater 
efficiency in their working and for matters connected therewith or inci- 
dental] thereto. 

Beit enacted by Parliament in the Twenty-ninth Year of the 
Republic of India as follows :— m 


CHAPTER I 
PRELIMINARY : 

1. Short title and commencement.—(1) This Act may be called the 
Public Sector Iron and Steel Companies (Restructuring) and Miscella- 
neous Provisions Aci, 1978, . : 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Officia! Gazette, appoint. 

2 )Definitions.—(1) In this Act, unless the context otherwise 
requires,— ' - 

(a) “appointed day" means the date on which this Act comes into 

force ; f . 
"€ **Companies Act’? means the Compa 

); 

(c) "corresponding unit", in relation to— 

(i) the Interna! Company, means that unit of the Integral Com- 
pany which corresponds to the unit of the dissolved company or the 
transferred company in which the óoncerned officer or other employee 
was holding office before the. transfer of the said unit ; ° 

. (ii) a transferee company, means that unit of a transferee com- 
pany which corresponds to the unit of .the dissolved company in which 
the concerned officer or other employee was holding office before the 
transfer of the said unit ; j 

(d) ''dissolv.d. company" means a company specified in the First 
Schedule ; ; ` 


nies Act, 1956 (1 of 
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. (ey “Integral Company" means’ the Steel "Authority of India 
Limited, a company formed.and registered under the Companies Act 
` having its registered office at New Delhi ; f 
d- (F) “transferee company" means the company to which the under- 
„takings of a dissolved company or of a transferred unit, às the case 
may be, stand teansferred by virtue of the provisions of this Act ; 


(p) “transferred company” means,— 


-< > ' (h) “transferred unit" means,— in 
. . (i) Kiriburu Iron Ore Mines, a unit of the National Mineral 
Development Corporation Limited ; or l "0. 
(ii) Meghahatuburu Iron Ore Project, a unit-of the National Mineral 
Development Corporation Eimited ; ~ : . - 
(iii) Ramgarh Refractory Plant, a unit of the Hindustan Stzel 
^ Limited (situated-near Ramgach- in the State of, Bihar) ; 
-... Liv) -Refractory : Project; a. unit of the Hindustan - Steel Limited. 
(situated at Bhilai in the State of Madhya Pradesh) ; or i A 
-> cXv). Sillimanite Mines, a unit of the Hindustan Steel Limited (situ- 
ated in the State of Meghalaya). EN i 


: c2 (2) «Words and expressions, used herein: and not defined but de- 
fined in the Companies Act have the meanings re&pectively assigned to 
them inthis Act. > > SRM E 
5 3. 'Undertakings"—meaning of.—Xor the purposes of this Act, 
| © the undertaking of -a dissolved company'or ofza transfefred unit shall 
be deemed to include all assets, rights, leascholds (including ‘mining 
` leases, if any), industrial:or other licences, powers, authorities and pri- 
^ vileges and: all: property,’ movable and immovable, including lands, 
' buildings, works, mines, workshops, projects, smelters, stores, instru- 
ments, machinery; automobiles and.other vehicles, cash or bank balan- 
ces, cash in hand, investments and book debts and all other rights. and 
interests in, or arising out of, such property as were immediately 
- before the appointed day in the ownership, possession, power or cont- 
-rol of the dissolvcd company:or the. transferred unit, as- the case may 
... be (whether within or without India), and . a books of account, regis- 
‘© ters, maps, drawings, record of survey and all other’ documents of 
whatever nature relating there to, and shall also be deemed:to include 


” ous . s 
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. all TEE liabilities’ "and obligations of - whatever kind of- the dis- 
solved company or the transferred unit, 

Explanation, —Referénce in this section; to an. undertaking of a 
insere unit shall:be deemed : torbe a , reference to 80 ’ rhuchi‘of- the 
undertaking of the company of which that forms a unit ás is rélatable 
to” it as ‘if: it Weie: a: Separate: company. PEE d RE s So op 8S 


my 


CIS CHAPTERIL. Ss Us 
- Pisóognos, TRANSFER AND VESTING OF UNPERTARINGS OF CERTAIN. 
5. A "COMPANIES í ta 


AU Dissolution, . transfer and vesting of undértakings of certain 
companies in Internal Cempany.—Ow thé "appointed day, the companies 
specified in the First Schedule shall stand dissolved and, subject to.the 
provision’. of sections 6 afid Ts all'the! undertakings of- such: -companies 

. Shall stand, transferred’ tp: and: y estin; the Integral, Company. es 


s. 5 Transfer. and vesting of Kiriburu Iren Ore ‘Mines, etc., in, the 
Integral, Company. —On-thé "appointed ddy, the undertakings of the 
following transferred: units: shall” stand, transferred’ to;- dnd ines iu the 
integral Company, namely :— 
~-(a) ' Kiriburu Iron’ Ore - Mines, a amit_of the National Mineral 

Development ‘Corporation - Limited; and- -i 

. (b) *Megbahatuburu Irom- -Ore Project, a nit "of the National 
Mineral Development Corporation Limited. > .-: 


j| 6.. ‘Transfer and ` vesting ‘of Refractory Plant, ete. CT „Bharat 
“Refractaries Limited.—(1) On the Appointed day, the..undertakings of 
the following ' transferred units shall stand transferred to, and -vest in, 
the Bharat RefractóriesLimited;namely 2— . 

(a) Raingarh, ‘Refractory:-Plant of the Hindua Stet Limited 
(situated near "Ramgarh in‘the State.of Bihar),  : 


(b) Siliimanite Mines of. the Hindustan Steel Limited (situated in 
, the State of Meghalaya), and, - 
. (© Refractory Project’ of ‘the Hindustan- Steel Limited (situated at 
Bhilai in the State of Madhya Pradesh). 
f (2) Notwithstanding. anything contained i in:the Companies Act, 
. jas from the, appointéd, day, the registered office of the:Bharat Refrac- 
. tories Limited may remain at Bokaro Steel City or-be transferred to 
E Ranchi. 


747. TI ransfer of immovable properties of Hindustan Steel Limited 
.to Metallurgical and. Enginéering Consultants ( India) Limited.—On the 
. ‘appointed day, the right, title’ and interest -of ‘the Hindustan. Steel 
. Limited in the, immovable properties owned by itin Ranchi- District of 
‘the State of, Bihar, together with, Jiabilities and obligations in. relation 
. thereto shall stand transférred t to; and’ vestin, the Metallurgical and 
_ Engin eeing ponsoluni (India) Limited: 


l CHAPTER Ul 7 7^ coc 
MON TRANSFER ‘QF. SHARES 


gE 8... Tíansfer of 'sharés "held by “Bokaro. Steel Limited: to Central 

* GoverRineni.—On the. appointed day,-all the shares held by the.B5káro 

"Steel Limited in the share capital‘of: the Bharat Refractories Limited 
. ‘shall stand transferred to, and vest in, the-Central.Government. ` 

- . 9: Transfer of shares helgs by Integral Company.to Central .Govern- 

ment. ~2On ‘the: appointed. depianbthe: shares, held by the Integral Com- 
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pany in the share capital of each of the companies specified in the 
Second Schedule shall stand transferred to, and vest in, the Ccntral 
Government. : 

10. Transfer af shares held by Integral Company to Bharat Refra- 
ctories Limited.— On the appointed day, all.tbe shares held by the Integ- 
ral Company in the share capital of the India Firebricks and Insula- 
tion Company Limited (a company formed and registered under the 
Companies Act having its registered office at Bombay in the State of 
Mabarashtra) shall stand transferred to, and vest in, the Bharat Refrac- 
tories Limited. ' 

11. Transfer of shares held by Central Government to Integral 
Company.—On the. appointed day, all the shares held by the Central 
Government in the share capital of the Indian Iron and Steel Company 
Limited (a company under the Companies Act having its registered 
office at Calcutta in ‘the State of West Bengal) shall stand transferred 
to, and vest in, the Integral Company. — ] E 

12. Central Government, etc.. deemed to be registered in the regis- 
ter of members of companies.—'The Central Government, the Bharat 
Refractories- Limited or the Integral Company, as the case may be, shall 
be deemed, as from the- appointed day, to have been registered in the 

„register of members-of the companies concerned as the holder of each 
share which stands transferred to, and vested in, each of them by 
virtue cf the Provisions of section 8, 9, 10 or 11, as the case may be. 


13. Powen of Central- Government to modify amount of paidup 
share capital of Integral Company, etc., and issme of shares —(1) The 
Central Government may, from time, by order published in the Official 
Gazette, specify the amount by which the paidup share capital of the 
Integral Company, the Bharat Refractories Limited, the Metall urgical 
and Engineering Consultants (India) Limited, and , the National Mineral 
Devclopment Corporation Limited shall stand reduced or increased 
as a result of transfer of shares, undertakings or immovable properties, 
as the case may be, under the provisions of this Act. i 

(2) In specifying the amount under sub-section (1), the Central 
Government shall have regard to the following factors, namely :— ` 

(i) the book volue of shares referred to in section 8, 9, 10. or 1!, 
as the case may be, of the concerned company, on the appointed day. 


(ii) the net value of the undertakings ofthe dissolved company 
and transferred unit, as on the appoited day, and 

.(ii) the book value of the immovable properties owned by the 
Hindustan Steel Limited referred to in section 7, as on the appointed 


day 
ag are transferred to or from the companies referred to in sub-section 


1). : z j 

( (3) Every order made under sub-section (1) shall be made within 

a period of one year from the appointed day and any such order may 
_ take effect retrospectively ot retrospectively, but not with effect from a 
' date earlier than the appointed day. EE 

, ,-,(4) Any order made by the Central Government under this section 
. may include a direction for the issue or cancellation of appropriate 
number of shares so as to give effect to the provisions of this Act. x 


aes 
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CHAPTER IV 
PROVISIONS RELATING TO OFFICERS AND EMPLOYEES 


14. Provisions relating to officers and other employees of dissoh ed 
companies.—(1) Every officer (not being a director) or other employee 
holding office immediately before the Bppointed day in a dissolved 
company in relation to any undertaking ot such company, other than 
an officer or other employee holding such office in relation to trans- 
ferred units referred to in section 6, sball, as from the appoited day, 
continue to hold office as such in the corresponding unit of the Integral 
Company by the same tenure and vpon the same terms and conditions 
of service and with the same rights and privileges as to retirement 
bencfits as would have been admissible to him if the company in which 
be was holding office had not been dissolved and shall continue to do 
so unless and until such tenure and terms and conditions are duly 
altered by the Integral . Company. 


(2) Notwithstanding anything contained in sub-séction (1), rules 
relating to the conditions of service and Standing Orders applicable to 
the officers or other employees referred to in sub-section (1), as imme- 
diately before the appointed day, shall continue to apply unless and 
until they are duly altered by the Integral Company or other authority, 
as the case may be. i : 


b 15. Provisions relating to officers ond ‘employees of transferred 

units.—(1) Every officer or other employee ` holding office immediately 
before the appninted day in the transferred unit shall; as from the 
appointed day, continue to be an officer or other employee of the corres- 
ponding unit of thetransferee compony by the same tenure and upon 
the same terms and conditions of service and with the same rights and 
privileges as to retirement benefits as would have been admissible to 
him if the transferred unit in which he was holding office had not been 
transferred and shall continue to do so unless and untill such tenure 
and terms and conditions are duly altered by the transferee company 


.. (2) Notwithstanding anything contained in sub-section (1), rules 
relating to the conditions of service and Standing Orders applicable to 
the officers or other employees referred to in sub-section (1), as imme- 
diately before the appointed day, shall continue to apply unless and 
unti) they are duly altered by the trasferee company or other authority, 
as the case may be i ` ] ^ 

16. Provisions relating to directors —(1) Every person holding 
office as a director of a dissolved company immediately before the 
appointed day shall, on that day, eease to hold office as such director; 

(2) Every persn, being a director in whole-time employment of 
adissolved company, immediately before the appointed day, shall 

continue to be an emp:oyee of the corresponding unit. of the Integral 
Company with such designation and on such terms and conditions as 
may be determined by the Integra! Company, 


- VF. Provision relating to auditors.—Every person appointed under 
section 619 of the Companies Act as an auditor of a dissolved company 
or of a transferred unit, holding office immediately before the appointed 
day, may continue to hold office as such auditor--in the corresponding 
unit -of the Integral Company or of any other transferee company, as 
the case may be, for the duration for which he was so appointed; on the 
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same terms and conditions as, were applicable to him immediately before 
the appointed-day.- 

s^ 18 - Conipensation for ` “transfer not payable — Notwithstanding 
anything contained in the Industrial, Disputés Act, 1947, or iu any other 
law for the time being in fórcé, the' transfer of services-of any officer 
or other employee shall not entitle such officer or other’ employee 1 to 
any compensation under that Act or under any other Jaw for the time 
being in force and no claim for such compensation shall be entertained 
by any court, tribunal or other authority. ` 


` 19.. Provident -fund —Where a provident fund has been established 
by. a dissolved company or any other company in fespect of a trans- 
ferred unit: for the benefit of the ‘employees and the same stands vested 
in a trust, the moneys and other assets. standing .to.the credit of each 
provident fund shall continue to be held in trust "with the same objects 
as were applicable before the appointed day and the, trustees of such 
trusts immediately before the appointed day shall subject: to the 
-provisions .of the trust deeds and the rales relating to such trusts, 
continue to function as trustees in respect of such provident fund ofc 
the corresponding unit of the Integral Company, or of other transferee 
company, as the case may “be, as’ if this Act had not been 
passed : Pe 
-> Provided that the right to ‘dominate trustees and: other rights rela- 
ting to the trusts vested inthe dissolved company or other company’ in 
resp2ct of the-tcanferred unit, as the case may be, shall vest in the 
‘Integral Company or ot^er transferee company, as the-case may be. * 
20. Gratuity, welfare and other funds—Where any’ gratuity, 
; welfare or other fund has been established by a dissolved company or 
any other company in respect of a transferred unit for the benefit of its 
employees and is in existence immediately before the appointed day, 
, all moneys and other assets standing to the credit of or relatable to 
such, gratuity, welfare or-other fund shall vest in the corresponding 
' unit. of the Integral Company or other transferee company, as'the case 
may be. - - j 
CHAPTER V us 
PM ^ FINANCIAL PROVISIONS 


21. Provisiont with respect to income tax aud . Surtax —(1), The 
. Integral Company'shal! be hable to pay- any sum under the provisions 
of the Income-tax Act or the Companies (Profits) Surtax Act which any 
dissolved company would have been liable to pay if the dissolution “had 
not taken placé, in the like manner and to the same extent as the 
-© dissolved :company. m 


(2) For the purpose. of making an assessment of the 1ncome, e Ôr, 
as -the case.may be,.the chargeable- profits of any dissolved company 
and for the purpose of Jevying any sum in accordance with the | 

- provisions of sub-section (1)— .. 
(a) any ,proceeding taken against any ‘dissolved | company before 
'" the appointed day shall be deemed to «have been taken agaiüst" the 
Integral Company and, may be continued against, the Integral Company 
" m the stage at which it stood immediately before. the. appointed 
ay ; . . 


y 3 
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(b) any . _ proceeding "which could -have been taken against any 
dissolved: company"if the, dissolution lad not taken place, aay be taken 
Against the Integral: Company ; rand!: ` 

EE (c) < “all the - “provisions of» the: Income- fae Act, as: the case may 
‘be; the Companies (Profits) Surtàx Act | shall apply accordingly. 


(3) ° ‘The assessment of the income: or; as the case may be, the 
chargeable profits of the: -previous year of any dissolved company in 
which the dissolution took placé up. to'the’ appointed day shall be made 
as if such disso'ution had not taken- place, and all the provisions of ` 
tlie: ‘Tncomé-tax: Act and” the- Compaiiies: (Pront) Surtax Act shall, so 
“fair as’ may be apply, accordingly: 31 oa 


E 22): “The transfer to, and “vesting . in, of the undertaking of any 
dissolved: company, in ` the- Integral: Cómpany “under thé provisions of 
-this- Act shall be deemed . to be: ‘an ; amalgamation. in relation to such 


ed Th) voe 


ting company. and the HUE company were references to the disso- 
pve company ipud the Tutegral- Company | respectively. "s 


: eS) "Where" any capital. "Asset forming pärt of any undertaking 
“belonging i to. tlie ‘transferred unit or, as the case may be, thé Hindustan 
“Steel Limited i i$, in "pursurance, of section . 5. or'section 6 or section 7, 
x transferred: to, and vest in, the Integral Company or the Bharat Refrac- 
, tories Limited í Ot, as the case may ‘bė, the Metallurgical” and Engeineer- 
-ing Consultants , (India) Limuted, such capital asset -shall be deemed to 
have been traásferred i jn'a scheme of amalgamation. and-the provisio ns 
oot the Incom:-tax Act. shall: so fat ' 'a$ may be, apply accordingly as if 
J'referencss in ‘fhe: sáld- Ást to-the amalgamating ‘company: were referen- 
' “ces 'to-the trinsferréd. unit- or; as. the-case -may:be,:' the . Hindustan Steel 
_ Limited:and: the:refer: neesto the: *amglg vmatéd “company, - being-an 
India ‘Comipatty? swete,“ "Feferences ' to-thé ‘Integral. Compány.or. the 
"Bharat Réfractories: Limited: or: ás7 the th» ‘case may be Metallurgieal 
ja Maud: ‘Engincerifg’ Consultants (India) Limited. 


ae KOR Thé accumulated ' logs.’ and unabsorbed ‘depreciation, if any, 
OF, any dissolved company’s "shall be deemed 10'be ‘the loss, or, as the 
c case may, bé, allowance for depreciatiod "of the "Integral. Com» iny fór 
z the’ prévious year, in, which the undertaking of ‘the dissolved: company 


$ “ested i in the’ Integral. Company, | and ' the provisions ` of the Income- tax’ € 


' Act relating to set offand carry, ‘forward | of loss and: allowance for pi i 


geprenianon shall apply accordingly. 


3 (T), “The: provisions: of sub- sections (à to (6) shall have, effect not- 
r Withstaiidisg anything to the contrary contained: in thé. , Income-tax ‘Act 
«OF Hie. ‘Cothpaniés' (Profits) $ Surtax : Act à 

Explandtion-—For the'i purpose of this section, — 

EUN (8)... "Tuc»mo-tas. Act?’ ‘means + the Incohie-tàx “Act, 128) d of 

i 1961); à 

: (b) “Companies - - (Profits) < 'Surtax' Ace means the Companies 
Profit) Surtax Act; , 1964. (7 ofi964). . ne -- 

i.n. Ac) words and expressions used ~in, this sehin and: not defined in 
“this. Act but defined. in-the Income-tax Act or the Companiés (Profits) 

3; Surtax: Act, shally. have ‘the ;mieauings. respectively. assigned ABE in the 
said Acts; i sit i 


: 
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22. Taxes, fees and other charges not payable.—For the removal 
of doubts, it is hereby declared that no taxes, duties, fees or other char- 
ges of whatever nature (including registration charges), shall be payable 
in respect of any transfer of shares or transfer of any undertakings or 
transter of any immovable property under the provisions of this 
Act. Vr were: “EES 


- CHAPTER VI 
MISCELLANEOUS l 

23, Saving of contracts, etc.—(1) AH contracts, deeds, bonds, 
agreements and other instruments of whatever uature to which the 
dissolved company is a- party subsisting or having effect immediately 
before the appointed day, sbail, as from that day, be of full force and 
effect against, or in favour of the Integral Company or other transferee 
company, as the case may be, and may be enforced as fully and effectu- 
ally as if, instead of the dissolved company, the Integral Company or 
other transferee company had been a party thereto. 


(2) All contracts, deeds, bonds, agreements and other instruments | 
of whatever nature to which the company in respect of a transferred 
unit is a party if and in so far as it relates to matters pertaining to the 
undertakings of the transferred unit, subsisting or having effect imme- 
diately before the appointed day, shall,as from that day, be of full 
force and effect against, or in favour of the Integral Company or other 
transferee. company, as the case may be, and may be enforeed as fully 
and effectually as if, insted of sich company, the Integral Company or 
other transferee company had been a party thereto, 


24. Saving of legal proceedings —If on the appointed day, there 
is pending any, suit arbitration, appeal or other legal proceeding of 
whatever nature by or against a dissoled company, the same shall 
not abate, be discontinued or be in any way prejudicially affected by 
reason of the transfer under the provisions of this Act to the Integral 
Company or any other transferee company, as the case may be, of 
the undertakings of the-dissolved company or of anything contained 
in this Act, but the suit, arbitration, appeal or other proceeding 
may be continued, prosecuted and enforced by or against the Integral 
Company or other transferee company, as the case may be, in the 
same mannerand to the same extent asit would or might have been 
continued, prosecuted and enforced by or against the dissdlved com- 
pany as if this Act had not been passed. . 


- 25. Power to remove difficulties.--Yf any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by 
order, publishzd in the Official Gazette, make such provisions not 
inconsistent with the provisions of this Act, as appears to it to -be 
necessary, for the removal of the difficulty. -" 

Provided that no such order ‘shall be made after the expiry of a 
period of thrce years from the apoointed day. . 

26. Act to override the provisions of other laws.—The provisions 
of this Act or of any order made thereunder shall have effect notwith- 
standing anything contained in the Companies Act of in any other 
law for the time being in force or in any contract, express or implied 


orin any rules or-regulations having effect by virtue of any law other 
than this Act. : Ev 
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27. Power to amend Biehuvan dn ind SES of association. 
“—(1) For the purpose of giving effect to-the provisions of this Act, 
the Central Government- may, by notification in the Official Gazette 
make amendments in-the memorandum or ‘articles -of association, or 
both, of the Integral Com pany or other. transferee company, : ‘~. 

(2). Any amendments in the memorandum or articles of associa- 
tion of the, Integral Company or other transferee company made in 
pursuance of sub-section (1) shall have effect notiithstanding anything 
contained In the Companies Act ^ - 


Y 


THE FIRST SCHEDULE 
: [See section 2(1) (d) and 4] 
S s suada Bhilai ‘Ispat Limited, a company formed and registered under 


the Companies Act ‘having its registered office at Bhilai in the State 
of Madhya Pradesh, ix 

2.. Bokaro Steel Limited, | a company formed and registered under 
the Companies Act having its registered office at Bokaro Steel City 
in the State of Bihar. 

. 3. Durgapur: Mishra Ispat Limited, a company formed and regis- 
tered’ under the Companies Act having its registered office:at Durgapur 
in the State of West Bengal.”  : 

i 4... Hindustan, Steel , Limited, a company formed ‘and registered 
under thé Companies Act having ity registered office at Ranchi-in the 
State* of Bihar. i 


“vy 
4 5. Rourkela Ispat Limited, a company formed and registered 
under the Companies, Act having its, registered office at Rourkela in 
the State of. Orissa. d 
6. SAIL International Limited, a còmpany formed and’ registered 

under the Companies Act having, its registered office at Calcutta in 
the. Sp of West’ Bengal. re 

ce “Salem Steel “Limited a company formed and registered adir 
the ONDE Act ps its un office at Salem in DEBE State of 
‘Tamil Nadu. = 


THE SECOND SCHEDULE E 
[See section 9] : 

:]l. Metallurgical and Engineering Consultants (India) Limited, a 

company -formed and registered under the Companies Act having its 
registered: office at Ranchi in the State of Bihar. 

i 2. “Hindustan ‘Steelworks. Construction Limitéd, a company for- 
med and ,Iegistcred under the Companies Act having its repistered 
officé ‘at Calcutta in the-State'of West Bengal. . 


. 3. National Mineral Development Corporation Limited, a com- 
pany formed and registered under the Companies Act having its 
registered-office at Hyderabad in the State of: Andhra Pradesh. : 

4. Manganese Ore (India) Limited,’ a company formed and regis- 
tered'- under the Companies Act having its registered" office at Nagpur 
in the State of Maharashtra. : 

“$. Mandovi Pellets-Limited, a: ‘company formed and registered 
únder the Companies Act having ' its registered office at Mormugae 
Hatbour‘i in “the Union territory of Goa, Daman and Diu. ' 


— 
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THE DEPOSIT INSURANCE CORPORATION (AMENDMENT 
i AND MISCELLANEOUS PROVISIONS) ACT, 1978 
.. The following Act of, Parliament received the assent of the Presi- 
denton 27th May, 1978 and was published in the Gazette of India, 
Ext, Part II Sec, 1, No. 21 of 1978 dated May 29, 1978, 


"s ACT NO. 21 OF 1978 


An Act to provide for the acquisition and transfer of the under- 
taking of the Credit Guarantee Corporation of India Limited in order 
to serve better the need for providing credit gurantee to commercial 
banks, and further to amend tbe Deposit Insurance Corporation 
Act, 1961, and the Reserve Bank of India Act, 1934, aud for matters 
connected therewith or incidental thereto. 

Be it enacted by Parlament inthe Twenty-ninth Year of the 
Republic of India as follows:— 
CHAPTER I 

3 . PRELIMINARY 

1. Short title and commencement.—(1) This Act may be called 
the Deposit Insurance Corporation (Amendment and Miscellaneous 
Provisions) Act, 1978. ` ` 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint, and different 
dates may be appointed for different provisions of this Act; and any 
reference in any provision to the commencement of this Act shall be 
construed as a reference to the commencement of that provision. 

2. Definitions.—In this Act, unless the context otherwise 
requires,— 

(a) “Company” means the Credit Guarantee Corporation of India 
Limited, a Company formed and registered under the Companies Act, 
1956 (1 of 1956) and having its registered office at Bombay; 

(b) "Corporation" means the Deposit Insurance Corporation 
established under sub-section (1) ofsection 3 of the Deposit Insurance 
Corporation Act, 1961 (47 of 1961); 

(c) ''re-named Corporation” means the Corporation as re-named 
in accordance with the provisions of section 4; A 

(d) words and expressions used in this Act and not defined but 
defined in the Deposit Insurance, Corporation Act, 1961 (47 of 1961), 
shall have the meanıngs respectively- assigned to them in that Act. 


Em CHAPTER TII . 
ACQUISITION AND TRANSFER OF UNDERTAKING OF THE CREDIT 
GUARANTEE CORPORATION OF INDIA LIMITED 


3. Undertaking of the Company to vest in the Corporation.—(1) On 
the commencement of this Act, the undertakiag of the Company shall 
stand transferred to, and shall vest in, the Corporation. 
~ (2) The undertaking of the Company shall be deemed to incldue 
all assets, business, rights, powers, authority and privileges and all 
property, movable and immovable, cash "balances, reserve funds, invest- 
ments, book debts and all other rights and interests in, or arising out 
of, such property as wzre immediately before the commencement of 
this Act, in the ownership, possession, power or control of the Com- 
pany whether within or outside: India, and all books of aceount, 
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Tegisters records and all o«her docuiuents of whatever nature relating 
thereto and shal! also be deemed to include all borrowings, liabilities 
and obligations of whatever kind then subsisting of the Company in 
relation to its undertaking. 


4. Merger of the undertaking of the Company with the undertaking 
of the Corporation. —(1) On the transfer to, and vesting in, the Cor- 
poration of the undertaking of the Company, such undertaking shall 
be deemed to have merged with the undertaking of the Corporation 
and, consequent on such merger, the Corporation shall be re-named as 
the Deposit Insurance and Credit Guarantee Corporation, and there- 
upon any reference to the Deposit Insurance Corporation or to the 
Credit Guarantee Corporation of India Limited, in the Deposit Insu- 
rance Corporation Act, 1961 (47 of 1961), or in any other law for the 
time being in force or in: any instrument or other document in force 
immediately before such transfer and vesting, and to which either the 
Deposit Insurance Corporation or the Credit Guarantee Corporation 
of India Limited is a party or which is in favour of either of them, 
shall be construed as a reference to the Deposit Insurance and Credit 
Guarantee Corporation. 

(2) The change of name of the Deposit Insurance Corporation, by 
virtue of the provisions of sub-section (1), shall not— 

(a) affect any right or obligation of that Corporation, subsisting 
immediately before the coinmencement of the Deposit Insurance 
Corporation (Amendment and Miscellaneous Provisions) Act, 1978; 

(b) render defective any suit or other legal proceeding pending 
immediately before such commencement, by or against that Corpora- 
- tion in its former name; and 


(c) affect the inscitution or commencement of any suit or other 
legal proceeding which could have been instituted or commenced before 
such commencement, by or against the Corporation in its former name, 
and every such suit or legal proceeding may be instituted or commen- 
ced, after the commencement of this Act, by or against the re-named 
Corporation. 


S. General effect of merger.—(1) Unless otherwise expressly 
provided by this Act, all the assets, obligations and liabilities, respecti- 
vely, of the Corporation, or the Company, and all contracts, deeds, 
bonds, agreements, guarantees indemnities, powers of attorney, grants 
of legal representation and other instruments of whatever nature 
subsisting or having effect immediately before the commencement of 
this Act and to which either the Corporation or the Company is a party 
or which are in favour of either the Corporation, or the Company 
shall be of as full force and effect against or in favour of the re-named 
Corporation, and may be enforced or acted upon as fully and 
effectually as if in place of the Corporation or the Company, as the 
case may be, the re-named Corporation had been a party thereto or as 
if they had been issued in favour of the re-named Corporation. 


.. (2) If, immediately before the commencement of this Act, any 
suit, appeal or other proceeding of whatever nature, in relation to any 
business of the undertaking of the Corporation or of the Company, 
instituted or preferred by or against the Corporation or the Company, 
is pending, the same shall not abate, be discontinued -or b: in any way 
prejucicially affected, by reason of the transfer of the undertaking of 
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the Company to the Corporation or the merger of the undertaking of 
the. Company with the undertaking of the Corporation, or of anything 
contained in this Act, but the suit, appealorjother proceeding may be 
continued,’ prosecuted and: enforced by or against the re-named 


Corporation. : : : E 
>.. : 6..' Payment of amount.—(1) For the transfer to, and vesting in, 
the... Corporation under section 3, of the undertaking of the Company; 
there spall be given by the Corporation to the Company an amount of 
rupees tWo Crores. , A MER er ee d 
^": (2) The amount specified in.sub-section (1) shall be given, in cash, 
within thirty’ days from the commencement of this Act and such 
amount shall carry interest at.the rate of, four-per cent. per annum from 
such > commencement till the date on which the amount is paid to the 
Company : E Pee emt true hui -` 
' a sa Provided. that if the amount, specified -in sub-section (1) is paid 
within seven days from the commencement of this Act, no interest 
shall be payable. -_ ae FoU Mur aps 
7. Power of Central Government to authorise a. person or body of 
persons to take "over the. management. of the Company.—(1). The 
Central Government may,.at any time after the commencement of this 
Act, authorise a person or body of persons to take over the manage-- 
ment’of the-affairs of the Company; and, when. any person or boby 
of persons is so authorised, it shal] be the duty of-such: person or body 
of persons to bring the operations of the Company to a close; realise 
the;amount; payable to the Company -under section -6, aud: distribute 
such- amount amongst the creditors of the Company in due coufse of 
administration and, if there is a surplus, amongst the contributories of 
the Company in accordance with their -rights and. interests and, after 
such realisation and distribution, to obtain’ an order of the Central 
Government for tbe dissolution of the Company. a es 
542:(2) For the purposes-of sub-section (1), the person or body of 
persons authorised under that sub-section shall have such of the.powers 
and-duties of the Official Liquidator, appointed underthe Companies 
Act; 1956 (1 of 1956) as are necessary to give effect to thé provisions of , 
that sub-section as if the Company were being wound uo by the court, 
and; for this purpose, the provisions of the Companies Act, 1956, shall 
apply subject to the modification that-for the word.“Court”, wherever 
it occurs, the words "Central Government” shall be substituted, ~ . 
^. (3) When any person or. -body of-persons is authorised by.- the 
Central Government under sub-section (1), to. take over the management 


of the affairs of the Company,— as s 

*. --(a)- -the provisions of the Companies_Act, 1956 (1 of .1956): or-of 
any other..law for the time being in -force, or any instrument having 
effect ..by virtue of any such Act or other law shall, in so far as; they 
are inconsistent with the provisions of this Act, cease to apply to, or 
in relation to; the Company ; "E. NC RUM Be oe esha Bee 
-.S.C(b) - all persons in charge of the management, including any person 
. holding ‘office: as manager, ,director or secretary of- the -Company, 
'infmediately. before, the authorisation. of ‘such. person: or body. of 

persons, shall be deemed to have vacated their offices as such. 
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(4) As soon asthe affairs of the Company have been wholly 
wound.up, the person or body of persons, authorised under sub-section 
(1), shall submit his.or their duly audited final accounts to the Centra! 
Government and shall apply to that Government fororders as to the 
dissolution of the Company. ' | 

(5) The Central Coreta méni shall, after hearing: such person as- 
it. may think fit; and upon perusing the. accounts ag: audited, if satisfied 
that-the affairs of thé Company -have been wholly wound up, make an 
order that the Company be dissolved from the date of the order and 
the Company shall stand dissolved accordingly. 

: (6) The Central Government may also make an Sider relating 

0— 
. (a) the application, subject to, the provisions of the Companies 

Act; 1956‘ (1 of 1956) of the balancein the hands of the person or 

boby of persons authorised under sub-section (1) ; or y 

" (b) the payment of such balance into the general revenue account 

of the Central Government ; and’ 

i the disposal of the books and papers of ihe Company. 

bu (7ye À copy'of the order made by the - Central. Government for 
the dissolution of the Company shall be filed by the re-named Corpora- 
tion with the-Registrar of Companies within thirty days from the date 
of such order and the Registrar of Companies shall give effect to the 
said order as if it were an order made by the court for the dissolution 
of the Company. . ' MS 

(8) The provisions of this section shall have effect notwithstanding 
anything to the contrasy contained in the Companies Act, 1956 (1 of 
1956) or in any other law for the time being in force. 


ad e 1! 8s .. "CHAPTER III E ‘ 

: AMENDMENTS TO' THE DEPOSIT INSURANCE CORPORATION ACT, 1961 
sT:8. Amendment of the Deposit Insurance Corporation Act, "196 1.— 
On the commencement of this Act, the Deposit ‘Insurance Corporation 
Act;, 1961, (47 of 1961) shall have effect sobiect to the following amen- 
dments, namely:— : 

(1) in the long title, after tlie words a E of deposits”, the 
por “and guaranteeing of credit facilities" shall be in inserted; 

--(2)  in.section I; in sub-section (1), forthe- words “the Deposit 

A Corporation’ ’, the words “the Deposit Insurance and Credit 
Guarantee Corporation" shall 9r substituted; 

(3 in, section 2,— ` 


: (i)? in.clause (e), for. the SP. “ihe Deposit’ fais Corpara- 
tion” , the words “the Deposit Insurance and Credit Guarantee Corpo- 
ration" shall be substituted; 

(ii) after clause (ee), the following clause shall be inserted, 
namely:— — ae. e 

(eea) “credit institution” means 'allor any of the following, 

namely: pom do SE Ae os è » 

G) a banking “company ; d 

(ii) a corresponding new bank ; 

(ii) a Régional Rural Bank; . ~ 

Cv). ,& cÒ- -operative bank ; ane 

(v) ‘a-financial: institution;’: F PC NIS 

(iii) after clause (hh); the following clause shall be inserted, 
namely:— 
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. (hha) “financial institution" means any financial institution 
within the meaning of clause (c) of section 45I of the Reserve Bank 
of India Act, 1934, (5 of 1934). E : E 

* (4) insection 3, after sub-section (1), the following sub-section 
shalt be inserted, namely:— , z 


*(IA) Any reference in this Act to the Deposit Insurance Cor- 
poration shall, on and from the date on: which Chapter II of the 
Deposit Insurance Corporation (Amendment and Miscellaneous 'Pro- 
visions) Act, 1978, comes into force, be construed as a reference to 


the Deposit Insurance and Credit Guarantee Corporation."'; 
'(5) in section 4— >  .. . 
. ' (i) in sub-section (1), for the words “five crores’? the words 
“fifteen:crores’’? shall be substituted; f 
Gi) in sub-section (2), for the words “authorised capital", the 
words “issued capital’ shall be substituted; 
(6) in section 6, in sub-section (1),— 
(i) forclause (a), the following clause shall be substituted, 
namely:— i . i : 
“(a) the Governor, for the time being, of the Reserve Bank or, 
if the Reserve Bank, in pursuance of the decision of the Committee of 
the Central Board of Directors of that Bank, nominates any Deputy 
Governor for the purpose, the Deputy Governor so nominated, who 
shall be the Chairman of the Board;’’; 


(ii) after.clause (d), the following clause shall be inserted, 
namely:— - z 
*(e) four directors, nominated. by the Central Government in 
consultation with the Reserve Bank, having special knowledge or prac- 
ticalexperience in respect of accountancy, agriculture and rural 
economy, banking, co-operation, economics, finance, law or small- 
scale industry or any other matter, the special knowledge of, and prac- 
tical experience in which, islikely, in the opinion of the Central 
; Government, to be useful to the Corporation.’’; 
(7) in section 15,— ; 


() in sub-section (1), for the words with the previous approval 
of the Central Government, be notified by the Corporation in the 
Official Gazette from time to time:’’, the words “‘with the previous appro 
val of the Reserve Bank, be notified by the Corporation, from time to 
time, to the insured banks and different rates may be notified for diffe-. 
rent categories of insured banks:" shall be substituted; . 


(ii) in sub-section (3), for the words ‘‘not exceeding eight per 
cent. per annum as may- be prescribed", the words *'not exceeding 
eight per cent. over and dbove the bank rate as may be prescribed" 
shall be substituted; . i 


(8) after section 15, the following new section shall be inserted, 

- namely :— Si M 
“ISA. Cancellation of registration of an insured bank for non- 
payment of premium.—(1) The Corporation may cancel the registra- 
tion of an insured bank if it fails to pay the premium for the three 
consecutive periods;. à du 
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Provided that no such registration shall be cancelled except after 
giving to the concerned bank one month’s notice in writing calling 
upon that bank to pay the amount in default. 


(2) The Corporation may restore the registration of a bank 
whose registration has been cancelled under sub-section (1), if the 
concerned bank requests the Corporation to, restore the registration 
and pays all the amounts due by way of premia from the date of de- 
fault till the date of payment together with interest due thereon on 
the date of payment: 


Provided that the Corportion shall not restore the registration 
unless it is satisfied, on an inspection of the concerned bank 
or otherwise, that it is eligible to be registered as an insured 
bank.'; ` 


(9) after Chapter III, the following Chapter shall be inserted, 


namely :— 
d CHAPTER III-A- 
CREDIT GUARANTEE FUNCTIONS 


21A. Guaranteeing of credit facilities and indemnifying cr edit 
institutions. —(1) The Corporation may guarantee credit facilities 
given by any credit institution and may also indemnify credit institu- 
tions in respect of credit facilities granted by them. 

(2) The Board may, for the purpose of guarnteeing credit facili- 
ties granted by credit institution or indemnifying credit institutions, 
frame one or more schemes in such form and in such manner and 
containing such provisions as the Board may, from time to time, 
deem fit. 


(3) The Board may levy on every credit institution availing itself 
ofthe guarantees or. indemnities provided: by the Corporation a fee 
atsuch rate or rates as may, with the previous approval of the 
Reserve Bank, be notified by the Corporation to the credit institutions 
from time to time and different rates may be notified for different cate- 
gories of credit institutions, for different types of credit facilities, 
for different areas where the credit facilities are utilised, or for 
idfferent categories of beneficiaries of the credit facilities, 


—  Explanotian.—''Credit facility" means any financial’ assistance 
including à loan or -advance, cash credit, overdraft, bills purchased 
or discounted, term of instalment credit and any guarantee other than 
a performance guarantee, granted or issued in India by a credit instit- 
ution at any ofits offices in India. 

21B. Corporation to act as agent of Central Government.—The 
Corporation may act as agent for the Central Government,— 

-(i) in guaranteeing the due performance by . any smallscale in- 
dustrial concern or other institution or- undertaking or categories of 
institution or undertakings approved by the Central Government in 
this behalf, of its, or their, obligations to any credit institution in 
respect of loans and advances inade or othercredit facilities provided 
to it, or them, by such credit institution, and 

(i) in making, as such agent, of payments in connection with 
such guarantee.', - . - i 7 = y ; 

(10) for section 22, the following section shall be^ substituted, 
namely : 
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“22 Funds of Corporation —The Corporation shall maintain diré 
funds to be' called, respectively, the Deposit Insurance Fund, the 
Credit Guarantee Fund and the General Fund.”’: 

i (11) -in section 23.— 

(i) in sub-section (1). in clause (d), after the aids “General 
Fund", the words “or the Credit Guarantee Fund” shall’ be in- 
serted; : M 
| ii) in Vsbaeston (2), — , 

(a) in clause (b), the word “and”, Scouting at the ena, shall 
be omitted; ' 


(b) in planse (©), the - world et sone DATE be added at the 
end; =< 

(c) after clause (9, the following clause shall be inserted, 
namely :— sd 

"(d) to meet the whole or any part of the liability on account 
of the depreciation in assets, contributions to staff superannuation 
and other funds or other expenses: incurred or to be incurred by the 
Corporation, as may be decided by the Board.’’; r 

(12) ` after section 23, the TOUS new section ‘shall be inserted, 
namely : — 

«23A. "Credit. Guarantee Fund. —(1) To T Credit Guarantee 
Fund shall be credited, — ; ' 

(a) all: amounts in: the Reserve for unexpired Clearance Risks : 
maintained by-the Credit Guarantee Corporation ‘of India Limited, i 
a company formed and registered.under the Companies Act,- '1956, 
(1 of 1956.) and having its registered office at Bombay; ^ 

-(b) all amounts received by the Corporation as fees for guarantees T 
and indemnities taken over-or given by it; : ” 

(c) all amounts received by, the Corporatton, in ence of 
guarantees and indeninities taken over or given by it;. , 

(d) ‘all ‘amount transferred to that Fund from the Deposit. In- 
surance Fund or the General Fund under section 27; and RC ane 


(^ (e) all income aming from the investments made out of that 
Fund. ` ! PIENE UC g 
(2) The said Funa shall be applied— j Q7 
(a) to make payments in respect of guarantees ‘andl indemnities l 
taken over or issued by the Corporation; 
(b) to meet any liability in respect of the amount referred to in 
clause (d) of sub-section(1); and; ete 


(c) to meet the whole or any part of: the liability. on account - of 
depreciation in assets, :contribution: to staff and superannuation arid 
other funds, or other expenses incurred or to be incurred by the. Cor- 
poration, as may be-decided by thie, Board; us ee 

(13) in section 24,— ` 


(i) after the: "Words and figures. “of section 23", the words, brie- 
kets, figures and letter “orin sub- section (1). of section 23A". shall 
be inserted; and 

(ii) - for the words “of that, section” the words, figures, Fadlen 
and létter “of section 23, ‘or, as the case Hay. bes sub- section (2). of 
section 23A” shall be substituted; a ree dh E i 


omes aie 
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(14) in section 25, after the words ‘Deposit Insurance Fund" 
the words **or the’Credit Guárantee Fünd"' shall be inserted; ' 
f (15) after section 25, the following new section shall be inserted, 
namely:— "ML - - : 

725A. Amount in one Fund mday- be transferred to the other Fund 
or may be utilised for other purposes.—Notwithstanding anything con- 
tained in this Act, the Board may— ` i i 

(a) .transfer any amount from the . Deposit Insurance Fund to 
the Credit Guarantee Fund: or. from the Credit Guarantée Fund to 
the Deposit Insurance Fund,or^ ur X j HOD 

` (b) utilise any money standing to the credit of either of the said 

Funds, for such purposes as 'itmiay think fit, if it is satisfied that the 
‘balance in the Fund, aftet such transfer or utilization, will be adequate 
to meet any probable claim on that Fund”. sir i 
' ?) in section 26, in sub-section (J), after the words “Deposit 
Insurance Fund”, the words **orthé Credit Guarantee Fund" shall 
.be inserted ; . ; i ; 

(17). for Section 27, the following section shall be substituted, 
namely;— , PM MONTE: 4 
- | "27. Advances from General Fund to the Deposit Insurance Fund 
or Credit Guarantee "Fund.—if at any. time, the amount available in 
the Deposit Insurance Fund or the Credit’ Guarantee Fund is insuffi- 
cient to meet the requirements of that Fund, the Corporation may trans- 
fer, on such terms- and for such period.as may be determined by the 
Boardjwith the approval of the Reserve Bank,’ from any of the other 
‘two Funds, referred to in section 22, such amount as may be necessary 
to meet the requirements of the Deposit Insurance Fund or the Credit 


Guáranteee Fudd, as the case inay be."; 
.. (18) section 30 Shall be re-numbcred, as sub-section (1) thereof, 
and after sub-section (1) as so Te-numbered, the.following sub-section 
shall be inserted, namely:— DL MD 
. . (2) Notwithstanding > anything ’ contained in the. Income-tax 
Act, 1961, (43- of 1961) the Corporation shall not be liable to pay any 
-tax under that Act on-any of its income, profits or gains for the period 
commencing from the first-day of January, 1977, and ending with the 
‘commencement of the accounting year,during which Chapter IL of the 
Deposit Insurance Corporation. (Amendment: and Miscellaneous 
-Provisions) Act, 1978, comes into force.and.for four accounting years 
following tnat year"; . '- aS e We e ee 
(19) in section 34, in sub-section' (1, — . : 
(i) after the words'*an " insured bank", the words “ora 
credit institution" shall be inserted; and i 
-- (ii) f after the . words ‘deposit ‘in the- bank”, the words ‘‘or the 
credit facilities granted by-that credit institution, as the case may be,” 
shall be inserted; : i 
:Q0) in section 35,— ~ — .... 
(i) in sub-section ( 1),.after the words “insured bank”, the words 


“or a credit institution” shall be-inserted; and’ ' d 
' Qi) in sub-section (2),— ga EE 
(a). .after the words “insured bank"', ‘the words “or credit instit- 
ution" shall be inserted; and: D^ 
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(b) after the words “the bank", the words “or the credit instit- ` 
ution” shall be inserted; 

(21) in section 36,— ; es 

(i) in sub-section (D), after the words “insured bank”, the words 
“ora credit institution” shall be inserted; 

(ii) in sub-section (3), for the words “neither the bank inspected 
„or investigated nor any other bank", the words “‘neither the bank nor 
the. credit institution, as the case may be, inspected or investigated, 
nor any other bank or credit institution” shall be substituted. ; 

(22). in.section 38, after the words “insured bank”, the words 
“or a credit institution" "shall be inserted; 

(23) section 39 shall be re- numbered as sub-section (1) of that 
section, and after sub-section (1) as so re-numbered, the following 
sub-section shall be inserted, namely :— 


_"(2) The Corporation shall observe, except as otherwise required 
by law, the practices and usages customary among the bankers, and 
„in particular, it shall not divulge any information Telating to an in~ 
sured bank or its customers or a credit institution or its customers 
_ except in circumstance in which it is, in accordance with: law or 
practices or usages customary among bankers, necessary or -appro~ 
priate for the Corporation to divulge such information.” 

(24) for section 49, the following: section shall be substituted 


namely :— . 

“49. Cognizance and trial of dfences —(1) Notwithstanding any- 
thing contained i in the Code of Criminat Procedüre, 1973, (2 of 1974)’ 
_mo court, shall take cognizance of any offence punishable under this 
Act except upon a complaint, id writing, made by an officer of the 
- Corporation, generally or specially authorised in writing in this behalf 
‘by the Board, and no court, inferior to the Court of a Metropolitan 
- Magistrate or a Judicial Magistrate of the First class, shall try any sich 
offence. - 

(2). Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973, (2of 1974) a Magistrate may, if he sees reason so to 
do, dispense with the personal attendance of the officer of the Cor- 
poration filing the complaint, but the Magistrate may, in his discre- 
tion, at any stage of the proceedings, rece “the personal attendance 
_of the complainant.” 

(25) in the First Schedule’ for the words “De pos:t Insurance Cor- 
poration”, wherever they occur the words “Deposit Insurance and 
Credit Guarantee Corporation” shall be substituted. 

' CHAPTER IV 
. AMENDMENT TO Tug Reserve BANK Og INDIA Acr, 1934. .. 

‘9, Amendment of Act 2 of 1934,—In the Reserve Bank of India Act, 

1934, in section 17, in clause (11A), sub-clause (a) shall be ómit- 


ted. ; 


i 
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An Act further to amend the Constitintion of India. 

.  Be'it enacted by Parliament -n.the Twenty-eighth Year of the 
Republic of India of follows:— . 

< _ l. Short title.—This Act may be called the Constitution (Forty- 
third Amendment), Act 1977 . 

.. 2 Omission of article 31D.—Article 31D of the Constitution shall 
be omitted 

— 3. Omission of article 32A.—(1) Article 32A of the Constitution shall 
be omitted. ‘ Pm 

(2) Any proceedings pendings before the Supereme Court under 
article 32 of the Constitution immediately before the commencement of 
of.this Act may be dealt with by the Supreme Court as if the said arti- 
cle 32A had been ommitted with effect on and from the Ist day of 
of February, 1977. ; : ; f 

4. Ommission of article 1314.—(1) Article 131 A-of the Consti- 
tution shall be omitted. = Ms 

(2) Notwithstanding anything contained in sub-section (1), where 
immediately before the commencement of this Act any reference made 
by a High .Court undér the said article 131A is pending before the 
Supreme Court, ‘the Supreme Court may, having regard to— ' 

(a) the stage at which the reference is so pending; and 

(b) the ends of justice, 
either deal with the case as if-that article had not been ommitted or 
return-the case to the High Court’ for disposal as if that article had 
been ommitted with. effect on and from the Ist day of February, 1977. 

3. Omission of article 1444.—4(1) Article 144A of the Constitution 
shall be omitted. ` B 

(2) - Any case pending before the Supreme Court immediately be- 
fore the commencement of this Act may be dealt with by the Supreme 
Court as if the said article 144A (Omission of article 144A.) had been 
omitted with effect on and from the Ist day of February, 1977. . 

6. Amendment of article 145—.In article 145 of the Consti- 
tution,— e , 

(a) in clause (1), in sub-clause (cc), for the words figures and 
‘letters ‘‘article 131A and 139A”, the word, figures and letter ‘article 
139A” shall be substituted; ` i j n d 

(b) in clause (2), the words, figures, and letter "article 144A 
and of” shall be omitted; i 

(c) in clause (3), the words, - figures. and letter “Subject to the 
provisions of artticle-144A, " shall be omitted. . 

. 7. Amendment of article 226:—In article 226 of the Constitution 
- in. clause (1), the words, figures and letters “but subject to the 
provisions of article 131A and article 226A” shall be omitted. 

8.: Omission of article 2264.—(1) Article 226A of the Consti- 
tution shall be omitted. i 

(2) „Any proceedings pending before a High Court under article 
226 of the Constitution immediately befor the commencement of this 
Act' may be dealt with by the High Court as-if the said article 226A 
d been omitted with effect on and from the lst day of February, 
1977. ; : j 
. 9; Amendmnet of article 228. —In , article 228 of the Constitution 
in the opening „portion, the words, figures and letter **, subject to the 
provisions of article 131A," shall be omitted. — . ; 
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- 10. Omition P article 2084. a) Article 228A of the ‘Constitu- 
: -tion shall be omitted. — . ac 
^2) Any case pending beforé & High Court" immediately before the 
commencement of this Act may be dealt with by thé High Courtás . 
it the said article: 228A had ;been:omitted with effect ón ‘and from the- 
_ 1st day of February, 1977. > 
“Ul Amendment ‘of: article: 366,—In-article.366 - of the Constit- 
tion, clause (A and clause (26A). ‘shall be omitted.” E 


THE COAL MINES 'NATIONALISATÍON LAWS (AMEND- 
- MENT) ACT, 1978- - ; 

~The followiüg Act of’ Parliament: Teceived the assent of the President 
on 27th May, 1978.and was , published in. the Gazette of India, Ext. 
Part II Sec. 1, Nó, 22 dated : ‘May 29; 1978. . 

" , , ACT NO. 22 OF 1978 - -- ats, z 

Si "AR Act further to amend. the Coking | Coal Mines (Nationalisation) 
. Act 1972, and the Coal Mines (Nationalisation); Act, 1973. i 

Be it “enacted, "by Parliament jn -the Twenty-nitith’ Year of the 
Republic of- India as follows; i! 

1. Short title. —This Act may ‘be called aie Coal Mines Nationali- 
‘sation Laws (Amendment) Act, 1978. — . 
_ 4-2.” Amendment of section 3-of Act: 36. of 1972 —In section. 3 of. the 
-Coking Coal Mines (Nanana leaten i7 Arl 1972 'kereinaitet referred. to 
“as' the Coking Coal Act), =... cities : 

KO) ln clause (b), in s wiy, foe the Explanation. ‘the 





‘following Explanation, shall be’ “substituted, and” shall. be:deemed to have € 


i been substituted with effect*from-thé Ist day of May, 1972, namely, — 

"7 (a).- dues representing: the sale. of coal? and coal. products effected 
atany timer before the _ appointed day ‘and. outstanding IDEE 
‘before the said day; — "* AU x Uu td, - 

.. (b), dues from the Coal Board, established under section 4 of the- 
Coal. Mines: (Conservation, , Safety and Development) Act, 1952 19 of- 

: 1952), prior to’ the repeal of ‘the said’ ‘Act, with Saa to oy period 

before the. appointment day;, 


(c) dues from sundry ‘debtors, iis and advances. to. dilige: parties 
and investments; not being investments jn the: coke oven plant;. J 
i (d) security deposits made by the: owners with ,the-Coal Controller 
:üpooihted- by ‘the Central :Government'or with the Railways for the 
fulfilment iof- contracts Or with a State Eleciricty. Board ; for Hh pay- 
ment, of bills; = ^" 
' (8) earnest money: digested. bp: the. owners with ile Railways for 
, obtained contracts;"; Y on unida 
-(ii), in clause (j), in sib ciie: (xi),~for the' Explanation, the 
= following ‘Explanation. shall be;'Substituted; arid." shall be deetned ‘to have 
been, substituted with effect -from- the Tst day of May, 1972, namely ; ;— 
XC Em —The expression < “current.” dssets"? ‘does,’ übt 
include,— = 
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(b) dues from the Coal Board, established under section 4 of the 
Coal Mines (Conservation, Safety and Development} Act, 1952 (19 of 
1952), prior to the repeal of the said Act, with respect ‘to any period 
before the appointed day; E 

(c) dues from sundry debtors, loans and advances to other parties 
ànd investments , not being investments in the coking coal mine; 2 

. (d) security. deposits made by the owners with the Coal Contro- 
ller appointed by the Central Government or with the Railways for the 
fulfilment of contracts ór with a State Electricity Board for the payment 
of bills ; M 
` (e) earnest money deposited by the owners with the Railways for 
obtaining cóntracts;". . 7 


4 3... Amendment of section 20,—In section 20 of the Coking Coal 
Act, for sub-section (2), the following sub-sections “shall be substitu- 
ted, namely:— 7 


*(2) The Central Government may appoint such other persons 
as it may think fit -to assist the Commissioner and thereupon the 
‘Commissioner may authorise ond or more of &ich persons to also 
exercise all or any of the powers exercisable by him under. this Act, and 
different persons may be àuthorised to exercise different powers. 


(2A) Any person authorised by the Commissioner to exercise any 
powers may exercise those powers in the same manner and with the 
same effect as if they have been conferred on that p2rson directly by 

‘this Act and not by way of authorisation.’’. 


..., 4. Insertion of new section 224.— After section 22 of the Coking 
Coal Act, the following section shall be inserted, namely:—- — 
“22A. Validation of certain collections.—(\) Notwithstanding 
anything -contained iu section 3, as amended by section 2 of the Coal 
"Mines, Nationalisation Laws (Amendment) Act, 1978, any ‘money 
collected “by the Central Government ‘or the Government company 
during the period commencing on the-appointed day and ending with 
‘the date ‘specified under sub-section (3) of section 22 shall be deemed 
to have been validly collected by the Central Government or the 
"Oowerünient company, as- the case maybe, and such moaey'sliill be 


a plied in accordance with the provisions of section 22. 


2) Any money collected as aforesaid shall not be called in 
question in any court of Law.” TET ie l 

5. : Amendment of section 23.—In section 23 of the Coking Coal 
Act,— ] : 

(a) "in sub-section (1A),— i 

(i) -after the words and figures “the Coal Mines Provident Fund, 

Family Pension and Bonus Schemes Act, 1948”, the following shall be 

inserted, and shall be deemed to have been inserted with effect from 


the Ist day of May, 1972, namely :— 


SAMT. 
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(ii) in the proviso, after the words ‘ibe Coal Mines Provident 
Fund, Commissioner", the’ following shall be inserted, end shal) be 
deemed to, have been inserted with effcct from the 1st day of May, 
. ,1972, namely :— 

. — *'**or the Trade Union or the Chief Labour Commissioner ( Central) 

- or any officer subordinate to him," g 
] (b) after sub-section (1A), tbe following sub-section shall be 
“inserted, and shall be deemed to have been inserted with effect from 

vicstthe Ist day of. November, 1973, namely :— _ . 

"Áo ..  "(IAA) Where any claim, not being a claim which was time- 
barred on the 17th day of October, 1971, was preferred under 
sub-section (1) within the period specified therefore and was rejected 
merely on the ground that such claim was time-barred, such claim shall 

be deemed not to have been rejected and the Commissioner shall 
restore on his file such claim and sball deal with it in the manner 

- specified jn this section,” E v 

1 Ac) after sub-section (9), the following sub-section sball be inserted, 

“namely :— : ee 

(9A) The Commissioner may, on receipt of a claim, — . - 
(a) elect to settle the claim himself ; or E 

. (b) transfer the claim for settlement to a person authorised in 

this behaif under sub-section (2) of section 20 ; or 2E vs 


(c) withdraw the claim from the person referred to in clause (b) 
and either settle the claim himself of ‘transfer it for disposal to any 
other person who has been authorised in this behalf under sub-section 
(2) of section 20." i ' = 

(d) in sub-section (10),— - ' : "EL 

- G) for the words “A claimant who is dissatisfied with the decision 

of the Commissioner may prefer an appeal against the decision’’, the 
words “A claimant or owner who is dissatisfied with the decision ‘of 
the Commissioner may prefer an appeal, within a period of sixty days 
from the date of the decision,” shall-be substituted . 

(i) after the proviso, the following further proviso shall be 
inserted, namely :—  . UR 2. - 

“Provided further. that any appeal which has not been preferred 
before the daté on which the Coal Mines Nationalisation- Laws 
(Amendment) Act, 1978, receives the assent of the President, shall be 

~ preferred within a period of sixty days from such date.” - 


6. Insertion of new section 234.—After section 23 of the Coking 
Coal Act, the following section shall be inserted, namely :— 

“23A Application of sections 5 and 12 of the Limitation Act, — 
The provisions of -sections 5 and 12 of the Limitation Act, 1963, 
(36 of -1963) shall so-far as may be, apply toto appeals under 
section 23,” l 

7. Insertian of new-section 24A.—After section 24 of. the Coking ` 
Coal Act, the following section shall be inserted, and shall be deemed , 
to bate been inserted with effect from the Ist day of May; 1972, ` 
.namely ;— ; g ' 

"24A. Interest of admitted claims.—Notwithstanding any award, 
decree or order of any court, tribunal- or other authority, passed: before 
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the appointed day, in relation to any coking coal mine or coke oven 
plent, where any amount is payable in respect of a claim admitted 
under this’ Act, the interest payable on such amount for any period 
after the appointed day shall be at such rate not exceeding the rate of 
interest accruing on any amount deposited by the Commissioner under 
Section 21. ' ; 

8. Insertion of new section 25A.—After section 25 of the Coking 
Coal Act, the following section shall be inserted, namely :— 

“25A. Notice tó owners of coking coal mines of coke oven 
Plants and managing contractors, etc.—(1) After meeting the 
liabilities of persons whose claims have been‘ admitted under this 
Act, the ` Commissioner shall - notify, in such manner as he 
may think fit, the amount of money available with him and specify in 
such notification a date within which the owners of the coking coal 
mines or coke oven plants, the managing contractors and tbe owners of 
any machinery, equipment or other property which has vested in the 
Central Government or a Governmént compaay under this Act and 
which does not belong to the owners of the coking coal mines or coke 
oven plants may apply to him for payment. 


(2) Where any application is made under sub-section (1), the 
Commissioner shall, after satisfying. himself as to the right of the 
applicant to receive the whole or any part of the amount, pay the 
amount to the person concerned and in the event of there being a doubt 
or dispute as‘to the right ofthe person to receive the whole or any 
part of the amount, the Commissioner shall deal with the application 
in the manner specified in sub-section (1) of section 26.” 


9. Amendment of section 27.—In section 27 of the Coking Coal 
Act, forthe words ‘which remains undisbursed or unclaimed after 
such payment for a period of three years", the words ‘“‘which remains 
undisbursed or unclaimed fora period of three years from the day 
on which the last order for disbursement was made" shall be subs- 
tituted, and shall be deemed to have been substituted with effect from 
the 29th day of March, 1976. 


10. Amendment of section 2 of Act 26 of 1972.—In section 2 of 
the Coal Mines (Nationalisation) Act, 1973 (hereinafter referred to as 
the Coal Mines Act), in clause (h), for sub-clause (xii), the following 
sub-clause shall be-substituted, and shall be deemed to have been sub- 
stituted with effect from the Ist day of May, 1972, namely :— 


: ‘(xii) all other fixed assets, movable and immovable, belonging 
to the owner of a mine, wherever situated, and current assets, belong- 
‘ing toa mine, whether within its premises or outside. 

Explanation.—The expression “current assets’? does not include, — 
(a) dues representing the sale of coal and coal Products effected 
at any time before the appointed day and Outstanding , immediately 
before the said day ; g 
-, (b). dues from the Coal Board, ` established’ under section 4 of the 
Coal Mines (Conservation, Safety and Development) Act, 1952 (19 of 
1952) prior to the ‘repeal of the said ‘Act, with respect to any period 
, before the appointed day; 
.- _ (ce), dues, from sundry debtors, loans and advances to other 
"parties and investments, not being investmiénts in the coal mine; 
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(d) security deposits made by the owners with the Coal Coiiltoller 
appointed by the Central Government or with the Railways for .the 
fulfilment of,contracts or with a State Electricity Board for the payment 
of bills; 

(e) earnest money deposited by the owners with the Railways for 
obtaining. contracts;’ 


1i. Amendment of section 13,—In,section 18 “of. the Coal Mines 
Act, in sub-section (3). for the words, ‘any pe riod,. after the appointed 
day,”, the, words “‘the period” shall, be suibstituted.. 

12. Insertion of.new section 194.—Afier séction 19 of the Coal 
‘Mines Act, the following . section shall be inserted, namely : — 


«19A. .Validation of cartain collections —(1) Notwithstanding 
anything contained in section 2, as amended by section 10 of the Coal 
Mines Nationalisation Laws (Amendment) Act, 1978, any. money 
collected -by.the Central Government or the Government company 
during the commencing:on the appointed..day and ending with the date 
.specified under sub-section (3) of.section 19 shall be deemed to have 
been validly collected by the Central Government or the Government 
company, as the case may be, and any such money shall be applied in 
accordance: with. the, provisions of section 19. 


a- Uu Any ‘money collected as aforesaid shall not be called in 
question in court of law.” 
|: 13. Amendment of section 20.—In section 20 of the Coal Mines 
Act,— . 

(a) in sub- section (2);— : 
7 (i) . after the words and figures “the Coal -Mines ‘Provident Fund, 
“Family. Pension and Bonus .Schemes Act, 1948 (46-of 1948);", the 
following shall be inserted, and: shall be deemed to have been JASEEISG 
with effect from the Ist day of May, 1974, namely ;— 


“and claims in relation to any other: matter may be filed on behalf 
^of'all or any of the persons so employed or any group of such persons, 
by any Trade Union, registered under the Trade Unions Act, 1926 (16 
`of. 1926) or, wherc ‘no such claim ‘has beenfiled by any Trade Union, 
: by the Chief Labour Commissioner (Central) poea by the Central 
> Government or any officer subordinate to him;” 


'(i) in ‘the’ proviso, after the words ‘“‘the ' Coal Mines Provident 

Fund Commissioner", the following shall be inserted, and shal! “be 

- deemed to have been inserted with effect from the Ist: day of May; 1373; 
namely :— 


. “or the Trade, Union or the Ckief Labour ‘Commissioner (Céntzal) 
or any officer subordinate to him." j 


(D, after sub-section (B), the following snb-section shall be. inser- | 
ied and shall be deemed to have been inserted with. effeet from the ‘Ist 
day of November. 1975, namely :— i 


“(3) Where any claim; not beng- a clairh which- -WB8- ‘time-barred 
: on the 21st day of January, 1973, was preferred under sub. section X1) 
within the period specified therefor and was rejected . merely,’ on the 
. ground that such claim was time-barred, such claim shall. be `, .déemed 
not to have, been , rejected and thc Commissieuer shall restore on his 


4 


£z 
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. (file such:claim and shall deal with it in the manner.gspecified in. section 
p 223P ie, te Met 2d i a i po eee woah 
1 o 14.1 Amendment of section 235-1 Section '23’of ‘the. Coal Mines 
ct,— 4 ‘ ml 


(0, (a) > after sub-section (6), ‘the following sub-Section Shall, be inser- 
s (fed, namely ie: sO 260 us PU MESA MW Ye ds 
v1 u “(6A) The:Commissioner- may; on receipt of a claim,—.. or, 
£7. (a). velct to settle the clainPhimself; of © Dae 
i oos (b) »'transfez. the' claim for séttlement-to.a person authorised ; in 
- this behalf: under sub-section’ (2) "of section 17;.or. Bop cgit QE 

xs (c) withdraw thé. claim from: «the person referred toin clause (b) 
^^&nd ‘either “settle the claim, himself, or, transfer it for disposal to any 
"t Other person ‘who has been authorised in: this behalf under. ‘sub-section 
112) of section 127 sna aret lot 0a a weds, Whi b rays ae wil 
"—— (P). jn see ection (Vy OF say o, SW dea ae HE 
^ (i), for the words **A claimant who, is "dissatisfied with the.:déci- 
T"sion'of the ‘Commissioner may prefer an.appeal against: the. decision", 
= the words **A claimant or owner who .is dissatisfied with.the:decision of 
i^ thé Comm ssioner ‘tay prefer an. appeal within a, period of sixty ‘days 
(‘from the date of the decision," shall be substituted; -e : osen 0 

(ii) after the proviso, the following-further proviso” shal! ‘be in- 

*serted, namely Ll i aes fi Yi- a s irt 


des 
26 URINE i 
y 4 Provid 


ME ed further .that ‘any .appeal Which has- not been preferréd 
“before the date on which the Coal ‘Mines’ Nationalisation "Laws 
(Amendment) ; Act, 1978, receives the assent-of»the.President; shall be 
“Preferred within a period of sixty days from such date.” ° Ms 

15. Insertion of new section :2344.c— After section’23 of the Coal 
Mines Act, the following, Section;shall -be inserted,;namély :— © ^o 
i es) Application of, sections 5.and'12\of tlie ‘Limitation. Act ^L 
“ihe provisions of section 5 and 12 ofithe Limitation Act, 1963, (36. 
.of 1963), shall,. sọ, fatas. may be; apply to àppedls under 'seztion. 
237 s Dapa P AAE negy € 090 conor = Ri anne e e 
a: 16... Insertion:of ‘new -section 244. After section 24 of the. Coal 
Mines‘Act, the following’ section shall be inserted, and shall be,deemed 
ito shave : been. inserted! with ‘effect fróni thé Ist’ day of May, 1973. 
namely í—., c. Ee so. D airde ae e p po 7 ; i "veris: 
Lo ddA, ^ Interest on admitted claims. -Notwithstanding any. award, 
idecree-or~ order of “any court, tribunal or other authority, passed ‘be! 
fore the appointed day, in relation_to any coal mine, where any: 
amount is payable in respect of a. claim admitted -understhis Act, the 
interest payable ón'gücli amount’ for any: pétjod after thea appointed 
day shall be at such! raté hot” exceeding the rate ol interest accruing 
on any, amount deposited ‘by’ the’ Commission er under section, 18.7". prt 

17. Insertion of new ‘section 29d. After section 25 of the Coal 
Mines Act, the following section shall be inserted; namély => ^. 
vidt £254" Notice ro owners of coal mines and: mauaging |; contractors. 
werd After, meeting the liabilities of persons bins claus a 
een admitted under this Act, ihe Commissioner shall ‘notify, in (suc 
manner is’ He 'müly thi he Mem of;monéyavailable> with/bint 
and specify in such notificátión a date within which the owners of 
the coal mines, the managing contractors "and the owners of any 
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machinery, coil pment or list quM which has vested in the Central 
Government or a Government company under this Act and which 
does not belong to - -the owners, of. the.coal mines may apply to him 
‘for payment. 

. (2) Where any. application “is made under sub- section * (), the 
Commissioner shall, after satisfying himself as to the right of the 
applicant to receive the whole or any, part of. the amount, pay the 
amount to the person concerned and.:in the event of there being a 
doubt or dispute as to the right of the person.to receive the: whole or 
any part of the amount, thé Commissioner shall deal with the appli- 
cation in the manner specified in sub-section (2) of section ,,26.’” 

' 18. Amendment:af section 27. —In'section 27 of the Coal Mines 
Act, :for the words “three years from the last day on which the, dis- 
i bursement was made", the words “three years from the day on, which 
the last order for disbursement was made” shall be substituted. ` 

19. Amendment af section 30.—In- “section 30°0f: the: Coa] Mines 


. Act, in sub-section (2), for the words “with imprisonment | for a term 
which may extend to,- two- years and also” with finé which may. extend 
to ten thousand rupees”; the words ‘‘with imprisonment for.a term 
- which may extend to three years, ‘and also with fine which may extend 
to twenty thousand rupees’ *'shall be substituted.’ : : 
20. Claims made on ‘behalf of workmen by Trade Union, etc., to 
have effect.—Every claim made, before the date on which this “Act 
receiv:s the assent of the Président, ‘on’ pene of all « or any of, the 
persons employed by the owner obe 
. fa) a coking ‘coal .mine or group ‘of doking coàl mines or a. 2 coke 
oven plant; or: : : 
` (b) acoal' mine or group ‘of coal mines, 


‘or on behalf of a’ group 'of' such persons, by ` 'a Trade. doion, 
registered. under the Trade Unions Act, 1926 (16 of 1926) or’ the Chief 
"Labour Commissioner (Central) appointed by the Centra! Govern- 
ment or any officer subordinate to: him; against such owner, and 
‘every action taken im relation to sucn claim shall be deemed to have 
been made or taken in the cage of a coking coal mine or a coke oven 
plant, in accordance with the provisions of the Coking Coal Mines 
(Nationalisation) Act, 1972 (36 of 1972). and in the.case.of a coal 
mine, in accordance with the provisions of the Coal Mines - (Nationa- 
lisation) Act, 1973 (26 of 1973), as amended by this Act, as if the. 
relevant Act, - ‘as amended by this Act, ,Wére in “force ‘at all materjal 
timmeh, A net 3 : so QA aiias 
à Me "s Mo 
' ered Dio 
THE PORT LAWS (AMENDMENT). ACT, 1978 - uod 
The following. Act of Parliament received: the - assent. of the 
President on the 4th May, 1978, and Was published i in he caca of 
India, Ext., Part II, Séc ; 1, No 17, “dated May 4, 1978.. : 
: NO. 17 OF 1978 i 
, "An Act: further to amend’ the. Indian Ports, Ach, 1908. and the 
Major Port Trusts Act, 1963. Ue; 
PE NL. 2 NT May, 1978] 
“Be it enacted by- Parliament in [the "Tenia Sea thg 
a dead of India as’ De s . on D ; 
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1. Short title-—This Act may be called the Port Laws (Amend- 
ment) Act, 1978. . RS j 

` 2 Amendment of section 5 of Act 15 of 1908.—In the Indian Ports 

Act, 1908, -in sub-section (1) of'section 5, the following Explanation 
shall be inserted at che end, namely :— i 

*Explanation.—For the -removal of doubts; it is hereby declared 
that the power conferred on the Government by this sub-section 
includes the power, to alter the limits of any port by ‘uniting with that 
port any other port or any part of any other port." 


3. Amendment of section 133 of Act 38 of 1963.—In section 133 
of the Major Port Trusts Act, 1963,- in sub-section (3), after the words 
"that corresponding. law shall, on such application, cease to have 
force in relation to that port”, the words and figures “and section 6 
of the General- Clauses Act, 1897, (10 of 1897) shall apply as if such 
corresponding law were. a Central Act and such cesser of operation 
were a repeal’ shall be inserted. ` ; 


| THE APPROPRIATION (NO. 3) ACT,.1978 ] 
The following Act of Parliament received the assent of the 
President on the 7th. May, 1978, and was published in the Gazette of 
India, Ext. Part IT, See., !, No. 18, dated May,8, 1978... ] 
2 e: +., NO: 18 OF 1978 ^ - : 
S» us i {7th May, 1978] 
An. Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for the services of 
the financial year 1978-79. —— Pe PPM 
Be it enacted by Parliament in the Twenty-ninth Year ‘of the 
Republic of India as follows :— : i 
1. Short title.— This, Act may be called the Appropriation (No. 3) 
Act, 1978. - ; : ML 
i (Fext of the Act omitted.) . 


THE BANKING'SERVICE COMMISSION 
~- "' (REPEAL) ACT, 1978 ; i 
The following Act of Parliament received the..assent of’ the- 
President on the 18th May, 1978, and was published in.the Gazette of 
india, Ext., Part I], Sec, 1, No 20, dated May 18. 1978. j 
psc " NO.20 OF 1978 — . . : 
toss rm s sU {18th May, 1978) 
An Act to repeal thé ‘Banking Service Commission Act, 1975. 
Be it enacted‘ by Parliament in the Twenty-ninth Year.of the 
Republic of India as follows :— z A nile 
1. ‘Short title and ‘commencement.—This Act «may be-called the 
Banking Service Commission (Repeal) Act, 1978. . 
(2) “It shall be deemed to have come into force on the 19th day 
of September, 1977, ` d.t ky, rus bu ; 
2. Definitions.—In this Act, umless the context otherwise, re- 
quire,— — ^" -« CN MT 
(a) . “appointed day” means thé 19th day of September, 1977; 
(b) “Banking Service Commission” means the Banking Service 
Commission’ established under section: 3 óf ‘the Banking Service Com- 
mission Act, 1975 (42 of 1975): 
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7-3:-7 Repeal-of Act 42° of. 1975 and the dissolution of the Banking 
Service Commission.—On.the appointed day: tlie Banking: Sérvice Com- 
mission. Act, 1975, shall stand repealed and the Banking Service Com: 
mission sba]l..stand dissolved. 75 s ineo RM s n & 

4... Consequential, provisions —On the dissolution ‘of the’: Banking. 2 
po abet o. 5E e 





oe 


pas ret wg 
Services Commission, — ae de Tu 
,. (4). @pthe person appointed as the Chairman of the Banking^Ser- |. 
TER Commissiou; and . JSyoNWBüa2s ch ORY Tab ide We bove 4p oo ii [ 
iUos. non Ringen ea Wwz Tu GDnonànt5 qnos Ui 
(ii; every-nother . person ;'appointed" by ‘the ‘Banking Service TO 
Commission, ace sp Spar e ug Vat BUG, UE Es UA UE fest ceti Dm 


and holding.office as such. immediately. before the appointed-day shall __ 
vacat: their Tespective Offices;, and -no such vChairman:or other’ parson’ e 
shall bẹ entitled to claim: any. compensation’ for the premíature-termi-* ') 
nation of the terni of His office or of any -contgáct of service; os. ^^ — 716! 
(b, ‘arly proceeding of whatever: nature ipending-before'the Bank-''' 0° - 
ing Sérvice Commission immediately before the appointed day shal ^' 
stand'terihilated; ^ ~ ; boris dde dual Up oh DERE 
(c) the balance of all monies (including any fee) received by, or 
advanced to, the. Banking» Service, Comimiasidii ‘and ‘fot "Spent by it. 

: before the. appointed day ; shall, , on the ,appointed day;'standtrans- — . 
ferred;tó, and shall.vest (in, the, Central Government- and: shali/pe?* i 
utilised’ far the purposes of clause: (e)and(f);^ ' 2.0 Ross: o rial 

(d) all property of whatever ^ kind: owned:. by, or vested in, the 
Banking Service,;Commiasion immediately before the appointed day, . 
shall, on the appointed’; day,-stand transferred do, and shall vest iny” 

the Central, Government; , qJ iomu isnsebs ev Jp io pu 157 

(s) all liabilities and obligations of whatever Kind incutred bya 
the Banking Service Commission! and subsisting "imimédiately ‘before,:,, .- 
the appointed day shall, on and from, the appointed day; be deemed , — 

to be thy liabilities: or obligations;:4s the-cáse-may be, of the Central; p, P: 
Government; and any proceeding or cause of action, pending or exišt- © ~ 
immediately before tbe appointed 'day- by "or: s the Banking 
Service Commission in relation to such ‘liability or obligation may, 
as from the appointed, -day; be- continued; Jor enforcéd yof against 
the Central Government.” ger pa pois, : 

Explangtjon;7For.the » purposes of- this l clause, “liability” does J 
not include anyiliability for any. money -advanced to,’ the Banking ,..: 

Service Commission under sub-section’ (3) of"section-19 of the Bank- ^ — 

king Service Commission Act, 1975 (42 of -1975)>~- ' nm 

(f) ail moniés vested in the -Central., Government | under-clauge::,\!” 

(c) shall, after‘dedicting ‘the "Aatyount’ ‘incurred ‘for: discharging, the .-: 

liabilitiés and‘ obligations uidet ' clause" (e), “be. refunded, by the Gens: S 

tral Government to each public sector bank as defined in clause (h) , ` 

of section? of \|,the Banking. ‘Servite - :Commissioti « Act," 1975 (42 of, aes 

1975), in proportion to the amoünt: advanced. Oy Such" plibli£ setor en 
bank tothe Banking Service. Commission -'undet- sub-section, (3). ' of |. 
section 19 of that Act. EM ee E AUI 


€ how 


"oTi 


sraté;'sháll ?bedeéméd tà have been done or taken +) 
under the-corréspondiag provisions’, of tis AO Heer a er eT ee 
MÜGUE tote ne t EAP TS SARE ae n a ne ] 
" ’ , eee 
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Q) Nothing in,this:Act shall>'be descied to’ dE the riolit or the LU 
Chairman'of the Banking Service "Constitit. “oF day otter peor i 
appointed by, the, said) Conimission ' tà" fective “salary, allowance OF anr 
other, benefitt,.in. accordance ywith!the ‘terms and’ Conditions of service, 4.: 
applicable, to, bim, -for-the;s period frbmr the date/of céssor Of Operation y .j 
of the said Ordinance till the date on! which "this Abt Teceives the, 
assent of the President (both days inclusive); «ww "ous 2 
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THE ELE ‘TRICITY (SUPPLY) AMENDMENT “ACT” 1978 ae a 
The loving Act: of Rarliamént received tHe assent ol the Presi- 44 
, dent on 3rd June, 1978 and was published in. the Gazette pf India, ~~ 

Ext., Part IL Sec..1,.N0523; dated-Sutie 3,1978: 20) 0007 PETA 
ice e on sires ACT NO, 23 0EAg7g- ido oon osi D 
1 Dy te ats they 00,902 970704919 cul ung. -7 

An Act furthér todrietid thé^Elécirittj (Supply) Act, 1948. p x 

Bedt-enaçtedsby -Patlidment “in the “Twenty-ninth’ Year of tbe Ren ju- 

publicjpf-India as:followsie—e e cus but chide 243) a Tis pam ad 

1. Shorttitle.—This Act may be called the. Electricity. (Supply):: 
Amendment Act; 1978.05 — 9. wav ae ai ADSL Pi SNE 
Cau 2 Aiberidmiert af section 11 sdetion. pf the Electricty (Supply) 
Act, 1948 (54 of 1948) (héreinatter referred to äs the pringipal.Act);—b jin i 

(8j ^ in-Sub-section (3), pr the, words t'Sixth .and.Seventh:-Sche: oy 
dules**; the words “Sixth Schedule}’-shall ibe substituted pe A.s er ah. 

O drer gubSbstion G} the following, sub-section: shall” be igi!" ~ 
serted, Bamely Rinse Dd bar eet Vet BE kal va H 


- “(5).. Notwithstanding anything ‘contiined iri subz&éctión (4) A 


EOS 


i, 0.2054 


Stags nl 
QU Snob. e 


- 


as amended b the Electricity (Supply), Amendment Acti 1978; sháll oi^ ' ^? 
- aud from i A ds 
at Dep 
which jare, pot in- force sins any . State ori the comm ncernent of the 2 xen 
“lectricity (Supply) Amendment Act, 1978, snali come into forte in 
that State on such date „ag, the, State Goyernmens :may,»vith thelcon-'' 
currence of the" Central “'Governnient,,,by notification in i the:Official ! "4 
Gazette, äppoint uM D E jin 

_ 3. S Amendment of section 3,—In. section '3-0f the principal Att, dB, io 

\ 


4. ‘Insertion of new section 124.—After section 12 of the' principat y“ * 
Act, the following section,shalk be inserted, namely*Z now 2:3 E 
*12A. (1) The State Government may, if it ‘considers expedient’ i 
as to do, by notification in; thes Official, Gazette,’ diredt that the Board’ ; 8 
shall with effect from such. date;as may: be specified. -in' the-notification; ^^ ^ | 
bea body corporate with such capital, notexcgeding ten erored.of: 8) —— 
rupees, ab the State 'Gavért nent may specify, from time-to-time.) jor íi 
2) Thy, “Siate «Government may, i fromcitime -to! tithe?’ -with't e AD a 
approva ôf the State Legislature, increase the maximum,limit of t gi bes 
capital referred tonin ,sub-section. (i1) uto: such extent ag tfiat; Govern- 


ment may deem fit; $0,, however, that the. increased: maximum limit of i. : 


ype. 


ue 


^t, 
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capital aforesaid shal] not exceed the amount representing the 
agregate'of the outstanding loans. of the Board. ] 

(3) Such capital may be provided by the State Government, from - 
time to time, after due appropriation made by the State Legislature by 
law for the purpose and subject to sush terms and conditions as may 
be determined by ihat, Government. Moo ed (2 


S' Amendment of section 15.—In section 15 of’ the principal Act, 
in the opening paragraph, for che word ‘“servants’’, the word “employe: 
es’’ shall be substituted. . 

"6: "Amendment of section 57, In section - 57. -of the dnd 
Act,— 

(a) the words “and the ‘Seventh Schedule” shall be. omitted ; 

‘(b) for the words “the said Schedules’, in both the places here 
they occur, the words ‘‘the said Schedule" sball be substituted. ; 

7. Amendment. of section 574.—In section 57A of, the principal 
Act, ir-sub-section (1), the words “and the Seventh Schedule” shall 

i be omitted. 

(7S ^^ Substitution of new section for. section 59 —For 'section 59. ‘of c 
the principal Act, the following section shall be substituted, namely :— 

- *59. General principales for Board's finance.—(1) ‘The Board 
shall, after taking credit for any subvention from the State Govern- 
ment under section :63, carry on its operations under this Act and 
adjust its tarffs so as to ensure that the total revenues in any, year of 
account shall, after meeting all expenses properly chargeable to: 
revenues, including operating, maintenance and management expenses, 
taxes (if any) on income, and profits, depreciation ‘and interest payble 

-' on all debentures, bonds and loans, leave such surplus, as the State 
Government may, from to time, speeify. 


2 (2) In specifying the surplus under sub-section (2, the State s 
Government shal! have due regard. to the ^ availability of amounts, 
accrued by way of depreciation and the liability for loan amortization 
and leave— 

(a) a pearonebie sum ‘to contribute ` ‘towards the ` cost òf capital 
words; and: 


. (b) where 'in — of the Board, a notification has been issued. ; 
under sub-setion (1) of section 12A, a reasonable sum by way.of retur .. 
on the capital provided by the State Government under sub-section (3) 
of that section and the amount of the loans (if any) converted by the 
State Government into capital under sub-section (1): of section 66A. be 


9. Amendment of section 60. —In section 60 of the. principal Aet, 
in sub-section (2),— 

(a) for the words. «two Months. the words “One year ' shall be . 
substituted ; 

(b)' "the ‘words, brackets and "figures * “before the i issue of. the, 
notification under sub-section (4) of section 1” shall bé omitted. 


16., Amendment of-sectiom61.—In ‘section 61 of the principal Act; 
in section (2), for the words “members, officers and servants", the. 
words  ''members ,and.-officers and other employees" shall- be 
Supe uen. 

Amendment. section, 62. —In section 62 of the pfincipar Act, in. 
sub- Evon (2), after the words, “extreme urgency”, the words", it shall 
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be expended in accordance with the regulations made" by the Board 

with the previous approval of the State Governmént and" shall. be 

inserted. 

re 12. Amendment of section 65. —In section 65 ‘of the winced 
ct,— 


(a) in sub-section (2), for the a issue sof bounds or stock”, 
the words “issue of debentures or bonds” shall be substituted ; 


(b). in’ sub-section (4) for the words “Stock issued”, the words 
“Debentures or bonds issued” shall be substituted. 
. 13. Insertion of new section 664,—After ‘section 66 of the princi- 
pal Act, the following section shall be inserted, narsely :— 


: . *66A, Conversion of amount af loans into ` eapital.—(1) | Notwith- 
standing anything contained in section 12A, where any loan has been 

, obtained from the State Government by a Board, in respect of which 
Board a notification has been made under gub- -section (1) of , that 
section, or any loanis deemed.to bé advanced’ to such Board by the 
State Government under sub-section (2) of section 60, the State 
_ Government may, if in its opinion it is necessary in the public’ interest 
` so to-do, by order, direct that the amount -of such loan or any part 
thereof shall be converted into capital provided to the Board on stich 
terms and conditions as appear to that Government to be reasonable.in 
` the circumstances of the case, even if the terms of such Ioan do not 
include a terin providing for an option for such conversion. 


(2) In. determining the terms and conditions of such conversion, 
the: State Government shall have ' due regard to tbe following circum- 
stances, that is to say, the financial position of the Bogrd,.the terms of 
the. loan, the rate of interest payable on the loan, the opus! of tbe 
Board, ifs loan liabilities and its reserves. 


QB) Notwithstanding anything contained in this , Act, where the 
State Govetnment has, by an order made under sub-s: tio (1) 
directed., that any loan or any part: tbereof shal be, converted , into 
capita], “and such order has the effect of increasing the capital of the 
Board, the capital of the Board shall stand increased by the u.nount by 
amount by which the conversion increase’ the capital of the Board i in 
excess of the capital ‘specified under sub-section (1) of section 12A :. - 


` Provided that the amount oftheloanso converted tog ather with 
the capital provided under sub-section (3} of section 12A shall not 
exceed the amount representing the Aggregate of the ouistan Ang loans 
of the Board after such conversion.’ 

14; ^ Substitution of new section for section 67.—Yor section 67. of 
the principal “Act, _ the ‘following secho shall be substituted, g 
namely :— 

' *"67. Priority of Hobilities of Board —(1) Ifin any year "the 
revenne receipts are not adequaté to enable compliance. with the require. 
ments of soction 59, the Board shall, after meeting its operating, 
uiintenance and -management expeüses and after provision has been 
made for the payment of taves (if any) of income and profits, distribute’ 
the- revenue receipts, as far as they are available, in the following order’ 
namely: — 

we Praet of interes on Joans not. pnaraateon: "under. Section. 


A "n 
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ee 


nosed 


E di) repayment of priricipal dof arty, loan Yais "(including seis 
T e oe debentures: or'bonds: "issiied) under ARR 65 which, becomes 
due for payment in the year; Si 
inci aint: 1payment of: tinterést ~on‘loan's ‘poathoteed anger: section 66; 
(iv) payment of interest on sums paid by the State penis 
.. Ii pursuance, ofiguarantees-under section’ 66 ^ 17-7 "he 
"(v ) , payment of interest .on’loans* advahéed‘to” the Bodtd py he 
State- -Government under section .64 or eere to »bé Buen] under 


: ebsüb- -Séction (2) “of section-60 A ft: idp hy Áo oh nel aa BATS ae 
os. 'cpayment of 4principal: ^ofvdny loan guárdiiü ed by the State 
“Gs t t under, section, 66:; which" becomes die! for payment: in the 


year or 3 unpaid became due HORDE ig any previous year Cand has 
- "fefliaiied "x. mp C orny AACR bale 
m. (vii)? pou ‘of. --ptingipal ‘of--any Joan. advanced: ‘to he Bogrd 
dander’ section 64 which, „ becomes ,, »due; for ir payment ii: the 
!eyéar or' which’ ‘pecathe de’ for, payment: Jin anyr previous Se 
je remained Unpaid, * Kit. pele ote bue Jemur? ty de 


and. jt any, balance: ; amount vist left théreáfter: he's san te’ shall f be utili 
M. h d: i 3 ué maine as 
as or, the other,- purposes... specifie in Section 9 in; su a ei; 
n e Boerd, nayidecide,| ocn nies rini o 
] END for, any., 1eason “beyond ! the contol ort “tig Board, 1 the} Te- 
A yehue réceipts.in^anycyear art not- 'adéquaté.' to meet ^ its 6 Fating, 
"ihainténance and, management experisés, tixes!(if- ‘dny) oh ' ibcothe 


es and 
profits and the .liabilies , referred . torin Clauses?i(i)i and Gi of sub- 


tion (1); ‘the’ $hort, fall; shall, “with «the. previous sanction’ of-the State 
(Government, D Bé é paid, out of, j1t5. Capital receiprs.”? 72° ci gon: e n 
Yo art 


3. 5 übstitution. of new:section for section ar tec ; cho. 6: of 
the D ici Act, the following. section $hall- be ‘Substituted nariiely:— 

. “68. quee. e of depreciation. by, Board.—(1). “Subject! fto “the 
opiovid f sccf con 67, ‘the’ ‘Board, shall, provide each year ‘for depre- 
ciation such" ‘some ' ealouculated „in agcordance . with/such principles as 
the Central: ` Government , may, +-atter. consultation withethe‘Authofity, 


a ilotification’ du dé -Officjal,. Gazette, ;lay:down? from tiffie-to time’ * 


(2) Where i in any particular year depréciation: cannot be adj justed 
ales Te venues, thesamemay-beecatried SVer-to ‘subsequent’ years ; ) 
{ e provisions of this section shallnapply ito the charging of 
dépreviation’ te Year in pyiichithe. Btectrioity!. (Supply) NM 
Att, 1978, mes ihto'fo ry elm yal rae f 1 
0496; Amendment of. section $9. In vion 69 '5i 
in NE section,(4)3 for ?thevwords' “forwarded 1B ia otity, 'and.to 
State. Government within :six ;tüótitha! of the AS or tlie, year, ag 
vitii zr accounts and audit report relate” shall be substituted: 
Amendment. o of section, 74:—1n sectión.74 of thé principal Act, 
fór the words "offc facer. Servant %y:the.; words.“ officer or ‘other 
dan hea ‘shall’ Ge § suibsti ftüted. Sure dead an Qv coo wn df 


ine i ae incipal "Ket! 


‘18, “Amendment of lsection754:—In * "section 75A. of the : Princip pai, 
Ad ‘after subrgection.(3),. the: follówing ' isuti-&etigh ” EN bé ase, ; 
mae ey AY i ad ei aldri. sib Yen us omit 
eS Ay "a “The Generating ‘Company shall carry e p its Q 
tans. under the Aet ^;andjcadjüsto! itstalits S6 af to efiiüre Tops 


Ievenues in any year of account shall, after meeting all fee 
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expenses properly chargeable to‘ revenues . including ‘ operating,” main- 
tenance and mahagement expenses, taxes (if any) of income aad 
profits; déprecidtion and interest payable oni all debentures, bonds and 
loans, leave such surplus as the promoting’ government or. promoting 
governments, as the case may be, may, from fime to time ‘specify. 
^ «5)' In specifying the gurplus under clause (4), the promoting 
government or promoting governments, as the case may be, shall have 
düe regard to thé availability of amounts‘ accrued'by, way -of deprecia- 
tion and the-jíability for loan: amortization ‘and leave a’ reasonable 
amount to contribute towards the cost of capitdl Works and for pay- 
ment of dividend on’shares.”. 7 To e mo 
k 19. Amendment of section 79.—lw section 79 of the paincipal 
TET ENSE ^ Maz GSU aere RUNE 
* (a)., in clause, (c), for the words officers and.setvants", the words 
“officers and othér employees” shall be ‘substituted; |... : t3 
E after élause (j), the following Clause shallbe inserted, na- 
mely:— ’ M ST d $ 
_ “(jj). expending sum not included in.statement submitted under 
2o Seen (Iy or sub-section’ (5). of section 61, under sub-section 
» s 
(c) word brackets ang, letter. an 
brackets, letters and word “, (d}and- (jj)? shall be substituted. ` 7 


20. .Amendment of section 81.—1n section 8] of the; principal Act, 


e a 


" 


Tate 


. officer or, other employee” shall be substituted. E 


1 i 
- ... 22. Amendment òf Fourth Schedule—In the Fourth-Schedule to 
the principal Act.— : © ^; c EER. 03 - ^ 
-. (a) 1m,paragraph I, clause.(c),shall be omitted; 


_ + «(b): in paragraph Il, for the'words and figure “‘on the’ scale, Set out 
in, paragraph III", the words ` and-figure, “calculated. in accordance 
with the provisions of paragraph Vl of the Sixth Schedule*’ shall be 
substituted; ES a MN E PNE 

. - (c) paragraph IILshall be omitted. = ee 

5. 23., Amendment of Sixth Schedule —1n the Sixth Schedule to the 
principal Act,— s \ l : m 

(1) in paragraph, VA,—, 
(à)- in sub-paragraph (Deme « 5 a 
(i) > for the words ‘ amount of: development rebate", the words 

“amount of investment „allowance? shall.be substituted; ; — 

. p (li): for the words, brackets, figures and. letter -**under clause (vib) 
of sub-section (2) of section 10 of the Indian-Income-Tax Act. 1922,”, 
(ll of,1922) the words, ‘figure .and. letter, under, section 32A of the 
Income-Tax Act, 1961,(43 of 1961.)" shall be substitutéd; . ^ .., 

2. (b), in.the provigo-.to sub-paragraph, (4), after:thz words “amount 


. of the, Reserve’, the'brackets and words *t(whether.such.amount is in 


x ` 


the form-4 of cash or other assets)” shall be inserted; >: 
(sq. (2), fof paragraphs VI, WI VIL, IX, X and XI, the following 
paragraph shall be substituted, namely :— . ^ — 


- i if 
"10 THE ELECTRICITY Gurey AMENDMENT) ACT, 1978 ; „I SAR 





.,. “VI. (a). The. licensee shall. Aade each year ei MORTON 
such sum- calculated i in accordance with such principles as the Central 
‘Government may, after consultation with the: ‘Authority, , by notification 
in the Official Gazette, lay down ‘from time to time. | ^ 

(b). Where.in any particular year depreciation cannot be adjusted 
against revenues, ihe. Same. may be carned over. to sub-sequent , 
"years. 


(c) The provisions: of. this paragraph. shall apply to the- charging 
“ot depreciation. for the year in which the Electricity (Supply) Amend- . 
-ment Act, 1978, comes into force.” 

. 24. "Omission of Seventh Schedulė. — The Seventh ‘Schedule to the 
- principal Act shall be. cmitted. : 

25. Amendment" of- Eighth Schedille . and Ninth” Schedule. —]n 
clause (a) OF paragraph I ofthe Eighth Schedule and clause (f)-of 
parágraph Tof the Ninth Schedule: to the principal Act, for the words 
**officers and servants" „the words "officers: and other employee"' shall 
“Be substituted. ee. 


BH E 


THÉ ‘RESERVE I BANK. OF INDIA. (AMENDMENT) ACT, 1978 
The following Act of Parliament received the assent, of the Presi- 
dent. on 3rd June,-1978 and was published in the Gazette of Indus. 
Ext. Part TI Sec.’ I No! 24 dated June 3, 1978 
- ACT NO. 24 OF 1978 f ' 
An Act’ further to amend the Reserve Bank of India Act, 1934 
Be' it -enacted by Parliament in the" Twenty- ninth. Year of the 
Republic of India as follows 2— . 
1 Short title and comméncement.- TE This Act may be called 
the Reserve Bank of India (Amendm ent) Act, 1978. 
: (2) Itshall come into’ force on ‘such date as the Central Govern- $ 
-ment ‘may, by notification in the Official Gazette,. appoint, and. diffe- 
rent dates may be appointed for different Provisions of this Act. í 


2. Change of nomerilature of Agricul ture Refinance Corporation.— 
In the Reserve Bank’of India Act, 1934: (2 of 1934) (hereinafter refer- 
red -to as the principal Act), “for | the words ‘Agricultural Refinance 
Corporation’, wherever they occur, ‘the words «Agricultural Refinance 
and Development Corporation” shall be substituted 

3. Amendment of section 2 —In section’2 of the principa! Act,— 

Ki) -for ‘clause (c), the following ċlauses ‘shall ‘be _substituted 
aasiely — 7 MP 


“(bix) “foreign currency" and foreign’ ‘exchange? have .the 
“meanings respectively. assigned to them ‘in the Foreign - - Exchange 
' Regulation Act; T973 (46 of. 1973.);. 

(e “Industrial” Finance Corporation” vacate the -Industrial Fin- 
„ance, Corporation’ of India established - under the Industrial Finance 
Corporation, Act, 1948+(1'5’ of 1948.);’; T 

D after clause” 6, ‘the following clana shall bé iisetted, 
, namely : 
: KOR "State Financial. Corporation”. means any. Staté Financial 
 Cirboration established - ‘under the State’ Financial Corporations Ast, 
L 1951 (63 of 1980-0 
"4. amendmen of- section . 17 m Section. u of the incipa 
Act, — i = 


~ 


PART II-A ] ^ INDIAN PARLIAMENT ACT NO. 24 or 1978 >` 7" - 


(i) in cleuse (3), in sub-clause (a) the words *in amounts of 
rot less than the equivalent of one lakh of rupees" shall be omitted; 
^" (i) in Clauses (4) and (4A), the words and figures "established 
under the State Financial Corporations Act, 1951” shall be omitted; 

(i) in clause (4B), the words and figures “established under the 
Industrial Finance Corporation Act, 1948” shall be omitted; 

(iv) after, clause (4H), the following clause shall be inserted, 
namely :— $ E 


“(4-1) the making to schedule banks, the Development Bank, 
the Industria] Fin: nce Corporation and any other. financial institution 
as may, on the 1ecommendation of the Bank, be approved in this 
. behalf. by the Centeral Gov:rnment of loans and advances repayable 
on demand or otherwise and against such security and on such other 
terms and conditions as may be approved in this behalf by the Central 
Board for the purpose of enabling.such banks, or financial instit- 
ution, as the case may be, purchase foreign exchange from the Bank 
for the purpose of financing the import of capital goods or for such 
other purposes as may be approved by the Central Government; 


(v) in clause (11), the words and figures ‘‘established under the 
Industrial Finance Corporation Act, 1948” shall be omitted; 7, 

(vi) for clause (12), the following clause shall be substituted, 
namely :— í b ey MEN 

^(12) the purcbase and sale of gold orsilver coins and gold 
and silver builion and foreign exchange and the opening of a. gold 
account with the principa] currency’ authority of any foreign country 
or the Bank for International Settlements or any international or 
regional bank or finencial institution formed: by such principal currency 
authority or authorities.or by the Government ot any foreign country;’’; 

(vii) for clause (12A), the following clause shall be substituted, 
namely :— - Dus Ae S NA 

*(12A) the purchase and sale of securities issued by the Govern- 
ment of any country outside India or by any institution or body 
corporaie established outside India and expressed to be payable in a 
foreign Currency or any international or composite currency unit, 
being in the case of purchase by the Bank securities maturing within 
a period of ten years from the date of purchase : - 


. Provided that'in the case of securities of an institution or body 
corporate, the ‘repayment ‘of principal and payment of interest in 
respect’ of ' such securities shall be guaranteed by the Government of 
-the country concerned ;" ee ie 

(viii) after clause (12A) as so amended, the following clause shall 
be inserted, namely :— : - a SSeS REL 
-.. “(128) the making of loans and advances in foreign currencies 
to scheduled banks, the Development Bank, the Industrial Finance 
Corporation and any other financial institution as may, on the 
recommendation-of the Bank, be approved by the Central Government 
and ón such terms and conditions as may be specified by the Central 

Board in this behalf, against promissory notes of such bank or finan- 
cial institution, as the case maybe: . : 

f Provided ‘that the borrowing bank or financial institution, as the 
case may be, furnishes a declaration in writing to the effect that— > 





` 
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is HOr it has tade loans and Veces in foren currencies for 
financing. international ,trade or for the import/of, capital goods or for 
no other. purposes: as may be approved by the Céatral Government ; 


S ay “that the amount of loans of advances 80 made and outstand- 
ing at any time’ will- not be less than the outstanding. amount of the 
loans or advances obtained by it from the Bank 3”... 

m for clause. (13), the following” clause shall be substituted, 

namely.:— 
a A “the” opening of ‘an account with an office auitsids radi of . 
any bank, ‘including’ a bank incorporated i in India'r the making of an 
ag gency, agreement "with, and the acting as an agent or correspondent 
of. any' bank incorporated , outside: India, or the principal curren Y 
authority, of arly country under the'law for the time being in force in 
thatcountty of any international or regional bank or financial’ instity- 
tid: ‘formed .: ‘by ' such ' ` principal - "currency authorities ' or' foreign 
: governments, ‘and ! the - -investing of the funds of the ‘Bank in the shares 
and gecurities- òf- any such international: ‘OT - regional bank:or' financial 
institutiófi or’ of any' other - foreign institation as- may be approved: by, 
the Central-Board in this behalf ;? < 

5, Amendment-of $sction 18, —[n section As of tos principal Act, - 
clause:(2).shall be.omitted. . ^y ETE 

6. Amendment of section 33 —In section 33 of the principal At, 
in sub: section (6); in clause (),— : EN 

vJ: in-sub-clause (2),— DET A 

(a) .after!the words “International Tince Corporation”, the 
words: Sor ‘Asian Development Bank? shall be-inserted ; ~ : 
“4 "(by forthe, words “any commercial bank. notified by the Central 
Government- the words | “any - barking:or financial institution notified ] 
byithe; Central Government’; shall be substituted ; and.. 

(c) for the Words “period ‘of ‘five Years", the words. “period. of 
ten, years” shall be substituted. ; à 

jn Q) -in sub: clause (c), for ‘the words, “within five years”, the wọrds 
«within ten, years? shall be substituted; ^. |" 


-7.. Amendment of section. 46C. —In section 46c. of the. principal 
Act; in sub-section (2), in clause (a), the words;and figures "established 
under the Industrial Finance: Corporation, Act,- 1.948% and: “established 
under the State-Financial Corporations-Act, 1951” shail be omitted. 

s p B. Amendment. of section: 48 —In, ‘section 48 of , the principal, Act, 
in, sub. sect: on (1), for the” words and; figures, “Indian Incoriie-tax" * Ac] 
1922", the words "and fisuras “Cth Incoine: tax’ Act, 961^. ghall be 
substituted. . Uv ‘i 2 

9. “Aniendnient of section 53 —In section 53 of thë ‘principal Act, 
in sub-section (1), for the, words “published weekly | in ‘the: Gazette of 
Indig?, thé words ` “published rithe- Gazette of India“ "af such intervals 
‘and ih such. modified’ form as it t may: een: fit” shall’ be substituted, ^ 


moe g 


Hewes vl adis rout o 


THE: CUSTOMS; CENTRAL EXCISÉS ANLE AND" CENTRAL 
BOARDS OF, REVENUE (AMENDMENT) ACT, 1978 ; 

Orbe ^ following “Act Of" Parliament “Teteived™ “the” assent, ot the 

-President , on, . the. .6th. June, 1978, and waa published,” iri ‘the acs tad of 

India., “Ext, Part Hi, See. dy, ‘No. 25 , dated sd 1978. 
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D - di - 
4 » EE (d 

TEMAS xus pner cas TOUS OINO 2S9 p 12785 ae s 

o a [oth June, 1978, 

Au Act to. provide” for ‘certain amendments to the ‘Customs Act, 


1962, the Central Excisés and Salt Act; 1944 and. the Central Boards 
of Revenue Act, 1963. 


£ Beit enacted by Parliament in, the Twenty- -ninth Year ofthe 
Republic’ of India, as. follows ;— - 
' ‘CHAPTER I 


: i PRELIMINARY 

e s RUN: itle. 2 commencement.—(1) This Act may be called 
the Custoins, Central? Excises and Salt and Ceritral Boards of Revenue 
(Amendmeut) Act; 19787» 2 os uM 


.(2). Tt; shall. come into force on such date as the Central Govern- 
ment may, by notification j jn the Official Gazette, appoint t 


Provided that different dates muy be ‘appointed for . different 
provisions,of this Act'and.any reference in any such provision to the 
commencsment of this Act shall be eonsiiaed asa reference ‘to the 
coming. tato, force of that provision. : 

Vote | CHAPTER JI. 
i AMENDMENTS TO THE CUSTOMS Act, 1962. 

2. Amendment: of ‘section ` 2. —In ‘section. 2° of- the Customs Act, 
1962: (52*' of.1:1962)- (héreinaftér.^in this "Chapter" referred to as the 
Customs- Act), in"clause::(28), for the words *'waters. extending into the 
sea to a distance of twelve nautical miles measured from the appro- 
priate.. base, line om theccoast of India", the words, and'figurés **waters 
extending into the sea up to the limt of contiguous- zone of India 
under section 5 :of the Terrttorial: Waters, Continental Shelf, Exclusive 
Economic Zone and IRSE Maritime mons Act, yee: (80 of 1976) 
shall,be substituted: .- -.. ' a 


3. Amendment a section 14 —n section l4 of the Customs 
Act,-— EDT a 
~ a) -in m é1), in -elatise (a), for the-proviso the following 
proviso shall be substituted, namely’: — 

“Provided tl that such: price; shall be calculated with ec to the 
rate o£. exchange, as'"in forcé on the date ‘on which'a bill of entry is 
presented , undsr section 46, or a shipping bill or ‘bill, of” export, as the 
case may, be, is presented under section 503° °° 

(by “aft:r sub- section 2), the foltówirig' sub- ection shall be in- 
erted, namely:—~. e SEE yt] 

. *(3) For the purposes of this section—*- : 
“ ay’ “rate‘of exchange” means the rate-of exchange 

(i), determined by the ‘Central Government; "ore et? ` 

EON .jexitaihid i rn. Such" manhe T. as ‘the Cental, ‘Government may 
direct, ri 
^ for the: conversion’. of dadan t currency intó foreign currency or 
foreign currency into Indian currency 5*5 * 

(b) "foreign currency" and “Indian currency" have the meanings 
respectively assigned to~ them: i mones ‘Foreign: ‘Exchange Regulation 

- Act; 1973-(46-0f 1973)P. €: Zi ù : a 


bea Tos * ux. Se. 


ER i 
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4. Ameitdnent of section |5.—In section 15 of the Customs Act— 

(a) in sub-section (1), the words, “rate of exchange" shall be 
omitted ; 

(b) sub-section (3) shall be omitted. 

5. Amendment>of section 27.- -In section 27 of. the Customs Act,” 
for sub-section (1), the following sub-s:ction shall be substituted, 
namely :— 

*(1) Any person claiming refund of any duty paid by him in 
pursuance-of an order, of assessment made ` by an officer of customs 
lower in tank than an Assistant Collector of Customs may make an 


‘application for- refund of such duty to the Assistant Collector of 


Custos. j 
(a) ‘it the case of any import made by any individual for his 


“personal use or by Government or by any educational, research í Or 


. chiaritáble/institution or hospital, before the expiry of one year ; 


(b) in/any other case, before the expiry of six months, from the 
date of paynient of duty : 

Provided that the limitation of one year or.six months, as the 
case may be, m not apply nuce any duty has been paid under 
protest. 

. , Explanatian. — Where. any duty i is anid; provisionally’ under section 
18, the period of one year or six months, as the case may be, shall be 
computed from the date of adjustment of duty afer the final assess- 
ment thereof.”’. E 


6: Amendment of section 28.—In section 28 of the Customs Act, 
in sub-section (1),— 

(a) -- for he opening paragraph, the following shall be substituted, 
namely :— 

“When ans duty has not been levied or has been short-levied or 
erroneously refunded, the proper officer may, — 

(a) intbe case of any import made by any individual for his: 
personal use or by Government or by any educational, research or 


. charitable institution or hospital, within one year ; - - 


(b) in any other case, within six months, 


.from the relevant date, serve notice on the person chargeable with t the - 


duty which has not "been levied or. which has been so short-levied or to 
whom thé refund has erroneously been made, requiring him to show 
cause why he should not pay the amount specified i in the notice : 


(b) in the proviso, for the words, “six months" ’, the Words 
* **one year’ and ‘six months” ' shall be substituted. 

7. Insertion of new section 28A.—Afier section 21 of the Customs 
Act, the following section sball be inserted, namely :— 

“28A. Power not to recover duties not levied or short-levied as 
a result of general’ practice. —Notwithstanding anything contained in 
this Act, if the Central Government is satisfied— 
. (a) , that a pra:tice was, or is, generally prevalent regarding lévy of 
duty (including non-levy thereof) on ‘any goods imported into, or ex- 
ported from, India ; and 

(b) -that such goods were, OF are, liable— 

' G) to duty, in cases where according to the-said practice the duty 
was nol, or is not being, levied, or 
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(ii) to a higher dmount of duty than what was, or is being, levied, 
according to the said practice, 
then,- the. Central Government may, by notification in the Official 
Gazette, direct that the whole of the duty piyable on such goods, or, 
as the.case muy be, the duty in excess of that payable on such goods, 
but for -the said practice, shall not bs required to bs paid ia respect 
of the goods on which the duty was not, or is not being, levied, or was 
or is being, short. levied, in accordanc: with the said practice.". 

8. | Amendment of section 48 —In "section 46 of the Customs Act, 
in sub-section (3),— - $ 

` (a)' in the proviso, for the words “such manifest or report”, the 
words “such report” shall be substituted ; ' A 
v+ (b) after the proviso as so amended, the following further proviso 
shall be inserted, namely :— " 

*"Provided futher that a bill of entry may be presented even before 
the delivery of such manifest if the vessel by which the- goods have 
Been shipped for importation into India is expected to arrive within a 
-week from the date of such presentation,". > i 
: 9, Amendment of. section 61.—In section 61 of the Customs 
.Act— ^C P e 

(a) ‘for the opening paragraph, the following shall be substituted, 


namely :— . . 

. "Any warehoused goods máy be left in the’ warehouse in whith 
they arc deposited or in any warehouse to which they may be removed,— 
'. (a) in the case of non-consumable stores, till the expiry of three 
years; and ` ` n i , 

. . (b) in the case of .ány other goods, till the expiry of ‘one year, 
after the date on which the proper officer made an order under section 
60 permitting the d.posit of the goods in a warehouse :”’; 
^ (b) in the first proviso'for the words “three years”, in both pla- 
ces where they occur, the words ‘‘three years or one year, as the case 
may be, shall be substituted. jus : 

10. Amendment of section 75—In sectioa 75 of the Customs Aet,— 

(a) after sub-section (1), the following sub-section shall be inser- 
ted, namely :— : 

“(1A) Where it appears to the.Central Government that the 
quantity of a particular material imported into India is more than the 
total quantity of like material that has béen used in the goods manu- 
factured in India and exported outside India, then,- the Central Govern- 
ment may, by: notification in the Official G izette, declare that so much 
of the material as js contained in the goods exported shall, for the 
purposs of sub-section (1), be deemed to be imported material.”; 

- . (b) in sub-section (2), in clause (a), for the words “goods of that 
class or' description", the words ‘‘export goods of that class or descrip- 

-tion" shall be substituted . : " 

-5> 11. Amendment of. section 113.—1n section 113 of the Customs 
‘Act, in. clause (i), after;the words *'dutiible or prohibited goods”, the 
-words “or goods.enter:d for exportition under claim for drawback” 

hall be inserted. : : l 

a e 12. Amendment of section 122,—In section 127 0; the Customs 
Aot, for classes -(b) anl (c),.the followiag clauses;shall b: substituted, 
namely :— à 


-— 
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."(b) where the value of the met liable to confiscation does» not 
'exeeed twenty-five thousand rupees, by an Assistant Collector of 
Customs ; 

(c) where the value of the goods, liable to coutiscation does not 
exceed two thousand five hundred rupees, by ‘a gazetted nae of cus- 
tomes lowerin. rank than an Assistant Collector of Customs.” i 


"13. Amendinent, of section „128 —]n. section 128 of the Customs 
Act, in sub-section (1), in the opening paragraph, after the words “any 
decision’ or. order, ;passed under:this Act', the brackets, words and - 
"figurs "not. being an order passed under section 130)” shall be 
inserted. " 

i 14 " Substitution of new section for section 130. —For section 130 
of the, Customs, Act, the IOONIDE section shall be subarea 
namely :— 


aoo 730.) Powe ers of revision of Poard: or Collector. —(1) The. Board 
may, of its own motion or otherwise, call for and examine the. record 
-ofany proceeding in which: a Collector: of Customs has passed any 
decision or order under this Act for the purpose of satifying itself as 
„to thg "correctness, legality or propriety of such. decision or order 
"thereon as it thinks fit 

.(2) The. Collector . of, Customs may of--his own motion" or 

- otherwise call. for and examine the record of any. proceeding in which 
.an officer „of, customs . subordinate- to, him . has.passed any. decision or 
order under this Act (not being an order passed in appeal under, section 
128).for the: purpose of satisfying himself as to the . correcness, legality 
.or propriety -of .such decision or order Sum. HO -such order 

thereon as he thinks fit. 


. (3) (8) No:order enhancing any penalty or fine i in lieu of ondes 
‘cation or confiscating.;goods of greater value shall be passed under 
this section unless the person effected by the proposed. order has been 
- given a reasonable ‘opportunity of showing,cause against, it. , 

(b) Where the Board or, as the; case may be, the Collector of 
 Cüstoms is of opinion that any duty of customs has not been levied 
: or has been short-levied, -no ¿order levying .or enhancing, the duty shall 
‘be made under, this section unless the person affected by the proposed 
order is given notice to show cause. Beene! it within the time limit 

epecues in section; 28, 


“(4y No proceeding shall be initiated: under ‘this section in; rna 
of any decision “or order after the expiry of a period of one year from 
the date-of such decision or order : eoa; 

* Próvided that: where in respect of any. decision or order passed 
by an officer -of ^ customs before the.commencement of the Customs, 
Central Excises and Salt and Central Boards of Revenue (Amend- 
ment) Act; 1978, ‘the period: of one year. for: initiating revision pro- 
“ceedings ‘tad expired at'such commencement, than, revision proceeding 
may be initiated- within a periód of: ‘six nionths from such com- 
menc2ment.’ 

15- Amépdment of séction 131.—In section 13h ‘of the Customs 
Act, oo sub-section (2),-: the following: sub-section: shall xs inserted, 
namely :— ] £ 
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*(2A) An application under sub-section (1) shall be accom- 
panied by.a fee of one hundered and twenty-five rupees,". D. 
16. Amendment of section 135.—In section 135 of the Customs 
Act, for the words *six months", wherever they occur, the words 
- “one year” shall be substituted. “i 5D 
17. Inserted: of new section 1434.— After section 143 of the Cus- 
toms Act, the following section shall be inserted, namely :— 


" “143A. Duty deferment (1)—When any material is imported 
under an import licence belonging to the category of Advance Licence 
gramed , under the Imports and Exports (Control) Act, 1947, subject 
toan obiigation to export the goods as are,specified in the said 
Licence ,within the period specified therein, the Assistant Collector of 

- Customs may, notwithstanding anything contained in this Act, permit 
clearance of such material without payment of duty leviable thereon. 


(2) The permission for clearance’ without payment of duty under 
: sub-section (1) shall be subject to the following conditions, that is to 
say— > e = ' ] : T" 

(a) the-duty payable on the material imported shall: be adjusted 
‘against the -drawback of duty payable under this Act or under any 
other law for the time being in force on the. export of goods specified 
in the said Advance Licence; and l 


(b) -where the duty is not so adjusted either :for the reason that 
the -goods are not exported within’ the period specitied in the said 
Advance Licence,-or within such extended ‘period not exceeding six 
months as the Assistant Collector of Customs may, on sufficient cause 
being shown, allow, or for any other sufficient reason, the importer 
shall, notwhithstanding anything contained in section 28, be liable to 
pay the amount of duty not so adjusted together with simple interest 
thereon at the rate of twelve per cent per annum from the date the 
said permission for clearance is given to the date of payment. 

(4) While permitting clearance under sub-section (1), the 

` Assistant Collector of Customs may require the importer to execute 
a bond with such surety or security as he thinks fit for complying with 
' the.conditions-specified in sub-section (2).”’. . 

18. Amendment of section 159.—In section 159 of the Customs 
Act, for the words “in two successive sessions, and-if, before the ex- 
piry of the session in which itis so laid or the session immediately 
following", the words “in two or more successive sessions, and if be- 
fore the expiry of the session immediately following the session or the 
successive session aforesaid” shall be substituted. 


20i - CHAPTER IIT - 
AMENDMEND TO THE CENTRAL EXCISES AND SALT ACT, 1944 
19. Amendment of section 3.—1n section 3 of the Central Excises 
and Salt Act, 1944 (1 of 1944) (hereafter in this Chapter referred to as 
the Central Excises and Salt Act), for-sub-section (3); the following 
sub-sections shall be substituted, namely ;— - 
*(3) Different tariff values may-be fixed— 


(a) .for different classes or description of the-same excisable 
_goods;‘or :'^ . : 
(b)* for excisable goods of the same class. or description— 


a 
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d Central: Government may, by rulesmade under this'section, 
remission: of duty of excise leviable on any 'excisable goods which "due 


BOARDS OF REVENUE (AMENDMENT) ACT, 1978 


s () produced or manufactured ‘by different classes of Beaders 
or manufacturers; or ^, 2 2. NM qe ; T 
La. (d). sold to different classes of buyers : SEC I 

. Provided that-iu fixing different tariff valües.in respect of excis- 
|, able goods falling under. sub-clàuse (i) or-sub-clause `i), regard shall 


,behad:to the sale prices charged by the different “classes of produ- . 


, cers or manufacturers Or, as thé case may be, the normal practice of the 

, Wholesale trade in such goods." ut RO (dt 

ion 20. ; Insertion -of new section 5.—After- section 4 of the Central 

~ Excise and Salt Act, the following section shall be inserted, namely :— 
“5. Remissiar of duty on goods found deficient in quantity.—(1) The 


to any natural cause are found to be deficient in. quantity. : 
(2) Any rules made under sub-section (1) may, having regard to 


i nee A t t. eia b 
the nature of the excisable goods or of processing or of curing thereof, 


s the per 


eriod of their-storage or transit aud -other relevant considerations,- 
fix the limit’or limits of percentage’ beyond which ^no such remission 


, shall be allowed $ ; WU ee i 
Provided that different limit or limits’ of percentage -may-be. ‘fixed 


- 


for different varieties of the same excisable goods or for different areas. 


In. for different seasons." . 
“+, +, 21. Insertion of new section 
: . of the Centra 


fnew s 11A, 11B and LIC.—After section 1I 
“the. 1 Excises.and Salt Act, the following; sections shall be 


inserted namely-:— p MI NS e 
51A. Recovery of duties not levied 'or.not paid or: short-levied or 


„short paid or. erronenusly -refunded.—(1) When any duty of excise hag 


re 


not been levied or paid'or' has been short-levied or ‘short-paid or 


erroneously refunded, a Central Excise Officer may, within six months 
- from ‘the relevant date serve notice on the person chargeable - with the 
i duty which has not been levied or paid or which -has been stort-levied 
_or short-paid or to whom the refund has erroneously been made, requir- 


ing him to s 
,theaoticéj— . . o Mp : i ME 
' + "Provided that where any duty,of excise has not been levied or paid 

or has been'short-levied or short-paid or erroneously refunded by reason 
of fraud, collusion or any, wilful mis-statement or suppression of facts 
or contravention of any-of the provisions of this Act or-the rules made 
thereunder with intent-to evade payment of duty, by such person or his 
agent, the provisions of this sub-section shall have effect, as if for the 


words “six months’’, the words “five “years” were-substituted. 


* a 


-of a court, the period of such:stay shall be excluded in computing the 
aforesaid period of six months-or five years, as the case may be. 

.' . Q) The- Assistant Collector, of Céntral Excise shall, after consi- 
deting the representation, . if.any, made by the person on^whom notice 

is serv.d under section (1), détermine’-the-amount-of duty of excise due 

from" ‘such person (not being in excess of the amount specified in- the 

notice) and thereupon such personshal! pay the amount s6 determitied. 


` 


provide for. 


bow cause why he should not pay the amount specified in ` 


Explanation.—Where the service of the notice is-stayed-by an order - 


V 
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(3) For the purposes of this section— : 

. i) “refund” includes rebate of duty of excise on excisable goods 
exported out of Tndia or on excisable materials used in the manufacture 
of goods which are exported out of India ; i 

(ii) “relevant date” mearis,— 

(a) in the case of excisable goods on which duty of excise has not 
been levied, or paid or has been short-levied or short-paid— 

(A) Where under the rules made under this Act a monthly return, 
showing particulars of the duty paid on the. excisable goods removed 
during the month in which the said return relates, is to be filed by a 
manufacturer or producer or a licensee of a wharehouse, as the case may 
be the date on which such return is só filed; 

; (B) where no monthly return as aforesaid is filed, the last date on 
which such return is to be filed under the said rules ; 3 

l (C) ‘In any other case, the dateon which the duty is to be paid 
_under this Act or'the rules made thereunder ; 

(b) in a case where duty ‘of excise is provisionally assessed under 
"this “Act or the rules made thereunder, the date of adjustment of duty 

aftér the final assessment thereof ; z 


(c) , in the case of excisable goods on which duty of excise has been 
„erroneously refunded, the date of such refund. 

HB. Claim for refund of duty.—(1) Any person claiming refund 

‘of any duty of excise may make an application for refund of such duty 

to the Assistant Collector of Central Excise before the expiry of six 

months from the date of payment of duty : 
. Provided ‘that the limitation of six months shall not apply where 
any duty has been paid under protest. . . 

iy Explanation.—Where any duty of excise is paid proyisionally 

-under:' this Act or the rules made thereunder, the period of six months 

- shall: be computed from the date of adjustment of duty after the final 

assessment thereof. 


-— d 


(2) If-on receipt-of any such application, the Assistant Collector of 
` Central Excise is satisfied that the whole or any part of the duty of 
excise ' paid by the applicant should be refunded to him, he may make 
an order accordingly. : i 
(3) Where asa result of any-order passed in appeal or revision 
under this Act refund of any of ex:ise becomes due to any person, the 
. Assistant Collector of Central Excise may refund the amount to such 
person without his having to make any claim in that behalf. 
^ (4) Save as otherwise provided by or under this Act, no claim for 
‘refund of any duty of excise shall be entertained. 


(5) Notwithstanding anything contained in any other Jaw, the 

_ provisions ‘of this section shall also apply toa claim for refund of any 

"amount: collected as duty of excise made on the ground that the goods 

iu respect of which such amount was collected were not excisable or 

were:entitled. to exemption, from duty and no court shall have any 
jurisdiction in respect of such claim. , 


' Explanation —For-the purposes of this section, "refund" includ es 

. rebate of duty of excise on excisable goods exported out of India or 

' won. excisable meterials, used in , the {manufacture of goods which are 
. 7. exportel out of, India; E 


t 


£i. xm PY 
"80 THE CUSTOMS, CENTRAL EXCISES AND SALT AND CENTRAL - [ 1978 
BOAADS OF REVENUE (AMENDMEN!) ACT, 197 "s 





r 


IIC. Power not to recover duty of excise net levied or shortlevied 
as a result of general practice.—Notwithstanding anything contained 
in this Act, if the Central Government is satisfied— ` 

(a) -that a practice was, or is, generally prevalent regarding . 
levy of duty of excise, (including non-levy thereof) on any excisable 

. goods; and ` . ' à D 
'. * (b) -that such goods were, or are, liable— ~ 

(i) to duty of excise, in cases where according to the said practice 
the duty was not, or is not being. levied, or i 
. . Gi) to a higher amount of duty of excise than what was or is 

- being, levied, according to the said practice, 
then, the Central Government may, by notification in the Official 
Gazette, direct that the: whole of the duty -of excise. payable on such 
goods, or, as the case may, be, the duty of excise in excess of that pay- 
able on'such. goods, but for the said practice, shall not be required to 
be paid in respect of the goods on which the duty of excise was not, 
or so is not being, levied, or was, or is being, short-levied, in accordance 
_ . With. the said practice.’. i i 


22. Amendment. of section 35.—In section 35 of the Central 
Excises and Salt Act, in sub-section (1) after the words ''the rules 
made thereunder”, the brackets, words, figures and letter “(not being 
an order-passed under section 35A)" shall be inserted. , 

23. Substitution of new section for section 354.—For section 35A 
-of the Central Excises and Salt Act, the following section shall be 
substituted, namely:— : Pan i Sw 

"35A, Revision by Board or Collector.—(1) ‘The Central Board 
of Excise and Customs constituted under the Central Boards of 
Revenue Act, 1963 (54-of 1963), (hereinafter referred to as the Board), 
may, of its own motion or otherwise, call for and examine the record 
of any proceeding-in which any decision or order has been passed under 
this Act or the rules made thereunder by a Collector of Central Excise 

(not being a decision or order passed "on appeal under section 35) for 
the pürpose of satisfying itself as to the correctness, legality or 
propriety of such decision or order and may pass. such order thereon 
as it thinks fit. i ‘ : 2E 


(2) The Collector of Central Excise may, of his own motion or 
otlierwise, call for and examine the record of &ny proceeding in which 
any decision or order has been ‘passed under this Act or the rules 
made thereunder by a Central Excise Officer subordinate , to him (not 

, being a decision or order passed. on uppeal under section 35) for the 
purpose of satisfying himself as to the correctness, legality or propriety 
of such decision or order and -may pass such order thereon as be 
thinks fit, ' . . 

(3) (a) No decision or order under this section shall be varied so 
as to prejudicially affect any person unless such serson is given a 

reasonable opportunity of making æ representation aüd, if he so. 
desires, of being heard in his defence. ro NN 

(b) “Where the‘ Board or, as the case may be, the Collector of 
Central Excise is of opinion that any duty of excise has not been 
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Jevied of shay ben shornalvhd, or erroneously,;refunded, mo..ordens 6 19 
levying or enhancirg the duty, or no order requiring payment of ethes? s 92 
duty so prefunded,- shall be-made.under, this ,section.ualess ;theopersen 2, 
affected -by the,- pronpsed order ás.;given-natice-to show.cause againstbito 2277 
within the time limit szecifiedan-sectionjll Ay i4 ko Leueseqint gaid ta iei 

(4) No proceedings shall be tommenCed’Zunder this section in / 
respect of any adecision mrnorder [whethen:such.-decision, or: ovde bas; 4 
been passed before or alter.tye commencement.of ;the Custos, Gent- +: 
ral Excis#y,and. Salt and , Central, .Baasds of, Revenue. (Amendment). 2. 57 
Act, 1975] after the: expiration of, a peripd. of, one,yeap, fromthe adàte ies. 
of su: h decision or order.” a Wise 

24 Amendment of setilón 3O4-T section 36: of the Central 

Ton) conve dip »jit as sor, gs olo oti 

(a) "A tsp subesgetiqn UN the following .subssection shall be.ingersua n. > 

ted, namely ;— Sri. BiS rust PK C on it nag voli ann 

“(1A) Every application under.-sub-section'(T).shall be accompa- 
nied by a fes;of rupees one hundred and twenty-five.”; 

(b) jin, sub-section (2) after the, second, proviso;nthes following &; 
further proviso shall be inserted, "namely. s usur acaindb ane GVO! inate, 

“Provided also that ;where:the Central: Goyerrment is ofdginion ? 
„that any duty of excise has not been levied or-haswbeen :shórt-levied 2614 
or erroneously refunded, no order Jév¥irig-or.enhincing the duty, or 
no order requiring payment of the duty,sq,.nefunded, shall be made 

_under thip.section ynfiss ine, person affagted by tha, pronaged.arderoris 
“piven notice to show cause against it’ within the time linutsspe-cified itira vt 
section 105. Pee ert names code nit an ias sáo a aet o, 

25 sdnigudmentnofisection 33e~Imesection 37 ofsithe:CentraEx¥: itn 
cises and Salt Act, in sub-section (2), after clause (ib), the followinp": .t:tua 
clause shall b- inserted, namely :— M Jie iP aui. 

. ic) provide for the remission ofsduty af. excise leviable on any. 
excisablecgogds;cwhich, due te,any. matugal causesace found toabe: eeka, 

' ci. ntin quantitya the limitar limits of speacentage. beyond which? i6% do u 
such remyssiqn ;sha be ial]eyw d and the differente limit or: limitssiotos: SY 
percentage for different varieties of the same - excisable: goodsaor ifor 3uJo5t 3% 
cifferent arcas,on for, different seasons; einige punire of rase oA iB 

26 Insertion of new section 378A: After section 37oofiathe-Gent- t iue 
ral Excises and, SalfuAct,:, thesufolowings sectiondsshally be- inserted; (C — — 
nimelv ;— — chan to ties 

«37A. Delegation of powers.—-Tihs«GentnalsGioxer nment: may, bya 
notificationoiti the Official Guzettercdirect:that zsubject'to;sueh» cóndi- C- . 
tions, if anyz.as; maybe specifiedvin the-notificatiort a. h ^ vis? ah meni qoi 

(a) anp poweroixergisablesby:the ,Boardander=:this:Actsmaysher cri f 
exercisable also-bx;ab Collectoriofe Central Exciso.-empowxeredoimtthi$. .:: 1227 
behalf by the Central Governments psn c uct stango Son lS 

(b) .anypmower; exercisablecby axCollector of; GentrabiExciserundepunz^r <1 
this Act may Deriexencisable- alsooby arDeputyi'Gallestos-ofv'GentraH vs (s: 
Excise or an :Assistant;Collector.ofa:Central Excise empowered: in:this 2:620 
behalf by the Central Gexyegnments3.--ince: znheprlss 1e 3e0j404— 0:703 (00 num 

(c) any power exercisable by a Deputy Collector: of Centiil, ^^"? 
Excise under thiscAlet. mayobeverercisable-“also-by am ASsisfnt \Col- Mn 
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lector of ‘Central Excise empowered in this behalf by the Central. 
Government; ' ; 
: (d) any power exercisáble-by an Assistant Collector of Central 
Excise under this Act may be exercisable' also by a pii officer of 
Central Excise empowered i in this behalf by the Board.’’. 

f CHAPTER IV 


ARRIERE TO THE CENTRAL BOARDS OP REVENUE Ad 1963 . 

27. Amendment of Act 54: of 1963 —In section 3 of Central 
Boards of Revenüe Act, 1963, in ' sub-section (2), for the words “not. 
exceeding five", the words "Sot exceeding seven" shall be substituted. 


eL © THE FINANCE ACT, 1978. 


The following Act of Parliament received the assent of the. 
President’ on the [2th May, 1978 and' was published in-the’Gazette of 
"India, Ext , Part I Sec. 1, No 19, dat:d May 12, 1978. 

f : ACT NO. .19 OF 1978 





* [12th May 1978] i 
An Act tò give! ‘effect to the financial “proposals of the Central 
Government for the financial year 1978-1979.” ~ 


Be it- enacted- by Parliament in me a a -ninth Year of the: II 


Republic c of India as follows :— 
vt i "CHAPTER I ei 
P ‘PRELIMINARY ` is 
1. Short title and equmencement «tp. This Act may be called 
the Finance Act,-1978.. i 
(2) Save as otherwise provided in this Act, section 2 to 33 and- 
section 40 shall be’ ‘deemed to have come into force-on the' 1st day of .* 


April, 1978. TR 
CHAPTER II 


7 RATRS OF INCOME-TAX i 
2. Income tax ;—(1) Subject to-the provisions of. sub-sections (2 
and (3), for the assessment year commencing on the Ist day of April, 
1978, income-tax shall be. charged at the rates specified i in pan I of the 
“Schedule and shall be increased; — ^ 


(a) in the cases to which Paragraphs A, B, C and D of that Part 
apply by a surcharge for purposes of the Union ; and 


im 


(b) in the cases to which Paragraph E of that Part ; Td by: a- 


surcharge, 


calculated in each case in the manner provided therin. 
(2) -In the cases to which Sub-Paragraph I or Sub- Prager IT of 
Paragraph A of Part I of the Schedule applies, where the asseasee, has;' `’ 
in the previous year,.any nétagricultural income, in addition to total 
income, and the total 1ncome exceeds ten thousand rup2es, then,— 


(a) the net aggricultural income shall’ be taken into account, in 


the manner provided in-clause (b) (that is to «say, as if ' the net agricul- `” 7 


tura] income were comprised in’ the total’‘income after thefirst eight. 
thousand-rupees of the total income but: without being liable to tax), - ' 
only for the purpose of charging jugamesdax: in respect of the total 
income ; and - TE S ri 
(b) .the,incom »-fax charge: ble ‘shall be- ‘calculated as: foliows : = 
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(i) the totalincome and the net Agricultural income shall be 
aggregated and the amount of income-tax shall be, determined in 
respect of the aggregate income at'the rates specified in Sub-paragraph 
I or, as the, case miy b», sub-Paragraph IL of the'said Paragraph À, 
as if such aggregate income were the total income :, E 

Provided that for the purposes of determining the amount of 
income-tax in accordance with this sub-clause, the provisions of clause 
(ii) of the proviso below Sub-Paragrap4 I or, as the case may be, Sub- 
Paragraph Il of the said Paragraph A and the provisions relating to 
surcharge on income-tax in the said Sub-Patagraphs shall not apply; 


'" — (i), the net agricultural income shall be. increased byasum of 
eight thousand rup:es and the amount of income tax shall be deter- 
. mined in respect of the net agricultural income as so increased at the 
' fates specified in Sub-Paragraph I or, as ‘the’ case may be, sub- 
Paragraph II ofthe said Paragraph A, as if the net agricultural 
income as so increased. were the total income : | 
Provided that for the purposes of -determining the amount of 
income-tax in accordance with this sub-clause, the provisions of 
Clause (i) and clause (ii) of the proviso below Sub-Paregraph I or, 
‘as the case may be, Sub-Paragraph II of the said. Paragraph A and 
the provisions relating to surcharge on income-tax in the said Sub- 
Paragraphs shall not- apply; AS eee a 
, (iii) the amount of income-tax determined in accordance with 
sub-clause (i) shall be reduced by amount of income-tax : determined in 
accordance with sub-clause (ii): . 
Provided. that where the sum so arrived-at exceeds seventy per 
cent. of the amount by which the total income exceeds ten thousand 
rupees, the excess shall be disregarded; i E 
(iv) the amount'of income-tax determined in’ acccordance with 
sub-clause (iii).:shall be increased -by a charge for purposes of tie 
Union calculated at the rate of fifteen per cent. of-such income-tax and 
the sum so arrived at shall be-the income-tax irn respect of the total 
income. T LES i í 
(3) In: cases to which the provisions of Chapter XII or scction 
164 of the Income tax Act, 1961 (43 of 1961), (hereinafter referr.d to 
as the Income-tax Act) apply, the tax chargeable ‘shall be determined 
as provided im that Chapter or that section, and with reference t the 
rates imposed by sub-section (1) or the rates as specified in that Chapter 
or section, as the case may be. . as ` 
(4) In casesin which tax has to be deducted! under section 163, 
194, 194A, 194B, 1 4BB, 194D and 195 of the Income-fax Act at the 
rates in force, the dedu tion shall be made at the rates specified in Part 
II of the Schedule. "e ii ; E 
(5) Sutje:t:o the provisions of sul -section (6), iù cases.in which 
income-tax has to be calculated undir the first proviso to sub-section 
(5) of section 132 of the.1ncome-tax Act or charged under sub-section 
(4) of section 172 or sub-section (2) of section 174 or section 175 or 
sub-section (2) of section 176-of the said Act or deducted under section 
192 of tae said.Act-.from income chargeable under the h-ad “Salaries”? 
or deducted under sub-section (9) of section 80E of the said Act from 
+ any payment referred to in-the said sub-section (9) or in which the 


I 


1 


x 





vi teAadvance táx'htayabié undest Chapter X VILIC?of tg said Acc has to - 
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the case may be, Sub-Paragraph II.of vthe sad PüregraphkA?and the 
Fos provigionsn telating}.te «t roharge. qm igcomestax,.in, hhe soi? Sub- 
suvcsParserapüs.shallnotgspplye: tar per Ee | ROL LANDE BCE 
inet m b(ifjcethe?rietageitultüalincórnie/dsHal] bestinottaeed“bytasum of 
„eight thousand 1upees and the amount of incomestixb:obZadVaticeltax " 
-~ Sshallcabes determingdajn respect ofthe; net agricultural income as so 
n-^Pinereasediat;the rates nspecified n Sub.Paragraoh (h Qk sassthe cas qymay 
ac jrbe; Sub-Waragraph.TE ofp the, said, Paragraph Asaas Hothead agricul- 
ay ?turalincome as sopincgeased were pher-tatalincemercy. aruse Yo. (>) 
reo t*Provided "that tfobthe vpürpáse2 Ofzsdetetmining tthezimout of 
' estt GotnelftaxPor “advantetax "eft caceordá ce wit oo bs ansut-e faute. the 
TO prPovislons tof lelause «i)'aríd "elatiaeseqire cot» theipro Vase belo w Sub- 
ii P Maio KE op? Sete cate hap: be? Sh’ Plrügrüpti-Ebóf thetsaid 


eriod, 


m - ni5 
r - s T0 


ex “fae: 
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oft BarmgraphA andi 4hé provisions relatitig “to surchar é on Tue -tax 
ginis aa SebsPaedgrphs sa ol ee e oom 
ndi mM gaji The sna of neon Jav orf'*advancé tax" determined in 
, accordance with .Sub-clausg so r«shall?be reduced by the amount of . 
:-Income-tax or, as the case may t "advance tax" determined in 
! > accordance with sub-clausétip? © BAS 
. - Proxided that where theta Waived a a EODD PE cent. 
jo Mfrthesamomat dy bio eha totall inch vellet trihisand, rupees, 
bns hedexessishztirieodidfedarseédpnoiqs aniwo "1 Aa A : OH. En 
E (iv) : the:avtiotliE gr A heb ait by ves di neh dx" delerinined in 
Yo agcerdange with dubsolausb (iii esha be indteaséd” By à e dar e for . 
ns.Bürpeseso-ef odbe Biniosibealctited^atcttferr&te of fifteen pr. Ae! of 
. anBePolacomp-taxsoy, asthesonscsdh 19. wells-ydydtice tis add the Sum 
“Vi Sagvedat ehaldobelthe mcetnestáleór (as hetke mAy be “atvadce 
gaža odn rispecegfthe fotabinpome. haa ev kb vindi" ae 2 Dm 
05 a berti pela Bei tides? VOU acid ei ré "Shed ales 
xBi-stmda)l "tbrnpafy inovkich iei RID belied GUN gc d 
^ jeitmosecompinyiwhichl js sutiwa- company vastis referred tion 
* 108 of the Income-tax Aet ee 07 575 an PURE gru f LU 
- batal » $dotéstien compa y?b means an! Thdiar<compdoy\“br_ any 
rait whichyw im tespitte bfilité: hlcbtrie-fia Ie to"iticoib ax 
"+ to waders [theds Enedimestas OWE sfortidcdsstsshlént Year orm edt E, on 
. ‘the Ist day of April, 1978, has madbowl” Btesctbelk färrángem ‘its for 
odfhanitrlarstionosinde paymbntbna thins tndia’ OP he dividends Yinclud- 
-- g)ingdividends pap rene nee par oof such iGo in 
. barcprdanceswitliahe prówisibilscof steriohs194¢°ePthat Adr? i. b 
Sit (c)- "industrial company" means ^a company which is mainly 
. igBüBüBed dmthadumsesstoigenerztloti or! distripitior of eldctticity or 
dabyvolheriforet € efipoweirobitvlqifeoocómstrüction OF "Ships or- F^ the 
s; manufacturer odopráiressirg oftgoods' brim miring: meres AA i ] 5E i 
-` Explangttófi. 2L IRE m UBF C i& cat Se, Ro compatly, ale 
' odeem&t d umi eng: sr d ess o „generation, or distribu- 
2tHontoF He gis ir diy other’ forth Of p wer, of in. thie ortruegian of 
ships or in the manufacture or processing of^ goo "or in mining, 
cdf thesineonhe atoribartatle oan pedive bred fe oP ths dforesttid activities 
idfaluded imitsetotahinéonicof theiprevtoud'ydar (4s com piled “betote 
nmaking sient, Se Charan tea Five icone tak A cC)" 1s 
19QB lees tham fifts} omesper cent. isf gigh Tota séomem aig We 3 puce 
i ' (d) ‘insurance commission" meani By re Türerdtion or reward, 
. whether by. wWayloficdmmission Ot-—otherwiss? Yor" soliciting, of pro- 
Curing cinsurangerbusinedso nchiditige bùstess relating -the conti- 
panca sepawakof policies of insutance)iide “aaga iq et> ebiuw 
(e) “net agricultural income”, in relation td ‘a, perbo? ‘méns 
- thectathi canbe Of agricultüraliincórüb, Trane Whatéver'gource deti ved, 
'. of that pérson computed in ac-ordance-with. the rules contained it Part 
IV of the Schedule ; POT (Py aoed noo A) 
ayon f peut tarfkëe-zi soctrity'-thtediià Sangli7ggédfrityo tor thé? Central 
éoverümentt dysued:órrdetlarzd X6. ba Vinebre xt fee, OF ny" security 
of a State Goseritmmntod shee "iflicoinettiré/frée, Vihet 78 AtA WHERE. 
on is payable.by the State Government; a(d} passiu o fu 
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(g) all other wo.ds and expressions used in this section or in the 


- Schedule but not defined in „this sub-section: and defined;in the. income- 


tax ‘Act shall have the meaning. , respectively, assigned to them in that 


Act 7s i ar 
S0 077 ss CHAPTER IIP i 
l -DIRECT TAXES.’ 
: Income-tax , : 


vp 8. l Amendment of section 6.—In section 6 of the "Income-tix-Act, 
-jn' clause (1), - the following :Explangtion:shall: be inserted at the end 


1 


_Act, in the second proviso to.sub-section (1), with effect fr 


with effect from the Ist day of April, 1979, namely :— | AER 
` "*Explanation:—In the:case of an individual, being a' citizen. of 
India who ts rendering service outside India and who is or has been 
in. India on leave or vacation in the previous year, the provisions 
of sub-clauses (b).and (c) shall apply in relation to that yeàr as if 
for ihe words “thirty days" and . sixty days", respectively “occurring 

in the said clauses, the words “ninety days" had been substituted.', 

4. , Amendment of section 23,.—In. isection 23 of the’ Income-tax 

om the'lst 
‘day of April, 1979,— l : m SA re 29 
(a). in clause , (b); for the - words, figures and letters “completed 


after the 3lst day of March; 1970°?.-the words, figures" and. letters 


,- "completed after the 3Ist day of March, ‘1970 but before the Ist day of. 


"April, 1978” shall be substituted?’ © -ur $07 


(b) «for, the words, brackets and'letters “só, however: that the 
„income in respect of any residential unit referred to in clause! (a 
or clause ' (b) is in.no case a,loss’’, the following -shall.:be-. substituted, 
.namely:— | . .. ‘ » ae fO ous 


facet LU > Py 4 2 " - - : > H u 4 ` . i 
>» (c): im «tle case-of a building. comprising one or more residential 


"units, the:eregtion.of which is.completed after the 3lsiiday of March, 


.1978, fora period of five: :years from the date of completion of: the 


, Building, be réQuced by a sum equal to. the aggregate of— . 


determined does not excee 


n (d) in respect of any, residential unit whose annual, value as so : 
.detern does, ed two thousand four hundred rupees, the 
amount of such annual value; , p MES ea 

r (i): in respect of any residential unit whose annual value as ! so 
'determined- exceeds two thousand: four hundred.. rupees, .an amount of 
'wo thousand four hundred.; ry pees, so. however; that the income in 


 respéct. of any resicential unit referred to in. clause (a). or clause (b) or 


Clause (c) is iu no case alos £u ul. ye _ 
NN x Amendment of section: 2.—In section 32 ofthe Licome-tax A&t,- 


in. sub-section (1); in clause (iv),-for the words “twenty pcr cent”, the 


day of April, 1979. ; 2E cad o pus 3 
^ 6. Amendment. . of section 35B:—In . section 35B ofthe Inconie- 
tax Act,— m Pues WES quA OP der Dod d, ei de 
| (a): in sub-section (1),— i bur gc NN 
(i) in the proviso to-clau_e (a), after the words, figures and ‘letters 


“after the 28th day of Februzry,... 1973", the words. figures and ‘letters 


words ‘forty per cent.” Shall be* substituted with effect from the” 1st 


ia 
/ 


“but before the Ist, day of April, 1978" shall be inserted? z. | 
(ii) in clause (b),— RAE TENUNS mec 


Sacer os 
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. d 


— 


Explanation.—TVo. the purposeszof this scctià f; iS prügranime'of 
ruril devslo»mentP?, shal have;thec^ meaning - assigned» to" itin tfie ^7 
Explanation to sub-section (1) of section 35CC. | chta 5r n D2198M 


(8): Wi sre a dedüctibhcuridét^ this séction ig claimed and allowed, .... 
for any assess vient” "year: ^in respett tof ady” expenditure referred $9. or 
ii sub-section (1), deduction. shall not be allowed in respac? of fuck ^ 9 
expenditure qindes section 35£rer;sectiori: 33CC opsectióni80G ot any: 
other provision of this Act for thesame or any other Wgissment!962- 
yeür.om (LU, votoap uir i hSaimgin oo amidina pu ucwedirwioV. ië H 

grrisAnieddiieit'of sectio SE —In SEWON ST., df the Lriéómé tax E 
Act, after $5:ssctfoi (3)? the C folh Wing Sup-sserons shit Sy inserted ^ 07 

with eff ct from the Ist day of Aprilf*1 9753 nimelt (mount. prev OFF OS 

(2A) ...Notwithstandingt.anythingi-contained sim sswb-sectioh (1). 
but without, projudiee to ;(hérproiNsion Tof 'sub-sectiom «(8 rwhere:the ” 
aggregate expenditure incurred. byrsa Jasgesseeu.0n "rallvertisemént;toCAt 
publicity rand- sàles;opromotion; in; India „exceeds -2°fartys thousand} 
rüpees'-89,:-3puch g 0f such jageregate v expenditure: as: fs equalz tanion 
amount calculated as provided hereunden«éhallenot houtowed.vageav ofi 
deduction, namg Yiee nai ce gh bagets sugibmaorS br ho 

(Desrtheres such zaggregateiexez — vMOrcpérzcentur. ofitheradjusted's ad 

- penditurei; does smatuexoceds. do persi 2 expetíditurezko-Cue n. qobesrafel 
eent. of the turnover or. as the- : “AG DUNG 
case may be, gross-,cteeeiptsty: offi Ic aPN ‘oft aa Monens xA 
the business oro professiominy.sc i asit. ‘orcas  SiAge-bH[nruz* nB) 

(ii) gwheresrsuclinaggrbgateoxe anpi vperncegt/llopttiecad spadiriam 
penditure exceeds 4 per cent but expenditüre: Yo hanwr giizshuo di 
does ngt eyecedas -peEsgenLs, ofi ther soresoi, noise, toms aati Danois 
turnover or, as t e case, Rays Da iasaaube Hearstin -Hame x dor 3 tainw 
gross Agesirt$5 OF the ibusigesscQRn tapoia saot nagzb™  {d) 
professiQBig zz png arogo ‘We Asierace Non ands ve baag arated 

(ii) where such aggregated ex- — .15 per cent. ofs#ue: “adjusted sve ~ 
pendityrensxceads, d Pd cept; “OF. i a, 8Xnendituseae aayon. 9 
the turgQver FOR at ghe, cas Mania, eain? nifi ta (oy savas, fm. lop 
be, gross receipts Of business ' ys d 


Tum 


or profession, x4 anoni tale ETRA aede vor We eee T 
Explanation. FAK: t 1e purposes of this sub-sectignsgtint:sd? NOTE worse: 


". (a) “adjusted expenditure” means .. the, „Aggtregatenu:expendiza: art 


ture incurged, by. «hay assesseen.ony.advertisement, ,pybligityiand, sales" ; 
-promotion;an, India aswfeduced sby.so much, of sugh, expenditures asa ol: ; 
is not;alowade umdae subsection CL) vand asj further reduced: by 89oensaar 
much of. sigh, expenditure gas, ts ino allowed under qsueragction (2)oi18 ogre 
(bef, {tummove rg. anda dtBressorTecg)ptsie MANIARO ver, or BTOB ase. 
rec. ipts]- 85.510 eueise « Mayr be,.as reduced, by any , discauabegrebalénoso re 
allowed by the a83esSeP.vost eu: 2ünür "huno ouibnaqres don. te Ingen 


(3B) "Nóthing;roontdined. cing: subseati on; c(84):. shall:apply ids, 
relationctovany:expenditure incurred, by. ansdssessee Onde; nrc Hvetv — 4g; 


(i) adverusement in any small newspaper; dns siagueoivéb an 
Gi d-ads2rtisement : qin; anys; newspapern for.) reeruitmentay. of), 
personel; : o amori: or sa t1192216 


(iityowtbe. publication in.arysnewspaper: ofi any :osnoticeskequired-*. 
to be published by or under any law; sosi, : 32 atest oydi nadia rom Hox [s 


^ 
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(iv) the maintenance of any '"officé for the purposes of advertise- 
ment, publicity or'sales promotion; MEME mE : 
(v) the paymént:of salary,`[ as defn d in clause (1) of section 
17] to the employee ‘engaged in advertisement, publicify~ot- sales 
promotion; i > *. et, T AE 44 
— (vi) the holding of, ‘or. the: participation in, any press confer- 
ence, ‘sales conference; trade convention, trade fair or exhibition; 
(vi) publication’ and -distribution of journals, catalogues or 
price lists; ^ + +; REL E LL l l 

' (viii) ` such other items as may be prescribed. . 

, Explanation 1.—For the purposes of clause (i), an advertisement 
in a/newspaper shall be.deemed to.:be an-advertisement ia a small 
newspaper, ifr the. average circulation of. such'newspaper in the year 
in which.such: advertisement’ has been: published, is certified by the 
prescribed auhority às not exceeding fiftéen thousand copies, .' 

: Explanation 2.—''Average circulation", in relation to any news- 
Paper, shall be! taken to ‘be the nuinber arrived at by dividing the 
aggregate of the number of copies of such newspaper circulated during 
a- year, by. the, total number of days,on which such newspaper was 


“oe 


published in that year: eS 25r ar 
x - (3C) -For. the rémoval of doubts, it is hereby declared that noth- 
ing'contained in ‘sub-section:(3A) shall'apply::in' relation to- expendi- 
ture ‘in: the nature ‘of "entertainment expenditure incurred by an 
assessee ;in -connection:'with'^ advertisement,» publicity ~ or -aales 
promotion:;and süch' expenditure shall be governed: by. the provisions 
of sub-section (2A). S Sann VERA 
" (3D) -In a Case where an- assessee has set ùp an industrial ünder- 
faking, for the manufieture ‘or production ~of. any articles, nothing 
in ^subzsection ‘(3A; shall! apply. im respect. of any expenditure ori 
- advertisement, .publicity of sales promotion incurred by the assessee, 
for the purposes of the business of. siich~ undertaking, in the pre- 
vious ‘year in which such undertaking begins to manufacture or 
produce such articles and each.of the.two previous years imme- 


diately s.cceeding that previous year,’. m [v Oy 
"7 9; Ainendment of section 54:—In séctiou 52 of the Income-tax 
Act, if ‘sub-seotion (2), in clause (b) of'the: proviso, the words “and 
the adequacy ‘of the full value of thé consideration so d :termined of 
approved is not- questioned by 'the assessée ’ ‘shall be omitied and 
shallb d.emied'always'to have been' emitted, .. -` 
710 — Amendment of section 54,—S.ction 54 of ‘the Incomie-tax Act 
shall be renumbered and shail be deemed to have been renumbered 
with eff ct from the Ist’ day of April, 1974, as sub-section (1) thereof 
andar. a. OR m7 r MM i 
~~ (a) in sub-seciion (1) a8 so rehumbred,— | 
S o4), aber the words “for the purposes ,of his owr'or the parent's 
own:residence", the. brackets and words “(hereafter in this section 
referred to as the ', original “agset)’? "slíall" be “inserted and shall be 
deemed to have beén itisérted with “effect from the Ist day of 
April; 1974; | ee Oc cM 
. © (ii) in .clause. (i), for the , ,words:. is greater than the ‘cost of 
the new asset", the words and brackets “‘is- greater than. the cost 
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of the house property so purchased or constructed (hereafter in 
this section referred to as tbe new asset)" shall be substituted 
and.. shall, be deemed to, have been substituted with effect from . 


the , Ist “day, ‘of April, 1974; : Dr ; 


(b) after sub-section (1) as so renumbered, he following sub- 
section shall be inserted and- shall be deemed :to have been ins.rted 
with effect.from the Ist day of. April, 1974,.. namely:—: 

«(2). Where. the transfer of the.. original asset is | by way of 

compulsory acquisition under any law and the compensation 
awarded for such acquisition is enhanced;by Krai tribunal or 
other authority, then, |- 3- 
; (a) sor much -of the capital gains computed under section 48 by 
taking the compensation. as so’ enhanced-as the full value of the 
consideration, ‘received or accruing as a result of such transfer, as is not 
excluded under. re (1) from b: ing charged to tax under section 
45,0r 7 - 
(5) the capital gain aitributabl. to the enhancement. ‘of the 
comp ‘nsation, v / 


` whichever is: den. (that: which- is less ‘being ' hereafter in this UR 
section referred to as the unadjusted capital gain), shall, if the 
assessee has. within a. period: of ` one- year before or after the date 
of;receipt ,of the additional compensation, puchased, or, has within 
à period of two: years after.that date. constructed, .a:house property for 
ne purposes, of: his own residence (hereafter jn. this sub-section 
referred to as the relévant asset; be dealt with in the NIU manner, 
that is to say,— 


(i) if the amount of the unadjusted capital sadi is greater than 
the-cost of. the relevant asset, the difference between the amount of the 
unadjusted: . capital gain and the cost of the relevant asset shall be 
charged under section .45:as the.income of the previous year in which 
the transfer took place; and’ for the purpose of: «omputing in respect 
of the relevant asset any capital gain arising from its transfer within a 
period of three years of n purchase or construction, 88 the case may. 
be, the cost shall be-nil ; Doa 


-(ii)- if the amouct of the dnadjusted: PE -gain is, equal to or 
fons than the cost of.the relevant asset, the unadjusted capital gain ‘shail 
not'be charged . under ‘section.45 ; and for the. purpose of computing in 
respect of the relevant asset any capital gain arising from its transfer 
within a period of three years of its purchase or construction, as the 
case may be, the cost shall be reduced by the amount of the unadjusted 
capital gain. AES 

Explanation, - For the purpose of this stib: -section; sub:séction (2) 
of se&tioh 54B and sub-section (2) of section 54D,— 

(1) ''additional compensation”, in relation to the transfer of any 
capital asset by, way of compulsory acquisition under any law, means ` 
the" difference ‘between the compensation for the acquisition of such 
asset' as enhanced by any, ‘court, tribunal or other authority and the 
compensation which would have been payable if such enhancement had 
not been made S ' 

_ (2) the capital gain attributable to the enhancement by ‘any court) 
tribunal ‘of other authority: of the ‘compensation for- the € compulsory 
acquisition- -of any capital asset shall be—. 
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(a) where the computation of the capital gain under section 48 by 
taking the compensation which wovld have been payable if such 
enhancement had not been made as the full value of the cobsideration 
received or accruing as a result of the transfer results in a loss or does 
not result in any profits or gains chargeable 'to income-tax under the 
head “Capital gains", the-capital rain computed under section 48 by 
taking compensation as so enhanced as the.full value of the considera- 
tion received or accruing as a result of the transfer; and ^ ; 

(b) ^in any.other'case, the diff-r.nce between—. a 7 

(i) thecapital pain computed under section 48 by taking the 
compensation as so enhanced as the full value‘of the consideration 
so received or accruing, and ë , i 

(ii) the capital gain computed under section 48.by taking the 
compensation which would have been payable if such enhancement had 
not been made as the full value of thè consideration so receivéd or 
accruing’. —— : ^ Á 

11. Amendment of section 54B.—Section 54B of the Income-tax 

Act shali be renumbered and shall be deemed to have been renumbered 
with effect from the 1st day of April, 1974,' as ‘sub-section (1) thereof 
and,—- l n ' 
(a) in sub-section (1) as so renumbered, after the words “used by 
the assessee, or a pir.nt of his for agricultural purposes", the brackets 
and words “hereinafter referred to asthe original asset)" shall be 
inserted and shal] be deemed to have been inserted with effect from the 
Ist day of April, 1974 ; , KiS l 

(b) after sub-section (1) as so renumbered, tbe following sub- 
section shall be inserted and shail , be deemed to have been inserted with 
effect from the Ist day of April, 1974, namely :— P. A 

*(2) Where the transfer of the original asset. is by, way of 
compulsory acquisition under any law and the compensation awarded 
for such acquisition is enhanced by „any court, tribunal or other 
authority, then, ' 

(a) so much of the capital gain, comptued under section 48 by 
taking the compensation as so enhanced as the full value of the 
consideration received or accruing as a result of such transfer, as is not 
excluded under sub.section (1) from being charged to tax under section 
45, or 

(0) the capital, gaid attributable to the enbancement of the 
compensation, — ae 
whichever is lese (that which is lcss being hereinafter.referred to as the 
unadjusted capital gain), shall, if the assessee has within a period of 
two years after the -date of receipt of the additional compensation 
purchased any land for being used for agricultural purposes (hereinafter 
referred to as the relevant asset), be dealt with in the following manner, 
thal is to say,— : P3 - 

(i) if the amount of the unadjusted capital gain 's greater than 
the cost of the relevant asset, the difference between the amount of the 
unadjusted capital gain and the cost of the relevant asset shall be 
charged under section 45 as the income of the previous yer jn which 
the transfer took place; and for the -purpose of. computing in respect 
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of the relevant.asset any.capital gain arising. from its transfer within a 
period | of three years of its purchase, .the cost shall be nil ; or 


v (iDL+if-the amount of the: 'unad justed capital gain is'equal 10. 0T 





less than: the: cost. 'óf the -relevant- asset;-the. unadjusted capital. gain. 
-. shall not-beicharged under section! 45°; : and for the purpose of comput- 

ing sin (respect ;'ofithe ‘:relevant lasset:any .capital gain arising from: it$' 
` transfer witbinia. period of three’ years ofits purchase,. ae costs alt be: 


reduced by the amouat’of thé unadjusted capital:gain’’s: PP 


. 12. Amendment-of-section.54D.—Section-< 54D 'ofithe Income:tax 
Act „shall be deemed to have.been renumbered with effect.from the Ist 
day. of April, 1974, .as.sub- -section (1) thereof and,— - 


(a) in sub-section (1) as so renumbered ‘after the words “for the: 
purposes, of the. business of the said undertaking", the brackets and: 


words‘ ‘(hereafter i in the "section referréd to "as the original assét)’? shall 


be inserted“ and shall be deemed*to have been" inserted with effect from. 


the! Yst day ' of April; 19745 5 x 


(b). after. sub-section (1) as so renumbered, the fdilosiüg! sub- 
section, "shall be inserted, and: shal] be déemed “to have Been- inserted 
With effect from the. Ist day of. April, 1974, üamely:—- ^ 2 
a2)" Where ihe compensation awarded for’ the Sono 


acquisition of the ongimal asset is enhanced by any court, ipun or 


` othé£ authority, thea, erus T Uu 


24 ; (a) SO. ‘much of” the capital gain, computed. TR section 48 by 


tiking the, compensation as so enhanzed as the "full value of the-consi-: 


deration’ recéived ‘or accruing às a result.” of- such transfer, aš is not 
excluded under sub- section (1) from being charged ^to tax under section 
45, One p ov 


(b)-:the capital ^ gain. ‘attributable. to the ‘enhancement of the: 


compensation, Em (ln: 


whichever . is less (that which is less being hereafter.in this ub: section 
referred. to as-the;unadjusted'capital gain), shall, -if the: assessee., has 


within a period"of three’ years ‘after the aate of receipt of the additional. 


compensation purchased any land or building or any rightin any land 
or building,or.constructed-any building for-the purposes of shifting or 
re-establishing the undertaking referred. to in sub-section (1) or sening 
up: another industrial undertaking. (such land, building or right. being 
hereafter--in this sub-section referred to'as the relevant asset), be. dealt 
with in the following manner, that is to say,— A x2 


(d) ifthe ámoünt of the unàdjüdicated capital igain:is greater than 


the cost of tbe relevant asset, the difference between the amount of the 

vnadjusted capital ' gain: and the cost of the, relevant -asset .shall be 

‘charged -under section 45 as.the income of tne previous year in which 

the’. transfer took place; and for the .purpose of zoniputing in respect. of 

the., rélevatt. asset any';capital gain.arisiDg from its transfer within a 

- period. of three years: “of its, purchase or : construction, .as the ease may 
a the cost shall be nil; or eas 


(it). if -the amoünt. .of'the unadjusted Génial dot is Saal to or 
jess ‘than the cost of the.relevant asset the -unadjusted capital, gain 
skall. not be charged undeğsection 45; and for the purpose of compu- 
ting: inr respectiof the relevant | asset any capital .. -gain arising from its 


transfer within a/period of three years of,its purchase'or construction, . 
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as the case:may be, the cost shall be reduced -by the amount of the 
unadjusted capital gain.’’. i 


Lar Sm 


o(a) ia sub-S&ction (D,—. s, ae 


, (1). in the opening portion, after the words "For the purposes of 
thi&isub-section" the words, brackets and figure **and sub-section (3)” 
shall be inserted; - : ie : 2 

55 (2) iù clause:(v), the -words,. figures: and letters", wh-re the 
investment. in such share is made:before.the ist day of March, 1978” 
shall be inserted at thé end; « -- Mr E "EE ` ; 
.u(3) after’ clause (v), the. following. clause shall be inserted, 
namely cae MN j "or i ! 9 Z i 

; i (vi) equity, shares forming párt of any eligible issue of capital, 
Where" the investment in sucb shares'is made after the 28th day of 
February, 1978;^; . DIM Se 

> 'U'-(iy- Explanation 2sHaM be renumbered as Explanition 4 and 
before the Exp'anation as so renumbered, the following Explanations 
shall be inserted, namely :—.- 2 ^: "7  7- y j 


-+> «gxplánation 2.— Eligible issué of capital” shall have the meaning 
dgsigned to it in sub-séction (3) of section 80CC. — . 
Z.’ Explanation 3.—An assessee shall’ not be deemed: to have invested 
the’ full value of the considetation or any part thereof in any: equity 
shafes referred tà 1n clause (va): of Explanation 1, unless the assessee 
has’ sübscribed to or purchased the:shares `, in the'manner specified in 
sub-section (4) of section 80CC.'5 ^ 5.5 70005. 

` (B) after sub-section "(1), the, following sub-sections shall be 
inserted, namely :— 7 RACER 
. *(1Ày Where the assessee deposits after the 27th day of April, 
1978 the full value of the consideration. or àüiy part thereof received or 
atcruing asd result of the origin i] asset in any new asset, being a 
deposit referred toin clause (vi) of Explanation 1 below sub-sectio. (1), 
the. ‘cost of such new asset shall not bz takén into account -for the 
purposes of that sub-section unless the following conditions are fulfilled, 
namely :— f : MEE NEC ` 

l (a) the assessee furnishes, alongwith the deposit, a declaration in 
writing, to the bank or the co-operative society referred to in the-said 
clause (vi) with’ Which" such deposit’ is’ made, tu” 'the -eff ct that- the 
assessee will not take any loan or advance on the’security of. such 
deposit" dufing 4 period of , three years“ from the date on which the 
deposit is, made; fT 7... 7 7 7 7. i 

4. (b) the assessee furnishes along with the return’ of income for the 
assessment year relevant to the previous, year in which the transfer of 
the. original asset was effected or within such further time as may be 
allowed by the income-tax Officer, a copy of the declaration referred to 
iñ clause (a) duly, attested by ‘ari officer not below the rank of sub- 
agent, agent ormanager of such bank or aa officer of corresponding 
rank of such co-operative society. ^ 7 0 5000 
"(QB)". Whete on thz, fulfilment of’ the conditions sp2cified in sub» 
séctioh (LA), the co.t of the new asset referred to in’ that sub-section: 
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is'taken into ‘account for the. purposes of: sub-section (1), the assessee- 
shall, within a period of ninety days fiom the expiry of the period ‘of 
three “years reckoned from the date of such ‘deposit, ‘furnish to the 
Incomc-tax Officer a certificate from ‘the'officer‘referred to in clause (b) ' 

of sub-section (1A) to the effect that the asseasee has not taken any’ 
loan or advance on the security of such deposit during the said ‘period 
af three. years." ; ee eS i 


1 (c) in sub-scction (2), the following Explanation shall be inséfted 
at the end, namely :— ' UNAM, 
“Explanation —Where the assessee deposits afterthe.27th day of 
April, 1978- the full value cf: the: consideration or’ any part thereof 
received or accruing as a result of the transfer of the original assetin'  - 
any-new/asset, being a: deposit referred to in clause (vi) of Explanation 
] below sub-section (1), and such assessee takes any loan or. advance 
on the security of such deposit, he shall be deemed to. have converted 
(otherwise than by transfer) such deposit.into money. on the, date on 
which such loan or advance ig taken.” ; ES S 
. (d) after sub-section (2), the following sub-sections shall be inser- 
tedy namely ime oe 0 0 s, PR den 
‘(3) "Where the transfer of the original asset is by way. of compul- 
sory-acquisition under any Jaw, or where the full-value of the consicera- 
tion for the trarsfey ef the capital a:set is. determired or approved by’ 
the Central Government or tbe. Reserye Bank of ‘India, and the com- 
pensation. awarded “for such.a¢quisition or. as the case may be, the 
full value of the consideration.so, determined or approved is enhanced ` 
by any ‘court, tribunal or other authority, then, so much of the capital 
gain, computed under , section 48 by taking the compensation or . 
consideration as so enhanced as the full value of the ‘consideration 
received: or :ccruing “as a result of such transfer, as is attributable to 
the enhancement of the compensation.or consideration (hereafter in 
this'sub-section referred to as ‘the unadjusted capital gain). shall, if 
the assessce bas, within a period of six months after the date of receipt 
of the additional compensation or,- as the case may be, ‘the additional’ 
consideration, , invested or deposited’ the whele or any part of such 
additional compens tion or consideration in. any specified asset (here- ' 
inafter in this section referred to as the relevant asset), be dealt with in 
the following m inn r, that is to say,— | op eo We eee 
(a), if the cost of the relevant asset is not less then the ‘additional. 
compe sation or c. nsideration. the whole of the unadjusted c: pital gain 
shal] not te charged under se tion 45. zi MCN 
(b) if the ccst of the relevant asset is less than the additional’ 
compensatio:, so much of tke unadjusted capital gain as bears to the 
whole of the unadjusted capital gain the same prorortion as the cost 
of acquisition ‘of the relevant asset bears to the edditional' compensation -~ 


AC ipe 


or consideration shall not be charged under ‘section 45.: 
: Explanution — For the purposes of this sub-section,— - 
(i) , '** dditic nal compensation,’ shall hie the meaning assigned’ 

to it in.claise (1) of the Explanation.to sub-sec ion (2) ‘of se tion 54 ; 
` (ii) “additonal consideration’’, in rélat on. t^ the'transfer of the’ 
capital asset, the consideration.for which was determined or approved‘ 
by. the Central Gov-rnment or the Reserve Pank of India, means the 
difference between the amount of considef tion for such transfer- as' 


y 
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enhanced by any coort, tribunal or other authority. and the amount of 
consideration which would have been payable if such enhancement 
had. not been made ; f i . 

rit (ii) “cost”, jn relation to any relevant asset, being: a deposit 
referred to in clause (vi) of Explanation 1. Below s b-section (1), means 
the amount of such deposit ; 

-i v'(iv) the capital gain attributable to the an nineement by any court, 
tribunal or other authority of the compensation for the compulsory 
acquisition of any capital asset: or of the consideration fer the transfer 
of any capital asset as d.t. rmined or ¿approved by the Central Govern- 
ment or the Reserve Bank of India shall be deemed to b» so much of 
the capital gain arising from the transfer of the cipital asse: as bears to 
the whole of the capital gain computed under section 48 by taking the 
compensation or consideration as so enhanced as the full value of the 
consideration received or accruing as a result of the transf r, the same 
proporton as the amount of ad litional compensation or consideration 
bears to the compensation or consideration as. so ennance l. 


(4) Where the relevant asset is transferred, or: co verted (other- 
wise than by transfer) into money, within a period of three years from 
the date of its acquisition, the amount of carita! gain a ising from the 

- transfer of the original asset nct charged under section 45 on the basis 
.Of; the cost of such relevant asset as provided ia cla ise (a) or, as the 
case-may, be,. clause (b), of sub-section (3) shall oe deemed to be 1ncome 
chargeable -under the head “Capital gains" relating to capital assets 
other than short-term capital assets of the previ -us yeir in which the 
relevant asset is transferred or converted (oth rwise than by transfer) 
into money. . 

Explanation — Where the assessee deposits after the 27th day of 
April, 1978, the whole or any part of the addit‘onal compensation or, 
as the case may be; the additional consider..tion referred to in sub- 
section (3) in any relevant asset, heing a deposit referred to in clause 
(vi) of Explanation 1 below sub-se-tion (1), and such assessee takes 
any loan or advance on the security of such deposit, he shall be deemed 
to have ‘converted (otherwise than by transfer) such deposit into money 
on the date on which such loan or advance is taken. 

(5) Where the assessee deposits the whole or any part of the 
additional compensation ‘or, as th: case may be, the additional consi- 
deration referred to in: ‘sub-section (3) in any releva it csset, being a 
deposit referr d to in clause (vi).of Explanation | below sub-section (1), 
the provisions of sub-sections (1A) and (1B) shall ap,ly in relation to 
such deposit as they apply in re'atioa to the deposit terre” to in 1 the 
said sub- sections. 

(6) Where’ the cost of T equity shares referred to in clause 
(va) of Explanation 1 below sub-scction (1) is taken into account 
for the purposes of clause (a) or clause (b) of sub-section (1) 
or. clause (a) or clause (b) of sub-section (3), a deduction with 
réference to such cost shall not be allowed under section 80CC.’. 

“14. -Amendméut of section 724.—In sectton 72A [as directed to 
be inserted by seclüon 15of the Finance (No 2) Act 1977 (29 
of. 1977):] of the Income-tax Act, after sub-seciiop (2) and before the 
Explanation, the following sub-section shall be inserted, namely :— 





L 
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e (3) Where’ a ‘company . owning an “industrial undertaking ora ` 
ship į proposes to amalgamate with any other company and such othér 
company submits the proposed scheme of amilgamation to the speci- 
fied: authority and, that "authority ‘is satisfied, after -examining the * 
scheme and taking into account ‘all relevant facts, that the conditions 
referred to m sub-section (1) would be fulfilled if such amalgamation 
i. effected in accordance with .such scheme or. as the case may. be, in 
accordance : With , such, scheme: as modified in such manner as that 
authority, may specify. it- shall intimate -such o.her ‘company that, 
after. the amalgamation is-effected in accordance with such scheme or, 
as the case.mdy be; such scheme as.so modified, it would.make (unless ’ 
tuere is any material chnage in ‘the relevant facts) as, recommendation: 
to the Central Goyernment under sub-section (1).” : 

'15, . Amendment of ‘section 80A.—In section 80A of the Jücone- 
tax Act, sub- section A Shall (5e omitted with effect from me 1st 
day of April, 1979. - $ i 

16. Améndment of section 80C.—1d section 80c of ihe Income: i 
tax' Act, : with'effect.from-the Ist day of April, 1979,— - x 
(a) for sub-section €), the followin sub-section. shall be. substi: 
tuted, ‘namely : — e s vu 

' (0) Tn computing the total ‘income of an assessee, there shall be l 
deductéd, ‘in accotdance ‘with and “subject ` to ‘the provisions of this: 
section, an amount calculated, with ‘Teferenice to the aggregate "of- thé 
sums, „specified in sub-section (2), at the following rates; "namely : — 

(a). where such aggregate: does. "The whole of stich, aggregate ; 
hot exceed Rs, 5,000 ' i 

| (5. where such . aggregate, Rs. 5,000 plus 50 per cent of ihe 


Lickeds Rs. 5,000. but does | not, amount, by, -which such aggre- - 


exceed Rs ‘10, 000. gate exceeds Rs, 5. 000 ; M 
2 (ey where . ‘such | aggregate - Rs. 7,500 plus 40. per eent, of 
exceeds: Rs. iM gog . ar the amount -by which . such 


' aggregate exceeds Rs. 10,000”; - 


. (b) di ub -seetion n (4): im clauses (ii): and (iv),. for: the Words 
i EU thousand, sup ees? the words ' TU ‘thousand rupees'', shall 
be: substituted, ^ E ENDE. 

TT. Insertion of new séction 60CC.—In the Income- T Act, after 
žeçtion 80C, the.following-section shall be inserted, namely :— ' i 

2 '4g0CC. "Dedvction:in respe. ux. ate stines: tin certain new shares, PE 

(1). ‘Where au assessee, being — al 7 i 
(8)-'an individual, or - PEE "i 
Ra a Hindu undivided family, ¢ or RS 

"(e 'an:association of persons, or a body of individuals consisting ; 
only of husband . had:-wife governed. by the system of community of. 
property in force in the. Union Territories of Dadra and Nagar Haveli 
and Goa, Daman and Diu, ` : 
has acquired in the ._pr.yious year (being a previous year relevant: to 
the assessment year commencing on the ist day- of April, 1979 or. any 
subsequent assessment year), out of his income chargeable to tax, 
equity shares forming -part of any eligible issue of capital, he shall, 
in accordance with and subj:ct Mo; the’, : Provisions of this section, ‘be 
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allowed a deduction in the 'eomputation of his totalincome of an 
amount equal to fifty per cent. of the cost of such shares to him. 


"Explanation. —W here im any- - previous -year-the assessee has acqui- - 
red: any shares referred to in this sub-section and has, within a period 
of six months from the end of that previous. year paid the whole-or a 
part "of ' the, ‘amount, if ‘any, ` remaining unpaid’ on such ‘shares, the 
amount sọ ` paid’, shall be: deemed’ to ‘have been’ paid’ by the: dsséssee 
towards thé cost of iien shares in ‘that’ Previous | year, : 


1a ds 


!o(3y^ For! the purposes of this Section, “eligible issue. of capital" 


meahs. an"issue of equity bares ' ween satisfies the following: condi: s 


ya 


„tions, namely :— . a MENU Bee 


Ya), the issue is made by a piblic company formed’ and - Kuba 
in India ‘with the main object of carrying. ón the business of— - 
(G): construction, manufacture | or” production ' of: any articlé or 


thing, not being an ‘article or thing specified in the ist i in _ the Eleventh 
Schedule ; ; OF 


: BON Providing Viger finance for" coistrüction ` or purcháse of 
housa i in’ India for residential purposes : P i 

Provided that in "the ‘case’ ‘of a public ‘company forthéed and’ 
registered in ‘India with- the’ main ‘object of carrying: on the business 
referred to-iri sub-clause (ii); such company is approved by fus Central 
Government fór tbe purposes of this section ; . , 3 

(b)-ithé issue is an issue of capital: made by the | company for: the 

" firsttime; - mt NM MEUM 

(c) tbe ¿shares forming part: of: ibe issue! are. offered- for ais 
scriptiomto the.public ; -+ f Sos 

(d) such other. conditions: as may, be: “prescribed :, 

Provided that in the case of a company which had originally. bein 
incorporatcd as a private company but has-become' a public company 
under the provisions of ‘the ‘Companies -Act, ' 71956, an issue-of equity 
shares. made by;.it for the first-time - after -it. has become a public 
company:shall'not be. regarded as an ‘eligible issue: ‘of capital, it— 

E (dy ‘such company : chad declared, distributed. or „paid any divi-. 


dend when it was a private company; or go nor 
.  "(d) «any of the shares forming Parte of. such issue is offered for 
subscription ata premimum; -::..- , 


Explanation I —If any question arises ‘as to whether any issue of 
equity shares would constitute an eligible - issue of .capital for the 
purposes of this. section, the question . shall. be referred. to, the Central 
Government whose decision thereon shall’ be. ‘final. NEG i 
! , Explanation 2.—]In this sub-section and sub-section’ (4). “public 
company” $ shall have the meaning asignen „to'it in section 3 of the 
Company Act, 1956 (1 of 1956). SUE s. T T 
zr 44) The, deduction under- subssection: (» ‘shalbnot be allowed un? 
less the assessee has— | Ea Ho 


L ne ay 

lo . T 3n D 3 

E + i wu desde i E Ni a 
: 1 fs utet M E CUP a 
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"S MON PRT to the ‘shares. it, “pursuance oe ‘an offer for subs: 
cription t5.thz s public. mad, by. the public ` compan, or in pursuaüce c of 
a reservation or an option in his, favour. „Dy -redso 1 of his being’ a pro. 
moter o of the | company; or 


` KON ‘purchased the shares” from, a` ‘peison ‘who is ‘specified as ao 
underwriter. in Féspact- of ttle, j issuie, o: * süch. ‘shares i in pursuincs, of- clause ' 
ILof Part 1 of ‘Schedule. II: to the "Compahiss Act. 1956,(1 of 1955) : 
and who "has acquired such,” „shares ` by. virtue, of bis obligation as ERN 


underwriter. dus Ty 4.5 mun s 


' 1 (5) c Sf any:equity -shares, with Teference:to - «the eost of: which a 
] deduction.is-allosyed. under sub-section (Hare sold or, otherwise trans., 

‘ferred by the assessee to any person at any tim: within a -period of ive. 
years, from, the date of their. acuq:usition,, an am int „equal. to fifty par 
cent. of the cost to, the. assessee of ; ‘the; shares’ so sold, or. otherwise 
transferred, shall, be deemed’ to, bé. the income’ „of the Assessee of ‘the’ 
previous year. in ‘which ‘the shares: _are so ‘sold t or trdasferted and shall . 
be chargeable to tax accordingly. ^^ ^ 1545 


4, Explanation. .—A person shall be treated as ‘haying acquired any 
alates on the date on which’ his ' name is. entered i in relation to those 
shares in.the: register. of memb:rs “of the company, M ut re ee 

KOH t Where. ar déduction is;claimed and allowed under a: section : 
(D. withreference to the cost of any equity shares, the cost of such. 
Bernh shall not be taken into account forthe, purposes-of section 54H. : 


5187. Amendment of section  80P: >In” sectioa# 80P-of the fuco- 
ie Act, in sub-section (2), for.clause (b), the following clause shall be 
substituted witlpeffect from Ist dày of April" 1979, namely:—. . , 


"(b) in case of a co- -operative society, being a priñary society en- ` 


gaged i in supplying milk raised by i ts' members to—-- iF 1 n 
0). a federal, milk co-operative sotiety; í or a : * i eru (a 
tu. “(iy the. Gevenmeat: ora logal- authority; Oron juo S p n 


(ii)? xa Goverment compatiy : as difiaed : in section 617. ne the 
Cortanfes Act,, ‘1956 (1 "of-1956) or a» corportion established by or., 
under a-Central, State or:Proviacial Act: Uana a company or corpora 
tion engaged i in supplying milk to tlie: public), » Fu Soi ME 


151 the^whóle ofthe amount of profits atid $ gains’ „of stich” business;” 


19. Amendment of ‘section 155. —In section: 155: of puo Income-tax 
Agios s i tepas i xe. UTER. 


7 (a), after! sib: section (QD) “the following. 'sub- section talo: inser- 


te and shall bs désmé 17 to “have, besa. inserted with, effect from "the Ist 
dm of Apri ,1974, Mam. s dp NM a raoi pee S 


ELA Evi ane De E 


. i8 enh anésd or further enhanced by any court, tribunal or otter 
authority, the computation or, as the case may be, computations made 
earlier shall be deemed to have been wrongly made and the Income-tax 
Officer shall, notwithstanding anything contained in this Act, recompute 


f 
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im accordance with section 48 the capital gain arising from such trans- 
, fer by taking the compensation or the consideration as enhanced or 
` further enhanced, as^thé case may be; to be the full value of the 
consideration received or accruing as a result of such transfer and shall 
make the necessary.amendment ;, and the provisions of -section 154 
"shall, so far as may be, apply. thereto, the period of four years specified 
in sub-section (7) of that s:ction being reckoned from, the end of the 
Previous year im which the additional compensation ‘or consideration 
Was received.’ ty the assessee” ; a 


(b) in sub-section (8), for the words and figures “under the pro- 
„visions of section 54", the words, . "bfackets and figures “under the 
provisions of sub- section (1) of section 54’? shall be substituted and 
. shall be deemed to bave been. substituted ‘with effect from the lat day 
of. April, 1974 ; 


rot 


T .(&) after süb- section. (8. the following sub- -section ' shall be: inser- 


-ted and shall be deemed to have been inserted with “effect from, the Ist 
day of April, 1974, “namely, : — 


' “(8A)! Where in the assessment for any year, .a, ‘capital ‘gain arising 


E from the transfer by way of compulsory acquisition. under any law of 


- any such capital asset as is referred to in section '54 is charged to tax 
‘and if the compensation ~for 'such acquisition ‘is enhanced or further 
;'enhanced,,as the case may be, by any court, tribunal or other authority, 


. and the assessee purchases, within a period of one year after the date 


of. receipt . of the, additional compensation, or constructs, within a 
. period of {wo years after that daté, a house: property for the purposes 
"of. his. own residence, ‘the Income-tax Officer shall amend the’ order of 
; assessment . -so as to exclude the, ‘amount of capital: gain not chargeable 
..tó tax under. the provisions of sub- -section (2) of section 54; and the 
. provisions -of section “154 shall, so'far as may be, apply thereto, the 
- period ‘of, four years specified in sub- section (7) ‘of that section being 


f ~ reckoned. from , the ‘end of the „previous year in: ‘which the additional 


" compensation was received by the. assessee"" n 


. (d) „in sub-section (9), . for ihe odi “figures ‘and letter ‘under 
the provisions of section 54B”, the words, brackets, figures and letter 
“funder the provisions of sub-section (1) of section- 54B” shall be 
"substituted and shill, be deemed'^to have been Supetited with effect 
. fron thé Ist day of, April, 1974: 5 3: 


` (e): after. sub-section (9), . thé following es shall be inserted 
and shall be deemed to have been inserted with effect fróm the. Ist day 
cof April, 1974, namely : ::— 


*(9A) Where in tbe assessmént "for any year, a capital gain 
arising from the transfer by way of compulsory acquisition under any 
law of "such “capital asset as is referred to in section 54B is-charged to 
"^ tax and if the compensation for such acquisition is enhanced or further 
- enhanced, ag the case may be, by.any .court;tribunal or other autho- 

rity, atid within a period of twovyears-after the receipt of the additional 
"Compensation, “the asséssee purchases: any land -for being used for 
' agricultural purposes, the Income-tax' Officer shall amend -the order of 
] assessment so as to’ ‘exclude:the amount of capital gain ‘nat chargeable 
to "ax under the provisions"of sub-section (2) of section 54B ; and the 
provisions. of sectión PR shall, so far as may be, apply theseto, the 


d 
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* pelli. ‘of, four ' years specified j in, sub- bidedtion (7); of ‘that section’ being 
1 ,Téckoned ` from’ the ‘end ‘ofthe .previous-year in. "which the additional 
ro ;. eóimpetisatipn ^ was recived, by- tlie assessee ;. `! Doo P 


(f) in sub-section’ (10), for the words; figures: and letter. “urider 
, the Provisions, of, section, 54D”, the words, "brackets; figüres ` and letter 
‘af 1; "*utider. ;the , provisions ' "of sub- -section (1) of Section 51D" ‘shall be 
a " substitute, “ahd : ‘shall. þé deemed to^ have been Substituted with ‘effect 
" » froin’ thie’, jst day, of April, 19745 E oe Pod ot pot i 
MN (g) sub- section (10) shall be ‘renumbered’ and shall; ibe deemed’ to 
„have been.renumbered with effect from „the Ist day‘ of April, “1974 as 
"Clause (a) of that sub-seetion’ and after cláuse: (a) -as so renumbered, the . 
following clause shall "be: inserted. and' shall be d: med to have been 
inserted with effect from that date, nariely::— - ' a 4a 
uH | O5) ^ Whete i in thé assessment for any year,ia capital ^ gain arising 


"E from,” ‘the | tránsfér by ‘wayt of, ,Compulsory acquisition ‘of: ‘any- such 
capital “asset as, is referred fo in.section 54D is charged : to tax and if-the 

, compensation for such ‘Acquisition 4 ‘is ‘enhanced or-further enhanced, as 

^ the ase may be, “by any, ‘court, tribunal or other - authority, and within: 

i 8 period of. three .years after. the; date of teceipt of the additional 
a "compensation, the asséssee purchases any land or building or any right 
„in. any land, ,or'. building, or any. right , in any land or pbuilding or 
jj; Constructs ‘any ‘building for the purpose of" shifting’ or Te-est tablishing' the 
da “undertaking ; referred to in sub-section, (1X of that section or setting’ up 
po any. Other industrial undertaking, tlie Income-taX' ‘Officer shall amend’ the 
Ee order of assessment so as to .exclude the amount‘of capital: ‘gaini not 
iod chargeable, to. tax. under the” "brovisions. ‘of sub-section (2) of section 
15D ; and the' provisions of section, 154 shall, "so far as’ may be, apply 


S „thereto, the period of four years "Specified © in' süb-section (7) of. ‘that 
^' “section ‘being: réckoried from’ the end” of, the previous Near im which the 


additional compensation was Teceivéd by! the ‘dsseSsee, Rage See? 


ke SES (h)...in sub-section (10A) [as.- - directed to be inserted’ hy section: 23 

of thé Finance (No. 2) Act, 1977, (19.of 1977)] for the, words, "figures 
:, » And letter, **under.the provisions of: section 54E"', the words; brackets, 
, figures, and, letter “under. the. provisions of; sub: :séction (1) of section 
* 54E” shall be ‘substituted ; 


aise for(i). after -the , said sub-section. (104), the {llowing sub- section 
shall: be inserted, namely :—- : v : pa 


s.c 3 (10) Where. in thes Pea for. “any: year,. a capital ze 
EE i arising” from tlie “transfer,. being a, tranfer; by --Way.: -of compulsory 


EOM Pe 


NJ 
Pav) 


ta 
1? 


" aval by: the" Centrál Government or tbe; Reserve - “Bank of India, “of 
JE any: ‘capital agset; not being ashort-term capital asset, is charged - to tax 
" and if the compensation’ of; às-the ‘case may. be,. consideration for such 
on -trafisfer vis ` enhanced or further enhanced, as the, case may.be, by any 
- Ídourt; tribunal? or ‘other authority, : and within. à period- of six- months 
24) after thé receipt of the additional compensation', or consid*ration, the 
assessee invests or deposits the whole or any part of the "additional 
compensation or consideration in any specified asset referred to in 
Explanation 1 of sub-section (1) of section 54E, th» Incom:-tax Officer 
shall amend the order of assessment so as to exclude the amount of * 
capital gain not chargeable to tax under the provisions of sub-section 


J 


of. section 54E,; and the provisions of'section 154 shall, so far as 


AD TE rima P m NET. ' s 
(i) the following Explanation shall be inserted: at the end and 
shall be, deemed to have been 30 inserted. with effect from the lst day 


D 


ss cQ “additional ‘om pensation” shall have the’ meaning assigned to 
. 5 t in clausé (1) of the Explanation to sub-section (2) of. section 54 ; 


. „difference between the amount of consideration for such..transfer as 
enlianced by any court; tribunal or other authority and the amount of 
“consideration which would have- been payable if such enhancement had 
‘"not beén’made’.-- — - , E ea Mid 
-... 20. Amendment of section 193.—In section 193 of the Income-tax 
“Act, inm-the proviso, after clause (ia, the.following clause shall be 
inserted, namely :— ~- 2 p ERU 
"(ib) any interest payable on. National Development Bonds ; or”. 
3. DLs nInsertion of .new section .I94BB.—Afir section 194B of the 
Income-tax Act, the following action shall be inserted, namely i 
“194BB." Winnings from. horse race.—Any «person, being a ‘book- 
" maker!ór a: person to whom:a liceace has bden, granted by th: Govern- 
. ment under any law for the time being in force for horse racing in any 
race Cource or for arranging for-wagering or -betiing in.any race cource, 
; ho ‘is responsible for paying to any person any income by way of 
winnings from’ any. horse racein,am.;amount exceeding two thousand 
- “five hundred rupees shall, at the-time.of payment thereof, deduct income- 
- tax thereon at the rates in force : "D uM í CERA 
s^ Provided that no deduction: shall be made under this section 
.. from any payment made before the Ist day of.-June, 1978.". 
“22, ` Amendment of section 208, —ln séctiori .208 of th: Income-tax 
Act, in sub-section (1), in clausa (b), for the words, brackets and 
figures “sub-section (3) of ‘section 212", the "word; figures and letter 
,"$-ction 209A” shall be substituted ‘with effect from the Ist day of 
düne 1978. 7^ n4. (x. WU cue aM se adele , 
EN 23. Amendment of section, 209.—In' section 209 of the Income- 
istax Act, with effect.from "the Ist day' of June, 1978,— 
"i (a) in sub-section (1), for clause (c), the following clause shall be 
; „ „substituted, namely :— © 
C6 ., “(c)' in cases where an estimate (including a revised estimate) is 
~ sent by the assessee under section 209A or section 212, the total income 
"7:80 estimated shall, for the purposes of calculation of tax under this 
section, be substituted for the total incéme’referred-to in clause (a);"’; 
(b) in sub-section (2),— : - P > 
(i) in clause (a) in the ‘opening portion, after the words “in 
cases", the word, brackets, figures and lettzr ‘‘where the assessee 


4 
í 


4 
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sends a statem nt under sub-section (1) of section 209A or" shall 


be inserted; . , : : 
(il), m_ clause (b), forthe. words, brackets, figures and letter 


“in cases where an èstimate™is sent- by the- -assessee under. sub- 


“section (1) or ‘sub-section .(2)., or sub section, (3) or sub-section (3A) 


` ire section 212^, the words, brackets, figures, ‘and letter **jn cases where 


"an estimate (including, a.revised estimate) is sent by the assessee ‘under 
séction 209A or. section 212" shall be. substituted. Lr m 0] 


24: Insertion of new section 2094.—In the Íncorie-tàx Act, „after 
“section 209; the: following section shall be inserted, with effect from 


Y: the! Ist day-of June, 1978, hamely ; — 


309A. Computation ànd payment of adde tax by« assessee. = 1) 
Every person shall, in each financial. year, before the date on which 
the first instalment, or where he has not previously. Bten assésd by-way 
of regular assessment..under this Act,. before tbe date. an which the 


i / the Jást instalment, -of advance tax’ is due in his case ‘under sub- section 


E 


D 


* (1) of section .211, if his current . income is likely, to'exceed the’ amount 
~: specified im: sub- section, (2) of section , 208, send” to the Income: “tax 
Dinter = 25a i ` tet pe A Y^ E 


(a). “here he- lias been previously assessed. by way of "fegülar 


x “assessment under thi Act, a statement of advance_ tax payable, “by bim 


-computed in Abe manner laid dcwn in clause (a) or, as the.case, „may be, 
sub-claus2 (i). of clause (d) of-sub-section , d), of section 209, or 


'(by ‘where’ he has not ‘previously been ‘Assessed by. -way of Tegular 
assessment under this Act, an estimate of— .. 


Da ATE 


ec (d): the curient income; ‘and * ce ee ee 
^ (i). the advance’ “tax payable’ by him off ine: current income 
. calculated i in the manner laid down in section 209; FD 


. zand shall pay such“ amount of advance tax as Leora with the state- 
. ment or, as” the - case - may. -be, estimate. 1n: erial: instalments on 
-the dates applicable i in his case under section 211;, 

(2). "Where an assessce 'whó. is required to send a statement under 
clause (ay “of sub-section (1) estimates at any time before the. date on 
Which thé first instalment of-'advance tax is-due in bis case; under 
'Sub-section' (l1) of section 2L that, by reason of his current. income 
being likely to be less than the Income on which advance tax, JS . pay- 


‘able’ by him under .sub-section (1) or for „any ather reason, the amount 


of advance’ ‘tax computed _.in--the,; manner laid, ‘down in section 209 
on the cunrent income. would be less than the amount of advance tax 
pay able! by: him under. sub- section (IX, he may ‘send ‘to the Income-tax 
"Düigen in the lieu of Such statement, an estimate— $0 fs 
.(i): the curreatincome, and.’ ~, i Soy r - 


— Qi) the «advance tax payable “by him on (lie current. income 
calculated in: the. mapner laid down in section 209, 
and shall .pay such. amount of advance ` tax as accords with his esti- 
Mate in equal instalments on, the dates applicable i in his case. under 
section 211. 


(3) Where an' assessee who has sent a statement under clause 
(a) © of sub-section (ty estimates. ‘at any time before’the Jast instalment 
Of, advance tax is due, in, his case that, by reason of'his current income 
' being likely .to be ;less. than | the income''on. Which’ advance-tax is 


Uy oc 


yen 
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payable” “By -him “under ‘sub-section (1). or- for any, other reason, - the 
amount of advance: tax . computed ‘in ‘the manner laid down in section 
209° on the current’ ^ income would: be Jess thin thz.amount of advance 
tax payable by him-under sub-séction. (1), he may, at his option, send 
to thé Income-tax Officerzan ‘estimate of —. M s 
wt, the current income, and ,:'* Cee 
MID "the" advance tax 'payable by diu “on. lie current income 
calculated in the manner laid down in section 209, 
and shall pay ' such’ amount of advance tax -asi accords with his esti- 
mate'i in 'équal ' instalments on such of the dates applicable in his case 
_ undér section 211 as'have not expired, or in, one sum 1f. only the last 
of such dates-has not-expired, (c 
Bu (Ay ‘‘In''the ?casz of any asssssse who, is liable to pay advance tax 
under sub-section’ (Aor sub-seetion (2) .or, as. the case may be, sub- 
section (3), if, by reason of the current income being likely tò be 
greater, than: the’ “income on »which: the advance.tax so payable by him 
has been computed or for any other reason, the amount of. advance 
tax computéd‘in- the’ ‘manner laid: down in section 202 on the current: 
income , (which shall be estimated. by.” the ~ assesses). exceeds’ the 
amount’ of- advance’ tax so‘payable -by him by, more than 33-1/3 per 
cent. "of" the atter "amount, he shall, at any time before the date on 
which the last instalment of advance taxis payable by him, send to 
the Ineome-tax Officer.an estimate of — | ., , ,.. i 
(i) the current income, and: i PEN - 
© (ii) the tadyance tax payable by ‘him’ on. thé current income 
calculated Í inirthe:manner`laid down in section 209, - 
and shall.pay :such: amount of- advance tax as aecords with his esti- 
máte^on such ofr. tbe dates applicable in his case under section 211 as 
have riot.expired;'by ‘instalments which, may, be Toriied ‘according to 
sub-section(5):o.c | te o y 
Provided that in a case where the E E E ds satisfied that, 
having Tegard to the nature of.the businéss carried on by the assessee 
and the ‘ date of expiry ôf- thé previous year in respect of such business, 
it will be difficult for'the assessee to furnish the ,estimate required to be 
furnished “by” him in accordance with the provisions of this sub-section 
before" tbe ‘date on which the last: instalment of.advance tax is due in 
his case; he may, if-the assessee'pays the .advance tax which he is liable 
to pay under sub-section: (1) of sub-s ction (2)-of;-as the case may be, 
sub- ‘section! (3), before: such date, extend the date for furnishing süch 
estimate -up’ to. a period of thirty das. immediat: sly following the last 
date’ of tha previous year in respect of that, busifiess and; ‘where, the date 
is SO! extended, the: assessee shall pay, , on “or before.the date as so 
extended,’-the- amount. by which-the advance tax already paid: by him 
falls short of the advance tax payable in. accordandé with his estimate. 
(5).n The. assessee may send a.revised estimate of the advincé tax 
payable by him before any one of the dates specified imsection 211 and 
adjust any excess or deficiency "in "réspect'of any ‘instalment, already 
paid-in a subsequent instalment. or in, subséquent instalmens: EE 
^ (6) Every statement" or estimate under this Sectior'shali*be sent in 
the prescribed form and verified in the prescribed manner. 
Explanation.—For the purposes of this section and section 212, 
“current income", in relation to the advance tax piyable by an asses- 
see during any financial year, means the total income of the assessee 
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[exclusive of capital gains and income referred to in sub-clause (ix) of 
clause (24) of section 2, if any] of the pcriod which would be the 
previous, year for ‘the’: : assessment year immediately follwing that - 
financial year; ` To oce 


25. "Amendment Of section 211,—In section -21l of the Tote tax. 
Act, ‘ia sub-section (1), with eff.ct from the Ist day of June, 1978,— , né 
-(a) in the opening portion, for the words &nd- figures- “Subject. 
to the "provisions ‘of this -section. and of section 212”, the- -words, `. 
figures ‘and letter “Subject to the le r of this section and of . 
‘sections 209A and 212" shall be substituted ; lene 
“(By for, the Explanation, the following. ‘Explanation. shall be 
pues namely : RAMS TE 4. V ue n 
‘Ex planation —Jn-this sub-section,. total: income" ` means,—. Oh 
“(aJo im, a^case -whére-the advance tax is paid. by the assessee, in 
accordance with the’? statement sent~by him: under 1 sub-section, (D, 
of seciion 209A or in accordance with an. order , of: the 
1ricóme-tax Officer ‘unde? &ection 210; the total income. with 'réfererice 
to Which the, advance tax payablethas been calculated in.such statement ,, 
or order; .' ett gp HG V Hp T So ye v E: 
(b) mma case whieré tlie advance dax i is paid in accordance: ‘with ^ 
an. “estimate, (in&hudi ig a revised estimate) made hy ‘the assessee under 4 
section 209A! or -gection’212; the total income with, Teference to which . 
the aduance tax 18’ $0 estimated, I 
a8 ‘reduced, in’ either case, by "the amount of - -capital gain, and incor jë 
referted to in’ "sub: "clatise (ix), of clause 424) of, section 2, df any, a 
therein’: 7 5-5 U Am p DM bs ide 
: 26. ditendinsa of section 212.—In section: 212 of the Income 
tax Act, with eff.ct from the Ist day of. Jüne, 1978;,— ^. : on 
= (a) in ` sub- section ay “for‘the ‘words, brackets and figures : “by 
reason: of . his total income '[éxclusive of capital | gains ‘and income refer- . 
red; to in " sub-clauée HUN ‘of, claüse- Q4), of ‘section. 2, if any] of- the 
period : Which Would > :be “the previous? year- for: the? immediately 
following assessment "year ` (such total--income being;:: hereafter.;in 
this section, referred to as current. t the words: “by. reason: 
of his current ‘income’ shall be substituted:; - - b 
“(by sub: seétion (3)'shall(be omitted. i =s gd 
21." Amend ent of "section. 215.—In section - 215. of the Income 
tax. Act, in ‘sub-section -(1), for. the. words .and figures "advance t tax 
under section 212 on the basis:of ~his own estimate", the, words,. figüfes, 
letter aid "hráck.ts | “advance tax under section, 209A or. section 212 « on 


s, 


qr 


Im 


aire Dope 


or rae 


substituted’ wiih: čffëct from Ast day of: June,;1978.. Ba 


; * 28.. An endment "df section 216. —In ‘section: an 6 of ‘the mone 
tax: Act, ‘in clause (a), for the words, brackets, figures and letter “under 
“subssection (D. or sub-séctión (2)' or $ub- section: (3) or. sub-section. (3A) 
cof section 212, ithe ‘words, figures-and letter ‘under. ` ‘section 269A or 
s ction 212”, skall be substituted: with” eec pone: Ist day of- June, 


ban - Lue TE E E d 
` 29. Amendment: ‘of section jiz.- “In séction 217 of thè Income-tax 

Aet with effect. from-the 1st day, of Jing, 1978, "7 n contue- 
(a) in sub-section dj- —, $E «haud lips 


ri) ‘for the portion, begining with the „words, “the' Incoméitax 


eee ck are Sus mg S a ^ 


tooo i 1 5 EST ` wots . "e 
= 23 LE Uem * - SEC 
à Tot NES EX “ie B 
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- Officer-finds that any such person"' and endiag with the words "twelve 


per cent, per annum", .he following shall be substituted, namely ;— 
“the Income-tax Officer finds—- 


. .(a) that any such person as is referred to in clause (a) of- sub- 
section (1) of -section 209A has not sent the statement referred to in 
that clause or the estimate in lieu of such statemént referred to in sub- 
‘section (2) of that..section ; or 


(b) -that anyisuch-person as is referred to in clause (b) of sub- 
section (1) of section 209A has not sent me estimate. — - 
referred to'in that clause. - - 
simple interest at-the rate of tweleve per cent, per annum’’ 

(ii); forthe words “the said sub-section”, - the wordi; brackets 
and figures “the said: sub-section (27> SEAT be ssubetitateds 


(DB) in sub- -section .(JA,— i 

(i) .after-the words “the Íncome-tax Officer finds tbat”, the words, 
brackets, figures and letter “any person who is required to'send an 
estimate under sub-section (4) of séctión 209A or” shall be inserted ; 

(ii) for the words “the said sub-séction’’, the words, bráckets; 
figures and fetter *'the' said sub-section Gyor or as the case mày be, 'sub- 
Be (3A)? shall be substituted. 


730. - Substitution of new section for section 218.—For section 218 of 
tlie Income-tax Act, the following section shall be, substituted- with 
effect from the Ist day of June, 1978, namely :— 

* ' “218. When assessee deemed to be ih defaült. (0) If'any assessee 
has: 'sent,— < Qoo xn 


(8) under sub-section (1) of section 209A, a statement, or 
(b) under section 209A or section 212, an. estimate or a revised 
estimate, 


of the advance tax Savable by him, but does. not pay any instalment in 
accordance therewith-on the date or dates .specified;.in section 211, he 
shall be deemed to be an assessee in: default in respect of such instal- 
mént or instalments, 


(2).lIfeany assessee | does not pay on Tihe specified date any instal- 
ment of advance tax that be is required to pay under section 210 and 
does not, before the date on which any such instalment as is not paid 
becomes- due,- send under sub-section ' (1) or sub-section (2) of section 
213 an estimate ol a revised estimate of the advance tax payable by 
him, he shall be deemed.to be an assesses in; default. in Tespect of such 
instalment or instalments. A ? 


(3) Notwithstanding anything — contained: in sub-section (1): or 
sub-section’ (2), an assessce- shall not be deémed to be in;default in 
respect ‘of any amount of which the payment is deferred under section 
213 ‘until. after the ‘date communicated by him to the Income-tax 
Officer under that section.” 
` :3H'^ Aniendment of section 273.—In tlie Inconie-tax Aet, with effect 
from the Ist day of June, 1978, Section 273 shall be renumbered ag, sub- 
section (2) theréof and— - 


(1). before: sub-section (2) - as so. renumbered, the following sub- 
section shall be ‘inserted, namely:— ' 
4, “() If the Income-tax Officer, in. ‘the course “of any proceedings 





- . r M . OU at 
2 Sita m erp tee Cip pe: 
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A à —M 


dw eee 


' * in congection with the regular assessment for any assessment year, is 
. satisfied that any assessee— M RA Zi x E 
(ay. has; furnished: under clause (a)" of. sub-section (1):! ofisection 
209A a statement of the advance.tax:payable ‘by him which he knew or 
had.reason tojbelieve to.be untrue, or :.' ° mu cM 
(b) ` has'without reasonable cause failed'to fürnish'a statement of 
"^ the advance: tax payable:by him in. accordance with’ the provisions of 
clause (a) of sub-section, (1). of section, 209A, «. . ae. ici fo oun 
he ‘may direct that such person shall, in addition to-the amount of. tax; 
,.if any, payable.by.him, payiby:; way of penalty a sum—'. <. . pai toT) 
4) zo which, in'.tbe case referred to .in clause (a), shall. not be less 
than.ten per cent; but shall.not exceed one-and.a half times: the :amount 
_by which the tax actually paid during the -financlal year immediately 
preceding the assessment year, under, the. provisions of Chapter XVII-C 
falle ghort ofi ae ce sius 
.— Ji) ;.seventy;five ‘per cent, of the assessed. tax as. defined in subs 
* section (5) of section 215,: or WET Gf rd DA cH da 
za (2). the amount. which would. have 'been--payable.'by- way..of 
advance tax if the assessee had furnished a correct and complete state- 
ment in accordance with the, provisions of clause (a) of sub-section (1) 


EA ee 2 ac 


oféection209A, |. "7. "i nN , M 
whichever is less ;' $ TOU "Tm 7 nee 29 
E Gi), which, in tlie:casé.referrec-to in clause (b);. shall: not-be: less 
than ten per cent, but shall-not exceed one and a half times of seventy: 
' . five per cent. of the, assessed tax; as -defined in sub-section (5) of 

ection OTS ar DE Mi "s Ds Beg UU. ` E : $5 
"*-(2)" in sub-section (2) ás'so retiumbered,— — ' D Vg cuit 
(a) for clause (a) the -following clause shall be substituted, 
3o £% Eaa Ea i hae E n DI NE E x 


` namiely':— ^" 


oi (a) hag furnished'under su6-section(1) or sub-section (2) ot süb--- 
section (3) or 'sub-section (5) of section 209A, or under sub-section (1) 
or sub-section (2) of section 212, an estimate of the advance~ tax 
‘payable by him -which-he «knew or had -reason to- believe-to be untrue, 


OF a 


fü g E 


T Sere eu. ce LU Hou yo era cesta . 
E .the words ‘has furnished'i - the words, 
brackets, figures and letter, “under sub-section: (4), of ‘section 209A or" 


| ~ (6); for sub-clause (2) of clause-(i), the following sub-clause shall 


c 
a; 
um, 
ct 
Ss 
[51] 
= 
E 
€ 
A. 
EA 
o 
<i 


section 210 Was issued, to-the ‘asSessée, the, amount payable: under’ such 

statement or, aè the case may be, such notice,” ;7^ 7^7 Meuse ete us m 
(f) ^fór clausé (ii); thè- following* clause- "Shall “be ‘substituted, 

namely :— > f 


ur. que 


(ON 
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"C "(Hi)" which, in the vase referred to"in clause (c), shall not be 
less ethan fen-per cent but. shat not. exceed one,and:a half times the 
amount by which— A "XM Ta LAE 
sy, (8), where, the.assessee has, sent a statement, under clause (a), or 
an estimate under clause (b),. of .sub-section (1), of section 209A, -or an 
estimate, in. lieu- of a statement - under, sub-section (2) of that section, 
' the tax payable in accordance with such. statement or estimate ; or, 
(B) where the assessee was required-to pay advance tax in 
accordance with the notice. issued to him under, section 210, ithe tax 


payable under such notice, ` ` "sd Bea "Me 
falls short Of sevéaty-five per cent of the assessed, tax as defined in 
sub-section (5) of section 215" ; 2 Na C EC 
v. (8), I the Explanation, for the words, brackets, . figures and letter 
"proviso „to sub-section (3A) of section 2127, the words, brackets, 
figures" add" letters "proviso to eub-section (4). of section 209A. or,- as 
the case may. be, proviso to sub-section (3A) | of section 212” shall be 
ng Rahn aah A EK aig 
.92 Consequential. amendments ta certain sections:—The "following 
amendments (being amendments of a consequential nature) shall be 
made'in-thé Income-tàx Act, namely 1° he 7D ouei 2 els 
'' "(a) + in sub-clause (ii) of clause (37A) of section 2 and in, clause (a) 
of sub-section (1) of section 197, for the figures and letter *194B", the 
figures and letters “194B, 194BB”, shall be ‘substituted ; MES NR 
- (by in szctions 198, 199, 200, 202; 203, 204 nd. 205, for the word, 
figures and letter “section 194B", the words, figures and letters ‘section 


194B, section 194BB,”’ shall be substituted: eee i 
CONAR I Spe ive op INTAREST-TAX 7 o ST 
33. Amendment of “Act 45 of-1974.—in the Interest-tax . Act, 
1974; 1n sub-section (2). 6f section 6, forthe words, figures and -letters 
“before the It day of August, 19747 ' the Words, figures and lette1s 
“before the Ist day of August, 1974 or after the 28th day of February, 
1978"' sliall be substituted with effect" from’ ‘the’ Ist day of April;1979, 
Tate. CX dat VET : : "CHAPTER IV. Morus b A WR 


~ 4 
jx Se EVER Ce EU 


MC .-. INDIRECT TAXES a 
D) 34i: Amendment of Act 51, of 1975:—1n the First Schedule to the 
Customs Tariff Act, 1975 (hereinafter referred to as the, Customs Tariff 
Act).— M RENS tsa AAE cl, 0 ` 
<i: i). affer the existing entry. in column: (3), against süb-fieading 
No. (2) .of Heading “No. 37.01/08, " the :folowing: Explanation shall be 
^ inserted, namely :—'^ ^ ' ^ NEN ee ee sr 
;.^ “Explanation:—-For-.the’ purposes. of thjs: sub-headiug, .where a 
film is designed. with'a-view to different .vettical sections thereof ı being 
exposed separately, its length shall be deemed to.be the aggregate of 
the lengths of all.such sections,’”:; X hes Sor AN” SEO gees Pt 
(i) in Heading No. 51.01/03,. for, the ;entry.in column (3), the 
entry “296% plus Rs. 30 per kilogram” shall be substituted. ^: ^ 
erl 38: -Auxiliary v duties’ of customs —(l): In the, case of goods 
mentioned in-the.First-Schedule to the Customs, Tariff. Act, or in that 
Schedule as amended .from time,to,;time, there ' shall ber levied. and 
collected as an auxiliiry duty of customs an amount equal to twenty 
percent of the value-of the-goods as determined in -accordance with 


7774 amt 
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thie provisions of section 14 of the Cüsloms Act, 1962 (52 of | 1962) 
(hereinafter referred to as the Customs Act). 

(2) .Süb-section (ly shall cease to have effect after the 31st. day of 
Match, 1979, „except as respects ° things done “or-omitted to be’ done 
before such ceaser; and section 6 of 'the" Gereral Clauses ‘Act, 1897, 
(10 of 1897) shall apply upon such’ cesser ds if; ie said: sub- section had 
theii*been’ repealed: by a Central ‘Act. “ 


' (3) The auxiliary, düties of customs Teferred ` to in. ‘sub-section (1) 
shall be in addition to any duties of customs chargeable on such goo 
ünder the Customs: Act, or any’ other law for ‘the time being in force, ` 

(4) The provisions of the Customs Act, and the rules and regula= 

_ tions "made. thereunder, ' including. those ‘relating ‘to refunds and 
exemptions ‘from duties, shall, ‘as’ far as may: be, apply in relation to 
tlie levy > and^ collectión ‘of the ‘auxiliary duties of cüstoms ` leviable 
tinder this section in respect of any goods ag they apply in relation" to 
the levy and collection of the duties of customs on such goods undér 
that Act or those rules and regulations, as the case may be. : 


36 Amendment of Act I of 1944—In ‘the Central Excises ‘and 
Salt, Act, 1944, (hereinafter referred: to as the Central Excises s Act), in 
the First, Schedüle,— 

(i) in Item, No. 8, the Explanation shall be numbered as s Expla- 
nation I and after the Explanation as .80 | numbered, the following 
Explanation shall: bé inserted, namély::— 

i "Explanation TI.—This Item, does ‘not include—. l 

(a) base mineral oils (suitable. for use in the manufacture of 
lubricating oils and greases) including mineral oils commonly, known 
as Trahsfofmer oil base Stock or Transformer oil feed stock ; and ` 

"(b) "Tubficating. gils” „including spindle oils, fishing oils and jute 
, batching oils. ue 


(i ‘in ‘Item No. ^10;.the Explanation shall ibe r as. Expla- 
nation 1 and after the Explanation as 80 numbered, the following 
Explanation shall be inserted, namely':— 

“Explanation 1I. This Item ‘does not include— 

' (a). base minéral -oils suitable” for. use in | the ‘manufacture of 

lubricating oils and greases} and  /'' «^ NES 


2g (b) lubricating oils including axle oil.’’; 
v€- Gü) in Item" No. ITA, sub- item (4): ‘shall be” E E as'sub- 
ifem (5) and before subtitem | (5) as so renumbéred; ‘i ‘the. following’ sub- 
item shall be inserted, namely :— S 
(4) . (a)- Base ħineřal-oils- (suit-:&^, Three “thousand: and five 
able ‘for use in thè- manufacture. of ' "hundred: mune pn weg 
‘lubricating oils and‘ greases) ‘including "i tonne. ' 


mineral oils commonly, known as . $ e 
Ktansfer:oi! base stock‘or’ ‘Transformer’ rh Na due ' 
oil feed stock; + 2 Ma 


' (b)' Lubtssdeg- ‘oils Gocluding ‘Threes thousand and five 
spindle oils; »flushing oils, jute batch- ' hundred Ed Pers metric 
ing’ oils and:axle ‘Gil): ane lubricating - tonne.” taa 
greases: |<. Lu it C Ping t - 

(ivy “after Item "No. - MG; ‘thie ` following Items £ghall be inserted, ! 
namely :— 
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“11D. COAL (EXCLUCING LIG- Ten rupees per metric tonne. 
| ., NITE) AND COKE NOT MEUM 

i na ELSEWHERE SPECIFIED. , ' 

LIE. ‘ELECTRICITY, Two pala per kilowatt- hour.” 
(9, in Item No, 18, after sub-item III, the following sub- item 

shall be inserted, namely :— 

"[V. NON-CBLLULOSIC Nine rupees per kilogram."; 

‘WASTES, ALL SORTS. f 


` Explanation. —This Item incl udes 
only. -wastes arising in, or in . 
relation fo, the manufacture , of ~ 
man-made fibres ^ (other than 
mineral fibres) and man-made 
filament yarns," ' ^' 


(vi) “in Item No. 19 III, for the entry in the third column, the 
entry “The duty for the time being leviable on 'the base fabrics, if 
nót already paid, plus thirty ` percent, ad valorem,” shall be gubsti- 
tuted; 


(vii) in. Item No. 22(3), for the entry in the third column, the 
entry “The duty for the time being leviable on, the base fabrics, if 
not Already, paid, pius thirty per cent. ad valorem." sha'l be substi- 

(viii), in Item No. 22B, for the entry in the third column, the 
entry “Thirty percent. ad valorem.” ' Shall, be substituted; ; 

(ix). in Item ,.No. 34,— 


(a) for the words “MOTOR VEHICLES AND TRAC- 
TORS—”, the words “MOTOR VEHICLES AND TRACTORS, 
INCLUDING TRAILERS—’’ shall be substitut d 

(b) after sub- Item I, the following , sub- item shall be inserted, 
namely: — cA 


| “TIL "Trailers. . Twelve and half Beh cant ad 
NE . valorem." 

(c) for Explanation I, the following Explan ‘ton shall be substi- 
tuted namely: — 

“Explanation I.—**Motor. vehicle", “Tractur, including agricul- 
: tural tractor’? and “Trailer” shall include a chassis; but shall not 
‘include a vehicle running upon fixed rails.’; 
_-, (x) for Item’ .No. 344, the following Item shall be substratga, 
namely:— 


4A.. PARTS- AND ' ACCESSO- - ' Twenty per cent. ad valorem. 
'" RIES, NOT: ELSEWHERE ‘ i 
n SPECIFIED, OF MOTOR 
VEHIGLES. AND TRAC- E 
“TORS, INCLUDING k 
TRAILERS. 
Explanation I. —The - EEE 
«Motor vehicles” has the meaning’ 
assigned to itin Item No. 34. 
Explanation II.—The expression 
“Tractors” shall ‘include agricul- 
tural tractors. 
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, Qu) : in Item, No.. 63, for the entry in the third. column, the entry, 
"ive per cent. "ad valorein." shall be, substituted. 

. 37. -Spécial duties of excise —(1) In the,case of goods chargeable . 
with.. ,à duty 200 excise. unde r the Centfal’ Excise Act ds: amended 
from time. „to time; -réad ` "With any notification .for'the time: being’ in 
force used: bythe Central" Government: in “relation to the’ duty 80, 
chargeable, there. shall be levied and collected, a special. duty. of excise, 
equal to ‘five par cent. of the amount, so chargeable Om such goods. 


(2) Sub-section (1) shall : cease to have. effect after ‘the 3ist day, of 
March, 1979, except as respects things done or 'omittéd to be done before ` 
such cesser, and section 6 of the Gereral Clauses Act; 1897 (10° of 1897), 
shall apply upon such cesser as if the said. ‘sub: section ' ‘had’ ther been 
repealed by a Central Act. . ae i 


(3) The special duties of excise. referred to in subsection (1) shall 
be.in addition to any duties of excise chargzable on such goods under 
the Central 'Excises. Act or. any ther: law. for the timé being'in force. . 


ic (4). “The provisions of, the; Central „Enise Act and rules.: máde 
thereunder,. including those felating | “to. refunds and exemptions, ‘from 
duties, shall, as far as may be, apply i in relation to the levy and collec- 
tion 'of the. Special, duties of excise leviable “under this section in "respect. 
of, ány "goods. as “they ‘apply “in relation to` ‘the levy - ‘and collection of 
the duties of excise’ on such’ goods under’ that "Act'ór those rules, 
as the case may, be. p» 
38. "Discontinuance of salt: duty. —For- the” ‘year beginning: on ils 
Ist day of April, 1978," tio "duty: under the Central Excise ‘Abt or the 
Customs Tariff Act shall BE levied in respect of salt Manufactured i in, 


n ^ 


or imported into,” “Indias! Ora ao ono o: 
- oo” CHAPTER. V> 2^ ee: eee 
fI “MISCELLANEOUS S a X aS 


vagi an of Actió óf the -1898 ln the First Schedule to to 
the Indian Post Office Act, 1898, — 
- ^ (af for the" sub-heading P^Letterg" and the entities thereunder, 
the following shall be substituted, namely — 


i "o nh Petters. 211 23 c. Cz. € (5 
i For a weight not exceeding ten seine Be ah . 25r. paise. 
cle... For 3every ten; grams or. fraction thereof, ove. Las pos ms 


exceeding ten grams. < .^. 5 


(b) .for the sub- headings : “Bost cards”, “Block, “Pattern and 
- Sample packets" And ' * Registéred. Newspapers". and the entries under 
those sub- héadings, the following shall be substituted, namely : si 
post cards (not being Fost cards ides printed commyiniestion). 


C00 "us 


Single ' pé obo AX Bae 2e slo paise. - 
Reply AE E ‘30 Paise. 
Post cards éontaining printéd cominunicadton: < Ser ear he 
For a.post card tak jio n, on 7755; * 20 paise. 


Wot 


` Explanation. —A postcard shall be deemed" to.contain a printed 
communication, if any matter (Except: “the name- >and: adress''of, and 
other particulars, relating to, the '/sender and the. placé and date: of 
despatch) is recorded by printing or by cyclostyling: or by any other 
mechanical process, not being: typewriting,, on any, part of thé Post 


card except the nenwangei half of the- address:side thereof, -9-47 t 
E ` RAA i. 


PART II-A ] INDIAN PARLIAMENT ACT NO. !9 OF 1978 ` 111 


1 


ws . Book, Pattern and' Sample packets 


For -the first fifty grams or fraction thereof 25 Paise. 
For every additional twenty-five grams ` or 
fraction thereof, in ‘excess of fifty Bramss ior (7 ^5 715 paise. 
Registered Newspapers, E s 99 7 
‘For a weight not exceeding fifty grams '- '^  *2 paise, 
*' For.a:weight exceeding fifty grame Ut: not y o es ; 
ique one Hundred > : RN NE ;5 paise. 
For. every additional one hundred Dn. ot" SO agg z 
Fraction thereof, exceeding one hundred grams o.: > IO paise. 


-[mthécase:of more:than one copy . of.the 
same ‘issue "of +a registcred- newspaper being 
med in the same. packet 


- ' 
e» 


' forz a "weight not ‘exceeding one hundred grams '.' lt TER paise; 
` for evéry additional-one hundred grams or = 
fiaction thereof, in excess of one hundred grams ^ " ' ' 10 paise; 


3 »Provided. that such: packet. shall : not. :be delivered. at any 
addressee’s , Iesidence' “but shall be given ie. a: D RE agent at the 
Post ‘Office.’ 1 

40 Arona ‘of Aat 38 P 1974. Siy “the Compulsory Depósit 
Benet (Income-tax Payers) Act, 1974, — 


"^ (a). in .section 4,— .« - ME NOE. P 5 

LMA) in the.sub-section (hs wi a 

- (0 in clause (i), the word “and”, occurring, at the end, shall be 
omitted;: riego £625 Nes REN. 3. rd 55a apes 


: (D: for ` clause’ (ii),: the following clause shall be: substitute, 
namely i € su : 

*(31) for the assessment yedi commencing on ths Ist day f. A jt 
1977 | and the assessment. year- commencing on the Ist day of April, 
1978, at the rates specified ‘in . Paragraph B of th: Schedule; and 

(isi) for the assessment year commencing on the Ist day of April, 
1979, at the rates’ specified in Paragrapli C of the Schedule."; 

(B) in sub-section (3,— ? «ss. 


(1). in clause (a), for..the portion beginning with the words "ina 
case Where , the ' Income- tax Officer’” and ending with the words and 
figures “section , 212 of ‘that Acts the following shall be substituted, 
namely LE dec ` 
z, Ain. a-case Wkele a ‘Statement ig ‘sent by the worsen under clause 
(a) of sub-section (i) of section 209A of the Income-tax "Act in the 
financial year immediately.. preceding, that: ass:ssment year or where 
the Income-tax Officer has made an., order- under sub-section (1) or 
sub-section (3) òf section 210 of that Act requiring the person to pay 
advance tax duri g the financial year immediately , preceding that 
assessment year": and the- person has not “sent an’estimate ‘under section 
209%’ or; as ‘the case may bs, : section: 212 of-that Act’; 


(2), in, clause , (8), for. the words, brackets, figures ', ‘and. letter 
"snb: section | D, Qr ,sub- section ; .QY or sub-section.(3) or sub ssction 
(3A) ‘of séction 212", the: “words, ' figures and letter paeedon, .209A or 
section 212”. shall be gübstituted;- 

(b);. in section: 6 -in' claüse (a), for the" word, und figuires “section 
onn the words, figures, "brackets and” lettér "section 211 or sub- 
section (4) of section 209A" "shall be substituted; 
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‘for "the proviso, 


(c) in the Schedule, 
substituted :— 


“Parasitol G 


Gy where the current income - 


exceeds Rs. 15,000 but,does 


not-exceed Rs. 25,000 


(ii) where the current: incom ~ 


^zexceeds Rs. 25,000 but does 
not exceed Rs. 35, 000 -< 
(iii). where the current income: 
exceeds Rs. 35,000 but'does 
not exceed Rs. 70,000 ^ ~- 
2 where the current income 
: exceeds Rs. 70,000, . : 


^a 


Provided tbatz- E 


- [ 1978 
. the’ following shall be 


4,5 per cent, of..the: current 
EH 

Jun 

Rs. t "ys plus: Hp per cent. of the 
amount by which the current. ins 
comeiexceeds: Rs. 25,000; 
Rs. 2,225. plus 12.5 per cent:of 
the amount by which the current 


: income exceeds Rs. 35,000; . ..: 


Rs 6,630 plus.15 per. cent. of the 
amount by which the current in- 
come ‘exceeds Rs: 70, 000: : 


2r (8) in -a ‘Case ‘falling: nde Püsiaph A ‘or ener | 


where the.” scurrent! income ! fexceeds Rs. 


15,000. but:does not-exceed 


153620," the / compulsory deposit shall in no case exceed : thé 


amotit by ‘which-the current income. exceeds Rs» 
'" 7 (b) ina case falling undér Paragraph C,' where ‘the’: 
15,000 but does does not exceed Rs. 


„income exceeds Rs. 


15,0007; 4 
current 
115,710, the 


compulsory deposit shall in no. case exceed’. .the amount oy! which 
the:cürfent income exceeds’Ra. 15,000; - 
(c) where-the amount of Sun pue deposit . s euiculated in 


accordance withthe. foregoing. provisicns’. is, less; than. Rs. 100, it 
shall not be necessary for the | one paner concerned to make ‘such 
eau orto GP rasta EE ET Lc 
: THE SCHEDULE 
c... (See section 2) + 
, 5» PARTI 
INCOME-TAX "AND, SURCHARGE, ON, INCOME-T 
Paragraph A : 
d Sub-Paragraph I 
: In the case of every : ‘individual or Hindu: ‘undivided family | or 
unregistered firm, or other, association of persons or body ‘of individuals, 
_ whether incorporated‘ ot iot, or every artificial juridical pérson ` refer- 
red to in sub-clause (vii), of clause (31) of section 2 of the Incomé-tax 
Act, not being a case'td Which SubzParagrapti/TE of this. Paragraph. or 
any i other Paragraph of ‘this ‘Part applies, — — ' 
: - Rates of incomte-tax - TUE xor Uo 
(D, where the total income , Nil: ^". |: NEED ) 
does not exceed Rs, 8,000, 57777 "gy = 


(2) «where the:total, income, ^ 15 per cent , of | the. ‘amount’ * 
RE Rs. 8,000, but does. not which the total. income “exceeds 
exceeds Rs. 15, 000 $ Rs, 8; ‘000 ;. 

(3) where the, total income ' '.. Rs. b 050° plus 18 per ‘Gent of the 
exceeds Rs. 15, 000 but does not ‘amount’ by, which the total income 
exceed Rs. 20, 000 Pes '»! exceeds Rs: 15, 000 : 


{ * i yt 





(4) where the total. jncome : 


exceeds Rs. 20,000 ‘but ‘does: not" 


exceed Re. 25, „000 


wt DET 
P" ' 


l exceeds ‘Rs. 20, 000 ; 


Rs. 1 ,950 plus/25. pér « cent of: thie 
amount by which the total income 


Mee Jobe 


. , exceeds Rs. 70,000 
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"(5)' Where the total income. 
eX eedé: Rs. 25,000 but does not - 


exceed Rs. 30, 000. - 
(6) where the" total income ` 

exceeds Rs. 30,000 but doés not ` 

exceed Rs. 50,000 2 | 

- (T) where the | total income 


exceeds Rs. 50,000 but - does not 
exceed Rs. 70,000 - 

(8) where the total income 
exceeds Rs, 70,000 but does no: 
exceed Rs. 1, 00 ,000 

-(9) Where. the- total 


income. 
exceeds Rs.-1,00,000  - 3 pott 
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Rs. 3,200 plus 30 percent. of the 


.ámount by which the total incom 
' exceeds Rs, 25,000; 


Rs. 4,700 plus 40 per cent. of the 
amo nt' by ‘which the, total ine 
come exceeds Rs, 30, 000; 
Rs. 12,700 plus 50- per cent. of 


`~, the amount -by which the total 


income exceeds Rs. 50,000; ; 
Rs, 22,700 pius 55 per cent. of 


“the amount by which the total 


‘income exceeds: Rs. 70,000; 

Rs. 39200 plus:60 'pér cent. of 
‘the amount by which the'total in- 
come exceeds Rs. - 1,00,000; 


Provided that for the purpose of this Sub-Paragraph;— _ 
(i) no income-tax shall be e payable: ona tótal income not exceed- 


ing Rs. 10,000: 


' Aii) where theitotal income exceeds Rs 10, 000 but does not exceed 
'Rs 10,540, the income-tax payable thereon shall not exceed severty 
per cent. of the amount by which the total income exceeds Rs, 10, 000. 


'* Surcharge on income-tax 
The amount of income-tax computed in accordance with the preced- 
ing provisions of this Sub-Paragraph shall’ be increased by a surcharge 
for purposes of the Union calculated at the rate of fifteen per cent. of 


such income-tax. 


Sub- -Paragraph IL a = 
‘In tiie € case of every Hindu undivided family which at any time during 
the previous year has at least one member whose~ total income of the 
previons year relevant to the asséssment year commencing on the Ist 


day of April, 1978 exceeds Rs. 10,000,— 


Rates of income- tax 


(Dy where the total income 
does ‘not cxceed Rs:' 8,000 : 
(2) where the total income 


exceeds Rs. 8,000 but does- not 
exceed Rs. 15,000 

(3) where" the total income 
- exceeds. Rs. -15.000 but does n npt = 
exceed Rs,20,00  : 


(4) where the total 
exceeds Rs . 20,000, but does not 
exceeds Rs; "25, 000 . 

(5) where the total income 
exceeds Rs. 25,000 but does not- 
exceeds, Rs. 30, 000 ` 

(6) where the © 


“total income 


exceeds Rs, 30, 000 “but, “does: not - 


_ exceed Rs. 50, 000 ,‘ à 
(7) -where ‘the total - income 
exceeds Rs. 50.000 but doés not 


v 


income ] 


Nil; 


187 +per: ‘cent. of the amount by 


‘which the total income exceeds 
Rs. 8,0007". 

Rs. | .260 plus 25 per cent. of the 
amount "by: which the total in- 
come exceeds Rs. 15,000; 


Rs. 2510 plus 30 per cent. of the 
amount by which the total income 
exceeds. Ris. 20,000; — - 

Rs. 4,010 plus 40 per.cent. of the 
amount by ; which the. total in- 
come exceeds Rs. 25 ,000; 

Rs. 6,010 plus 50 per. cent. of the 
amount by which the. total income 
exceeds Rs. 30,000; — 

Rs. 16,010 plus 55 per cent. of the 
amount by which the total in- 
exceeds Rs. 50,000; 
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~ (8) ‘where the total income Rs. 27, 010 plus. 60 per cent. of 


éxceeds- Ra 70, r000- MM o the’ amount’ by, which the total 
Te ors ~ 2n e income “exceeds Rs. 70; 5000: ae 
Provided that for ‘the Birposes “of this Sub- Paragraph— ; ; E ) 


(/).no income-tax shall, be payable. on & total income not exceed- 
iig Rs. 10, ,000; 

(if) where, thé total i iicome exceeds. Rs. 10, 000 ‘but. does, bens 
cédé Ra, 10690, the , income- tax payable.. ‘hereon, ‘shall; not exceed. 
seventy per * Genit. 3 of the .amoünt by which ihe total income exceeds- 
Rs, 10, ,000.. s MA aa SMS ob, yaj ET y 


Li wr, D wore 
ae mae, «Surcharge on incomestax» i p PE eee re a 
The'amount of-income-tax;:computed in accordafice: with preced- 
Ang provisions of, this, Sub-Paragraph shall.:be increasediby a surcharge 
for purposes, ae Unioncalculated at the rate of fifteen -per-cent, of . 
such incomertax. «(2 sno 
ues + © Paragraph. B. 60 rtu uh isi 
In the case ofsevery: :Co- sopermtive society, = hong sa hope c Hoan rt 
Rates of Income-tax DES he 
(1), where. the; , total income . 2 per: cent. of. the pote ‘income; 
does not exceed. Rs. 7h 03000 uoni 5 
(2). where ,;the, --total -income ‘Re 1, 500. olus 25 d 'of the ji 
exceeds Rs. 10,000 but dogs not. ^ amount by. which the total in- 


MES 


exceed Rs. 20, 000 Lane ; as, come exceeds. Rs: 10,000; a 47 

" (3) ‘Where’ tHe. fora,” income vo) Rs. 45 000 plus Al.per cent. ,of.the 

exceeds Rs. 20 Q0 Qu (cya a nu amount by which “the .total - in- 
E virt CU "ome exceeds Rs. 20,000.51 a. 


Surcharge on.income-tax 
, The amount of income-tax computed.in accordance, with the,preced- 
ing Provisions: of this Paragraph, Shall. be increased by, a „surcharge for - 
purposes of the, Union calculated at. the, rate 'of fifteen per. cent. -of- such . 


incomé-tax. pm ca NS A ae 


* 
H 


Pr Pirairadh. C 


In the case of every registered firm, not being. & | case towwhich Sub. 
Paragraph. lI of this "Fatagraph-applies, — my tuts SE. CBS up & 
sos Wty. soRate of income- tax : 32 MENÉ E INS 
y where the total. gineo: Nil; PAR avg v 
.does not exceed. Rs? 10, 900. ` 5 Lea coo ep s o^ 


(2) where . the: total’ Paa 5 per:.cent;- of thé. 'aniount by - 
exceeds Rs..10,000- but ‘does: not: which the total income- exceeds z 
exceed Rs.-25,000 - cna al 5; Rs.;10,000;,, 23 t y 


n 


(3) where: the¥, total. ‘income. > Rs: :750 plusa 7: per “estityiof the: 


exceeds Rs. 25,000! bùt does not. amount by which “the: total in- ‘ 
exceed. Rs; 50, (00 :- Dr. PG L +1 come'exceeds. Ris, 25/0007. -— Vis 


(4) where - "the: total © 'jméófne ^ Rs? :2,500' phis. 15 per cent ‘of, the, a 


exceeds Rs. ‘50,000 ` but. do's’ not. 7? amount by which ' ‘the total’ dé 


exceed: Rs, 1,00,000 - i come "exceeds Rs. , 50; 000; *: : 
(5) “where: S$ “the! | teil incomie " 10,000 ‘plus 247 ‘per ‘cent. of 
exceeds Rs. J 200; 000. 2 Ru TR, dr amount by which’ ‘thie’ ‘tOtal “ 


oe a ncm exceeds | ERs, ah 100 000 | E 


4 e r r frd. V 
; e, e etu A 


E 


ba yos 
arg “EP A TIa detained ANT tae 
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D = = 
- d ; iot n P ERGS onletude (1) 
Surcharge on income staXs i qois n, vna ioo: 


i 


, The amount of Income-tax computed in -accordance; with the, pres 
ae : ELA ARE ibo Lee Aaa i 
ceding provision of this Sub-Paragrap shall jbe,inoreased by: à surcharge 
for purposes of the Union calculated atthe rate of fifteen per-cent, of 
Such income-tax. , . - is P. : RN 
ERACI EOS SH n aco cle DE anoal istoj- sd] sg fo 
. i Sub-Paragraph 1 y (6 om fy) ange d: 


- . r 3 ae AS, rege Tone 
:s i dto the cage of «every registered. firm, whose .tétal income includes 


incom: derived from a profession carried on by itand:the income so , 
included: is not Jessthan.fiftyong per cent. of such.total'incoméj.. 
Rates of income-tax -aaup nsbea c 
-inOL)s where ,"thetotali incomes CGN"; co areca eds oy 

-doesnot exceed Rs. L10,000 mi zitu 1 tegia cin te foc db della rime 
(2) - where: the total bincome™ F4 [-p4i ( ‘cent, of the.: amount by. 
excecdsd Rsict10,000:but does! not^ ~ which. the:total-2income exceeds 
exceed. Rs325,0000 : GUR Uu T 27 alot IRs! 10,0005 Inior e.c ^: VIS ut. 
c K3)onwheretthéortotaksincóme- o» Rsi -600 plus] ‘per cent. oftthie | 
exceeds: Rsto:25,000. buttidoescnotsz “amount iby ?which’ «thet stotal: 
exceec Rs. 50,000 i income excéeds Rsi125;0002;-:!) ". 


exceed Rs.:1,00,0005(-65 zi: sinat c veincome exceeds Rs. 50,000. ;: , 

.. ©), where, the, totalj-income s, Rs.8,850 "plus. 22. per. cent,.of ", 
exceeds. Rs,.1,00,000 555i ton; — v the &mount-by;-which the: total 

GU dd shew rag rs “Surcharge on'income-tax- 0st turo d 

o Thecamount of" incosne-tax '-computed'idsaccordancelwith thie-pre- 
) 'Cby a sur- 


ty 


clause (b) ofzaéctibn- 183°6f¢ the Income-tax Actin. 3c ceased nt ( 
, Paragraph Die «i3 layer oe Saoi 
In the case of every local authority ,— - O FREI it soto. 
; Rate of incomé tax 2 fit. v 
On the whole of the total iacome- i50:per centim} ~n mep 
- Surcharge on income-tax nr dc. cae eon n 
The amount of income-tax computed rat-the rate-'hereinbefore 
specified shall be increased by a surcharge for:purposesiof the:Wnion 
calculated at the rate of fifteen per cent. of? suchlincome-tax,«.» 3.1" 
y Paragraph È eb jel 23: cuded qu 
In the case óf a company,— i 10 OTRE Zi. 
di Rate of income-iag t9 Wt 2:3 E 
l. In the case of a domestic company, 22! 220" tye fsotadovi 
(1) where the compány is a RM Nu NM 
company in which the public are: — 795450. fir 4 $30tgeut; gm 
substantially interested,— ds oe ae a 
(i) ina case where the total  4dsper cent, of the, total, income; 


income does not exceed Rs. 1,00,000 - .. wot tat Hi aged wea 
: (ii). ina case where the total per cont, of the total income; 


income exceeds Rs. 1,00,000 
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v (2) where the “company i is not 


. a company in which the publicare `` 


substantially’ 'jnferested,— ZU et ak ee a 

(iy! in the case of an indust- "im P aei ct abc 
rial company,— : 

(a) where the total income > 55 per cent. of the total income; 
does not exceed Rs. 2,00,000 - i ' TAS ; : 

(b)^ where "the " total income - 60 percent. of the total income; 
exceeds Rs. 2,00,0007 ui 3 : QM AA 

(ii): in any ‘other’ case NC 65 per cent. af the total income; 
Provided that— : . 

(i) the income-tax payable’ ye a “domestic company, -being a com- 
pany in which the public are substantially interested, the total income - 
of which exceeds, Rs: 1,00;000 shall not-exceed the aggregate of— ` 

(a). the -income-tax- which would. have been’. payable by. the 
company if its total income had been Rs. 1,00,000- (the income-of Rs. ` 
1,00,000 for, this purpose being. computed as if such iacome included : 
income from various sources in the same proportion ds the: total income: 
of the-company) ; and . 

(b) i per cent. of the. &mount by which its total i „income 
exceeds Rs. 1,00,090; - 

(8): 'the'income-tax payable by a- domestic company, not T a 
company: in .which the -public’ are substantially - interested, which is 
an industrial company and the total income of: “which excteds- 
Rs. 2,00,000, shall not exceed the aggregate of— 

(a) the income-tax. which would have: been payable by the 

. company ifits tota! ineome-had been. Rs. 2,00,000 Nu income ‘of. 

- Rs. 2,00,000 for this purpose being computed - as if. such income 

“included. income from various sources, in the“ same Proportion as. 

the total income of the company); and 

. 2. (b) eighty Ba eak of the Amount by which. its total income: 

- -exceeds. Rs. 2,00,0 . 
IL In the case ofa ae other than a domestic company— E 


(D on so much of the total 
income as consists of— prar 
^ (à) royalties received. |. 

“from an Indiam concern -e> ciou 0020. <M 
in pursuance of anvagree- ~~ ae. E 3o 

. rent, made by it with the... : a ne ceed 

+ Indian. concern: after “the ~oo , A RM NE No 

'  S8ist day..of March,:. 1961 Vw ag 

but before the Ist day of ^ 4 


April, 1976, or DA. S a "m 
(b) fees for rendering . = o, . 
technical services  rectived |... < M 


-from an Indian concern ` 
in pursuance of an agree- 
‘ment made by it with the 
Indian concern after the . 


99th day- Of -February, 1964" ‘ E E à è uus 5 Qi 
but before the, let LEAF. of no. tl lp. $05 i7 
^ April; 197672- ^. : 


` PART il-A] 


and where ‘such - agreement has, |. 


- - jn -either case, ~- been. ap- 
|- proved - by >the- Central 
_'.Government `: 


- (iH). on the balance. if 
3 any, of the total income 


- Surchage on income-tax 
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50 per cent.; 


10 per cent. v 


UAC 


.. The amount of income-tax computed in accordance with the preced: 
ing provisions of this Paragraph shall be increased by a urbes cal- 
culated a at the rate of five per cent. of such income-tax. ` 
: “PART ID. . . - 
"Belki ‘for deductian of tax at’ source in certain. cases 
i In every case in which under the provisions of sections 193, 194, 
: 194A, 194B, 194BB, 194D and 195 of the Income-tax Act, tax is to be 
deducted at ‘the rates in force. deduction shall be made from the income 


Sunset to deduction at the following rates : — 


Y "EN d : 
1. -In the case of a person other 
than a company— 


.(a). where the person - zis resi- ` 


dent in India— 


(i) on income by way of in-- 


terest other than “Interest on 
securities" 

(i) on income by way of 
winnings from lotteries and 
crossword: puzzles - 

(il) on income by way of 
winnings from horse races 

(i) on income by way of 
insurance commission 

(v) on any other- income, 
(excluding. interest - payable 
on a tax-free security) ` 
(b) where the person is nót 

resident in India— 

(i): on the whole income 

` (excluding interest payable: 
-on a tax-free security) 


i income-tax . in^ 


; Income-tax m 
Rate of 
surcharge 


Rate of’ 
'income-tax 


fox 
T y 


lÜüpercent. : "Nil 
"s i 45 pet cenit.; 


4.5 per cent. 


30 pe T cent, 
10 pet gent. : Nil 
20 per cerit, 3 per. cent.; 


t, v EL dove 


income-tax at 30 per. cent, and: 
surcharge at 4 5 per cent, of whe 
amount of the income, 

or c 


income-tax and. surcharge on 
-respect of the 
incomé at. the -rates: prescribed 


- in Sub-Paragraph I of Paragraph ~ 


A of Part III of this Schedule, if 
such income had been the total 
income, 

- whichever, i is higher; 
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(on n ae E A ' DEN t 
—————————————————————— M ——— ee E 
a dona zoo nn dMncomektax d. | > 
noc. Rate of 4 — Rate of 
È Income-tax-»^ ,rsurcharge 
(ii) on income jby.way.of  '15 pericent,+ 72.25 per cent. 
interest payable on a tax- goce deta dg dai cte 
free security "E Ya 
2. In the. case, ofa company, Viv Waet ^ ea i ee E 
` (ay Where, thé, company: isa c ios LOPI nns "pod. 
domestic | comipany—. . ^ dés MEI USO TES E bal 
(i) on incóme by "Way. of. a 20 per cent. l per cent. ; 
interest other than "Interest. velas d gian. m 


(oD securities”: LN oe du Sion = "NA 
(D ‘on ‘any other, ‘income ` 122 2 per, cent?, d pef cents ial 
+ (excluding. interest . ; payable. , upes ose} contend es ote 
wr E E 


' On a'tàx-free security) . p ase mon 


DUET h i P 
(b) where..the-company is not 
a domestic company— “sy siat ; 

- , ,(i) on income by. way «of 25 per cent. ANI 
dividends payable by Bny ca ewe PA agal o P3. 
domestic eompany ee +, a en xps 

(ii) on income by way of “1-7 40 percent? 77^ 27 Nil; 
royalty payable by an Indian ie MEL. 
concern in, pursuance, of5.an . angan Lietl7t DO e 
ageerment "made by it with ac Cbav cop 5a 0 nms' 


the Indian concern after D i LEN E De 
31st, day. v. of- March,: :.1976, : UR m E T M 
where such royalty is in 6 nk. dt ULCUS 
consideration for ‘the transfer : 

of all or -any* rights including? (* oa et 
the granting of a licence) in LORD Pe 
respect of copyrighs  in..any 4: DES ULM LU RET 
book on a subject referred to o4 7 2*5ieaf?. 
in the proviso to sub- section, he See QN 
(1A) of section “115A of thet - —, "75 v. 





ig ' un ZU E Baa 
Income-tax Act, to the Indian PT : "ma nac ET i 
FPBPEINE Me 4d Cu az f "p own Ys 
(ii) on income by way of eub WIL 8. 
royalty [not being Toyalty R riai soar e EE 
ofthé nature ` ‘referred.’ ‘to “in: D obe Tha m 
sub-itemv '(b) | (5]7 „payable Hor dae hes, ES 


by an Indiam “concern ' im ^^ 
pursuance of an "agreement 
made by-,it with ithe Xndiam- .« 
concern. and . which (has: «beer . «. 
approved by. ther Central . 
Government, = 1 LEP eta 


t 


+ (Ay "whére'the: agreement : 30 percent. 2.5 pet ten 
is made ‘after? thé 3IsP- "dày ~- i i 

of much, 1961 but before  : 

the Ist day of April,'1976-"->- 


E 
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AS al 





eo Qs ana ett 5 5 s 71 * o Income-tax cc 

tht M by d E SCL Tet n7 Des v VS lle A ——— - h z : a : 
tr gp Up) Eg Hrs an log s 1 71... 7 Rate oft ^; Rate of 
IINE I X AE - £  income-tax ^ surcharge 


. (B) "where the > agreement , me 20a 5 
dé "made! after the” 3lst- day” ay QA 


OE Murch I0 9c M o e oe e Ea Re ges 
tu- (1):* On 80^ much of" thé, E , 20 per cent ‘Nil; 
arfiount “of “'such~*inéome’ as "7 "7° EN LM xen 


consists of lump sum  con- 
sideration for the transfer.» So ^ oc 
outside India of, or the im-^ YS a 


parting, of: information: out ^^ css o SCOTEA = 
side Iàdia-in respect: of, any — " ... 2 73 7 7 
data, : documentationy idraw- tere ta 77 


ing; or ‘specification -relating ' ih 
to: ;any 'i patent, invention, à e i 
model, design, ‘secret: formula riea us Meet g 
or process, or trade mark or .* 
similar property i E , a 

(2) on the balance, if any, | . : 58 per | cént^^ "> ^ Nil 
of suchiüncome "teed 9 T. "i : 

(iv). -omincome ‘by "Way of ^- MS "o LUPO 
fees for technical services 5 . TE aa 
payable by ar Ihdiàn colicern © i a 
in pursuance oftan agreemént ^ E * ip). 
made by it with: the Indian " ve m 
concern and .. which. has^bgen .' MEC zs 
approved ., by. the Central.: m She t 
Government=- n . Mesi 

(A) «where. the "apteement Loon Ben 
is:made -after the 29th day. HR QE See 
of February, c 19644 bnt - be~. BE 
fore the: Ist : day. of. a Abn. ay X e mU 
1916 . ^i PADS . ae K .€ , 
(B) “where the agreement ge 40 percent. — NI, 
is made aftér ^ the ' 31st day- of de , xot ee res 
March, 1976. di S MM } a a! ans 

(v) on. income by; way. of ' 44 per cent. ., 2.2 per. cent; 
interest: payable: en a fax DEREN ee O 
free sécurity , - aia ' 

(vi) on any other pu j 70 per sent., . . 3,3 per cent, 

TL RV M ' "PART HII * a 
Rates for. calculating or charging income- tax in certain cases, deducting 

" facome-tdx from income chargeable under the head “Salaries” 
or and payment referred to in sub-section (9) ofs section 80E and 

Bees computing “advance tax” 

In cases in whieh income-tax .has to: -be,-caiculated: under the first 
proviso to sub-section. (5).:0f section, 132 of.the Income-tax Act or 
charged under sub-section (4) of section4172. or;sub- -section (2) of section 
174 or section 173 orsub-section (2) of section 176 of the said Actor . 
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deducted. under, section 192 of the said Act from income chargeable 
under the head “Salaries”? or deducted under sub-section (9) of section 
83E of-the said Act from any payment referred to in the’ said sub-section 
(9} or in which the “advance tax” payable under Chapter XVII-C of the 
Act has to be computed, at the rates in.force, such income-tax:or. as 
the case may be, “advance tax” (not being advance tax” in respect of - 
any income chargeable to tax under Chaptér XIL or section 164 of the, 
Income-tax Act at the. rates as specified in that Chapter or section), 

shall be so calculated; charged, deducted or computed at the following 
Tate Or rates;— : i 4 


- vy eet EOS S up a 
Paragraph A. um RS E TE RU. 
Sub-Paragraph I . EDU ARCET 
ln the case of every individual or Hindu undivided family : or 
unregistered firm or other association of persons or body of individuals; : 
whether incorporated or not, or every - artificial person referred: to.:in 
sub-clause (vit) GT clause (3!) of section 2 of the Incomé-tax Act; not 
being a case to which sub-Paragraph IT of this Paragraph II ` of this’ 
Paragraph or any other Paragraph of this Partapplies,—— ." |." 4i 
CO ac, Rates of Éncome-tax ` x M um 
(i) where the total income — Nil; MET 
does not exceed Ra.. 8,000 dE an T i 
(2) where the total income 15 percent ofthe amount _ by: 
exceeds Rs, 8,000 but does not ~- _ which . the total] income exceeds 
exceed Rs. 15,000 : Rs. 80005 ^ o 4 77 £7 
(3) where the total income Rs. -- 1,050 plus 18.per:-cent., .of , 
exceeds Rs. 15,000 but does not amount. by | which .the -total . 
exceed Rs. 20,000 : income exceeds Rs. 15,000; - v 


(4) where the total income Rs.’ 1,950 plus 25 "percent. of 
exceeds Rs. 20,000 but does not the .amount by which the total: 


pee 


exceed Rs. 25,000 

(3) wnere the total income 
exceeds Rs. 25,000 but does not 
exceed Rs. 30,000 

^ (6) where the total income 

exceeds Rs. 30,000 but does not 
exceeds Rs. 50,000 yapo D. 
r (7) where the totol income 
exceeds Rs, 50,000 but does not 
exceed Rs. 70,000 ENT 

(8) "where the total income 
exceeds Rs. 70,000 but does dot 


“not ‘exceed Rs. 1,00.000.—— e 


(9) whére the total income m. 


“exceeds Rs, 1,00,000 | 


“Provided that for the purpose of t 


income exceeds Rs. 20,000;'" = 

Rs. 3,200 plus 33 per cent. of the 
amount : C 
income exceeds R3; 25,000 - <- 


Rs. 4,700.plus 40 per cent. of thé | 


amount by which the totàl 
income:exceeds, Rs. 36,000 ; 
Rs." 12,700 plus 50 per cent, of 
the amount by which the total 
income exceeds Rs, 50,000; :. 
Rs; 22;7C0 plua 55 per cent.. of 
the ` amoünt by whicli-the total 


, income exc eds Rs..70,000 . . 


Rs. 39,200 plus 60 per cent. or 
the amount by which. the | total 
income exceeds Rs; 1,00,000 : 


his Paragraph—' 


(i). no income-tax shall bé payable en à total income not eéceding 


— Rs. 10,0C0; ; 


~< (ii) where the -total income exceeds Rs.:10,000 but does ‘not i 


exceeds Rs. 10,540, the income-tax payable théreon shall not. exceed 


seventy percent. of th: amoun 
Rs. 10,0002... 7. 


t'by which the total 


‘income ‘exceen’s 


at oaan te ted 


by - which the ~ total ` 


t 
i 
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po 


i Surcharge on Incainé-tax AA 

The amount of income-tax computed i in áccofdance with the prece“ 

4 ding provisions: of this Sub-paragraph- shall be increased by a surcharge 
,. for purposes of; the "Union - calculated at the rate: of "fifteen | per. cent of 
aoe suche income-tax. on 

SML XI occus d “Sub Paragraph Hoc 

:In the € case. ut every Hindu wndivided family which at any time 
dun g the previous year has at leastone member whose total inconte of 
the: previous year relevant to the assessment. ‘year commencing on tbe 
Ist day of Apr 1979 exceeds Rs. 10,000. 55 54. Vidi ccs 
= ‘Rates of Income-tax, ` - -5 

(1) Shere the total income does not Y Nil; » 


exceed Rs. 8,000 ` 
i.(2) -whére thé total. income Goede 18: per. cent. of the amount by 
Rs. 8,000 but does not exceed Rs. 15 ae which’ -the total income. ex- 


EDENDI 


D 


Rs. 45,0C0 but' does ` not ' exceed. Ae amount. po which the - 


Rs. 20/660 "M EMT T ‘2 >- ^ totab.: jíincome ^ »éxceeds 
oor ge et Ll Z Re 15,0003. c. (us 

dud) where. the total income ru Rs. 2,510.plus 30 per « ‘ont of 

Rs., 20,000 - tut: does « rao ‘exceed s .the amount:by Which the to- 
| Rs, 25,000. 2 + ok , 

(5) where the total income ER Rs. 4,010 plus 40 per cent of 

Rs. 25,000 “but does not exceed the amount by which the to- 

Rs. 30, 000 22: kot pet g - tal income exceeds E Rs.25,000; 


“tal income éxceeds-Rs.20,000; ' 


« (6) where the total: income. exceeds: . ‘Rs. 6,010: plus, 50° per cent of. : 


Rs 30,000. but. Idoes - trot exceed . the amount by which the to- 
Rs. 50,000 tal income exceeds Rs.30, 000; 

AT) where the total’ income: exceeds : -Rs:16,010 plus. 55 per cent of 
Rs; 501000 , but - does not exceeds: the amount by which thé to- . 


Rs,' 70,000 . Ug tal income, exceeds Rs. 50,000; 
(8) bere thé total income exceeds Rs; 27.010 ‘plus :60' per cent 

Rs. 70,000: m .-. .of.the amioünt iby. which ^ the 
yeah oe abe eh es Ta A , total: eme. ., exceeds: 
” p we e zo E Rs. 70 0,000 ; ie T Es A. 


' Provided that for, the: Sumae ;of this. Sub: utbs pb. —*37 


O ‘no income-tax shall be- “payable: on a total-income: not, "exceeding. 


Rs. 10,000 ; 
(ii) here the: total income exceeds Ra. 10, 000 but- does not exceed 


Rs, 10,690, the.income-tax “payable thereon shall, not sacred seventy per. 
cent-of the: amount by which the total. income ‘exceeds Rs. 1 FLA 
‘Surcharge on income-tax ; 

The amount. of- incomé-tax , ‘computed in. “aceordance with. the pfe- 
ceding provisions of this Sub- Paragraph shall, be. increased by a sur- 
charge for purposes.of the Union, calculated at the. rate of. fifteen per 


cent e such income-tax. 
bs zi : : Paragraph B S 


j tn the.case of every, co- operative sotiety,— cs. E d 
“Rates of Ihcome-tax . 


seb. XE. AS EU 


(1) where the “total income poes not 15 per "éeBt. of the total jacome; a. 


exceed Rs. 10, 000 © 


D 


t 


iw 5. 
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... Q) where tho {total income.exoseds, Rs. 1,500 plus 25 per cent of. 
R§q-10,000 but.does no exceed; Rs,20,000' the amount by. which the’ to- 


zy ud 00 s n3 tide nU tedy i.t tallincome exceeds R5:10,000; 
: (Sy where the, total, income, exceeds: . Rs. 4,000 plus 40 per cent of 
Rs. 20,000 p the amount by which, the to-. 


us caw ach .tal income exceeds Rs.20,000. 
AT te th a 0 Surcharge ofincome-tax'.'1 io 4s eer es 
i» *"The.amount ofincomé-tax! computed-'in- accordance with the: pre- 

coding provisions’ ofthis Paragraph shalk be incteased by-a &urchárge' far ' 


pürposés of the Union éalculatéd"àtthe-tate of ‘fifteen! per cent of-süch 
income-tax. '- - WAS Ut ais T 
come-tax. , TEC. à l 
Y Paragraph. i s i s NY 


RM Sub-Paragraph I tero avt 
cri Jatha case of every. registered „frm not belng a case to-which Sub- 
PáragraphlI of. this, Paragraph appliegszz usi Si us 
: '— 10909, a Rates of tncome-tax ] n 
3CDa where the tofal-income;rdogs not. .--Nil;;; s à oues 
exegeds;RS, 10000, prai s nx, 20. v, 4 uU 
"(2)-where thetvtotál income ^ exceeds 5 per cent of the amount by- 
R$. 10,000 but does(iist excé£d Rs. 25,000 which the total income ex- 
to has» 1»; Oo auly OLDS Sf baydds s. CpepdscRsi 107000 pe aue o. 
(3): Where’. the: tota]. income »:exceeds: ^ Rs. 750:plus-7' per bent’ of 
R![25;000' but does not-exceed Rs, 50,000 the amount by which the- 
Cres amp at sgt OG S$ fe pepo o. “total "income : "exceeds 
foe: dee cz. um Lc x (Rs. 25,000 jd iett ' e 
"y where: the "^ total incóine exceeds Rsi’2,500 plus 15 ‘per ent 
Rá.50/000:but'does!nof ! Sxéeed: Rs^1,00;000: ‘ofthe: amount: ‘by which 
poo aD daub qd. if tu  lofhe totàl income exceeds - 
JEM (i5 ran tay j Rs, 50,000 ; LN E 


8 
vov 


` GYyvrheret the? 'tofal ! 3üconie- “exceeds Rs)10,000 plis 24iper cent 
Rs.1,00]000- «^ vai | 


tonis iO 20i 8o. cd Bo 


1al 752.2943. Sof the^hmoüunt by Which I 
At AU the total incometexceéds:-- 
TAY e SMS c ve 2% Re: 11/00000: sist i s 
SSi 72537 . :'5 "Surcharge on income-tax — EE o Me 
-TH amount of'inc;me-fax computed in accordance with the pre- 
ceding provisions of ‘this’ Sub-Paragraph shall be increased by a’sur- ' 
charge for purposes‘ofqthe-Uniono calculated atithe rate: of ‘fifteenper 
ceütilbf» suclidncome-taxs;!o: à «0 steep udo ss s eos 
+ ana- Büb-Paragraph II - .. " CROSS a DA 
heath” Gag’ of every, registered WHose total ihobite'lincliides 
income derived fromm “profession carri¢d’ Ou) biit andthe” incae s07! 
included thot less thai, fifty-one" pér cent? of "such to al'ineome d. 1o 127. 
"(sehe the tina NEU n es Fo vac T 
. "211-4 eie eas 24 conie UH i rr 4 a » 209 0 HM ‘ 
does'‘riot ies RE10,0001 1 7 E ap 2 ee a ie ME E 
Dow ere the total income’ "4 pef cent. of! ‘the amount, bY” 
exceeds Rs. 10,000 but does not ,. «which, the tdfal” income exceeds ^ 
. exceed Rs: 25,000 SO, Rs.“T0,000 ; at i. n 
(3). where the total income" ^ "Rg76007 p[us 7^ pet centi of ' the 
exceeds Rs. 20400 but does not; > "amoüutby which the't»tal income 
excedd RE! 50100018 (0 0 TI o; éxéeeds RY 25,000 57 Rain 


ssi "à 


à 
EE EET 


eae er ilg) 
" pve 


2 x 
we ta NA 7 
. DEDE COD E 


- 


ay 
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e 


&, „where the totai income. cn aaao Plut T T3 per é cent’é tet. f the 
"m Rs. '5 ,000 but; does not’ pucr BY: which the totalin fome 
exceed, Rs, 0, Om ‘oun exceeds R$, POOG y ace ai yoke 

(5) where the total'income  ' Rs. 8,850 cag ea cent, ofthe 
exeeds- „Rs. 1 ,00,0 000. . i amount by which t the. ee income 

$ ; ,^ exceeds R8. 1,460,000, i 
iue cs d^ Surcharge on income; plax, 

"Phe, -amou t of, jncome-tax, copiputed,in, acccr dance’ alae 


preceding provision ‘of thi Sub-Paragraph,bha e.increa 
surcharge for visioni se the Unica nm i all pep Of fi pum 
cent of such income-tax, 

"Explanation: FEOT the purposes’ ofthis "P apaga aq 
firm” inclüdes an Udregisteted'fürià assessed! ds d sta j firm idé 
clause (b) of- in on 183 ofthe»Incoiné- tarach uu RT ud 

yoann Web Vy tos. s ! "Paragsaph D: ^ QE. EA : 

In; the case of eie local authority (7/5 — ^ 

ovi tyes sit used * Ratetof« nooméitéi, | Eee plc. vh : 

On the'whole of the total 50 per cent. pat MER Ia 


income! oo tuse us fis te de (Ph nos Pup 4! 
Surcharge on income«táx. PBeboa nes UO gd 


"The amount of income-tax Gom ute gt the? fate. Hieréinbefore! 
specifi:d shall be increased by a surchar BÉ efor het oF (Hie ' Union 


calculated at the rate of "fifteen per cent of; "suc income ‘ais us 24 4 ae 
Paragraph B; .. .-- PN S are 
' In the case of à company,— S 2 p^ » EN 
Rates of income-tax a ER 7j c 
-I. In the case of a damestic company, — "nu i per 
(1) where the company is a pe S. gen Ue 
company in which the public are DP ONLINE NA 
substantially interested,— eid ^i arate A aa d. lon: 
(i) in a case where the total 45' per’ cent ofthe fotakincome. ;. $? 
income .Coes not ''excéed PE adu C E 
Rs. 1,000000 AR NU RE E 


Itt. t n 2 f. cpu 
(il) an a. case where the, total * SS Per cent. -ofi the ; stota) income: i? 
income exceeds Rs. 1,00, ; 


ae 


(2) where the company.is not "ne a deer a A 
aconipany in which the publie: RE ee PNE T AE PP 
are, substantially interested, — "e p D M TOME 

(i) inthe case. of an “indus. "» S EUN MEE 2 EA 
triaicompany ez. o:& tsi I. alc RM e Lem a 


“(ap wheres - the pp total? DC 55 per cent of the: total incomes; - 
income does  .not'- exceed: ` Juv IA pum 
Rs: 2,00,000 j 

(b) where: the, total income: 3 “60 pet, cent of the total income t 
eaceeds Rs,2,00,000 55... ^ ^ ; 

(ii); in any-other,case ;..,. . SERE gent “of, ihe, totti füconie ; 3 
Provided that. grga, ; dX 1 ease s 
+G), the, income. {ax -pay sa by a Seti ‘compan: Be, beinge a.S 

company: in which | the + “publier are Ens Íy, inter ested, M, s 
income;of ~which-exeee RUN 311,00,000, , ‘shall not xod athe ‘aggregate, 


of—' pores Se 


C EE 
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(à).. the income- tax wich. would have, been: payable: by Athe 
company. if its’ total ‘income ‘had “bean Rs, (0,000. (the income of ^ 
Rs -1,00,000 for. this. purpose being ‘computed as if such income inclu? -75 
ded i income from. various’ sources in the same proportion as’ PU n 





-— or l7 A9" os EE LIPPE - 


income gr 1hé company) ; and -- z . 
“thy! "eiglity -per cerit. of. the amount is which: its- otal income’ 
eed Rs.1,00,000 3" : pe 


: (i. thé -income-tax payable: by. a domestic company, - -nòt being" 

company. in which the public are ‘substantially interested, which ‘is m : 
industrial company a d the totali income of swhicii rica LS 2, a0, 000, 
ghabh not: exceed: the’! aggregate DECET wd ce OE T Pg di om 


(ay. ithe ‘Sacome-tax which. would. have , been’ ‘payable’. y. ihe m 
company; ‘if its ,tòtal -income -bad “been. Rs, 2,00,000 (the income of; =. 1 


Rs. 2, 00, 000 for this purpose; -being “computed . as: if -such income, 

included income, from , various sources. ‘in the same. proportion diis 

- total i income, of the company) ;-and i : MEET : 

; (by eighty percent of. ^the--amount. b. which its total income; 

exceeds Rs. 2,00,000. RTE a ek zu DO XH 

<- IL "Ip the case of-a company other than i ü i domestic company; => T. ees 
— (i) 0n so much of the ‘total. Dj l M Wt. xw i 


se, "Eedboc 5 0: ^d 
i fee E 1 zi 


income as consists of * T is cR ves no TTE coe s Raus aote 
‘(a „royalties received. front. a veu IMs ns gent 
an "Indian concern ^in. pursuance Ta ipid E. RO ER Sag 
of an agréement ; made by it with’... in fg 2 2563 ud MT KE 
thé Indian concern after the 3Tst.: mtus D" um. " M 
dày of- March, 1961. but before - | T ee 00 850] V, E. 
the:lst ddy“of April, 1976, of si "RO 2 Sia a SE 
i^ (b) fees , for. rendering: ee AY) ohn ae NER E 
technical “servicer. received from ^ oro 0 VETUS ot 
an Indian^concemijn-pursuance ^ : 05 2 ys Ls ss si 
of an, agreement: made by- dtwith 6 v A Ec cS 
the Indian concern affer the 29th . v. - de gr WI: 
day of Febrnary, 1964- ‘but before WR é AR ecd 
the Tst day of April, 1976, ILC RNEMEESEC 
„and where: such ‘abréement has, <7 50 pér one ^ NEUE 
“in either case, "beer approved by MON i 
the Cantral: Government" iei ydp ere > V^ 
5 (i) ..onthe-Pbalànce, if any; e 30. per; seht. x 
-of the total: income? pocos j I MT i 5 
Aeon, nami str icharge i on inoginé-tax ` LW Bai AAT denti e psp 
. The amount- of: “in IncC-táx computed in- accordance! with the S : 
preceding: provisions Of this ‘Paragraph sball;be increased: by a surcharge "pu 
calculated: at the tate: ‘OF five per cent of, s gucn income-tax.^, =e ^ i y x 


ERE EAE PART lv E Ji RED £ 
oo Md [See section: 205: (63] - p E uae PA ME ak 
RULES i ‘COMPUTATION OF: NET AGRICULTURAL INGOME - 
< “Rule 1.! Agricultural “income of’ the .nattre:“rl ferred “to~in: s En Rd. 
clause (a) of clausé (D. of section 2 of the Income-tax Act-shall be 
computed” Jas'if it were income chargeable tò, Micome-tax ‘under that'Act 77 
under the Lae “intome from, bts sources’ and the: provisions ar 
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' iPróvided- diat ‘sub-section (2) of s section 58 shall apply. subiecti to 
the modification: that ‘thé ‘reference to section 40A therein shall be 
construed. Bs; not ine IDE: a iefetenoe ‘to Sub- sections (3) and (4) of 
section 40A, Lj ci 60v, 


= Rule 2, —Agtieultural income of is fature referred to in” sub- 
Clause (b) or sub-clause (c) of: clause (1) of section 2 of the Incomé-tax ` 
Act ` [other: than income. "derived : from any building required as a 
dwelling houss*by: the receiver:of the rent or revénué or the cultivator 
or the, ‘receiver of rent-in-kind referred! to in the said sub-clause (c) | 
shall be, computed as if it were income chárgea" ale to inco.ne-tax under 
that Act under the licad “Profits and gains of: business or profession" 
and the provisions of sections-30, 31,732, 34,36, 37, 38, 40, 40A ` other 
than sub-seetions (3) 'and (Aye thereof 4). Al, 43 and 43A of the Incom- 
tax Act shall, so farasmay Dejiapply accordingly. ` E 


Rule 3; - Agricültural ! Fic € Uf the nature ‘referred’ P in sub- 
clause (c) of-clause(T) ‘of section’2 Of the Income-tax' Act, being income, 
derived from: any building: required as.a dwélling house by the receiver. 
of the rent-or revenue or: the cultivator of the receiver of rent-in: “kind: 
referred to in. the said | sub-clause - (c) : shall - be‘ ‘computed as if it were 
-income chargeable: ‘to "iricome-tax* under that " Act under ‘the’ Head 
“Income from house property" and the:provisions‘of sections 23 to 27. 
of that Áct shall, 80 far as may be; apply: accordingly : 


Provided that sub-section (2) of the.said section 23° shall apply sub- 
ject.to the, modifications that the references to “total income" therein 
Shall be construed as, references to net ‘agricultural income and that the' < 
words, figures.and, letter: “and before- making any deduction -under - 
Chapter VIA” shall be omitted. bias. Serer ae a 


; Rule 4.— ‘Notwithstanding . anything: 7 “contained in any other 
provisions of these rules, in.a case where the assessee’ derives income. 
from-sale.of tea grown and manufactured by him in. India, such income’ . 
shall be computed in accordance with rule 8 of the Incomé!tax Rules, © °, 
1962,, and.sixty .per cent of. such, income. shall. be regarded ás the 
saan income of the assessee. — E Me i 


[L3] 


Rule. 5;—W here the assessee is.à partner of a registered ans or an. 
unregistered firm assessed as a registered firm under. Clause (b) of : 'sce- 
tion.183 of the.Income-tax Act, which in.the previous year has any ` 
agricultural income, or is a partner of an unregistered firm „which has. 
not been assessed asa. registered , firm under' clause(b) "of the.sa id. 
section 183 and which in the previous year hag either, | income charfe- - 
able to, tax’ under, the Income-tax Act or has total’ ‘income not _rexceed- ` 
ing the “maximum amount, not chargeable: to tay ‘inthe case of ian 
unregistered, firm but. has any agriculture i ‘income, “then. vthe agricultural: ] 
income or [oss of the firm shall be’ coni; puted- in accordance with these 
rules and his share in, ‘the agricditucal income or loss of the firm shalt - 
be computed i id the 3 manner laid down in sub-section (1), sub-sectr»a (25 
and ‘sub-section (3), of section, 61 ofthe [ncomeetak Act and the shire- 
so Computed’ shal! ‘be Tegatded ; as the agricultural income or Floss? ofthe, +, 
assessee. — — A A f 


"Rule 6. ‘Where: the ‘agsessee- ig a number” ot an: assocalon of: 


persons ora body ; of individuals _ (other than a Hindu, undivided family 
a company or a, firm). which i in ‘the previous year Has either no: income 


D 
uso Tiar =i Leal p M ER 


m 5 D xo, A 
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ER TI Sate, tu enn fad Gera SS 








"epost E $ a oe TRUNG PESE Jj Barat Nt 
haien. tax me the, Income: tax: Act cor has: totale. ineome . igi 
excéeding, the; maximum ‘amountnot chargegbleito tax in the casé of di. 

association "of -persons ora body of iiidividuals (other thaha Held. 
undivided family, a company, y OT, 3,fi a) uicta any! agniculturalsingome,” 


i, the di poiha meone or, loss. theas Sriation- oubodyrshelubir 


went 


come, or, Toss of thie, assessee. while re Yo 192/5951 u. 
7,—Wheré the. Result, of the computatiqn.for the. previous year, 
in bd of dry $oürce, of Peneun ralncome; is asl Qssy: such: Jossshalk , 
beset offa Heal Fist. ‘the: income, of-sthe; assessee, 1 fany; forithatprevious: 
year’ from: any jer squree, of agricultural. meomes {> a c amdeentteb 


"Provided. ‘hat where: thé assesséelis: a-fartiéri oF | an E 
firmi which has not besa. assessed ^B8 8. registered: fine) upder 7 clause (b 
of section 183, ofthe. Incomestax: Act, ornis a membierzofi.. aniassoviatia 
of persons: Qt. Aa Body. af, jndividuals.and. ithesharesofithe assessce. linzthez 
dgficult at, income Qf tbe; firms: association or-body «as: the casema yo , 


ns ag enpa mice “iscome, ot, loss. ‘so,computed. hall be: Yegurded ias! thé» 
1 


a, be, “is a “loss, “Suck. Joss s shalkmat be. yset,offy against: d ie of) T 


assessee rof cab y à other. ‘Source; of agriculturalincome;lc - conWeMie tuus 
t Rule E= Any Sumnpayable;by' thb^asSessee ofi fackobnt: of, Ld 

levied by the State; Governmehtaen'che: '&gricaltbilciticonie shit be^ 

deducted un computing the. ne rjcujtufa] (income: guste as aS 


-Rule: 3g. (1): Where the-assessee bas; in the’ pio erty E - 

to. the assessment-year cominéticirigion he RS pi 16787 
agricultural) income, andit the uet? 'réstfti" of the? Tn of tH 
agricultural- ‘income of the:assessee.for àny'One'or? d f a m s 
years, releyánt: to, the assessment years commencipg!ohi the si:dáy of 
April, 1975; on the. Asi day aflAprik 4975 on. the Istiday- of April, -19761 . 
oT, ‘the’ Ist- day of: Äpril,, 1977; is aloss, then for: Beppe. of: sub? E 
section (2), of. Section 2 of this.A che z tS ou vf borama: gud sye- 
MN ) .the: Joss: so ‘computed for: the’. previbus’ year. Sélévait ter ‘tHe 
assessment. year commencing on the *-1st'day of April, S19 94 48-885 3° 
extent, if, any, - such. loss haset. þearsetwoffagáinst: ithe- agricultural- 
ingome. for, ihe; “Previous yearnreleyant.to:the assessment yea onipin! 


„ing ón the Ist day.of April, (1,975: or Heler day- subi aoe 1976 OF) thei! 


Ist’ dày; ‘of April, 971, =, Ny ap vus 4t non IUD RC MA ai i. 


d ii) isthe loss so: * Cónipüted" ‘for Hie: lenbus yea üetasiet aen 
assessment: ^y cat comirienoing! "on "tbe * Ft" diy f'Al n “9 Ae 
extents. if any; “such ‘loss has’ Snot beén*-set ori D E be is ws li^. : 
income for,;be.prévious yéar-reléviht'to- the asses m mt Tene: ] 
ing. on tbeclst day of April 1976 see tee AB, BY 2 Se rol 

» (ii? the losgiso coriputed-fof'thi be: "pic Pues yt elev fo io’ the" 
assessment «yes. commencing ob: aihe ny nday of Apfif, 1976 fo ihe, p 
extent, ifan such: és: has. nöt’ been p om gast, hi ui z 
income for thes previous, ypati/zeleVarit ^tb* the- Anita s 
mencipg on-the"1st day of-Aptil, 19772afid :9-^ ^.^ 


(iV) "thé loss so computed for’ the previous year. joévant othe” 
assessment year commencing oii’ tlie! Ist: dáy OFA Api}, 4977, 
shallibe^set off against thd’ agriculturàl quamus o OF the, asgessee, fob i * 
previous; year;:relevant- fo ‘the: assessment year’ e; iotilblting o hte ist 
day of April, 1978. 
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year, "in Such: othe 
ot "tie ebm pital “ol 
one: Ors hon ; of the -previous years relevant to the nssessibont years ` 
cüiilniencing on We t day of April, 97A-or. the Ist, day. of April(*1975 

or'the Tét day Of Aptil, 1976, or the-iIst;day «of April, 1977 onthe Ist. 
day'of.April; 1978, is a loss;then, for the; purposes of sub-section (6) 
ofidection 2 OPTE ACE TN Te 2 lu Ras 


dic 2083 


Lu tage d pode. eg a ca 
computed ‘for . the, previous year relevant'to the 


NOLO CS 

assess nte t Year. commencing on the Ist day of April, 1974; to the 

extedtiB any, such? loss hag "Bot " been, set Off against’ the agricultural 

incen fat HS eprevidad’. yedt relevant to ilie; assessment year,com-- 
mehè gorthe:1at Way! of Apri 1975'r the ist day of April, 1976 or 

the: Hb:dày of April; 19770r the 1st day of April, 197837... . y 

-9-"df) "the loss &6 computed for the previous year relevant to the 

assessment year commencing on the Ist day of April, --1975, tos the 

extent! 10/589, stich * lóss-has -not been "set off’ against the. agricultural 

inddffefor: “the ‘previous year ‘reléVant_ to ‘the Assessment year comi, 


ménckhgcda-thel st day of "April, 1976-or the, Ist day of April,.1977-or . 


the ist day of April, 1978, 


müi) thé'loss so computed for the previous year relevant to-the . 


assessMoni Kear) vomnléncis on. (be (séday of ^ Apfil;-1976, to the 
extent, if any; such loss has fot beén .setoff again t the agricultural 


x 


incomes forothe -previous - year "relevant ‘to thé'ásscssinent year còm- - 


mencing-on:the Ist:dáy ofiApril; 1977.0r the Ist: day, of April, :1978; 
(iv) theioss 36 computed for the previous year ‘relevant to, the 
assessment : Yea?: Commencing "of thé let -day of April;1977, to the 
exteri; ifsany;isüch loss has not been set off against the agricultural 
income for the , Previous. year: relevant to the assessment yeár:cóm- 
mencing öh the [St day,oF April, 1978 and, ^ 0° 
(v) the loss so computed for the previouscyeár relevant to the 
commencing, onthe, Ist day, of April.1978;5 si. 


esjeriment-teur commencin 
shil bese off against the agricultural inco ne^ of the, assesseé forthe- 


previous year a € 


U relevant,ta:the assessment year, commencing’ on’ the ‘Ist 
day UP April; 19 35. tU Bono : aforesaid., : a Cd oe 


DI $ "eX goue 


J à oss proportionate to theisharc"of a ceticed * or. decsasedl * 
patet, coi fh anner., laidrdown in. sub-section (1)) sub- 
section (2) à 3 


: US 
: i 
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Hn . ve Fi aT a T Ae. E 


7 (50 Natwithstanding, aything coittained in £T rule; ° no loss . 
which. his ` not Bid - -deteemincd by the- Tahtar Officst: "under. the 
provisions.of.these rls or the rules contained in Part tV of. UN First 
Schednle.to the Finance Act! 1974 (40 of 1974), or of the Fitst Schedule., 
to’ Financë “Act. -1975 (25 91975); ‘or of the First Schedule | to "e. 
Finaüce Act, 1975 (65 of 1976s, ot of the First Schédulé to the Fínance. 

-(No" 2) Act, 1977. (29-of 1977), Sla] be: PE off under. sub-rule’ (B. of, . 
as ‘the case may_be; ‘sub “rule (2: 1 " 


S Rule 10.— Where: the net’ result of ife -compütation - "made dn: 
accordance’ with ‘these rules is a loss, . the -loss so computed ; "iM be 
ignored: and the net agricultural income Shall be deemed. to be nil 


© Rule 17. —The provisians of the. ‘Income-tax: tax ‘Act, relating- 2o. 
procedure for assessm"nt (including. . the:provisions of section-288A ; 
relating to`, rounding off ‘of income):-shall, with tlie necessary: modi- : 
fications; apnly in r lation’ tothe compitatlonstofithe, net :agricultural, 
income of the assesses as they apply "iD elatio fo the aspessment. of 
- the total i income: i 


"Rule 12.— For the purposes “of | ‘computing ‘the “net. "agricultural 
income of the ‘assessee, the Income-tax Officer -shall have.the same 








pom ~ yoh 


a powers *. as- “he! has Under the Income-tax. “Act for the mu Lr 


assessment: of: the ale incomie.; : RENS a 
ES 5 SOE: RSet) : à à 7 
° THE MAINTENANCE Pinte AL SECURITY (REPEAL) - 
c qo TACT, 1978 ii 260 a 
The, ‘folloting » Act: of: Parliament - {received the assent. of the’ 
President on the 3rd August, 1978; and ` was published ‘in the Gazette: 





of Igdia, Ext., Part II. Sec. I No 28, datéd ‘August 3, 1978. nx 
: x _ANDIAN PARLIAMENT ACT. No. 27: OF 1978) . -=v 
i ETE er - [3rd August, 1978] 


i An “Act to repeal the Malhenasice! of: TAR Security Act, 1971. | 
Be it enacted by Parliament in: D Tweiity/ninth Year of the 
Republic of, India as follows ;- ~ ‘ Dei 


d Short title '—This, Act thay be cated ithe Maintenance of internal” 
' Secarity (Repeal) ‘Act, 1978. 
Repeal -of ‘Act 26 of 1971. ~The Maihteiiance* ot. Interna ` 
Security Act, m is hereby ipsi sdlev, oy : 


Brana zi NE m 


^ THE INSOLVENCY LAWS (AMENDMENT) XC. dori a 
. ! The.. following! «Act of ~ -Párliament: teceivéd: the assent. of. dle 
President on thé 4th Augusty-1978, And was. published in: the Gazette < : 
of Indja, Ext:, Part Il, Sec. 1, No. 29° dated "August 5, 1978." DON 


pU INDIAN: PARLIAMENT: ACT No, 28, OF 1978; ' 


Ed t. {4th y T9883. 
AnAct furthér to amend: the Presidericy-towa. Isolyericy A 1909 
and the Provincial Insolvency-Act,: 1920. 


“Be it enacted by. Parliament: - ‘in, “the Tyan Year-of ther: : 
- Republic of India as follows :— ud e 


1. ` Short title and. commence nent, que n “This Act Thay ‘be: called 
the Insolvency Laws (Amendment) Act, 1978. 
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~ (2). It, shall .come into force ‘on such .date, as .the Central 


l Government may, by’ notification “it the official «Gazette „appoint. 


D 


mM “Amendment ‘of Act 3: [of 1909.—In - the Bresidency- towns 


fasc lveticy, Act, 1909,— 
(a); „section 9 (excluding the fexblanalióm shall: be renuinbered as 


Sub- -section .¢1) ,théreof, and Jafter sub-section (1) as.so renumbered, 


‘the: following sub- sections shallibe inserted, „namely: — — . 
(2) Without prejudice to the provisions of sub- section- (1), a 


i debtor commits an act of insolvency if a creditor, who has obtained 


a decree or Order: ‘against him for.the payment of: money (being a decree 


Or order which ‘has become'finalennd the execution whereof has not 


“after its- 


been stayed), has served on him.a notice (hereafter-in- this section, referr- 
ed' to as the insolvency notice) as. provided:in, sub-section (3): and the 
aes does not comply. wi that notice within the, period specified 
t erein : 
“Provided "that -where--a " debtor „makes an application ‘under sub- 
sectión (5) for setting aside an'insolvency notice— m 

(a) .ina case where such ápplication is allowed by the Court, he 
shall fhot'be deemed to have dis -an act, of insolvéncy under 


- this Sub-section; and. 


(b) ina casé where application is rejected ` by the: Court, He shall 
be: deéeméd .to have- cammitted -an-act-of insolvericy | ‘under-this sub- 
section on the date of rejection of "the application ‘or the ‘expiry. of the 
period specified 1n the insolvancy, notice for its compliance, whichever 
is later: DAY 

Provided further that~ no: Sapelvancy: notice. .shall.be setied ona 
debtor residing, whether permanently, : or’ temporarily, outside India, 
unless the creditor obtains the leave‘ ofthe , Court. therefor.- : 

(3) “An insolvency ' notice under vsub- section n 42) shall— 

(a) bein the prescribed” form; . BE toe Bing 

"(b). beservedin the prescribed: manner; 

(c) specify the amount due under the decree or' order and require 
the debtor to^ pay ‘the: same or to (furnish ‘security forthe | payment of 
such amount to the satisfaction-ofithe creditor or his, agent ; 

(d) . specify for its compliance.a period of not’ less ‘than | one, month 
service on the debtor or, if it.i$ ‘to be- served on a debtor 


residing, whether permanently or -témporarily, outside’ ‘India, such 


"périod (being ‘not less than one .month)* as may.be. specified by the 


order ofthe Court granting leave" for. the: service of such notice; 
, (e) state the consequances of non- compliance : wit the notice. 
.(4y No- insolvancy notice:shiall be deemed, toibe invalid by reason 


‘only that, the sum specified: ‘therein-as the- ; anount dueunder the decree 


or order exceeds the ‘amount actually. due, “unless: the debtor, within 
the period specified id -thé insolvency »nioticè for itscompliance, gives 
notice to the creditor that the.sum- ‘specified ‘tn.the insolvency -notice 


-doesnot correctly | „Tepresent the amount due nadee the:decree or 


order : 
"Provided that’ if the’ debtor does ` “not give ‘any. zich notice as 


aforesaid, he shall be deemed’ to ‘have, complied. with the insolvency 
notice if," within ‘the ‘period: -specified-therein ! for- its compliance, he 


' takes such steps as would have constituted- a conipliance ; with the'insol- 


vency notice had the. actual-- amount: ous been corgectly specified 


therein. 
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(5) | Any person served with : ans insolvency notice HNG the 
period ‘specified’ thefein for its:compliance, apply to the Court to set 
aside the :insolvency notice_on-any of the following grounds, namely:— 


', (a). that he has a counter-claim or" set off. against the’ creditor i 
‘which 18 “equal to or is imexcess- of the-amount dus .under the -decree 
or order and which'he could not, under any law for the. time being ` in 
pots apie In the:suit'or Proceeding i in. which the deciee. or-order was 
Esse ` . 

(b) that he is entitled to Des the decree or order set ‘aside ander 
any law providing for the relief of indebtedness and that— . . 

(i) be- has made an application before the Oel authiotity 
Under such law for the setting aside of the decree or order 7 sor © 

. it} 7 the time allowed for.the making of such application has ‘not 
“expired; OP cae ts DENG, : 

(c) « that the decree: or order i is not executable ‘under the’ provisions 
“Of ány-law : seferied ‘to-in caluse: (b), on.the date of the application.’ ds 

(b) in section 412, in sub-section (2), after’ clause (m); “thie 
‘foHowing clause Shall; be inserted, namely :— m 


~~. “(mm) ‘the’! form’ of the ‘insgfyency notice . under clase Ga. aud 
the manner in; which such rr may be Sere under clause : KONJ 
“subssection (3) of section s pP S 
>- 3. Amendment “of Act: 5 1920. —In: the- Provincial. . Insolvency 
Act, 1920,—. D ee re 

'(a) T section-6 ` (excluding. the explanation) shall be rehumbered Las 
rsub:seċtion'(1)théregf;'and after: sub-section, (1) as s0 Te tie 
following sub-section shall be: inserted, namely :— 

T (2) Withóut- préjudice: Horthe provisions of sub-section. a “a 
"debtor commits: am actol insolveücy:if a ereditor, . who has obtained .a 
‘decréé’or order’ against: him for the payment, of money. (being a dectee 
or otder which" has-becorte final-ands the execution whereof has i not 
been stayed), has Sérved ón him a notice (hereafter inthis’ section 
‘referred to asthe insolvency: notice) as provided in sub-section Gy and 
the debtordoes. not-comply, y with that. notice within the period specified 


Aen ow 


à ‘therein : E : E 3D Wc 
. Provided that. where a Sorin thakes an application>- -undéf sub- 
-section: (3). for setting-aside ; on insolvéicy Notice ~ "ap 4 6I AG 


(a) in, a case where such. “application is allowed- by the ‘District 
- Court,:. he: shall not- be deemed’ pe have committed an nach of insolvency. 


under this.sub-section; and, , Be FE ns 
Mn, 


' (b) n a 'ta&élv ere auch pere is inen By. the Diiia 
Coui he shall ‘be deefnéd toshave committed 'an act, of. insdlvency 
: under - this sub-section on the:date. of rejection of ^ the'ü App! ligation.” “Ot 
‘the ` expiry Of the- "period: specified. in. the. insolvency "hotte" Edr" “its 


“compliance; Whichever iis. latent. i uor s m MS Bon 
Provided that no insolvency notic> shall be ‘served. oY a= one 
` residing, whether pernianently or temporarily, outside Indii, unless 


“the. creditor dbtaias the leave of. the-District Court therefor. 
7 E (3y An. insolvency notice-under: Sab section @) ‘shalt’? = 


„5 


sofa): - -be in, the. prescribed. form : E anl JaN 
(b) :-be setved in the prescribed 1 manner; ^-o sl) orire 


E 
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i (c) specify tHé amount due under the decree or - order.and require 
ee debtor to’pay.the same or to furnish security for the payment of 
‘such amount’ to the satisfaction of the creditor or his. agent ; 


*-(d) specify. forits compliance a period of `not.less than one 
‘honth | after its sérvice on the debtoror, if it i is to.be served on a 
debtor ` residing, whether permanently or temporarily, oütside India, 
“such period (being not less-than one month) as, may, be specified by the 
order of the District Court prenne leave for the service of such 

Totice $ we IG TRAE ^ 
. (e) state the consequences- of; nen- -compliance with ihe, mons. 

SH ay No insolvency .nótice shall be^ deemed to be.. valid by 
reason only that the sum specified therein as the amount. due under the 
-decree ‘or order éxceeds the amount actually due, unless. the debtor, 

within the period specified in the insolvency notice for its compliance, 

gives . Dotice' to the, , creditor that the sum specified in’. the insolvency 
-notice does not correctly represent the amount due. ‘under the decree or 
-order : t ; ECC DES 

=e Provided that if the debtor does hot j give ‘any such'ñotice as afore- 
.Said, he, shall be deemed to’ havé complied with'the insolvency noticc 
if, within thc périod specified therein for its. compliance; he ~.takes such 
-Steps as would have constituted a Compliance, with:th&-insolvency notice 
“had the actual amount: due been correctly specified. therein. 


w iQ) „Any person sérved with an insolvency notice may, Within the 
"berod ‘specified therein ‘for its: compliance,-apply to the District, Court 
'set'aside the insolvency notice * ‘on n of- the- - following, grounds, 
P tous (I4 mo nae ge 
a). that''Be has & ‘counter-ciaim: or set-off. against the creditor 
‘which js eqital ‘to or is in excess’ of:the amountidue. under. the, decree or 
Order and which he could not, under: -ahy law. for: the . time being. in 
force, prefer i jn the suit or proceeding i in wbichsthe. decreo, .or order was 
passed ; : 3 nuo ne egre 
ce «7 (b). “ibat. hei is entitled’ to^ have , the decree or- ‘order ` set aside 
under any law providing for the relief of indebtedness and. that— 


~D. €i), he .-has made an application before the competent authority 
under such law for the setting aside Of the decree or: order;:or . 
nijÍcas(D) „the time allowed for’ Mie! bii "of such application has: not 
. eexpired.; de PNE c s ' 
(c) that ihe decree oT oiri is dot? rélécutable tinder: ‘the provisions 
Of, any, law re referred to in clause (b) on the dàte of-the application; 

(b) im section 79, in sub-section , (2),-clayse-(a), shall be relettered 
ae clatise (aa) thereof, and. : before; clause- (a8)-a5 -80 relettored, _ „the 
„following Clause shall be inserted;;namelyi&-c- ays. 

“ay the form of the insolvency, notice under clause. (à) and the 


manner in which such notice may be served under; clause Ts of, sub- 
; 86ction (3) of section 6;”. - 7 bon vot. dE "n 


XE PE oD Seba 
is i aa erase n Sicral yeo. 


THE TAXATION LAWS (AMENDMENT) ACT, 4978: 
- The following Act óf^ Parliament “received thé- assent. of the 
President on the Sth August, 1978; and | was ‘published in‘the Gazette, 
of India, Ext., Part II, Sec: 1; No. 30, “dated. "Angust 7, 1978. ` 


M EC 
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esate al EE. 


- INDIAN PARLIAMENT, ACT NO. 29 OF 1978 as i 

E AER [5th August, 1978] 

An Act. further to amend thc Theorie Tak Act, 1961 and the 
Wealth-Tax Act, 1957. 


. . Be: it enacted by Parliament - in the Twenth-ninth Year of the 
‘Republic: of India’ as follows:— 


C74, ‘Short title ‘and’ commencement:—(1) This Act -— be called | 
‘the Taxation Laws (Amendméet) Act 1978. 
(2) It shall come into force on the Ist day of April, 1979. 


277 Amendment of Áct 43 of 1961.—In the Income-tax-Act 1961,— 
‘(a)’ in ‘Chapter HI; after section 13, the. following section shall 
‘shall’ be-inserted,- "hàmely:— 


f 43A, Spécial provision relating to incomes of political parties. — 
‘Any, income of the, politibal: party ‘which -is chargeable under the head 
{Interest on securities" ““Tacome from house property’’‘or “Income 
from other sources"! "or any inceme-by ‘way of voluntary contributions 
received by.a political party from any person shall not be included;in 
“the, ‘total income of? the: »previous year af. such political. party : 


` Provided ‘that— ner 

(a), such political party'keeps: and maintains such. books of account 
‘and ‘other documents as- would: enable. the Iucome- tax Officer to pro- 
perly deduce'its iticome therefrom; 

Ay in‘ respect "of each such rvoluntary contribution in excess of 
"tet thorisand-rüpées; such:politicalparty.keeps and-maintains à record 
-of sith: contribution and the name:and»address of the,person who has 
made such contribution; and 
- o:(c) tlie accountá, of .such,.political party are.audited by an 
"accountant : as defined in the. aplan tap below sub: sectión (2) of - 
isectiom288. 2 «s. ic 


Ekplahatibi-- Rok : ea DUI USES this section, **politica] party" 
Means an association or body of individual citizens, of Indi registered 
¿with the Election - Commission. -of India. as a political pafty under. 
paragraphi:3.caf . the; Election., Symbols ` (Reservation and’ Allotment) 
Order, 1968 .and includes a political” party deemed‘ to`be- registered 
with that’ Commission” under the, proviso -to sub- ee 0) of that 
paragraph.” MK 

(b) in tection 37,-" : . 

X). -after sub-section, QA), the following “subs section shall: lie: 
"inserted; tame 1y: — 

E “(2B) « Notwithstanding anything contained. in 2 sub-section (1), no > 
iogesen e ‘shall bë- aade’ in^ respect ~ of ee by an 


"DPI 


us for the words, Pise d and fae Shem cuisioae. of: ab: 
section (3)". the words, brackets; figures and letter *'the provisions of . 
sub-sectión (2B) or sub-section GE shall be substituted; 


't (y imtbe2Explanátion,in clause(a), for the words, brackets and figure 
. “under sub-sectlon! (3)", the words,~ brackets, figures and letter “under 
sub- echian MB or sub-section (3), ofboth” - -shall . Be substituted;" 
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_- (c) in section 139, after sub-section (4A), the following sub- 

section shal be inserted, namely.— — . MEC a ae 

“(4B) The ehief exécutive? officer (whether such chief executive 
officer is known as Sectetary or-by any other designation) of every 
political party shall, if. the total income in respect of which the political 
party is-assessable (the-total, income “for ‘this ‘purpose;being computed 
under this Act without -giving effect to the provisions of section 13A) 
exceeds the.maximum.amount which is; not chargeable.to income-tax, 
furnish a return of such income of the previous-year.in, the~ prescribed 
form. and: 'verified;.in the, prescribed manner and, setting forth such 
other particulars aş may be -prescribed and all the provisions of this Act, 
shall, so far as may ‘be. apply as if it were a return réquired to be 
furnished, under. sub-section (1)... ' ` Mi Ss ony i 

3.. Amendment of Act 27, 0f.1957:—1n ‘the Wealth-tax Act, 1957, 
in section 45, after clause (h), the following clause and Explanation 
shall: be inserted; namely:— : . a toe 

*(i) any political party. . Sd utet . E 
es. WExplanation.—FGr ‘the.purposes ` of clause (i), ‘political. party” 
shall have the meaning assigned to it in the Explanation. to, section 
13A of'the "Incore-tax.. Act. XI A Set wy 





-— 





THE CUSTOMS TARIFF (AMENDMENT)-ACT, 1978. 
The:fóllowing.: Act: of, Parliament, received, the assent:of the 
President on the Ist August 1978, and ‘was published in the Gazette of 
IndiaExt, Part H. Sec: 1, No: 27, dated August 2," 1978, ` 
7. INDIAN PARLIAMENT: ACT NOY 26.0F.1978. `. 
. Pied "5 777 [Ist "August, 1978) 
. AnjAct further to amend,the Customs Tarif- Act, 1975. mE 
Be it enacted by; Parliament in the  Twenty-ninth, Year of the 
iRepublic,ofIndiagsfollows :— = A ; 
1, Short title and commencement.—This Act-may,be called the 
*Qustoms Tariff (Amendment) Act, 1978 ^ , ` RC E 
(2) Ytshall come into force on such date.as the Central Govern- 
; ment:may, by notification in the Official Gazette,appoint. - ` 
> 12.. Amendment ofi section-4.=In section 4 of-the Customs; Tariff 
Act, 1975:(51:0f-1975): (hereinafter.referred to as the principal Act), — 
(a) in -sub-section (1), for the: words 'the. produce or, manu- 
-facturezof the,United Kingdom, or of such. other preferential area", the 
-Words “the produce or manufacture of such preferential ‘area”’ shall be 
substituted ; MIN MD ME S NNUS 
(b) in sub-section (2), for the words ‘the produce or manufacture 
sofothe -United Kingdom or of any other preferential area", the words 
/ “the, ; produce;or. manufacture.of any preferéntialiarea" shall be 
substituted; s Pre eet ; 
ge (e); in, sub-section (3), -for-the. words. < ‘United Kingdom" means 
the United Kingdom of Great Britain and Northern Ireland and, “other 
«preferential; area", the, words, * -**préferentiál,- "area" * shall be 
c Substituted... DS uL M NLIS EUM 
3 Amendment. of section,7.—1n section 7 of the principal Act, in 


sub-section (1), for the word, brackets-and ` figure, “column” (6)’’, the 

: sword, brackes.and figure “column (5)” shall be-substituted. : 
"4, Amendment of the First, Schedule: The First Schedule to the, 
«.-principal-Act shall.be amended inthe manner specified in thé Schedule. 


NX 





A 
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_ THE SCHEDULE ae ee 


' . 'o ^ v (Seesection'd). o7 irt 
WO PARTI 4215.22.92. kis 
.-In the First, ai to the principal Act,—- ^ — ., a RU CQ 
- (A) in the Rules for the interpretation,— ` 1 “seth 
: (i) «in. rule 3; for. -clause- (c), the fnHlowipg: clause shall be 
substituted namely :— DU Ope t7 Sun e 


. *(c) , When goods -cannot be classified by stelence to (à) "Or (by, 


i shall be classified under the Heading which occurs latest móng 
those which equally merit consideration." 
(ii)" under the  heading' "General Explanatory Note”, the: ‘words, 
-brackets and figure “ or column (5)"' shall be Baitieds 1 oN E 
(B) in each Chapter;—- ^'^ o mmo oc 
Içi); column (4):and the sub- heading “U. K. ?^ occürrihg above that 
, column shall be omitted; Du d^]hat 2 
(i) columns- (5) and (6) shall ‘be  Tenumbered. respectively as 
columns (4) andi(5; : . fri, : € fas 
(iii) forthe sub- -heading: “Other Preferential Areas". occurting 
above column (4), as so renumbered;- the. sub- heading “Preferential 
Areas" shall be'substitutéd;  - - 
^. (CO). (1) in Chapter 4, ior Note 1, the following Note shill be 


substituted, hamély : iz Sue ' SENT 
€]. The expression milk” means rai: cream or skinned dilk, 
buttèr milk; whey, curdled- milk, Kepuis yogliourt ana “other fermented 
or acidified milk: PE a - MB sq 
(2) iù ` Heading. No. 09. 04/10, in Cm (2); foi the’ words ‘and 
brackets "Spices: ‘including’ ‘mixed spices)”, -the words atid: -bratkéts 
, “Spices (including mixed spices; thyme, saffron and bay’ indc shall 
‘be substituted; : - 
^ (3) (ine Chapter 10, for the: ` Note, thé following Noté. “shalt be 
substituted, ‘namely :— ~~ si 
“This Chapter m covers those grains which nave been. “neither 
- hulled nor otherwise worked. However, rice, husked, milled, polished, 
glazed, parboiled, converted - "oy. broken remains classified - in; this 
Chapter. ”; M & , ijo e ts sje Se Pi aate 
(4) in Heading No.'11.02, ‘in’ column (2), for the. worda’ “except 
` husked, glazed; polished or broken rice," the words and’figures “except 
rice falling within Chapter | 10:^shall be spbstituted ; DOVeLds do 
(5)' in "Chapter 12S - hr raf LER 
SU (D. du "Note Za after the swords’ “seeds of vetches*";:the bracket 
“and words “(ther ' than those -of the’ species Vicia: "Fabay' shall be 
inserted; UO Bre terrae 
'(ii) in Note 3, in ‘item (d), for the word cowed Killers"; thé [word 
a shall be substituted ; ; 
! (6). in \Héading No. 12.04/06, -in column, (2); for - the’ Gisele 
“chicory One. fresh or dried, whole or cut, unroasted ; ; hops?” the 
` words “hop cones and lupulia? shall be substituted-: a 
` (7) in Heading No. 12.07, in column (2).—" ' 
G) in the opening paragraph, the word, “betel nuts” “abali; þe 
omittcd ; 
(ii) Subheading No: (3) and the entries relating. ihércte. shall be 
omitted ; 
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(8) ‘in Heading No- 12:08;-in- columa- (2), for the-words “Locust 
beans”, the words “Chicory roots, fresh or dried. whole or cut, unroas- 
ted ; locust beans” shall be substituted p 9 ^ -t 


(9) im Chapter 13, for the title, the title “Lacs; gums, resins and 
othe’ vegetable saps, and extracts shall be substituted; M 
.(10) Heading No. 13.01 and the entries: relating thereto shall be 
Omitted seas Se He ME o ` 
7* tl)’ for Heading No. “13:02” 'in.- columao (1), the Heading No. 
**13,01/02” shall be substituted ; a Ar E 
s (2); in Chapter 14, in thé title, the words “and carving" stall be 
mitted şa- 5. 0 s 77 0s x 1 : 
(13).. in Chapter 15,— z 


rm Bs 


Ne ] : 
a we 258 tbe n es EO ET) 


u Drm NOEL SRS IESE | c un 
-, (i). in Note 1, for. item.(b), the following-item shall .be.substitut zd; 
namely :— Posee e due pe oda ce «ue ioni os 
™ (by cocoa butter (fat or oil) (Chapter 18); *.7 S 
eA? (ii): «in:Note:2, for the word “drugs”, --thecword "dregs? shall be 
substituted ; . ecnitca. vn ' 
* *(14) in:Headirg: No. 15.08/13, in column Q; —2e -+ i7 
> (D for the words “animal or vegetable oils’: the words='‘animal 
‘or végetable oils and fats" shall be substituted ; v. Z 
E i sb: ihe word: *degras", shall:-be-omiitted ; 77 QN matey . 
(i) for the words “animal fats", the words ‘‘édible fats” shall be 
‘Substituted ; s, °°’ DNE LE M 
(15) -in Heading No.:15.14/17, in column (2), after the words “‘not 
coloured; the word **degras"; shall be inserted ; eS t 
&uss(16) ini Heading. No. 16.01/05, in column (2), for the words 
“Prepared or preserved meat" the words “‘Sdusages and the like, of 
*aneat, meat. offal or:dnimal. blood ; other prepared or preserved meat" 
»sbalbbe substituted ; © to =, e MEN [ i 
. :^ (17) ‘sin Heading No. 17:02, for the entry: in-column (2), the entry 
“Other sugars in solid form including glucose and lactose; sugar syrups; 
-not containing added flavouring or colouring matter’; artificial honey, 
"whether or not -mixéd’ with natural honey .; caramel"- shall be 


it " 


NE 


"substituted ` pose itg í ; 

- 50 (18) ^in Heading No:-17.04/05, in column (2); the. words.**flavour- 
ed or coloured sugars, syrups and molasses,. but not including fruit 
"juices. containing added sugar in any porportion" shall be omitted ; 
^ (019). inrH.ading No. 18.01/06 in column (2),-for, the words *‘cocoa 

abutter’, ‘the words-and brackets ‘‘cocoa butter. (fat or oil)" shall be 

‘substituted ;^ — - p I MN 
y (20) {in Heading No. 19.01/08, in’ column (2), for thé words 
*eordinary and fine bakers? wares?’, the , Words, ‘communion, wafers, 
cachets of a kind. suitable for pharmaceutical use; sealing wafers, rice 
‘paper and similar products ; ordinary and fine bakers' wares"" shall be 

l ‘substituted; ES : Sie GAS. Bn : 
'"(21j in Chapter 21, in Note ==% => àv. PERLE 
a 4 y> initem (0) „the word “òr”? occurring. at:the end,shall be 
omitted ; pata DELE g D ERU tee . " a M7 
- (Hi) zin. item (d); the word **or"'"'shall/be inserted at the end.: .. 
(ii) after item (d), as’ so ‘amended, the following item shall be 
ed J P bi x as AT t 4 


a 


I ‘ 





“(e), Prepared enzymes (Chapter 3s, ;4 s 


zene: zai 
; 


t PII i "E 


i 
ud 
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(22) in Chapter 25,— s uw 

(1) - 3n Note 2, for emo the following item ‘shall: be sübstituted, 
namely : — 

"(g) . cultured crystals (otier thai. ‘Optical , clients) Weighihg 


not less than two and a`half grams each, of-sodium Ghlóride'or of . 


magnesium oxide, of Chapter 38 ; optical elements Of, sodium chloride’ 
or of Magnesium “oxide (Heading 'No; 90. 01) ; or" 

'() in Note 3,— Vg chase 1d 

(a) for item (e) the féllowing ‘item shall ' be Substituted, 
piemely :— 

“{c)., natural magnesium carbonate (magnesite) ; ' fused magnesia; 
dead- burnied (sintered) magnesia, hether or’, not containing ‘small 
quantities of other oxides added b: fore sintering ; other Bagues 
oxide, whether or not chemically: pure; 

(b). in item (k^, after thc onis “after moulding” ; the words 
,'Datural micaceous iron oxides; jet’’ shall be inserted; : 
(23) in Chapter 28,— i 

(i) in Note 1, in the, opening paragraph, fávihe words “Except 
where their context or these: Notes otherwise require”, ”, the words 
Except where the context'or these Notes: otherwise requires or require" 
Shall be sübstitüted; `` ‘ PE 

- (ii) in Note.2, in item (a), — .. 

(a) in subitem (xii), the Words “and” occurring at the end shall 
be omitted; 

(b), after sub- item (xiii), the following sub-items shall be insérted, 
namely:— 

"(xiv) ‘phosphides, carbides, hydrides, nitrides, azides, silicides 
and borides, whether or not chemically defined: : 
(xv) , phosphorüs pentoxide and’ phosphoric acids; 

(xvi) red leád and orange lead; ak 

(xvii) | polysulphides; 

(xviii) "ommetcig] ‘carbonate ‘containing: ammonium carbamate; 
and . 

(xix) . commercial ‘sodium and " potassium;silicates."" 

(tii) in Note 3,— 

(a) "for item (8), the following. item shall be substituted, námely;— — 

*(a) sodium- chlorid : and. magnesium, :oxide, whether Or not 
chemically pure, and other products: falling: within Section Vi"; 

(b) in item-(c), the words “of meanest oxide or" ` ghall be 
‘omitted; ~ 3a 

(c) ‘in item (f) after thc Words: “and .precious - metals", the 
words “‘and»precious metal alloys” shall be inserted;. 

- (d) imitem ‘¢g), after the. words “chemically pure”, the- Words 
"and metal alloys" shall be inserted; " 

(e) in item (h), the words “of magnesium, oxide. or” shall’ be 
omitted; 

Q4). ‘in Heading No. 98 01/58, in Sub: heading “No. (13), in 
column (2), after the words.‘‘Magnesium compounds", the: brackets 
and words ‘(other than magnésióm oxide, whether ‘or not ‘chemically 
pure)" shall be inserted; ` ] 

(25) in Chapter 29,- = 

(i) in Note [,— ` I 

(a) in- item (c), sub-item (ii) shall be omitted and sub-items (iii) 
to (vit) shall be renumbered respectively as sub-item (ii) to (vi); 





L) 
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2p for aem. tb, the ‘allowing’ item shal. be adbstitited, name- 


y :— 
“(hy the following ER diluted tò ET strengths, for: the 
production of azo dyes : diazonium salts, ee used for these. salts 
, and: diazotisable “amines and their Balts:” S v, E 
' © (diy -in Note 3,— : Wet DS 
NE cO after item (D, ! the following iem. shall be inseri , paine- 


ee a(g) - enzymes (Chapter EONA m S 
. (by. existing item (g) shall be. salettetedl ^as item: (8); 
d (c) existing item (hì shall be relettered.as item Gps - 
|) existing item a» shall be relettared. as item (k); - 


"_(26) -in Heading No. 29. 01/45.i in omas (2),- in the opening pära- 
“graphy the word “enzymes”, shall be omitted.‘ _- 

. (27), ‘in: Chapter 32, for. Note, k the, following. Note shall be- sub. 
 stituted, 'pamely : — 

«2.. Heading’ No. 32. 04/12 is ‘to ‘be takeh ` ‘to include mixtures 
stabilised. diazonium salts ‘and. couplers. for. the Production of azo 
dyes."; ~- ‘ T ‘ 

(28) ` "in Heading No. 2. ‘04/12, in. colutig (2), for the ‘words “pie. : 
pared pigments", the words: “prepared: Pigments , and Prepared ora 
` fiers" shall be substituted ; =~. . : 

t (29) in Chapter 35,— AEN i Es 
P ok o iy the utes the following ‘title shall be Substituted name. j 
- l;:— - ni. à a i 
UU . "'Albuinipoidal: Substances: luce ‘enzymes "s 
99 for Noté 1, the following Note. shall -be subsite, name- 


se6 


r 


oe 


a aru 
ja a], This Chapter!does not cover. E er B : 4 bo Ro 
(a) yeasts (Chapter 21); à AALOtECA wg. Mi 
b) medicaments (Heading Ì No. 46, 05): Eon OS ! 
UT (e) enzymatic. preparations for pretonning (Heading "No. 
32 ejes) REA i 
' (d) enzymatic . soaking or washing ‘preparations’ and other 


* product of Chapter 34 ; or- [n 
*(e). ‘gelatin. products of the Printing: industty (Chapter 49). ». 
- (dii) after Note-2, the following, Note shall be'inserted, namely’: -— 
(59 63, “This Chapter also, covers: products’ :suitable for use as glues , 
put ‘up for sale by Tetail. ii im “packages not preceding. a net weight - 
of. 1 kilogrami.” VN í 
-o (80) er Heading No. hae 01/08" in column: (1),the Heading ‘No. 
1:935. 61/07": shall be substituted, and in: Heading , No: 35.01/07, as, so 
' amendéd; in:column (2) for the words “glues not elsewhere specified. or 
E included”, ‘thé: words’. “enzymes ;- prepared enzymes ;. prepared ^enzy-. 
` mes and glües not elsewhere specified. er included". shall be substituted.;. : 
(31): An Cliapter.36, in. Note 2, for the words,“ “Other combus- 
e tiblé. “products” applies only tó the ‘following articles", ' the:words ‘The 
', expression “articles of: combustible. materials" in«this. Tum. is: to 
be takén' to.apply only to’-shall. be “substituted ; ani 


- (32) in Heading Nò. 36.01 [/08, in column (2),— 


AI 


* 


4 


sU bondig” ossis 
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pen NA. au ge Tg vr 
. (i) for the words. ‘Explosives.. inclüding detonators and blasting 


` fusee’, the words “Explosives including percussion and detonating ~- 
caps ; :igniters'; detonating and~ safety fuses” shall: be substituted ; -': 
' (ii) for the words “other combustible products", the words *arti- 
cles of-.combustible materials’? shall be: substituted; - wit Mg. eae. pel 
'(33) in Chapter 38, in Note 1, in-item (a), in sub-item (2),— 


(i) - for the word “w 
substituted: ; - 


lators” shall'be inserted ; 
`a. (34) im Chapter 39,. 


ing-crops, fans or parts 


F ] 


eed-Killers'" the word “herbicides” shall: be 


\ 
* 


. (ii) after the'word: “rat-poisons”, the words ‘> plant-growth regu- s 


in Note 1, in -item (g), for the: words ““tid-. 
thereof”; the* words ^riding-crops or parts - ; 


thereof” shall be substituted ; Y S NES : Ri Bare e 
. (35) in Hedding No. 40.05/16; in column: 2, after the words 


r 


~ “vulcanised or. hardened, not elsewhere specified ;", the words *'vulea- : 
'nised rubber thread and cord, ‘whether or.not textile covered, and tex-: . 
tile.thread coveredior impregnated With : vulcanised rubber ;"" shall be. _ 


‘inserted ; ^ 


: (36), -in Chapter 44,— -` 


5 Tun A 


, (Dicin, Note..1, in’ item (b), “for the brackets, word, letters. and . 
figures ‘(Heading No. 13.01)”, the brackets, word and figures "(Chap- 


ter 14)" shall be substitut 
- Xi). in" Note 3, for 

` words '"*descriptions of 

substituted; ^ . — .. 


ed ; . WS Ó PENS 
‘the: words "description of ‘plywood”,. the... 
fibre building board,. plywood" shall be . 


-l aT) vin Heading No. 48.01/21; in column (2), the words “build. 
~- "ng board of wood pulp or vegetable fibre whether or not bonded with 


natural or artificial resins. 


or similar binders ;” shall be omitted ; ^ — 


: ~ (38), in Section XI,— o Ame IU . De ust nz MEC 
^ G) in Note2,for paragraphs (A) and - (B), the following para- -- 


graphs shall be substituted, namely :— . 


""(A) Goods classifiablein any Heading.in- Chapters 50 to 5Tand - 
of a mixture of two. or more. textile inaterisls are to be classified as if 


wate 


consisting wholly of that 


ont textile, material , which 'predomidates, in’ 


' weight over any other single textile material. .- 


(B). -For the purposes of ‘the;above rule :. 


4 


(a)  metallised.yarn is to be treated as & single textile. inaterial and . 


its Wéightis tobe taken 


and metal components ; for.the, classification of woven fabrics, metal 


as the aggregate of the weight of the textile 


thread is to be regarded as a textile material ; : 


"+ (b) where a Headin 


g refers to goods of different textile materiali. | 


[for example : (i) silk and waste silk, (ii) carded sheep's'or lambs’ wool ^ 


- and combed sheep’s or la 
„as 8 single textile material 


^ 


7, 
eo yg. «M 


(ii) after Note 5, the following Note shall be inserted, namely dese e 
“6, The woven. fabrics of -Chapters:50 to 57.are to bé taken'to. 


inc'ude" fabrics: consisting of layers of. parallel textile yaris superim- |" - 


poséd'óm each other at" acute or right angles. These layers are: bonded ` a 
the yarns.‘ by ah adhesiveor "by ‘thermal | . 


Pos 


at the : intersections” of. 


(39); in Heading! No. 


ROP ad eus 


Ur y i RR as 
50.09/10; for Sub-héading No. (2) in column - * 


_(2), thefollowing Sub-heading ‘shall be substituted, nately i- s 


^» 


V 


t 


mbs’ wool], such: materials ate to be treated, . ` 


t 


, et aa ahs, AS 
rer Rubri ener. e i ig ; 
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(2) Fabrics, not elsewhere specified?" ; er! 


= (40). .in Heading. No 57. 05/08 i in column 2, the words “of hemp, 
shall ‘be omitted; - 


* (41) in "Heading No, 57. 09/12; in column 20. ihe words: "tof at henin, a 


; shal be omitted ; : 
(42) in Chapter 59,— > 
' (2 ^ Note 1 shall be. lettered as du (A): of that Note! and 


After paragraph (A) as 80 ' "lettered, the following. ppc n be 
inserted; namely :— 


(B) ` Throughout this schedule, the term. dfe” is- 4o pe: iis to 


include fabrics ‘consisting of a weþ of textile fibres the’ cohesion: of 
which: has been enhanced by a stitch- bonding process. using fibres 
- from the web itself." ; 

‘ (ii) in' Note 4, in’ ‘item (a), in " sub-iteni: (iv),. for.the words “‘felts, 
whether or Bot" pte words | "fabrics, whether or not. ee eds be 
substituted. ; ; i 


* (43) in Chapter 60, after Note 4, the following Note shall cy in- ` 


serted, namely : —', 

«65° ‘Throughout this” Schedule, “any reference: io kitted goods 
shali:bé ‘taken to include ‘a’ reference to stitch-bonded goods j in which 
. thé'chain- stiches are formed of textile yarn." j 


omitted; * 


KOR in ii Heading No. 66. oi jo; in, lama Q. for the words ^wiik- 
ing-sticks and the like", the words E xd canes, .. whips; rid- 
ing-crops and the like” shall | be substituted; : po eB up 

. (46): in Chapter. 67,—:. AD am xe dy e s 

(i). in'the title, the word ^^ fans" ‘shall be omit ` 

Gii) ` in the Note, in item (e), the ma ‘feather dusters,” shail Re 
omitted: a ^ 


P. " 


“(47) in Heading No: 67 01405, in: Sot B, ME: 


^(i) áfter the words. “wigs and the like, and animal hair", the: words, p^ 


“and other textile. materials?" shall be inserted; 
Gi) the. Words and, packen fans (noncmcchanies" sta bes 
omitted; "s es, v 
(48): in ‘Chapter 68, in. the Note, i in dien (9, after the wol nd 
ts figures “Chapter 95", the words; . figures: brackets: and letter; “ if made 
of materials specified, "in Note 20) to^ Chapter: La ‘shall be inserted ; 
`.. (49) in Chapter 71. — p 


9. ih Nofe2,—. . e & gt i a RI NE 
"(a) item (ij). bull. be omitted ; quede erus E Rd 
; pU item ` (k) shall be relettered . ai. ‘item i): QUIS roca ae. 


AM S items (0) to (q) shall be relettered respectively as item “ (k) 
to (p 35 4 UE v oc 


: Gi), in | Note 4, in the’ ‘opening paragraph, “after: “the words! “sinter. 


ed niixture,”. the "word . “and an- ibteripetaltic compound” “shall be. 


inserted 5. .; - : Bor Ws hd E D Re 
(50) án Section XV.— XU MO 


- (i) in Note ,1, in ‘item. @." for the. ‘words. -gaking.sticks. ‘and ` 


the like", the- Words hi aaa ees whips -Hiding cfop: ‘ape 
' the like" shall be substituted ; 


- 


(44)- in Section XII, in the title, athe, "word “; ; FANS” shall: be : 


` ' 
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(ii) for Note 3, the following Note shall be Substituted, name- 
ly ;— ; . E E ar i ~- t4 
na “3. Classification of alloys (otther than ferro-alloy-and mas- 
. ‘ter alloys as defined’ in Chapters 73 and 74) :, . , - ow ts 
^... -(a) an alloy of base-metals is to be classified as an alloy of 
: the metal which --predominates by weiglit over each of the' other 

, metals ; i l eek 

(b). an alloy composed of base metals of this Section and of 
elements not falling whthin ‘this Section is to be treated .as an 


. alloy of base metals of ‘this Section ifthe total weight, of such ' 


' metals equals or exceeds the total weight of-.the other elements 
.preent; . 150.0. 5 5 077 REA ee 


~clude sintered mixtures of metal powders, heterogeneous intimate 


mixtures obfained by melting (other than cerniets) and interme- . ' 


' tallic compounds.".; ° es as. ; " 

:.— (51) in Heading’ No. 74.09/19,: in ‘column (2), for -the, words. 
“Other articles of copper," the words “Other articles of. copper inchi- 
ding nails, tacks, staples,” hook-nails spiked cramps, studs spikes-and 
drawing pins of iron or steel with heads ‘of copper” shall be substituted ; 
(52) in Chapter 76, in: Note 1, initem (c), for the figures and 
word “0.15 millimetre,” the figures | and word ‘0.20 millimetre” shall 

be substituted ; E i ; à 245 mo " ; 
©, (53) "in: Heading” No. 81.01/04 in column (2), for.the words, 


+, . (e) in this Section, the term -*'alloys" is to be taken to in- 


\ “other based metals, wrought or unwrought",. the words “other base — 


metals and cermets, wrought or unwrought" shall be substituted 3°.‘ _ 
- (34) „ia Section XVI, in Note 1,— : jr Ed 
(i) in item (a), after the words “ electrical ` appliance", the. 
words ‘‘or' for otber industrial purposes” shall be inserted; .," . 
(ii), iu item (b), for tlie words “for industrial- purposes; the 


'. . Words “for other industrial-purposes" shall be substituted ;. .' |: 
(55) in Heading -No. 84.04/05, in column. (2),, for the words _ 
*steam and other vapour power units, not incorporating - boilers, the: 


4 


words ''steam or other vapour .power units, whether or not incorpo- 


rating boilers’’ shall be substituted ;- . ; " : 
' (56) . in Heading No 84.59, in Sub-heading’ No. (2, in column 


.' (2),.the words,"such as oil, soap or edible fats, artificial plastics, rubber * 


7 


and'brushes, cigars and cigarettes” shall be omitted ; i M : 
< (57) + in Hedding No: 8541, in.column (2), ' for the words: “elec= 
tric welding, brazing and soldering. machines and apparatus.and simi- 

- lar electric machines and apparatus for cutting", the words “electric 
or laser-operated.welding brazing, soldering or cutting: machines and 


‘or.other similar products, electric wires, and cables,’ ropes, baskets 


apparatus" shall be substituted ; | * - 
. + (58)" in Heading No. 85.18/27, in oolumn (2).— l 

- . (i) in the opening paragraph, — ME 
vce," (a) the words “and, electrically ignited photographic flash 
^ ' bulbs" shallbe.omitted ;' ^ = >> c Mec 
(b) after the words “semi-conductor devices," the words“ 


i 1 


“light emitting diodes," shall be inserted d fy en 
Cv 2701) in Subshddding "No: (4); the words, “electrically ‘ignited 
‘photographic flash bulbs” shall be omitted; . ee Ne es 


ws out 


D 


t 


7 


dio UN 
tf 


HL 
* 
Fi 
* 
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59) : in ni Heading ‘Not 87.09/42, in ie 0 A z 
(d) iù the- -openiig ' pragrapa, for the words and brackets “invalid 
carriages fitted ‘with .means. of ‘mechanical propulsion motorised or 


^ not)’, -the words **;. invalid. carriages, ) whether or ‘pòt motorised or 
` otherwise mechanically ‘propelled’? . shall be substituted; 


(iiy 'for Sáb-heading INO: 6). the ifotowing Subsheading shall 


` -be gubstituted, damely:— . 


MEA 
i. 
wa 


43) Invalid ' carriages, N or not motorised er other- 


L6 „Wise mechanically propélled, and parts and accessories thereof’; 


for Heading No.. 87.13/14 and entry in. column (2, the | 
“following shall be substituted, namely:— 


oo ay) *87.13-/14-Other' vehicles’ (including trailers and baby car- 


ages), not mechanically propelled and- parts thereof”; b 


(61) xin Heading No. . 89.01/03;^ in 'column (2); after the venis 


E: Boating docks", the, words. *; floating: or - submersible drilling of pro-. 


"duction platforms” shall be inserted; ... . 
(62) ° in-Séction XVIII, in'tlie title, T -the words «SOUND 


^ RECORDERS AND REPRODUCERS, TELEVISION IMAGE AND 


E SOUND RECORDERS .AND | ,REPRODUCERS, MAGNETIC”; the ` 


- words "SOUND RECORDERS OR ‘REPRODUCERS; TELEVISION 


IMAGE AND SOUND. RECORDERS a RERO R shall be | 


y TR Sa n 


. X63) in: Heading No. 9. 07, in me Gy, iis the word flash- 
tight appatatus^,--the words -and- figures “and- flash "bulbs other than 


| v "disehharge lamps of Heading No: 85.18,27" shall be inserted; - 


cy (64) >in ‘Heading No.. 90.13, in . _cojumn ' (2), after the ‘words “this 
Chapter”, the words . “lasers; ;etliter ` than .laser diodes" sliall ' be 
inserted; z 


"(65) in Chapter 99, in the itle, for the: ‘words: “sound pne 
and reproducers; television image and: sound recorders and reprodücers, 


magnetic", the words ‘sound recorders or reproducers; ‘television i image 
and sound recorders or Feproducers’’. shall’ be substituted; - 


(66) in. Heading No. 92.01/13, in column'(2),. for the. words **fe- 

córders and reproducers, magnetic’’, .. the DM *recbrders. ot Repro- 

ducers)’ shallbe substituted; °- ——. f 
(67) in: Chapter 95— ` jc ve EC 7 
G. for the word “Note”, the word vao salt be: ; substituted ; 
"(n the existing Note shall be urtbered. as- Note 1; and i in Note. . 


] 1 as. 30 numbered,— z 


PED 


» (a) item (b) shall'bé prm jo 
: "(b items (c) to (ii) shall be: relettered sorts as items 
ay to dy E fa M 
` (c). item (k) shall be relettered ab item (ii); oe oo 
- (d) ; items (I) to ) shall: be ‘Telottered ipei as items 


NT 


- (ili) . after Note las so. “numbeted; she folleving Nus tate 
inserted; namely:— antes 

7.93. In this Chapter,” Tu eapéomion vegetable. oF "inieral 
carving ine is ta, be taken to d to: i ME 


of 


^ 
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vegetable materials of a kind used for varying (for example, 
‘corozo and dom); `` 


ee (7 - (a) hard seeds, ‘pips; ‘hulls and guis and ` similar ^ 


(b) jet (and: EYE substitutes for: jet), - 7 PR 


meerschaum, AEE RETER ADRE ae ee * agglomerated 
' meerschaum."*; 


(68) in Heading No. 95.01/08, "Ts the words "worked dobasdened < 


gelatin", the words “worked vegetable or mineral’ ‘carving material and 


, worked-unhardened gelatin" shall be substituted; ' 


(69) in Chapter 96, in. tha ‘title, the words S Ratner dusters, wc 


shall be omitted; Pe 


(70) in Heading No. 96. oy; in | colum D; the words “feather ` 


‘dusters; A shall, be omitted; - 


(71) -in Heading No.’ 98.12/14; in ‘ein Q), the words “corset . 


busks and similar supports for articles of - apparel or ORs Accesso- T Bx 


. ties;’’ shall ‘Be omitted; 





PART "n p 4 l 
E E - : ^ * ^7 Rate of die Y "Buration when ` 
Heading ` Sub-hending No. ia id description +--+ petes of duty 
. No. of article aon Standard Preferential are protective 
` s ; i ‘Aréas™ n NS 
TT — PEN AEN e BENE (6). 





“@) dm "Heading No. 08.01/13, after. 7 so eading No. ©, he 


. following Sub-heading shall De inserted, namely:— P 
: ,''08. 01/13 (6) Bétcl-nuts . ~ Rs:3:07 per '" Rs. 300per 5. 
T i if. Te D i . kilegram | ‘kilogram SM 
"di ior "Heading "No. 14: 01/05, ‘the follering, "Héading shaf bé^ 
substituted, namely; : D ed we 
"Me oros. Vegetable. amaterlals a; ^ CE MEE 
> kind-used primarily for plait-, P i PEUT HEC 


ingz-stuffing or-in brushes 3 
ortt., brooms; vegetable pro- i E E 
` ‘ducts not. elsewhere epecifled" | t De 
ve" . 6r included : us ^ tae 8 
* (1) ‘Not elsewhere ‘specified: 60% - ME s 
' (2) Raw vegetable materials . . . ye a 
of a kind used primarily ~ 4 EE ep 
In dyeing or in tanning ~>, 


UD: f for Heading No. 17.0]; the ids háli 1 be poen 


^ 01' Beet -Sugar and: ‘Cane. Sugar, .. : s 
PF : in solid form: : MM ; 

E A (1) Not elsewhere ‘specified... 6 ands LS 
* . (2 Flavoured or coloured "10 ee š n a —t' 





4 


: iv) for Heading No. 17, 03, the folowing Heading ail be sub | 
stituted; namel, yi l 








a ES j E d I 
i ] whe M esie 
x » e 
PT a t cu SI ws = = 
PART Ia, ] ` INDIAN PARLIAMENT- ACT ic: 26 oF 1978 V d43 
e ^. ` TETE 7 m ES SY. j T 
i Male Wee ey ii oo A ] 3). E. a 7 6 
- 117,03 ‘Molasses. : * "UE are . 
we FEN 3 Not eleewhere épeatiod 60% . = — 
7 à 7 2 Flavoured or coloured., . 10095, ; 22-5 ae 


Wr after Heading “No. jj. I4jis; t the following Heading, shall be 
inserted, namely:— " 
«2717. , Electric currant, >- ^ ^. Fred. v DE 
: (vi) for Heading Nos. 32. 01 and 32.02/03, the following Heading 
K shall be substituted ; punen mue 


KY 
TUM ^ at 


«32.01/03 Tanning, extracts of Vegetable E beet SE, f 
E E e * origin,” tanning ` (tannic acids)». n Va 
R2 gen and their derivatives. synthe- . ZEN Ware. ut ul 
. ^ ' tie organic tanning, substances: .. y (s : 
- and “inorganic- tanning subs-, ead 
^ tances; tanning preparations, de 
EE je whether -oœ not containing ' y 
natural tanning. matetjpis; -' 
. Enzymatic preparations = "for" 
1.2 3.7, pre-tanning . (for example, of ^ . 
| 5775 enzymatic, pancreatic or. bac- NEL 
terial origin) : E : SM IE 


] - AMi a) Not elsewhere pected , 80% - -= o bee 
Rna (2) Gambler -. - 60%" 50% = 
> US. (3) Mineral. tanning ‘and, f S 
Baa ~ tanning extracts of -vegeta- E fe 
Efe ve e Eu nc “than - . UD 
Dus “40%. uc 4 
a p dor Heaiding’ "No. 39. 2.01/06, following Heading shall be 
substituted, namely — 


D 


|. 38.01108, " Condensation: polycondensa- * . e o s 
: tion | and’ polyaddition pro- ts EP i 
` ducts, whether or not modified eye 
. ‘or polymeriged, and whether . .- . 0 7. 
"ly X E or not, linear (for. example; 7 7: > PCR 
` - ` f pheno-plasts, | aminoplaşts, ^" - ^ --.', « 
RE alkyds, -polyallyl. esters and-  . SIS Og 
other unsaturated polyestoya,°-° ^-^ sc 
_ silicones) ; polymerisation `: 00 
d a. y and ao-polymerlsation ; `: PERO 
e n . * products’ (for example; >. xor UR 
"V -` polyethylene, ^ polytetrafalo- tq S uL E 
; Agit poly: polyisobuty- D MEE r 
p oid ena, palpstyrene, 2 yv ; H Ife qua a ; 

M wu E chloride, polyvinyl AAA go d 
. , polyvinyl chloroacetate and. oe Le, sen i 
i other polyvinyl derivatives; ~. LE e 

^ ,,  Rolyacyllo and —polymetha- E NO 

d. - erylic derivatives, "coumBrong-——— . : reas 

€ indene "reagins) ;” regenerated: - uui ee n (ome DE a 

SUMI. 'celulose MA uS ONES Tai : 

Ose . &cotate other. +, x idem. pay? 

‘++. eellulosé.esters, ollüleaó ettiete p. ME MUN 6. 

and other chémícal dorivatives — . TE ILS 
of cellulose, plesticised or not - "E x 
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Q. 770) 5 (3) Sy corr 
© o. (for ` example, — collodions, : jS E D 
- - i ' celluloid); vylcanised fibre © .. . ee o- = + 
: - hardenéd proteins’ (for exam- MEME 
VE ME ple, hardened casein''and har- . : Apele AA 
Ee dened gelatin t' natural resins i 
' `~ modified by slon (run gums) 
' atıficial resins obtained by ; 
TE. esterification \of natura! resins Q7 ~ 
dux. O N of of,resinic acids (ester gums): . . PX 4 -. 
ín . chemical derlvatives of na- . : z d 
vu ` tural rubber ‘(for “example, . " ‘ x : 
5 2 ohtorinated “rubber, ,rubber ` .- vo usw 2 aa 
hydrochloride, oxidised , rub- . m ; Deum. tiu 1s Be TRE piam 
ber, cyclised rubber)’; ‘other .. to. SU x ` Sona SS 
o 7 high” plymers,. ‘artificial ,esina . s d 
a and artificial plastio - - materlals, d PN a ; Vio ey rug 
9 Including alginic: acl it salts NU EE EU 
and esters ; linoxy | 40097 ~ ey 
| (viii) for Heading 'No,. 44. 01/28, the OPDE: Hesdin sha be f 
Postato. namely:— 
"44 01/28 Wood in the, rough; füel, wood OA : 
koa woodwaste and wood charcoal; o +. 0 Ln n 
E wood flour -and: wood wool: : iub da : p. 
JAS sawn and dressed, timber ; . ©? EN mE 
Y ; veneered wood, "plywood, . > NN NE^ 
SHAS ut 6 cellular wood, | mproved wood - anes : 
- and: reconstituted wood; fibre, `. . -` 
23 + building board of wood or‘ .' 
7 - other vegetable material |, F 
whether or not bonded . with LET TENE ET 
7 ! naturel or -artificial resins of ^ ,' ' . w Tg 
Po . . with ‘other organic binders, ^ -77` é 
4 spools, bobbing and‘ “thd Jike as 
i of turned ~ wood; articles of . Yu 8 exe eo CP 
27 + 7 > wood rot elsewhere specified: .  .. , - Dur E 
i5 ARS (1),.Not, elewhere specified - 60%- 2 = LEE ab be Sit 
NOME (2)Flbte building board of |. IE IN 
(05 . :Wpod or other vegetable .ma- es s as 
. terial, whether or notbonded. . > C, -.. 0 -i "s 
à with natura! or. artificial MES e 
| _ resins or with, othar organic 
mE i  bindérs ^ -` 100% 


T i— c te Í 


--. ^ (m). for Heading: No. 50. 03/07 and 50; 08, -the following Heading w 
shall be, substituted, namely:— i 
“50.03/08 Silk waste (Including . cocoons” 
.. ° ‘unsuitable for reeling, | siik +” 


D 


, nolle and pulled ‘or garnetted  . E E ; ol ty 
<. ^ « rágs); silk yarn; silkworm gut’ * 77 ee Td SE NH 
! and imitation catgut of Silk : IC ` ee 


(1) Not elsswhere specified. 60% plus’. = = December 


Rs, 8.80 er kilogt, (e 
(2) Silk worm gut and’ ‘imi- per kilogram .': 31st, 1978 


tation catgut of silk, |, |. "^. 100% : Moro P 





^4 
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. THE PASSPORTS (AMENDMENT) ACT, 1978 
The following Act of Parliament received the assent of the Presi- 


dent’ onthe 18th August, 1978, and was. published in tke Gazette of 
94 India, Ext., Part JI, Sec. 1j ‘No. 32, dated August 18, 1978. . 
dE ~ PARLIAMENT ACT NO. 31 OF 1978 
; [18th August, 1978] 

An Act tô amend the Passports Act, 1967: 
, Be it enacted’ by Parliament in the Twenty-ninth Year of the 
Republic of India as follows:— 

* 1l. Short title. — This Act .may be called the Passports (Amend- 
ment) Act, 1978. . 

STATEMENT OF OBJECTS AND'REASONS : 

* “Tt is, consideréd necessary , to increase the fee in respect of a passport 


^. for visiting foreign countries, other than a. foreign country to be speci- 


fied by. rules; from rupees twenty-five to rupees fifty and the fee thus 
increased will also cover the postal charges for-despatching the passport 

- by-registered: post to the'applicant, In respect of a passport:for visiting 
a foreign country’ to be specified by rules, - -the fee will be at such rate 
not exceeding: the maxiuium mentioned i in the: ‘legislation, 


* -It is also proposed. to specify that à person who makes an app elica- 
lion on or after the date of introduction of the Bill in Parliament for 
the issue or renewal of a passport will be required -to pay, after the Bill f 
becomes law, the difference between thë fee as append in the legisla- 
tion and the fee already paid by him. . . 

Opportunity is being taken to. amend the relevant: sections in the 
Act— 

to make references to. the Code of Criminal Procedure, 1973 and: 
the Foreign Exchange Regulation Act, 1973 since, the -earlier laws 
on the subject have been repeáled." | 


^  '[Vide Statement of Objects and . Reasons, publisbed i in the Gazette 
of India, Ext. Part II; Sec. 2, Nò.. '7; dated March 9, 1978] : 


+ 2.- Amendment of section. 5. —In. section -5. of the ‘Passporis Act, 
1967 (15 of 1967) (hereinafter referred. to as the-principal Act),— 
(a) for sub- section (1), ‘the following -sub-sections shall be substi- 

“tuted, namely :— 

«1. An. application’ for the issue of a passport under this Act’ for 
. visiting such foreign country. or.countries (not being a. named foreign 
`. country ry) às 'måy..be specified in the application may be made to the 

passport authority ad shall be accompanied by .a fee of rupees fifty. 


m Exflanation—In this section, “named foreign country": means such 
- foreign country as the Central. Government ma, m malga: made uuder 
this Act, specify, in this behalf - : 

GA) An application for the issue of—. + 

20. a passport under tkis Act for visiting a named foreign, country; 


ay a travel document ` under. this Act, for visiting such foreign 
'country or countriés (including a named foreign country) as may be, 
specified in ‘the ' application or.for an endorsement on the passport or 
travel document referred to in this. section. . . : 
' may be made to:the. passport authority and shall.be.accompanied by 
. , such fee af any).not creen rupees fifty,-a as may be po 


+ 
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(1B) Every application under this section shall be in such form 
and contain such particulars as may be prescribed.’; do Ad 
© (by in 'sub-section (2), in the -opening. paragraph, after he x ords 
"an application”, ‘the words-'tunder' this section" shall be ing :rted 


so ‘3 Amendment of section. 13.—1n section .13 of the principal Act, 
in sub-section (2), for thé words and’ figures. “section 61 ofthe Code 
of Criminal’ Procedüre, 1898 (5. of 1898)'*,- words and figures “section 
97 of the Code of Criminal Procedure, 1973 (2 of 1974)" shall'be 
substituted... “ OIM TUE M NE SEN 
75, 4. Amendment of section 14.—In section. 14 of the principal Act, 
| in sub-section (2); for the words -and figures ‘‘Code of Criminal Proce- 
duce, 1898 (5 of 1898)", the words and figures .“‘Code’ of: Criminal . 


(or 


Procedure, 1973 (2 of 1974)" shall be substituted, ` 7 
l 5 ‘Amendment of section 23.—In section 23 of the principal. 
Act— 5. ' MONDE NAM 
` s (a) the words and figures “the Foreign Exchange Regülation Act, 
1947 (T. of 1947)" shall Be omitted; . s s.l 
`, Ab), "affer the words, brackets: and figures “the Foreigners Law: 
'- (Application and Amendment) Act, 1962.(42 of 1962)" the words and 
figur, s "the Foreign Exchangé Regulation Act, 1973 (46.of 1973)” shall - 
-be inserted!’ 77 ^ CN QU Jb T E MN 
L6: “An.eħdment of -section 24.—In section 24 of the , principal 


7 -Act,— + et pue 

. ^77 (a) in sub-section (2);— . M EN 

"AES (i) after clause (c), the following clause shall be inserted, 
namely zn lI l0 004 ESL HS Te a = ae ar 


. (ee) specifying the foreign country for the purposes of the Expla- ' 
nation 6 sub-Section (1) of/sccuon See OARS ae y : 
777 (iD ! in'claüse (£);- fórtlie words “issue or renewal of a passport'',, 
‘the words, brackets, figures and letter “issue or renewal of. passport | - 
for visiting'à foréign coúñtrý ` tefetred to in^ sub-section (1A) of section 
ee 5 shall’be' suBstituted;^^!5^ eM ae 
+n) (p) dn-subssection‘(3),-for the: words “in.two successive sessions, 
- and if, before the expiry of« the’ session* in: Which-'it-is so laid or the. 
session immediately following’, the: words “in two-or more successive 
' Sessions and if, before. the oxpiry of: the session immediately following 
the session er the successivé sessions aforesaid” "sháll be substituted. ', 
: T: o Transitional próvison:——W here üny application Tor the issue'or re- 
) newal of} passport “istme to’ thé" passport' aut, ori-y o" or after the 
. date “of intraductioa of tie Passports (Amendment) Bill, 1978 in Parlla- 
nent .byt.! efore-the <date -añ which . thé Bill as passed by the ‘Houses 
of :Parliamenz-receives the;assent ofthe. }President, the applicant shall: 
required as from the commencement of tpe Acl:torpay-in ressect of ` 
such application the diff. rencs bétween:the-fée’ payable under section 5 
of the principal Act, as-amendedi:by. this. Act and the amount already 
paid by: hini towards fee under the said, section as it stood immediately : 
before.such amendment." 5^ - WE A MEI 


E -> ' s 1 
; 


us ATHE APPROPRIATION? (NO... 4) ACT, 1928 70 ui 
: The following Act of Parliament receivedcthe:assent of the.President 
on; the, 30th.-August, - 1978, : and- was published^in . the, Gazette of 
.. Undia, ^. Ext: Bart, TH . Sec^71, No,- 3?,' dated : August 30,1978. 
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SE yo iS ‘PARLIAMENT ACT NO. - 35 OF 1978; x ' 
ee : : [30th August, 1978] 
ty Site AG A to. authores: D mast sni. "approp:iation - of- certain 

- further sums from and. out of the Cor solidated Fund ‘of: India for 
the ` services of the financial ‘year 1978-79.: ~ 

` Be it enacted by: Parliament in the: Twenty- niath Year of the 
Republic of, India as -follow :-~ ". . El 

-1, Short-title. This" Act “may : "be “ealed the “Appropriation 
- (No, i Act, CM 
Eod M : «(Text of the’ Act otaitted) EL 


THE TOBACCO BOARD. (AMENDMENT). ACT, 1978 » 


The following Act of Parliament received the assent ‘of ‘the Ptesi- 
-dent on the 30th August, 1978, was publ s: ed in ‘the "Gazette of India, 
Ta Baty as Il Sec., 1; No. 35, dated August 30, 1978. rok 

: PARLIAMENT ACT NO. 36 OF-1978 
ge wee. TE > - [-30th August, 1278] 
f Y ‘Act: to amend the Tobacco Board Act, 1975. 

Beit enacted. by Parliàment in the Twenty- ninth Year of the’ 
Repablic of India as follows ;— ` E 
2d. Short, title.—This Act may . be ‘called ‘the Tobacco, Board 
oan Act, 4978.  « 

Í . STATEMEMTNT OF OBJECTS AND REASONS 
s fn pursuance of sub-section«(1) of section 4 of the Tobacco Board 
Act, 1975 (4 of 1975), the Tobacco Board was ‘established by the 
- -Cential Government on the Ist January, 1976. In the course of func-, 
' fotine, of. “the 1 Tobacco Board, certain ‘practical difficulties have come 

ht." . 

` Under, section 13 of. the Act, “ho registered. grower Or curer can 
‘sell’ Or’ caise to:Dé sold. virginia tobacco elsewhere than at an geuction 
platform registed with thé -Board in accordance, with the ‘rules made 
under .the Act, - This provision as well as the’ functions of: the Board 
specified in section 8 ‘do not specifi: ‘ally empolwer the Board’ tó s:t up 
auction platfords of its own or t? ‘function as’. an auci mer at such 
platforms.’ -For securing fair and fémuneràtive .. prices. to.the-growers - 
and for providing efficient" auction facilities ' it is considered necessary 

, that the Board should also have the power to function as an auctioner 
‘not "ónly'at such` platforms, “but. algo at platforms" whicb may be set 

. up by others ànd registered with the Board. .- 

- "There'ia.at- present’ no specifizd provision in | the Tobacco Board 
Act, 1975 for -levey. and collection ‘of suitable fee from the, “sellers dnd’ 
buyers of virginia tobacco for the use-of the auction platfornis that 
may be ‘established by the "Tobacoo Board" and for the, services to be 
: provided.in. connection with the auctions to be held at ‘these platforms. 
It is considered necessary to. make ‘such provision for meeting the ex- 
' penses to be'incurred by the -Boardi ia conducting: auctions andi in ope- 

. rating these: platforms, : 

It is also proposed to make ‘certain “consequential amima tu 
sections'2 add 3: tof. the Tobacco Céss Act, 1975 (26 of: 1975) so as to 
. bring "within the scope of the defiaition oF “auction piati orm” an 
auction platform established by the Board.” 

/ `, E Vide statement of. object and Reasons, “published- vin- ther Gazetie 
^ ef India, Ext. Tou 1l, Sec., 2, No. 21, dated iei 4, 1978 ]. 
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MÀ 


` Amendment of ‘section 4.—In section 4 of. the Tobacco “Board 


~ Act, To (4 of 1975), (thereinafter referred to as the.principal: Act)—' 7 


. - (a) for sub-section (3)s the following sub section shall be 'substi- 
` tuted, namely :— - 
mE «(3) The head office; ot^ the Board shall be at ‘Guntur in the State 
of Andhra Pradesh and the Board may, with the. previous approval ,: 
‘of the Central Government, establish. omes -Or ap ao at orbir pla- 
ces in or outside India." ; ^ '- — . ER Cr . 
(b). in sub-section. d — ie. 2s 5 m 
(A) in clause (c}.— - j : RD AT 
(i) fof the word “seven”, : ‘the word eight” shali-be substituted: 
(i) in sab clause (vi), the word pane occurring at the end ‘shall 


- be omitted ; 
(ii) after sub- clause (yi^, the following .süb-clause shall Ba. inser- 
ted, namely ;— - T 


“(via) the Government of : ‘Gujarat ; and" EN SI um 


(B) in clause (d), for the words **other (naa the States of Andhra 
Piadesh and Karnataka”, the words ‘other than the States of Andhra 
- Pradesh, Gujarat, and Karnataka" shall be substituted., 


3. Amendment.of . section 8.—In section 8 of is principle Act, 
in sub-scetion (2), after clause (), the following clause shall be inserted, 
namely 
: e). establishment by the Board ‘of auction plattor withthe . 

` “previous. approval of the Central Government, for the sale of virginia’ | 
tobacco by registered: growers or criers, and’ functioning of.the Board 
~ -as an auctioner at "auction platforms established by or registered with 

Relais to such conditions as may be epecitied by the Central Govérn- 
“ment” : 


2 


4 er ‘of section 13. —In scction: 13 of the Prfaciplė Act, a 


the words **or established by the Board’ under this Act’’-shall be insér- 
„ted, -at the end. 
' 85, ` Insertion. of new section 144. After, section 14 of the principat 
‘Act. the fol owing: section shall be inserted, namely : — 
"EN urs "14A ` Power-to levy fees. —(I) Where virginia lobeto is soldat 
"7 any auction platform established by the Board under this-Act, it skall 
" be competent for.the Board or for üny officer of the Board authorised 
bx it in this behalf. to'levy fees, for the services . rendered,’ by the Board 
iw relation to ‘giich ‘sale, at such rate not’ exceeding two pér.cent ofthe. . 
. valueof- süctt; tobacco as. tlie Central . Government may; from time' to 
"time, by notification in the ‘Official: Gazette, specify. à 


(2) ` The fees levied under - sub- section (1) shall be: séllected) by 
a ihe Board or such ‘officer, - equally, from the- seller: of the virginia. 
; tobacco and the purchaser of: such tobacco, in such manner as may: ‘be 
| prescribed." $ 
eo vcf. Améndment-of section 32; In : section 32. of- the principal - ‘Act, 
_in sub-scction (2), after clause’ (y, the following clause Sane inserted, j 


S P ' 
: "(hh) ‘the manner of ; -eolleétion Lr fées. under. sub-section. (2): of 


section 14A;”,,-- oof 
-< 7, Amendment of Aet 26 of: 1975. ate Tobacco Cess Acti 1975, — + i 
ae in: section 2 2. sin sub- section: 0. c De ti MENU. 
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E id iius (a) and: (b) shall be ieoi as ciena (b) and to 
respectively and., before clause. (y as.60 re-lettered, the following Clause 
"shall besingerted, namely :—. TU 
Mt *(a) *auction platform" means “an, nuction . ‘platform registered 
. with the. Board. in accordance. with, the rules, made under the Tobacco 
Bm Board Act, 1975. (4 of 1975), or .establishod by. the. ‘Board : ‘under that , 


Gis clanié (c) shall be otnitted ; aoe : 

(b) ‘in section 3, for the words. a registéred "Buátion platform”, 

wherever - they gr the Words “an eyotion, Platform" , shall be 
. - substituted. La * : 


M 


4 m 


“THE INDIAN: EXPLOSIVES. LLMENDMENT) ACT; 4978. 


. The -following Act of - Parliament received the"'assent of the 
- President on:the:T8th. August 1978 and, was- published in-the Gazette. of 
ae Ext, Part II, Sec. 1, No. 33 dated August 18,1978. .— 


; E Lie PARLIAMENT: ace NO. 32 OF 1978. , 
woe uL [18th August, 1978] 
Ju Act farther io: amend the Indian Explosives Act, 1884. : 

- Be itenacted by Parliament in. id Twenty- -ninth Year of the ^ 
| Republie. Of India as follows :— > ; d 

1.- Short “title and comméncement. — This: Act may be- called the 
Indian, Ex plosives (Amendment) Act, 1978... 

2). 'It.- shall come into force on. :such- dàte as - he: "Central 
Government e by notification ‘in: the- Official:Gazette, appoint, 

cane TATEMENT OF‘ OBJECTS. AND. ‘REASONS. 





CC Tho dien Explosives : Act; 1884 was enacted’ nearly.g century .. 


"ago when there were: no indigenous manufacturers of high explosives 
in this" coüntry:'and. only a d simpler. Pipes tof: CABISSIVME were 
, Inanüfactured. e i 


. After ‘independence many pU and small companies eoi: to 
7 ^manüfacture . high explosives. ` There was:.a general complaint from 
the. industry ‘that the. Explosives- Act,. which: was based on the old ` 
‘British pattern, . wa8 not: adequate to "meét \the* country's growing 
"réquitements and resulted ‘in ‘difficulties for -the industry; With a 
-r view“ to, removing, the short-comings in’ the Indian Explosives Act 
sand: to’ obviate ‘the difficulties "experienced by. the’ industry, the 
^ «Goverament? appointed in 1966 a Committee on Explosives ‘to suggest 
"Ways;and mean fot removal of the. difficulties experiencéd in the 
. working- of the ‘Act. "This : Committee submitted its Report suggest- 
ing a; number. of.-amendments, to. the Indian. Explosives' Act.. These 
- Fecommendations .have beeen accepted ‘by.. the ‘Government. "The 
' more important amongst , this recommendations: ar6— .' rar” 


“(a) enlargement of the definition ‘of "explosive to include therein 

some.modern explosives ; i 

z-e- (b) ` providing. for variations ar ‘conditions~ or ione granted 
under, the .Act or for suspension and. revocation, --of- licence; ;-for 
a ‘appeals against the orders of the licensing authority-; and ' 1 d 
; c) .« empowering . the Central Government-:to.exempt any ‘person 
‘or class of persons, from tho. provisions: of the:/Act or the rules 
made. thereunder,” ERRU ES ag, pE s Men eg : 
‘ : ; vl : HE M 2 


i " . A - Av ae 
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LE Ke 70 batailako ou Bie 09) oa. RYE 2 4a) it. 
"[Vide., Statement ‘of. ques and ‘Reasons; published in. ide. Gazette 
of - India, AES Part IDE. E b 18}: ud At D ae 
IRS a ee ee DEUS De d 
do aer uid Aii dodi: 3r làng: “hile dp 2 me EH die lon RA 
- and ‘the preamblo: to; the Indian "Exilosfleg s md Agge PE of* UB 
i {hereinafter referred to as. the principal. NT $ r the words, “tianspor m 
and, importation”, the. wards. danser ie Abad “export shall | be: Rees 
: substituted.’ = 


POW ¢ shure Me © Saves 


eB Amendment. of sedan [tn nea {of the principal Act, int E 
> sub:section (1), the word “Indian”. shall. be omitted . 


ss : Substitution ofi new. section for  seatiqn £—For section, 4-of the 


principal Act, the following. section s shal be substituted, namely izr U n. ] 


—4. Definitions rin. dris; Act; ‘unless : ‘the context others 
requires,— DM DA DAR he ncc inc i ALERT TEE or 


(a) “airoraft”. means any- machine- which çan ¢ detive; support jü ‘the. ' 
api from, the reactions of the air, other than the reactions of the 
. air against thé. earth's surface, and includes ; p ‘balioons,. whether fixed or- ` 
free, "airships, kites; gliders and, flying machines; , SSO ke jo Stl 
(b) “carriage”. includes any: cattiage, “wagon, cart,- trick, "vehicle : 
"qn. other means‘of conveying: :goods or passengers by land, in ‘whatever ` 


manner the same may be ‘propelled; . Sa Ratt LN 


Y LH. f 

a (c)* “District Magistrate? in. eladon: fo. -any drea for “which: a; 
Commissioner of Police has: been appointed, means the. FORI. : 
of Police theréof.and includes: .: E : cx 


pros il 


i (8) any ;such Deputy.: ‘Commissionet DEX Police, exercising 29 
jurisdiction over , the -whole Or anys ‘pirtiof, "such area; 'as may ^be- f- 
specified by the State Governinent i in thig behalf i ia „Telation . to such 
“area or part; and 


| ' (b): an Additional. District Magistrate; ^ 


' (d) . “explosive”? means. gunpowder, iconic iosi yal. i 

E gun-cotton, di; snitro-toluens,:; Y tri-nitro-toluence, ;picrie;ácid, . di-nitro- 

- phenol, tri-nitro-resorcinol: (styphnic. acid). cyclo-trimethylene-trinitra-: 
mine, penta-erythritol;tetranitrate;. tetryl “nitro-guanidine}. lead-azide, 
lead styphynste, fulminate.of- mercury or any Other metal, diazo-di- 
nitro-phenol,- coloured fines. or any other : substance. whether a single 
chemical. compound or AT mixure of: ‘substances, whether :solid‘or liquid: 

"or gaseous-used or manufactured with a view to :produce a - practical: 
effect. by- -explosion-or. ‘pyrotechnic; effect; sand includes fog-signals," -- - 
3 li sinit fuis "rockets,.. aie caps; - detonators, ` ‘cartridges, : 


nane 


is Epor" means (ue out an jadis & to a place. outside | ‘India. 
by land, sea OF air;. 


o (f). “import” means to bring, into . -Indía from a place ‘outside 
Tadia by land, sea or air; uu E 
(8) ; "master", — - aa : à 


(a) ‘in 'relation to any vessel or alicrüft means aiy person, “other 
«than a ilot, harbour:master, assistant harbour master" or berthing 


master, having for the time being the charge or control ef. sich: vessel Or. 
‘aircraft, as ‘the case may ‘be; and. SU dem AED Let 


" ë 
21 € . 3 
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Tul M a 


Bb. (b). ^in relation to diy y boat belong ‘a ship, meang the master 
an cof that ship; :- TOES 
x iO). “manufacture” [o ‘elation to: foci plbiive includes tig process 
s Hi en ME " £t " 

breaking * up Or unmaking the: “explosive, or * making, fit for use i 
i pop explosive; and? ^ ^," o: 2 

- re-making, altering or ipado the —— 
E: “prescribed”? means prescribed by rules made under this Act; 


"E (j) “véssel” ‘inchides’ any ‘ship, “boat, sailing vessel, or other des- 

" ctiption of vesscl: used in navigation whether propelled by oars or other 

. Wise and. anything made for the : conveyance, mainly by. m of hu- 
` wan beings or of goods and caisson.’, <- 


m 5: Amendment of section . 5. to section Ls of” the principal 
ct /— 
(an): in sub-section (1), for. the. sordi apat and importation”, 
the words: x'ransport,. import and export: ian .be substitnted ; 
~ o (QE ‘it sub-section (2),—". A ‘`e 
|o i)” in'claüse (e), the word “and” shall be: CUR : 
i GD) after clause (9) the following nause shall be inserted, name- 
1 y Nn of DUM $ 
olee) thë dE to which Soa may be preferred under sec- 
. tion 6F; the proeeduré to-be followed: by-such’ authority -and the. period 
' within which appeals shall be preferred, the fees, to be paid in respect 
m appeals and the, eircámstances, under. which. such fees’ ‘May be 
refunded ; : : 


s cea) the total quantity. of explosive ‘that, a licensee can purchase 
ira given:period:of time:; je 
E - (ced) ,ihe fees to be charged by ‘the Chief Controller ‘of Explosive 
or any; -o'ficér authorised" by:him in this, behalf; for.services rendéred in 
Connection. with' the: manufactars, transport’ ‘import or. export of a 
Sive8, y 2. 


(iy in clause (t, abies -the " words “any- explosives”, He word 
—or, any person or, class of persons” shall be Jgsetiedig 


(o süb*sectlon (3) ‘shall- be’ omitted. 


' ©. “Insertion“of new section 54. After Section Sof tlie Principal 
' Act, the following section shall be inserted,” namely : eaea 


e “BAL | Persons already in . business in respect of certain’ explosives 

- fo carry on such businéss without licence for a certain ‘period. —Notwith- 
^. gt. nding anything in section 5 or in the rules made ther.under where, 
* - immediately’ before the; ‘commencement’ ofthe Indian Explo, ive (Amend- 
. ment) Act, .1978, "any person was carrying on the business of manufac- 

- ture, sale, transport, import or export - of any, ;explosivée' (for which no 

~ Jicéncz was required. under this Act before its" amelidiient’ by the Indian 
Explosives’ (Amendment) Act; 1978), then, such persog shall be entitled 

_to continue to carry on such, business vitho at. licente i In Respect of such 


t 


^ explosives i à : 
(a) fer a vad of: three months from ‘the date of such | commences: 
ment; SOP oaa Ne ; rg 


maet Stet s o‘ ] frg 
nt ] at 


pio Gre ses . 


+ 


“152 '. SNDIAN PARLIAMENT, ACT NO. 321978- ^ - — -[1978 








(b) if before the expiry of the said period of three months, such’ 
person has made an application for grant. of licence under this Act 
for sich business in such ‘explosive, until, the final disposal of "his 
aplication, ,— .: 2 t s oe ; 
whicbeverislater.". ~ ' : ‘ 


-7. Amendment of section 6.—1n section 6'of the principal Act,— 
(a) for sub-sectlon (2), the following sub-section shall be substi- 
tuted, namely :— : > e i ec 
“(2) The Customs Act,'1962.(52 of 1962) shall have effect in 
relation to. ‘any « explosive . with - regard.. to ^ the 
importation of . which a notification has been . issued under 
this section and the vessel, carriage -or aircraft containing such 
explosive as that Act has in relation to any` article the- importation of 
which is prohibited or regulated thereunder and the vessel, carriage Or 
aircraft containing such article."'; f 
(b) sub-section (3) shall be omitted. — . EN 
8. Insertion of new sections 6A, 6B, 6C-6D, 6E, and 6F.— After 
section 6'of the principal Act; the following sections 'shall be inserted, 
.namely:— . i P ie "E i pea 
“6A. Prohibition of menufacture, possession, sale and transport of 
explosives by young persons and certain other persons—Notwithstanding 
anything iin the foregoing piovisions of this Act, — -. t$ 
. -.(8) mo person,—' $ E come T 
. (i) who has not completed the age of eighteen yeaas ; or 
(i). who has been sentenced on` conviction of any offence in- 
'volving violence or moral turpitude fora term of not , less than six 
months, at any time during a period of five years after the-expiratioa 
of the sentence, or ~ - ><> ; Den 
(ii) who has Been’ ordered to execute under Chapter vm of the 
` Code of Criminal’ Procedure, 1973 (2 of 1974) & bond for keeping the 
peace of for good behaviour, at any time during thé term’ of the bond, 
or a * Hu a 


(iv) whose licence under this Act has been cancelléd, whether be- 
fore or after the-commencement of the Indian Explosives: (Amendment) 
- Act, 1978, for contravention of. the -provisions of this Act or the rules . 
made thereunder, at any time during the period of five years from the 
.' date of cancellation of such licence, pU RIT. E 
shal,— . ` . - 
- (1)' manufacture, sell, transport, import,.or export any éXplosive, 
Op ^C ' 


: (2) possess any such explosive as the Central Government may, 
.' having regard to the nature ` thereof, by ‘notification - in the Official 
^ Gazette, specify; 5. 5, i. ey eee” So, Aan 3a: 
"^ ^wb) no person shall’sell, ,deliver.or despatch any explosive to a 
‘person whom he knows or has reason to’ believe at the time of such 
. sale, delivery or despatch, — , AE s MU HM 
: (i) to be prohibited under clause (a) to manufacture, sell, trans- 
., port, import, export Or possess such explosive, or . po. 
..  (i)tobeofunsound mind. . ^; >  "-- 


V» 6B. Grant of licences.—(1). Where a. person makes an application 
` for licence under section 5, the ‘authority presribed in the rules made 


^ 





m 
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under- that section for grant of licences: (hereinafter referred to in this 
Act asthe:licensing-authority), after making such inquiry, if any, as 
it^may consider necessary, shall, subject to the other provisions of 
this Act, by order in writing either grant the licence or refuse to grant 


the same. : 
- - (2) . The licensing authority shall grant a licence— 

(a) where it is required for the . purpose of manüfacture of explo- 
sives if the licensing authority is satisfied that the person by whom 
licence is required— ' s A ` l 

(i) possesses technical know-how and  experiénce in the 
manufacture of explosives; or ' ] : 

(ii) has -in his employment or undertakes to. employ a person 
Or persons possessing such technical know-how and experience; or 


(b) where itis required for any other purpose, if the licensing 


authority is satisfied that the person by whom licence is required has a 


good reason for obtaining the same. | 


6C. Refusal of licences.—(1Y Notwithstanding anything contained 
in section 6B, the licensing authority shall refuse to grant a licence— 
(a) where such licence is required in respect of any prohibited 

explosive; or M . 2. 

(b) “where such licence is required by a person whom the licensing 

authority has reason to believe—- à 

(i) to be prohibited by this Act or by any other law for- the time 
being in force to manufacture, possess, sell, transpost, import or export, 
any explosive, or z a : : 

. Gii) to be of unsound mind, or ue 

(iii) to be for any reason unfit for a licence under this Act; or 

(c); where the licensing ‘authority deems it necessary for ‘the 
security of the public peace or for public safety to refuse to grant such 

licence, DONC y . 

. (2) where the licensing authority refuses to grant a licence to any 
person itshall record-in writing the reasons for such refusal and 
furnish to that person on demand a brief statement. of the same unless 

"in any case the licensing authority, i$ of opinion that it . wil] not be in 
the public interest to furnish such statement. 

6D. Licensing authority competent to impose conditions in 
addition to prescribed conditions —A licence granted under section 6B 
may contain in addition to prescribed conditions such other conditions 
as may be considered necessary by the licensing authority in any 
particulir'case,- - ; A ; ‘ 

6E. Variation, suspension and revocation of licences.—(1) The 
licensing authority may vary'thé conditions subject to which a licence 

. has “been granted expect such of them as have been prescribed and 

may for that purpose require the holder of licence by notice in writing 

to .deliver-up tlie licence to it within such time as may be specified in 
the notice. ' i T ERN 

(2) The licensing authority may, on the application of the holder 
of a licence, also vary the conditions of-the licence except such of 

them as have: been prescribed. J B . 

(3), The licensing authority may, by ,order in writing, suspend a 
licence for such period as it thinks fit or revoke a liceuce,— 
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(a) if the licensing. authority is:satisfied ‘that the holder-of the = 
licence is prohibited by this Act or by any other law for the time being 
in force to manufacture, possses, „sell, transport, import or export 
any -explosive, or is of unsound mind, or is for: any. reason unfit ‘for a> 
licence under this “Act; or oe ETE JARDINES QN 
(b): if the licensing authority. deems it necessary for the security of 
the public peace or for public ' safety to suspend or revoke ‘the licence; 
or ^. | E epe UA. a oe Pree ED 
(c) if the licence was obtained..by the suppression of :.materiál: 
information ‘or on the basis of wrong information provided by: the - 
holder ` of the licence or other person on his behalf at the time: `. of 
applying for the licerice; ór, : : i 


(d) if any of the conditions of the licence has been contravened- 





Et gees 


OF 
under. sub-section (1) requiring him'to deliver-up the licence... ;.-- -n 
(4) The licensing authority may also “revoke a licence -on the ^ 
application of the- holder thereof: FAMAM NH 
(5) Where thé licensing authority m kes -an order varying , the 
conditions of a licence under'sub-section (1) or: an order sugpending-or,.- 
revoking: a licence under.sub-section (3); it. shall-record in writing,the „x 
reasons therefor and furnish to the holder of the licence on demand a . 
brief statement of the-same unless in any case the licensing authority | 
is ofthe opinion that -it will not.be in "the public interestto ‘furnish ~~ 
such statement... '- s5 : CUN as og lh 238A 
(6) A court convicting the holder ofa licence of any offence” 
under this Act or the rules made thereunder may also" suspend or revoke 
a licence: . : m p evt ; 
Provided.that if the conviction is set áside-on appeal or otherwise 


nc ak ere E Pow cuf eu oe 
(e) - if the holder of the licence has failed. to comply witha notice — 


et 


Ix 


the suspension or revocation shall.:becomie Void -~ à dr 
(7). An order of suspension or revocation under sub-section ($),.. ~ 
may.also be made by an appellate court or by-the High Court when.ex-" '" 
cising its powers of revision us c ae en) M ME 
'(8) The Central Government may, by order in the Officjal:Gazette 

suspend or-trevoke, of dirèct any licénsing authority to suspend.or revoke- ~, 
all or-any licenses’ granted under this Act ‘throughout India or any parti. 
thereof. ME DEN CE 3 
(9): On.-the suspension or’ revocation of a licence under this séction,; 
the holder thereof shall without delày surrender the licence to the autho-: +5 
rity by whom it has been suspended or revoked or to such other 'autho- 
rity as may:be specified in "this behalf in the order of suspension or, rÈ 
revocation : POR T S 

6F. Appeals.—(1) Any person aggrieved by an-order,of,the licens-. . 
ing authority;refusing to erant a licence or varying the.conditions of a-s; 
licence or by an order of the licensing autliority suspending or revoking D 
a licence may. prefer, an appeal, against‘ that order'to such authority... bu 
(hereinafter referred to -asthe appellate authority) and‘within Such ` 
period as may be prescribed: ^- yp: MEME MS iio NA 

Provided that. no-appeal sHall lie against an order made by ‘GF under i ds 
the direction of, the Central Government; ^» 77^ c > “at or Tee 

(2)., No-appeal shall be-admitted if * it is "preferred after the expiry. .. Ln. 
of the period prescribed therefor : E DCN CQ 


qi 


* 


ee eee ee te - ot - 
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Provided that an (appeal may- be’ ined ‘after the expiry of the 
period prescribed therefor if the appellant satisfies the appellate autho- 
rity that he had sufficient cause for not prefefring the appeal within 
that period. 

(3) The period prescribed - for an appeal shall be computed i in 
fear ance with the provisions of the Limitation Act, 1963 (36 of, 1963) 
with respect to the contribution to the computation “of periods of limit- 
ation thereunder. 

Y (4) - Every appeal under tbis section shall be made by a petition i: in 
writing and shall be accompanied bya brief statement of the reasons 
for the order appealed against wh re'such statement has been Harniahied: 
to the appellant and by such fee as may be prescribed. 

(5) In disposing of an appeal the appellate authority shall follow 
such procedure as ‘may be prescribed ; i 

5. Provided that no 'appeal 'shall ' be disposed of unless the appellant 
has been given a reasonable opportunity of being heard. 

X6) 'The order appealed against shall, unless the appellate autho- 
ub “conditionally or unconditionally’ directs otherwise, bei in force 
pending the disposal of the appeal against such order. 

.(). Every. order of the appellate authority.. confirming, modifying 
or reversiiig the order appealed against shall be final, . 

9, Amendment of section 7.—In section 7 of the principal 
Act,—. 

(a), in sub-section (4 — 

'(i) in clause (8),— 

(D for the words “any place, carriage- or-vessel’’, the worda“ ‘any 
place, aircraft, carriage or vessel" shall be substituted : 

(2) , for the. words “transported, imported- or exported" shall be 


substituted ; : 
Gi)” for clause (d), the following clause shall be substituted,” naine- 


y :— 

*(d) to-seize, detain and remove any explosive or ingredient there- - 
of found therein and, if necessery, also  destory such explosive or ingre- 
dient.".; ' - 

(b) in sub- section (2, for the words “Code of Criminal Proce- 
dure’’, the words and figures: "Code of Criminal. Procedure, 1973" (2 
of 1974), shall be substituted. 

10: Amen drient of section 8. In section . 8. of the principal 
Act,— ; 

e) in sub-section (1),— i 

. for: the -words “any carriage or vessel”, ‘the words cany aircraft 
eee or vessel shall be substituted ; E . j 


(ii) for the words “the. master, of the vessel", tbe words “the 
master of the aircraft or vessel" shall be substituted ;- - 


(iii) “for the words “Chief Inspector ‘of Explosives in India", the 
words “Chief Contoller of Explosives” shall be substituted ;' e 
(b) * sub-section (2) shall be omitted - . s 

11. Amendment. of section 92:—In section 9 of the principal 
Act— ` 

(a) in sub-section (1), — 

(i) _for the words “any place, carriage or vessel”, the words “any 
place, aircraft, carriage or vessel” shall be substituted ; 
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. (ii), for the words, “the Indian Forces”, the words “Armed Forces 
‘of the Union” shall be-substituted ; i bar sog ey 
(iii) the brackets and words ‘(or in a Presidency-town, the Com- 
missioner of Police)” shall be omitted ; RM S 
(b) in sub-section (2), for the words „and figures “Code of Crimi- 


nal Procedure, 1898 (5 of 1898), the words and figufes “Code-of Cri- . 


minal, Procedure, 1973 (2 of 1974)", shall be substituted ; ` 


(c) in sub-section (4), 1n clauses (b), (c) and (d), for the words - 


“Chief Inspector of Explosive in India", the words “Chief Controller of 
Explosives” shall be substituted ; "M TE A 

12. Amendment. of section 94 —In. section. 9A of the principal 
Act, in sub-section (1). for the words “Chief Inspector.of Explosives in 


India", the words “Chief Controller of -Explosives" shall: be- substi- 


tuted, ; : ; 
13 Insertion of ne« sections 9B and 9C —After section 9A-of the 
principal Act, the following sections shall be inserted, namely :— ~~ - 


“OB. -Punishment for certain offences -—(1). Whoever, in; contra- 
‘vention Gf rules made under section 5 or of the conditions of a. licence 
granted under the said rules— a 


(a) manufacturers, imports or exports .any explosive sball be. 


punishable with imprisonment'for a term which, may extend to three - 


. years, or with fine which may extend to five thousand rüpees, or with 
both ; : ASSUM. e Y e 


(b) possesses, uses, sells or transports any explosive shall be - 


punishable with imprisonment for a term which may “extend ;to two 


years or with fine which may. extend to. three-thousand, rupees or with, 


both ; and 


_.(¢) -in anyother, case,, with fine which may extend to, onethou-- 


sand rupees. 


(2) Whoever in -contravention of . a notification issued, under sec- 


tion 6 manufacturers, possesses or imports any explosive shall be puni- 


sbable with imprisonment for a term which may extend to; three years 


or with finé which may extend, fo five thousand rupees,or with' both.; 
and in the case of importation by water, the owner and master of. the 
vessel or in the case of- importation by ajr, the owner and the master of 
the.dircraft, in^ which the: explosive is imported shall, in the absence of 
reasonable excuse, each be punishable with fine which may extend. to 
five thousand rupees. $ f 1 


(3) Whoever,— "ED Lo yi " 
(a) manufactures, sells, transports, imports, exports'.or. posses-. 


ses any explosive in contravention of: the provisions of Clause .(a).,of . . 


section 6A ; or Ne 

(b) sells, delivers or despatches any explosive in contravention of 
the provisions of clause (b) of that section, . ists : 
shall be; punishable with imprisonment- for a.term which -may extend 
to three-years or with fine or with both : or - - dr ME 


M 


B 


(c) in contravention of the provisions of section 8 fails to: give. 


notice'of any accident shall.be punishable,— - . 
(i) with fine which may extend to five hundred-rupees, or , - Sis 


(ii) if the accident is attended by loss of buman life,- with, impri- » 


sonment for a tcrm^which may. -extend to (three months or: with fine or 
with both. : "ul LANGER LN 


we 


~ 
S 


PART II-A ] THE. INDIAN EX-LOSIVES (AMENDMENT). ACT, 1978 | © 157 








-— 


“9C. Offence by companies.—(1) “Whenever,an offence under this 
‘Act has been committcd by-a company, every person who at the time 
the offence was committed was in charge of, or was responsible to the 
‘company for' the ‘conduct of the business: of the: company;’:4s well as 
the Company, shall be deemed to be guilty of the offence and’ shall be 
liable to, de; proceeded against;and punished accordingly: + ` 

` Provided that nothing contained in this sub-section.shall render any 
such person* liable to any * punishment "under this Act if .he proves that 

. the offerice was committed without his knowledge and that he exercised 
all due diligence fo prevent the commission of such offence. | - 

(2). Notwithstanding’ anything contained in ‘sub-section (1), where 

: an offence under this Act Kas. been committed by a, company and . it, is 
‘proved, that the'offence has been committed with the consent or conni- 

vance of, oris attributable to ‘any neglect on the part of, any_direc- 

tor. manager} secretary òr other ‘officer of the company, such director, 
manager, secretary or other, officer shall lso be deemed to be guilty of 
that offence and shall. De- liable to be proceeded against and punished 
accordingly. .. "NCC AME wv ase 
"Explanàtion.—For the purposes of | this BÉCHOn ua ue dus 
.(8). "company" means any body corporate, and includes a firm or 
other. association of individuals; ando 57. "^ ^ ^ ^. ir: 
--(b): “director”. in félation.to‘a ‘firth, means à partner in th : firm. 
14.. Substitution of new section’ for section 11.—For section TI of 
the,principal'Act,, the following section’shall-be substituted, ría nely :— 
su “IL, - Distfess. of. air craft-or vessel. Where the owner ot master of 
any-aircraft or vessel is adjddgeéd: undef this Act to pay a fine for’ atiy 
offence. committed; with, or in’ relation’ to, that "aircraft or "vessel, the 

“Court may jin; addition:to any power it "may have ‘for thé purpose of 

. corüpelling “payment of ‘the fines direct it to bes levied by distress. and 

PD MED DRNTINMMARS NEIN ML MM 
.*77 (8)...the ,aircraft^ and itg furniture ‘or so much of the furniture, 
Or. $55 2778. UN a iue d. Vade aprire qur 5 
: (b). the. vessel and the: tackle, apparel and furniture of: such vessel 


E 


, 


PN wort 
ruta ey ar ge 


‘or so much. of - the;tackle, apparel and furnitüte thereof, as ‘is nécessary 
for thé’ payment.of the fine." = ^ : . E AE 

: 15. Amendment of section 13:—In ‘section 13 of the principal 
Áct— ^. TD LR LECCE EIS ua v oda does $ 
. : (a) “for. the. words - “ship or’ boat’’,- the. words: “aircraft or 
vessel" shall be ‘substituted ; °°) et vue ee 


substituted: 2! .7. . r l 
ve 16." Amendment: of sectioñ' 14.—1n section -14- of the’, principal 
du Ae REM AMT E NS 

(a) ih clause (a) of sub-section ( 


- PEE ^ 


D, for the 4 words. - Indian 


substituted ; A ME ETUR iv B 

(b). in sub-section (2),.for!the ;words “any ‘explosive from all 
or “any. of the .provisions of this Act," the words “any explosive 
agde any; :person*-or class ‘of ‘persons’ from all: or’ ‘any of the 
provisions of this. Act~or the rules made thecéunder"*? shall: “be 
substituted ; : eB suut n hu. LAN ea tese qe Or ap . 


mate Bay 
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i 17. Amendment of section" 15. —In Section 15 of the principal 
Act — ; 
: (a) for the words ad figures “Indian Arms Act, 1878, (11 
of 1878)" the words and figures “Arms Act, 1959 (54 ‘of. 1959)" 
shall be substituted. 

... (b) in the proviso, the words “Indian” shall bé Oihitied. c 


18. Insertion of new ` section | 17A.— After section -17 of the 
Principal Act, the ‘following section shall be inserted, -namely:—.. 


“17A"...Power to delegate —The Central, Government. - maj, 
by notification in the Official Gazette, direct, tbat- any power’ or: 
function which. may be exercised or "performed by it -undér - this 
Act other thàán' tlie. power under sectiops 5, 6, 6A, 14 "and-'17 
may, in relation to such matters and subject to such conditions, 
if any, as it may specify in the notification, be exercised or Deere 
med. also by—, - ; 

um officer or authority subordinate to the Cential. Govem- 
ment, È 
(by = ech State Government ‘or such officer or authority subordi- 
nate to the State Government.".- 


19. Amendment of section 18 —In &ection 18 of the principal 
Act, after “sub-section (1), the following sub-section shall be inseriéd Sa 
nainely : Eye Ves har ie 

‘*(8) Every rule made under this. Act shall be laid, as sgi 
as may be after it is made, .before each House. of Parliament, while 
it is in session, for a total period of' thirty days which ‘may: ‘pes? 
comprised in one: session or in two of more successive ' sessions; * 
and. if, before the expiry of the session immediately following the | 
session, or the successive Sessions: aforesaid, both Houses agree iti ` 
making any modification in the rule or both House agtee that 
the rule should not,be made; the. rule shall thereaftér have effect, 
only in such modified form .or be of no effect, as the. case may... 
be ;; sQ however, that. any. such-.niodificatioh or “annulment shall 
be witbout povas to. the. yaoi of a te ‘previously.. done eu 
under that rule.” : 


a 


wey? 8. 1 Ey 


THE PRESS COUNCIL ACT, 1978 ^ paar P 
The following Act ‘of Parliament ` Teceived ‘the | assent of the’ 
President on the 7th September, 1971, and was published in-the Gazette a 


of India, Ext., Part II, Sec. 1,“No. 39, «dated September S 1978 RIOR 


PARLIAMENT ACT No 37 OF 1978 222° 02 9 070 
. [7th Séptembér qi 1^ 
- An. Act to establish a Press Council for the purpose ‘of preserving as 
the freedom of the Press and of. maintaining and i improving. the: stan; , 
dards of newspapers and news agencies of India. . .'' 


Be it enacted by Parliament in the Twenty: ninth ” Year of the s Rep; "t 
blic of India ` as 'follows :— 


DE "Lal tae 


‘CHAPTER I oe E: Hs ud 


a 2 ; PRELIMINARY ERE 
1. Short title and.extent. —(1) This ‘Act may be “called the Press az 
Council .Act, 1978. 
(2) It extends to the whole of India. 


2c 
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«9 Definitions. —in this Act, xuiesd" “the: | context- -otherwise - 
_ Lequires,—. 
a (a) “Chairman” means the Chairman-of the Council; 
E Tm “Council’’ means the Press Council of Insee established under 
section . yy odes 


+. (c) “member”? meaüs a member . of. the Coùñcil and includes its 
Chaitiban! p Tow 


^ 


^ ' (d) "prescribed" , means prescribed by: rules - made under this 
ct; +" 


«. (e) the expressions “editor” and" "newspaper" - : have. the mean- - 


ings respectively assigned to. them in, he Press and Registration of 
Books Act,.1867.(25 of 1867), and the expression ‘working journalist": 
has the. meaning assigned to itin the Working Journalists and other 
Newspaper ‘Employces (Conditions of Seren. and "Miscellaneous. Pro- 
visions Act, 1955 (45 of 1955), ." x ` 


‘3, Rule of construction respecting enactments ‘not sartending’ to the’ 
State of Jammu and Kashmir or Sikkim.—Any reference in this Act to à 
law which is not in force in the State of Jammu.and Kashmir or Sikkim 
shall; in relation to that State, be construed as a reference’ to the Corres 
ponding law, if any, in force in that State, > > i 

L Plate . CHAPTER IH, nee «ct ns 
: ESTABLISHMENT OR THE: PRESS CoUNCIL.- 

a . Incorporation of the Council.—(1) With effect. from -such date 7 
as the Gentra] Government may; by' notification inthe official Gazctte, - - 
appoint, there shall be established a MUCH. -by- the name of the Press 
Council of, India. - 

aK?) The, said Council shall be a body ‘corporaie - hae perpetual ^ 
succession and. a "conimon. seal and , Shall by the said.name sue and be - 
sued... mp: 

255 Composition of ‘the: Council —(). The Council shall Gans of 
a Chairman and- Twenty-sight Other members. tun. E 


*(2) The Chairman shallbea person nominated by a comais f 
consisting of ‘the Chairman of :the-Council of -States (Rajya. Sabha), the 
Speaker of the House of the People. (Lok Sabha) and a person elected 
by thé'members of the Council under sub-section (6) and the nomina- __ 
tion' so madé-shall take effect from the date on which it 1s no.ified by 
the Central Government in the Official Gazette. 

(3) Of the other members— ^" i 

(a) thirteen shall be nominated in accordans with such procedu- 
re as may be. prescribéd from. among. the ` working journalists, of whom” ` 
six shallbe-. editors - of newspapers ‘and the remaining seven shall be 
working journalists ‘other: than ^ editors, so, however, that the number 
of such editors'and working joucualists other tthan ‘editors in relation to” 
newspapers published- in indian languages shall be .not less than Ahree 
and four. tespectiwely;. ove 

. (5). ‘six. shall be a '! jn- keare: with such. prosedure às. 
may be ‘prescribed from among persons ‘who owü or carry on the busi- 
ness of management.of newspapers, so, howevet, ‘that- there Shall be two  , 
represéfitatives from each of the categories of big newspapers,” medium 
newspapers and small newspapers; Or ^. i 

(c) one shall be nominated in. accordance with such procedure 
as may be prescribed from, among. persons who« manage: news 
agencies; =. 75n +: i 
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(d) .three.shall;be persons. having-$pecial knowledge or practical 
experience in respect of education and science, law, and. literature 
and citure of whom respectively? One shall-be nominated by the 
U aiversity Grants Commission, one by the Bar Counci!: of ‘India ane 7 
one by the Sahitya Academy ; i = 


() five ‘shall-be members of Parliament of whom three shail be’ 
nominated by the Speaker from among the members of the House of 
the People (Lok Sabha) and two shall be nominated by the Chairman 
of the Council of States (Rajya Sabha) from among its members : 

-Provided that no working journalist who owns, or Carries on the 
TR of management of, any "newspaper-shall be eligible for nomina- 
tion under clause (a): 

Provided further: that the nominations under clàuse (a). iud clause 
(b), shall be so måde that among the persons nominated tbereis not 
more than one person interested in any newspaper -or group of 
“newspapers. under the same control or management. 

‘ Explanation. — For thé purposes, of clause (b), a “newspaper” shall 
bé deeméd to be— . - 

(i) ““big newspaper" if the’ total ‘circulation of all its’ editions : 
exceeds fifty thousand copies for each issue; : 


~ di) ‘medium newspaper". if tlie total. circulation of all its editions 
exceeds fifteen thousand copies but does not: exceed fifty thousand 
copies for each issue; © EE 

(iii) "small newspaper” if. the total alrcaaticas of: all its editicns 
dóes not exceed fifteen thousand copies for each issue. — . 

(4) Before making any nomination under clause (a), Linee (byor 
clause.(c) of sub-section, (3), the Central. Government in-the case of the 
first Council, and the. retiring, Chairman of the previous Council*in the 
case of any subsequent Council shall, in the prescribed manner, invité 
panels:of mames': comprising twice ‘the. numbzr ‘of members to be 
~ nominated from such associations of the categories: referréd :to: in the 
said clause (a), clause (b) or clause. (c) as.may. be notified in this behalf 
bythe Contral Government i in the case of tbe first Council and: by. the 
Council itself in the case of subsequent , Council +: "E toi 


; Provided that where,there i 1s- no association, of -petsons of the cate- 
gory. referred to in - the said clause (c), the panels.of riarnes* stiall: be 
invited from such news agencies as may Be notified as aforesaid. 

(5) The Central Government shall . notify the names o£) persons 
nominated as members uader sub-section (3) in, the:Official Gazette and 
every .such nomination . shall . take effect, from the date on which it is 
notified.. 

.(6) The members of the | Council . notified under “sub-section. (y 
shall elect from among themselves in accordance with such'procedure 
as may;be prescribed, a person to be a member of the Committe: refer- 
red to in sub-section (2) and a meeting of the members. of the „Council 
for, the purpose of, such election -shall be presided over’ by: a petson 
chosen from among | themselves., f 

6. Term.of office and retirement of members. —(1) Save as 'óther- 
wise. provided in this section, the Chairman ànd ‘other members 
shall hold office for a period of three years: : 

Provided that the Chairman shall continue to hold ‘such office "until 
the: "C'ouncil is reconstituted in accordance with the provisions of section 
5 or for a period of six months whichever is earlier. : 
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y= Where a person. nominated as. a member y under clause (a), 

clause (b) or clause (c) of sub-section’ (3) of section Sis censured under 
the. provisions of sub-section ay of section is, he ‘shall cease fo bea 
member of the Council?“ 7 a 
n B). The term of office ofa PA bonis under lame (o) 
of sub-section. (3) of. section 5 shall cOme-to anierd as soon as he 
ceases to be'a member of the House from which he' was nominated. i 

D “A member shall be deemed to 'have vacatéd: this ‘séatif: he is 
absent ‘without excuse, ‘sufficient i in the opinion "of the Couhcil, from 
thiee consecutive-meetings of the coüricil - 

(5), The Chairman may résign? “his Us "by giving: Totice in 
writing  tò'tbe Central Governmentwand any other member may resign 
his ‘office by giviüg-notice in writing to: the Chairman, and. upon such 
resignation’: being accepted: by the Central Government, or ‘as the case 
may. be, ‘the Chairman, the Chairman: or , the member: fo" haye vacated 
his office.’ - Coe ha Sete ae 

(6) Any vacancy arising: under "aite section (2), sub-section (3), 
sub-section (4) or sub-section (5) or-otherwise shall be filled, as soon as 
may be, by nomination, in the same manner in which the member 
vacating office was nominated and the member so nominated shall hold 
office, for the remaining period in which. the j»member in ‘whose plage he 
is nom|nated woüld have held office." * irene 2079 ioi 

(0) A retiring, member shall be eligilbe for. rémoinination for age 
more than one term. '' 

_ 47.; Conditions of service of fieinbers (1) The Champai shall be 
a ‘whole-time officer and shall be paid ‘such salary as thé: Centrat Gover- 
nment may | think fit;.and the, other members shall receive such allo- 
. WaDCes.QF. fees for attending the: ‘meetis gs of the” Council; ‘as may be 


a prescribed. : : 
(2). Subject to the’ Tovisions' ‘of: ;süb- section 0 the conditions of 
service, of- members sWal!"be suth as- may bê prescribed. 2! 5 


. (3), Itis hereby declared that the'officé of a member of the Council 
. shall not disqualify its holder for being chosen as, or:for being, a 
' miémber' of either. House .of Parliament... 

-> 8 7-Committees of the Council. —(4) For fe purpose of perforating 
its functions under, this «Act, the: "Council may. constjtute from among its 
members’ such com mittees -for general or special purposes as it may 
deem necessary and every committ:e,so constituted Shall - : perform, such 
fuüctioàs as are assigned to it by the Council... , 

“  (2y The Còunčil shall ‘have the powers: to co- opt as members of 
any committee constituted: under - sub- section, (1): such. other number of 
persons, not being members of the Council, as it thinks, fit. 5 
113) ‘Any such members shall have the right to “attend any meeting 
of .the Committee on. which he-is so co- opted |: -and io take part in the 
discussions thereat, but: shal! not have. the right to, vote and shall not be 
E “icine, for any otherspurpose. ^. — « tne me Sd. car 
9: 9:-— Meetings of the Council and Sohnes L—The- Council or any 
committee thereof shall meet. at such times-and. places and shall observe 
such rules.of procedure in regard to'the- transaction of business at its 
meetings- ‘as may be provided oy regulations made under this Act: 


;*10; Vacancies:-among members ^ or defect in the” constitution not'to 
l invalidate acts end proceedings. of the ‘Council. =No ‘act | or: ‘proceeding of 








Su REX and aM. 
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the Chineil shall ‘bé:déemed to~ be invalid dy ‘Teason ES "ur the’ 
existence of any vacancy iá, Orany defect in the: constitution of, the 
sie Ce T: 362 ANE f 
^ Staff. ‘of the. Council. X, Subject ° n .süch rules as 
may "e made by the Central, Government in this behalf, the. "Coünch 
may ' appoint a Secretary and < such other ; employees : a8 it- may. ‘think 
necessary for the efficiefit: performance of its functions under ‘this’ Act. 
(2) The terms and condition of service of the employees ‘shall’ be 
such as ‘may be: determined by régulations.,. . En : 
. 12. Authentication of orders and other instruments nf. ihe Council. 
- Ali orders and-decisions of.the Council shall be authenticated, by the 
signature of the Chairman. or. any- other member autliorised by, the 
Council in this behalf. and»other instruments.issued “by tbe. Council Shall 
be'aüthenticated by the signature of the Secretary. or any other oficer 
of ks Cannell authorised in like manner in this behalf,- OO 


[aso c um S CHAPTÈR IM "09e 0480s wasu 
H- cde » Power AND FUNCTIONS OF Tae CopNon; ^. 7077 


Ld3s ‘objects and functions ^ of" the Council —{1) . The objecti: ‘of 
i the "Council | shall be-to preserve‘the ‘freedom of the Press and to main- g7 
tzin th? standards of newspaners and news agencies, in india. . |. 
(2) The Council may, in furtaerance of its s objects, perform the 
following functions: namely.: 204 
"(ay :fo'help newspapers nd news: agencies to maintain, faeit 3ede- 
pendence ; $ s sd us 
4 "w(b) to:dbuild Dp a code of conduct, for. newspapérs, diesis p 
- arid'journalists i in-aecordance. with high | professional standards; : 
. ^ . {c}. to ensure: on. the part of , newspapers, ‘news “agencies, aad 
journalists: the maintenance -of, high. standards of public taste "nd 
foster a: due sènso of n both, .; the. 1 rights - and Iesponsibilities of 


pne nenas y Ves Pee BN eu u 
27 


Cie 0 Fx codecs 
^ (d) to; ‘encourage the growth o. a‘ sétise-of “responsibility and 
‘public service *rong all'those' engaged in’ the ‘profession: of journalism; 
» .(e) ta KEEP. under review ‘any de evelopment likely to:restrigtn tbe 
_sopply: and dissemination of news ‘of public “interest -and-imüportance; | 
~ '(f) to keep under‘revieW cases of assistance- recéived- ;by: rany 
newspaper or news agency in India from any foreign source including 
"such "cases'as afe referred.to. it'by the - Central ‘Government. or ‘are 
: "brought to its. notice -by any-individual , association of persons or, any 

: ‘other: organisation: - 'c oe a MEI 

"Provided that nothing dn this clause shall preclude ` the, ' Cel fra 

Government ^froni dealing with'amy case of assistance received by & 
"ReWspapsi rbt'news'agency.in any other manner. it thinks. fit; 

'(g) to undertake studies of foreign. newspapers, including, those 
brought .out-by:any embassy or other. ,regresentative , ap Andis” "of a 
foreign State, their cifculation; and impact: E 
: Explanation. For- the purposes, of ' this ' Clause, thé eXóression 
"foreign State" has the meaning. assigned to it in ‘section 87A ot ‘the 
Code of Civil Procedure, , 1908 (5 of 1908); ` bd 
.. (h). to promote a proper functional, Felatiónsliip" ‘among ' all desi 
of persons engaged i in the production or publ isation of newspapers: or in 
news agencies: 


» 
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Tm vA 
LECT 


E Provided that nothing i in this clause shall” bé deemed to confer on 
the . "Council ‘any-functions ‘in regard * to-disputes;.,to which the 
Industrial Disputes Aet, 1947 (14.0f 1947), applies:; ion) 

(i) to concern itself with developments guch as concentration of 
‘or other aspects of ownership of newspapers, and. news agencies. which 
fay’ ‘affect the-independence of the Press ; 

(j) to undertake’such studies as may.~ be entrusted to.the Council 
and to express its opinion’ in regard to any. matter referred to it by the 
“Central Government; - Esa 

(k), to do such other acts as - may- be incidental or conducive to 
the discharge of the above functions. .. 


E 14. ‘Power’ tò censure —(1). Where, on. noe *ofa complaint 
. made to'it or otherwise; the. Council.bas- reason to.believe,that a news- 
` paper or news-agency: has offended against the standards of journa'istic 
ethics or public taste'or that an editor or a working journalist has.com- 
mitted any professional misconduct, the Council may, after giving the 
newspaper, or news. agency the editor or journalist concerned an oppor- 
tunity of being heard;.hold an inquiry in such manner as may be pro- 
, vided by regulations made under this Act and, it it is satisfied that it is 
necessary so to do, it'may, for reasons to be recorded in writing, warn, 
‘admonish or-censuré the newspaper; the news agency, the editor or the 
journalist. or? disapprove the condut: of the editor or the journalist, as 
the cas e may be: `’ e 

2n Provided that the Council may not iie: concia ‘of complaint 
ifi ih the opinion of the Chairman there. is ne sufficient ground for hold- 
ing an inquiry. 


(2) If the Council i is of the opinion thit it is necessary or o da 
pin n the public interest, 80 to do, it‘may 1equire-any.newspaper to publish 
° dlierein i in such manner as- the Council thinks fit,. any particulars relat- 
«ing to. any inquirs under this section against a newspaper or news agen- 
* “cy, an-éditor or a journalist working therein, including the name Pi such 
newspaper, news ag:ucy,, editor: or journalist,» «| 
=: (3): Nothing in sub-section (1) shall be deemed to empower the 
“Council to: hold an. inquiry into any matter in respect of which any 
+ “proceeding is peiding in a court of: law. . ; 
=. 2(4) «The, decision: of; the’ Council ‘under’ subs “ction (1); or sub- 
"Section (2); as may: be, shall be final and shall not, be questioned in-any 
court of law. Fo eoa 


LE " 15: General: powers of the Conncil (1): For "Me: ‘purpose of per- 
forming’ itə functions or holding any inquiry under this, Act, the Council 
p Shall have the same -powers throughout. India as are vested in, a civil 
` " court while trying -a suit under:he Code of Civil Procedure, 1908, 
: (5 of 1908), in respect-of the following matters, namely-:— 
je (a) summoning: and enforcing the- attendance, of.persons und’ exa- 
ia . mining, them on- oaths: . i is S rase a 


KON requiring the discovery ‘and’ inspection “of documents; E 
bas (c) receiving evidence on affidavits; =- :' Sog X8 we 
. (d) requisitioning any ‘public’. ‘record or copies thereof ftom any 
“court or office; ^ ! 
sv (8g issuing > commissions - for' P auaa don: eee witnesses of 
" “documents; arid: - 2 ko UE Aun Aio nauk a E a ay 
(fj ~ any other matter, which: may. be prescribed; , TE 
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' (2); Nothing in. sub-section (1) shall be deemed to compel any 
newspaper, news agency, editor - or journalist to disclose the source of. 
any news or information: VubISDed. by, that news agency; editor, or 
journalist: . us 

ie (3) Every inquiry held by the Council. inai be deemed to’ "be a 
judicial proceeding within the meaning of sections 193. and' 238 of the 
Indian Penal :Códe (45-of 1860). 

7? (4): The Council, may, if. it considers it, necessary for the purpose 
of carrying out its objects or for the performance of any of.its functions 
uhder‘this “Act, make such observations, as it may. think fit, in any of | 
its decisions or reports, respecting, the conduct, of. “AY; authority, ipclu- 
ding Go’ rmment. ' 


'16 Levy of. fees. —(1) The Cound may, for the purpose of perfor- 
ming its functions under this Act, levy such fees, at such rates and in 
such manner, as may be, prescribed, ` from registered newspapers and 
news agencies and different rates may-be prescribed for different pews- 
papers having`regard .o their circulation and other matters. : 

(2y "ny fies payable to the Council ündér -sub- section (o may 
be- recovered as an-arrear of. land‘revenue. 

17. ~ Payments to the Council.—The Central Governinent may, after 
due appropriation made by Parliament by law in-this behalf, pay to the 
Council by way'of grants such ‘sums. of money.as, the Central Goyern- . 
ment may consider necessary for the performance of the. functions of 
thë Couneil under this Act. : De see a gt 


487 Fund ‘of thé Council. (1) - The Coüncil shall have its own 
fund; and the fees collected by it, all such sums as may, from time to 
tithe, “be paid to it-bv the Central Government, and all grants and ad- 
wances Tade to it by any authority: or person shall.be credited to the 
Fund and all payments by thé Council Shall: be "made therefrom. ` 

“(2° All, „moneys ‘bel onging “to the Fund; shall be deposited in such 
banks’ Or: ‘invested jn 'such manner as may, subject .to, the- approval of 
the ‘Central "Gove rnment, be d:cided «by the Council. . . 

(» "The Council-my spend such'sums as it thinks fit: for perfor- 
ming its functions under this Act; and: ‘such ‘sums ane be treated: as ex- 
penditure payable out'óf the Fund ofthe: Gouncil., m: 


7519; Budget. — The : “Council shall ^ prepare, in een form and at 
such'time" ‘each Year as may -be prescribed, budget in respect’of the 
financial year next ensuing showing the estimated receipts and expendi- 
“ture, ‘and copies “thereof shall be forwarded ‘to the Central Goverrmment. 
wo730. ‘Annual report — The: Council shall prepare once every. year, -* 
in such form and at such time as. Tay . | bes prescribed, | an, annual 
report, giving a‘summiary of its activities during, the previous year, and 
giving an account of the standards of newspapers and news: agencies 
" and factors affecting them;'and .copies thereof, together with the-state- 
ment of accounts audited in the manner prescribed , under section. "22 
shall be laid before ‘both Houses of Parliament. a 


21. Interim reports. —Withoat prejudice to the provisions of 
section 20, the Council may-at any. time during | the course of & report 
giving a summary of such of its activities during the- yeàr as t 

“considers to.be'of public importance: and copies theroof, shall be for- 
warded to the Central Government and the overainent jur cause 
the sane to be laid before both Houses of Parliament. , 
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"n 22, ' Accounts , and Audit, —The, accounts of the Council shall- be 
maintained and, audited i in sùch.manner. ‘as may, in consultation with 
Comptroller and Auditor-General of India, be prescribed. an: 


: '."^ CHAPTER IV. U d 
PUN MiscELLANÉOUS E Í 


` 33. Protection of action taken in good faith —(1) No suit or 
other legal proceeding shall lie against ‘the. Council, or any member 
thereo „Or any person acting undér the direction of the. Council. in 
respect of anything which is in good faith done or intended. to be done 
under this Act. 4 


vi (2), .No suit or "other Tegal proceeding shall lie det inst: any news- 
paper in respect of the publication: of any manet aoe udder the 
authority of tbe Council. | : . ' g s 


^24. Members; etc. fo be pubit sàrvanis. 2 Every Senb of the 
Council and every officer or other employee, appointed by the Council 
shall be deemed to'be: a public sérvant- within ilie meaning of section 
21 óf the Indian’ Penal Code (45 of. 1860): - 


' 25, Power to make” rules.—{1)... The , Central Government. may, 
by, notification io the Official Gazette, maké Tules. .to PR out. the 
purposes of this 


Provided that SUDO the Council. has been established; no suc rules 
shall be made without: consulting the Counci}: 


"Q) "In? particular, and without prejüdice n thé: enerdlliy of the 
foregoing power, such rules. moy provide fot. all or any Of the following 
matters, namely: :—* © 
^ (8). thie procedure for nomination of’ infenibers of the Council 
undér clause. (a), (b) and | (c) of: ‘sub-section: (3) of section, 5; 


(by the manner-in which Paiet oriana may be^ invited ünder 
sub-section (4) of section 5: 

(c) the procedure, for election. of; ~ * member: ‘of the Committee 
referred to in sub-section (2) of section 2c under sub-section (6) of that 
section; . 
: (d) «the allowances or "fées tobe paid. to' the members of the 
Council - for attending. the meetings -of -the Council, and other condi- 
tions of service ‘of. stich members under’, ‘sub- séction (0) and (2) of 
section 7; NUS 

(e: - the appointment of the Secretary ond other employees of the 
Conncil under, sectioh 11;. x 
: 4. (f) the matters refered to in, "claiise (fy of sub;section (1) of 
section 15;. 

(£) the rates at which feés may be lévied by the. Council, under 
section 16 and the manner in which such fees may be levied; 


(hb) the form in which, ‘and the’ ‘time within which, the budget 
and annual report are to be Prepared by the Council under sections 19 
and 20, respectively; ' 

(i). the’ ‘manner in which the &ccounté of ing Coüneil are to “be 
maintained and audited under section’ 22. 


(3) Every ‘rule made under this section shall be laid, as soon as 
may. be after it, is made, beforé each House - of Parliament, while it is, 
in session, for a total period: of thirty days which may be comprised in 
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one, session.or in-two or more- successive - sessions, and- if, before- the - 
expiry of the session immediately following, the session or the successive 
sessions aforesaid, both Housés: agree” in ‘making any, ‘modification in the: 
rule or:both Hoiises' agree at that’ the tule should “not be made, the role 
shall ‘thereafter have-effect ` only .in such modified fori or ‘be of no 
effect, as the case may be; so, however, that any such modification "or 
: annulment shall be without prejudice, fo the validity. of SUE pre- 
viously done under. that rule. ',. 
"726. Power’ to make regulations. —Thé Council. “may. make regula- 
Pd not inconsistent with this, Act ‘pod | the tules ` made ` hereunder, 
or re 
(à) régulatiüg , tlie meetings. of. the Council: "Or any committee, 
thereof and the ‘procedure for ‘conducting the business thereat under 
section- 9::. ^ 
" (b) ‘apecitying: the terms and’ conditions - Of: ‘service’ of’ the 
ati eppointed: by the . Council, under sub- section (2) of section 
» (c) deodata the manner of holding any inquiry “ander ‘this: “Act: 

+ (d) delegating- to the Chairman or the Secretary: ;of the. Council; 
subject. to'such conditions, as it ,may funk. in sto impose; any of; its 
powers ‘unde? subssection (3): ‘of ‘section 18; 

+(e): any- other matter: for: which m ‘may bé. made’ by: T8gu- 
lations under this Act’: 
' Provided that'the. regulations made’ under claüse' (b y shail’ bé fade 
only with:the:prior ‘approval ‘of the ‘Céntral ‘Goverament!’ 
:4-24." Amendment of Act 25 of 1867.—In/ sub-séction (1) ‘of section: 
8C-of-théPress/and Registration: ‘of Books Act, - 1867, for". “the words 

“consisting - of a Chairman'and'* another menibe r to—be appointed 'by 
the-, Central "Govetnment", the words: and figuées *'eousisting;of a 
Chairman . and-another member to be naminated by the Press: ^CGouncif- 
of; India, established’ under section 4'of the Press Council (Bets ; 1978; 
from i among its memes shall be substituted. 


“THE METRO: ' RAILWAYS (CONSTRUCTION « or. 
E ont . WORKS) ACT, 1978 ] 


a Fhe- following M of- Parliament recéived-the assent of; the Prat 
dent:on:the-21st August, “1978, and was: published: in the’ Gazette. of 
India; jc Part: II, Sec. 1, No: 54, dated "August 2f, “1978, ea ean: 


ged = > PARLIAMENT, ACT. NO. 33 OF 198 on 


EU E — 2 s Wee ‘; [ 21st: August, 1978 ki 
AG. “Act to; i plovide. for the: construction of works: relating: to metro 
causes d in.the,metropolitan cities and ‘for. mattérs connected therewith. 
.Be»it enacted: by: Parliament me Cay, “ninth "Year -of the’ 
Republic. of: India. aéfollows : MEME Mo Boe nate Y ED 
P UN Lu 5 "CHAPTER I MA RE CU ties 
bane motns Mutal” | "PRELIMINARY idi a ad CI de Ad 
(1) Short title, commencement and application. ns ‘Act i may 
be. calicd the Metro Railidwys i (Construction | of: Works) "Act; 1978. 

Ny) Tt $hall'come-fnto force: ‘on such date as the Centriat Govern- 
mentinay. by notification in- the’ official Gazette, appoint. Lee ; 
- By Tt ‘applies i in‘ the first ^ instance: to thé, metropolitan - city: 3gf 
Calcutta and the Central Goverment my, 8 by. notification, int the Offi- 





; En 
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metropolitan’ city and .with effedt from.such date as -may be specified 
in, that notification and. thereupon, the | provisions .of-.this -Act shall 
apply to that city accordingly." 5:070 077 7.0007 
»^ | si. “STATEMENT OF OBJECTS AND. REASONS" -. 
To meet the inadequacies of the existing surface transport system 
andithe.ever -increasing demand of  ürbaà commuter traffic in Calcutta 
the. idea: of introducing the mass rapid 'trarisist ‘system, popularly 
known as metro railway, has been considered to be the only solution 
and; accordingly, the construction work: has’ been: started., ^' en i 
" ` The methods of construction of an underground metro “railway are 
py.cut,and cover or by burrowing tunnels.. The metro. alignment will 
pass mainly . under public roads although in.sorie :Portion, the, align- 
ment will pass under private properties. Stations and other. ancillary 
works connected with the construction of. the metro. railway ‘will be 
located in public ‘streets or in road side private premises . The execu. 
tión of the project in the affected zones necessarily entails road. diver- 
sions, clósüre of' all’ vehicular’ and’ ‘pedestrin traffic, and diversion and 
rélocation in a planned manner of. Various public utility services mair 
tainéd by sundry authorities, Building and rebuilding operations in 
the. proximate vicinity of „a metro "fai]way- are also „required to be 
réguláted so that’ such ‘activities do not Opardise or endanger the 
metro .railwiy,; tunazls, ` aliga nents and other alied installations. 
Further more, in’ constructing the metro railway, whether by tunnel- 
ling or by the cut and cover method, it.may be, that a certain, amount 
of ground, settlement _OCCUTS, Tequiring, in particular. cases. .underpin- 
ning, or. strengthening of certain old and dilapidated - buildings or, in 
extreme casés, cónipulsory evacuation of | peaple from the affected-buil- 


cial “Gazette, declate’ that, this Act shall also apply, to. such . other 


4 i 


dings fora temporary period.. ^ — - "n AEN vore de 
Under section 7 of the Indian Railways Act, 1890, no railway con- 
struction is permissible in case of immoveable’ Property: not ” belonging 
to the railway administration, unless. the’ same is acquired under the 
Jaw.for the time being in force. for acquisition of land. Although land 
can be ‘acquired outright for construction of the metro railway and other 
incidental works under the Land” Acquisition Act, 1894, the procedure 
for such acquisition js long-drawn- and costly. Since the metro align- 


i T private 


re 


ment will pass mainly under ‘public land and at p aces unde 
properties, acquisition of mere right of user in the land, building 
strect; road-or,::;passage-would,: mostly be - sufficien: forthe purpose e 
construction.of: the metro: railway.or other. works connectéd therewith 
without acquiring greater interest in-such, land, building, étc. *- Further 
from the initiation of the land acquisition procecdings ‘tight ‘up to' their 
culmination by taking of possession, the whole process involves a time 
consuming and long-drawn Proceduré which does not seem to. afford 
or ensure quick completion of acquisition. = Son as 

17 fhe present Bill „ Fonfers necessary enabling powers on the Centra] 
Government for, carring out the aforesaid purposes. . -The Bill provides 
a speedy and adequate proc dure for the paguen of- lands, build. 
ines, streets, roads or passage or ‘the right of -user in, or the right in 


the nature of cáseinent on, such’ building, land,. eic., by the Central 


Government to the exclusion of the Land Acquisition Act, 1894 
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DADA ue: provision has. bein: inde -for.the..consideration of=any . 
objection that may be’ made by any person interested i in the. land, build- 
ing; road, street, ete. and foltpayment of- Jañ amount’ fór the “fforesaid. 
acquisition." ©’ deles BS ee eee Be 
' ns; Vide aidtement of. “objects Gnu printed. in tlie Gazette of 
India, Ext. Part II, Sec 2, No. 24, dated 12th'May, 1978: ao ws aan 


2. Definitions. xS Mithis? AV unless --the--context otherwise" 
requires,— ee caer Te DLU qa&  CdosztnuT e 

(a) ~ “Advisory Board” means ‘the. Advisoiy «Board ‘constituted 
under, section 4;';. : . uv Be 
g "(5). *atbilrator" n means’ "the. aibitrator anpalafedi under section Tu 
1 E ae ge i Vitus : 

(c). "building" meáns,a ‘house "outhóüse,. „stable, . Istrie e, “urinal, 
shed; "hut' or wall" ‘or’ eny other” Struct ure ‘Or, erection, W whether of 
masonry brióks; wood, mud, “etal or Any ‘other, material or. Any part 
ofa! building, but "doés'not includes ‘plant or ' machinery anelad in a. 
building or'"üny part ‘theteof or any portable “shelter; 

!(d) “commissioner” f means 2 conimissioner- _of metro ` railway 
an npointed pader i section Die orm er 


(9: ' "Gompetént. Aüthority"" a means any. person or g aüthority autho. 
rised by the Cénttal. ‘Government, by notification -i ip the; Official Gazette, 
to ‘petforin the functions’ of, the compétent-authority ader this ‘Act for 
süch'area as may e specified | in the;notification;.,. - thu 

[GR *develüprient"" with its . -grammatical Yüriations.1 means, the, 
carrying out’ of building,. engingering, mining. -or, other. operations in, 
on, OVer'or "undér,land. or the piaking of; :any, material. change. in,any 
Building or land" gi planting of, any ‘tree -on land and ancludeg redevelop is 
ment; ‘ T. SD 

à.(g) "land" includes | any tight ‘of, ‘interest in. Jand; t : 
. (b) ‘metio, alignment’? in, relatione to any, - metropolitan city, 
means’such’ “alignment of the metro railway z as,- is specified , in the 


neues under that sity pad includes t] the metro, Tailway;. Vc. ae ~ 


dy setro : “railway” means ‘a metro , railway: Or any portion: 
ihereot for the public carriage , of. passengers," Animals or goods, and. 


includes, — os aot, vt ‘ya 
"o G): ‘all ‘land’ within ihe boundary. marks indicating. ‘thes limits of 
thé land à appurtenant foa metro, railway, "- uj. ey 


"«(b) - "all lines "of: rails, sidings: yards or: -branches! worked: over fot 
the: purposes of, or in connection. With. a' metro railway, ' ^ Pu 

» (c); f alLstations, offices;. ventilation-shafts and dicts, ware ans 
workshops; manufaciaries,. fixed’ -plants atid machineries,’ sheda, depots ' 
and other works: constructed forthe purpose of,” or in: connectiomwith,.. 
a.metro rajlway;.:: Ic M c COL DU inl. 

“(). “metro -railway administration’; in- relation to - “any” "inet" 
railway, means the. General: Manager of. that ‘metro. railway; ^ hs ce nna as 


(kK: “metropolitan: city?” means the "metropolitan sity of Borübay, | ; 
Calcutta, Delhi or'Madras; 32 vv : 
Q) *imetropolitan.«city of Bombay” ” « Means the? area. Covered s : 
i Greater Bombay, as.defingd inthe. Bombay: Munipipak, Sorpo ratia, Ach 
1888. (Bombay ‘Act III of 1888); - : Da YOE? 
“(n), metropolitan city: of Calcutta" + means the; ATER- Zdesgribéd - 
under the Soeg “1. ‘Calcutta’ ‘(Metropolitan District? -in the; Schedule. 


PICKED Pret. ` ks Se didis are 
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to the Caléutta Metrdpetitan Planni ‘Area (Use and Development of 
Land) Control Act; 1965°(West ag Act XIV o 1965); ; 

(n) “metropolitan city of Delhi” "means, the entire grea of the 
Union territory of Delhi? ` 

(0) “metropolitan city of Madras” means the area covered by 
the City.of: Madras d$ defied in’ one. ‘Madras City Manitipat Aet, 1919 
(Madra Act INV of 1919); ^ 9 ote REC 

(p)^ “prescribed miéans présctibed bj*rülas ^made der this Act 


(0) “erding, stock” includes’ locomotives, engines, „carriages 
whether powered'or ‘noth wagons," maia aod" “Vehicles of- all Kinds 
moving or intended, tó move on rails ; SOLET 

(r) “to erect”, in relatiau to any "Buildiug, focladeb—. E 

(i) any material alteration or enlargement of" such building, 

(ii) „conversion, by :structual alteration, into a place fot: hüman 
habitation of such building ‘not originally ` constructed fot: human 
habitation, 

(isi) conversion into niore than one--place for human habitation of 


ate 


(iv). conversion of two or more” places, of buman habitation in 
such building into'a greater number of ‘such places, 

(v) -such alteration of such’ building ' ag would |ter the drdinage 
or sanitary arrangements the Tein or “would materially | affect” its s security, 
and i no S 

(vi) the a dition, of any. ee in, such building. . . 

(2) . All dther words and expressions used herein and not defined 
but defined i in the Indian Ee Act, 1890,. po oF a shall dave 

i : CHAPTER. TL... at tr [261 5s 
` METRO RAILWAY ADMINISTRATION , 

~ 13, "Genef "Manger. “<TH. Central, "Governmént m w,, for the 
purposes: of this Act? “appoint a General. Mindger for evot mètro, 
railway. - 

dE ` Colstiütion: “of ‘Advisory Board. ~ Any. "Thé Central Government 
may-constitute an -Advisáry Board for every metro ráilway for ihe pur- 
pose of, assisting ór- advising that Government on — 

(a) the formulation and co-ordination of plans for the‘ develop. 
ment of metro railway and itsexpansiunti: 5 

(b) the financing ‘and’ eXecutionio£vany . project for the cónátrut- 
tion of the metro railway.;: 2c ovt on ^a 

(9 "auch. ‘other, matters as may;be referred to it for, carrying.:out. 
thé pucposes of. this Act and in particular for the purpose of ensuring 
thatthe functions of the metro railwa administration, are , exercised 
with ‘dae! regard’ to ths circlimstances ot conditions” prevailing i in. ' and 
requirements ‘of, the metropolitan ‘city. 

(2 * Th? Advisory Board shall "conkist- à of sich’ ‘number of ‘m3 bmbers, 
(being officers of the Gov:rament) not exczediag nine as may be appoin: - 


n 
a 


ted.to it.by the:Central-Governmént 757425: 4:607 
-(3) The Central :Gavetiinent- shall appoint: ' one af the members 
of the Advisory Board ssjits-Chairmànzz ss nz 


(4) .The Central Government. shall puros. In. thie Oficial Gazette 
the names of all the members of tae Advisory: Board and, the Chair: 
man thereof. ^ 


eee 
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_ (5) . The PG Bo utd shall meet at auch: times aid places sd 
shall. observé. ‘such procedure i in reBard td thé transaction’ of. its; busi- 
ness as may be prescribed’ 

., (6) The members of the eur Board shall. hold offs for. ‘such 
term’ as May be prescribed. ` aor 


tr 
E 5. ; Committees: —( iy: The. Advisory "Board may constitute as many’ 
committees as it deems necessary consisting. wholly of. members of.such: 
Board ot wholly of other persons or partly « of, members of :the Pone 
and partly of other persons for ‘such purposes as it may think, fit, . 


(2); Buery. committee constituted: under sub-section - ( i), shall meet 
at such, times.and places and shall observe such procedure in Tegard to 
the transaction of its business as may: be prescribed. :-. Lae: 

(3) There shall be paid to the members’ of the: commies “Who 
are not members.of the Advisory Board, such fees and allowances for 
attendafice at the meetings of, the, committee „aud such travelling, allow- 
ances as May, pe prescribed. , Wo on MEI m 

Ns ees a “CHAPTER HL ; uio ced 
Pau M RES : ACQUISITION : stat gel o ME ENT. 
(6.5 Power: fò aéquire land; 'etc.—Where it appears, to & “metro: feil- ; 


way administration that for the | , Construction of. nM metro ` imay or 
arty. other work corinected there with— 


ita 


ts ME 
Pi Une 


(a) ‘any land, building street,. road or passage, or a ND oan 
, .,(D any. right. ef, "user, or any, right in the nature of “casement, 
therein, nU gts 


is required for ‘such construction or work, it. shall apply to. ‘the Central 
Governnient. in “such form as may, be . prescribed for - -acquiring- such 
land, building, street,” Toad or passage ‘or such right. of user-or casement: 


Te. - Publication. of notification. for acquisition. —(1).On ‘receipt ofan 
application ‘under. section 6)". the- Central. 'Government; after: being’ 
satisfied that therrequirement ation therein is forza: public:pürpose: 
may; "by notification .in the Official. Gazette; ‘declare’ its intention to 
acquire-the land, buiding, street, road.or passage; or the. right of User, ` 
orthe right in the, nature. of, casement, therein. diis to in tie 
application. . ` i La p "gr 

-Qy- - Every" notification inde jibecection: ay: shall ive a pref 
descriptiou of thé land, building, street, road or passage. " 5. 

(3). "The competent , autnority ‘shall causé. the, ‘substance of the 
notification to Be published i in 1 such places and ' in à süch i manner as may 
pe prescribed. 

'£, Power.to enter for | sirvey, etc, Ln ‘the i issue of ‘notification 
undér sub- section 4 i of section ,, 7,. it, shall: be, afar, for the metro, 
railway— vum ES. daa’ densi Lo Ue d UIS. ahh 

(a) to eater upon iud survey and take level of. the. land; build: 
ing, street road or. passage Specified i in the meigations "s 

0) to. dig or bore into. into:the,stib: isoil : oa "n xe Z 4i 

(c) to set out the intended work ; IE 
^^ (d) to mark such’ evan" Douudatis ae lines: a placing + -hiarks 
and d cutting trenchės ; ^ 


mo 
ree 
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^" (ey to do-all other ‘acts necessary’ ‘to ‘asdertain) whether’ the metro 
railway can bé laid'üpon' or under the’ land, “building; streef, Gad or 
passage, as the case may be: 

-Provided that while exercising’ any pow: r ? under this section the 
metro railway administration or such officer of other- employee shall 
cause.as little damage‘or injury as possible to. such land, building, 
Street; road'or passage, as the case’may be. 


79; "Hearing of objection. —{() Any person ititerested in the’ land, 
building,istreet; road or passage may, within ‘twenty-one days from the 
date of :publication'of the notification under sub-section : (Ur of section 
7 object to the construction’ of the metro railway or any other work 
connected therewith upon -or under te^ d munang, street, road 
or.passage, as the case.may.be. ." . i 


| (2) + Every objection under NOM ay: ‘shall be made to the 
competent autbority in writing-and shall-set out the grounds thereof 
and the competent authority ghall give the objector an opportunity 
of being heard, either in'person or ‘by ‘a legal practitioner. and may, 
after hearing all such objections and. after making such further enquiry, 
if any, as the ‘Competent authority thinks. necpasary, by order, filer 

ate allow. ‘or disallow, the objections. 

, Explanation -Fór the purposes, ‘of: “this aub-sectioi. “isgal practi- 
tioner” has the same meaning as in clause (i). of ‘sub-sestion (1) of 
section 2 of: the: Advocates Act; 1961 (25 gf 1961) - 


v3) z z ANY order made by.the competent authority’ uader 'sub- seo 
teh (2) shall be final. j 
“10! -Declaratión-of* “acquisition. —Where nó objection (under. sub-. 
i section (1) Of section 9 Bas beer made to ‘the competent’. authority 
within the period specified therein or where the: competent: authority ‘has 
disallowed : the objection under sub-section’ (2) ‘of that ‘Section, the 
competent : authority shall, as soon as may -be, submit a report 
accordingly. :to-the Central Government and on receipt of such report,’ 
the Central Government shall declare; by notification in the Official 
» Gazette, that thé land, building; street, road or passage, or the-right of- 
oe, user, or.the-right.in the.nature of casement, therein: for laying the TIED: 
& ráilway should be acquired. ` 
4s. (2) On the, publication of; the declaration, dnder sub-section (1), 
the land: ‘building, street, road or passage; or the right of user, or , the, 
right in the nature of ‘easement, therein shall vest. absolutely: in, the 
Cetitrü Qoverámeut free from al! encumbrances. i 


IU BY Where ' ‘in ‘respect ‘of any ‘Yand, "building. ' street, TU ‘or 
passage, a notification has been published ` under sub-section (i) of 
section T either: forrits acquisition ‘orfor the acquisition of ihe, ‘right. of 
usér, or any “right i in the'naturé of easement, therein’ but no decláration 
undesithis section has been published’ Within" a period of one year from 
the date.of publication of that 1 notification. the .said HOR Acasa n ‘shal! 


cedse.to bave-any 'eficct.! Wut geen od buds 


3 (4). A .declatation made By the. ‘Central: ‘Goverament E ub 
section (1) shall. not be. called i in: question in a court; or ge ay pence 
E . QUE E ns 


Cran, 


L 
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passage has vested under sub-section . (2) of section 10, the.competent 
authority. may by notice in Writing direct the .owner as. well ag. any 
other person who may be in possession of such land, -building, street, 
road . or passage..to surrender or deliver possession. thereof to the 
competent , authority. or any . person duly, authorised by-it,,in this 
behalf within sixty days of the service of:the notice.. : 


(2) Ifany person refuses or fails: to‘ comply. with ae direction 
made. under sub-section. QA» the. competent authority. sball apply.— 


«(ay in ‘the case of any ldnd, .builidng; strebt; toad or .passage 
situated; in. any area falling: within the Presidency-town of Bombay, 
Galcutta or Madras, to the Commissioner: of Police «3: > z 


/€b)- in thé case of any land, ‘building, stréet, ‘road or passage 
situated in any area other tian the area referred’: "to' in clause (a), to 
the Executive Magistrate; > Ei 


dnd-such Cornmissionér-or Magistrate: as the casé may or shall enforce 
the surréüde£- of the land, building, street, ‘road or passage to the com- 
peteht authority ‘or to the Person duly duthotised’ by it. -` 


da. Right. to enfer. into the land , where “right. of user, elc. ds vésted 
di the Central Government. —Where the Tight of, user in, pr: zany right 
injhe nature of easement on, any land, building, „street, road. or: pass- 
age has vested.in the. Central, Government; under- section 10, it.shall 
be lawful for the Conte rrailway administration. or;,any:; afficer or other 
employee of the Central, Govenment to enter, and, do any. other act 
' necessary üpoit the lard, building: street, road ‘or passage “fOr. carryiny 
oyt. the construction of. the metro railway | 9r. “any Ribes; work 
cotinecfed therewit he 
2.4 Wee Determination, of penu payable for. acquisition, Ex Dh Where 
any ‘land,. building, street, road.or-passage is , acquired under this Act, 
theres:shall be, paid an amount which shall be detempinedss y, the 
competent authority.,, Da Pete Ea ee a detis 


(2) Where ' the right-of user in, or» any Fight i in- the hature of an 
edsenienit ‘on, any ‘land, building,- street, toad or. passage: 18 ‘acquired 
under this. Act. therd shall’ be paid. an ‘amount to’ thé ‘owser’ and any 
other person whose right of enjoyment in that land; ‘buil Iding, street, 
road ot passage’hds beeü affected in < any nianner whatsoever by reason 
of such acquisition an amount calculated ‘at ten per cent of the’ amount 
deterthined“under sub-section (0 for that land, building; street, Toad or 
passage. (os we 

(3); If the amount determinéd by.tlie competent authority under 
sub-section’ (1) or sub-section (2) is’; not acceptable ‘to either of “the 
parties the &fnount shall; on an application- ‘by either: ‘of the parties, to 
thie arbitrator, be determined by the-arbitrator, ^ ^ 


(4j The competent authority or the arbitrató? while detetiniaing 
the amount under sub-section (1Yor sub- "Section: G) as s the- “case may 
be, shall take into consideration— 

.V (a) "the: “harket ` value. of the’ land." ‘building, street, road or 
passage on the date of publication of ‘the notification under’ section® 7; 
2, (b) the.damage, if any, sustained . by the person. interested at the 


iime of taking, possession of, the land, by reason” of the severing ‘of such 
land from othet Yand; 


- 
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.(c) | the damage, if any, sustained by the person interested at the 
time of taking possession of the land, building, street, road or passage 
by.reason of the acquision injuriously affecting his other immovable 
property in any other manner, or his earnings; 

(d) if,in consequence of tne acquisition of the land, building, 
street, road or passage, the person interested is compelled to change 
his residence or place of business, the reasonable expenses, if any, 
incidental to such change. 


14. Deposit and payment of amount.—(1) The amount determin- 
ed by the competent authority under section 13 shall be deposited by 
the Central Government in such manner as may be prescribed with the 
competent authority before taking possession of the land, building 
street road or passage. 4 

(2) As soon as may b: after the amount has been deposited under 
sub-section (1), the competent authority shall on behalf of the Central 
Government pay the amount to the person or persons entitled thereto, 


. (3) Where several persons claim to be interested in the amount 
deposited under sub-section (1), the competent authority shall deter- 
mine the persons who in its opinion are entitled to receive the amount 
payable to each of them. Ed . : 

. (4) Ifany dispute arises asto the apportionment of the amount 
or any part thereof ‘orto’ apy person to whom the same or any part 
thereof is payable, the competent authority shall refer the dispute to the 


. decision of the principal civil of original jurisdiction within the limits 


of whose jurisdiction the land, building, street, road or passage is 


situated. 


(5) Where the amount determined under section 13 by the arbitra. 
tor is in excess of the amount determined by the competent authority, 
the arbitrator may award interest at six per cent. per annum on such 
excess amount from the date of taking possession under section 11 til] 
the date of the actual deposit thereof. eS 

_,(6) Where the amount determined by the arbitrator is in excegs 
of the amount determined by the competent authority, the excess 
amount together with interest, if any, awarded under sub-section (5) 
ghall be deposited by the Central Government in such manner as ma 
be prescribed with the competent authority and the provisions of eub 
sections (2) to (4) shall apply to such deposit. 

15. Competent authority to have certain powers of civil court. —The 
competent authority shall have, for the purposes of this Act, all the 
powérs of a civil court while trying a suit under the Code of Civil 
Procedure, 5 of 1908, in respect of the following matters, namely .— 

' (a) ‘summoning and enforcing the attendence of any person and 
examining him on oath; 

(b) requiring the discovery and production of any document; 

(c) reception.of evidence on affidavits; k : 

(d) requisitioning any public record from any court or office; 

'(e) issuing commission for examination of witnesses, f 


16: Arbitrator —(!) For every metro railway the Central 
Government shall. for the purposes of this Act, appoint as arbitrator 
a person who is or has been, or is qualified, for appointment as, a 
Judge of a High Court. . Ae , 
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(2) The arbitrator may, af he thinks it expedient sc so to do; call in 
his’ aid one ór' more" “assessors ‘and hear the, references wholly or par- 
tially with'the aid-óf such assessors, | 

(3) Subject to the provisions’of this section the; provisions of the 
Arbitration Act, 1940 (10 of 1940), sháll apply to every arbitration 
under this Act. ' 


`= IZ% Land Acquisition: Act 1 of 1894 not to apply. —Nothing in the 
Land “Acquisition Act, 1894,: shall apply to an acquisition under: this 


Act. 
CHAPTER IV 
: CONSTRUCTION OF WORKS 


. 18. Functions of metro railway administration.— Subjec ect to the 
control of tbe Central Government, the metro railway ‘administration 
shall, for the purpose of constructing any metro railway Or: "ünyoruet 
work connected therewith,— 


(a) make or construct in, upon, across under'or over any lands, 
buildings, ` streets, roads, railways or tramways or any rivers, canals; 
brooks,,, streams ‘or other waters or: any drains, water-pipzs, gas-pipes, 
electric: lines or telegraph linés, such temporary: or permanent inclined 
planes, arches, tunnels, : culverts, embankments, aqueducts, -bridges, 
“ways or passages, as the metro railway administration thinks proper; 


"zn (b) altér ‘the course of any rivers, canals, ‘brooks, streams or water- 
courses for the purposes « of ‘Constructing tunnels, passages or. other 
works over or under ‘them and" divert or alter as well temporarily or 
permanently, the course of any rivers, canals, brooks, streams or water- 
courses.or any drains, water-pipes, gas- -pipes, electric lines or telegraph 
lines or raise or sink the level thereof in order the more, conveniently 
to carry them over or under,” as the metro railway administration thinks 
prope. > > 

r (c) ‘make drains’ or “conduits iùto, through or undef, any lands 
adjoining the metro railway for the. purpose, of conveying watet from à Or 
to the metro railway; 

(d) -ercet Gr construct ‘such houses, warehouses, offices and other 
buildings and süch yards, stations, engines, ‘machinery, apparatus and 
other. works and conveniences, 9s the metro railway ' administration 
thinks: proper; ' 

.(e) alter. repair or discontinue such buildings, Works ‘and con- 
veniences as aforesaid or any of them, and' substitute “others in their 
stead; . ! E - ny 


D po make or conduct such maps, plans, surveys OT, tests, as 
the metro tailway administration thinks proper; * 

(8) ‘do’ all other acts necessary for making, maintaining, alté ring 
or repairing atid using the metro railway. i 

19 Powers of metro railway adminisiration.—The metro railway 
administration shall, for thé-purpose of constructing. any metto railway 
cr any other work connected therewith, have power— ns 

(g) to “enter into contracts and | leases. and to execute. all instruc- 
ments necessary therefor; '' i 

(b). to make such such numberof rail tracks:as the Central. 
Government. may. think'nécessary upon, under, along or across any 
Jand, canal, river, street or road on or intthe metro: alignment-and all 
otliér works and conveniences in connection therewith; ' ; 
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(e, to open or. divert, a$, _ the, caso- ‘may, be, any. ‘street, Toad; cable, 
E "drain (inclu ling a sewer), ‘channel ditch, culvert: or.any otlier 
devicé. (whether fors, carrying, of, sullage; s Rewage;. offensive , matter, 
pollüted water, trade effluent, rain water; -Subzsoil Water or anys. other 
object), electric or gas supply. line or , telexcommynication, line, or 
telegraph - ‘installation,’ ‘over, across’ or under any , land, building, s street, 

toad, rdilWay or tramway i '. Dc FREUE ND 

Cw ‘to burrow ' tünneliy «E L7 ons "Ws MI 


" (&) to lay. down;signalling and: other . communication: facilities, 
electric sub-stations; supply. lines and, ,other-works}.,; mE 


© ito ‘regulate :xdrilling.of. tubewells or ‘sinking oF wells, puli or 
private, in the proximate vicinity of the metro°dlignmént; - !- 


; (gy: to-do. all other things ' DL OF expedient for the exercise 
oan of the aforesaid powerSez^?,.i.s np «Hg at afin. 


(2) While exercising!any powers aider E sub-section (I); the metro 
railway administration shall take :such précautionary measures as are 
necessary, shall do as ‘little damage as:possible': aid'shall be Jiable only 
for the,damage,or/cost actually.sufferred or- incurred by any person as a 
result of the exéicise of such powers: - paoi mT- . 5 


BO. = 20. "Development over metro alignment. =(1) "Any peracn "who! pro- 
poses: to. develop any land.or building. along’ ór'on the metro alignmént 
shal}. before commeneing. such: developinent . and> without in any-way 
limiting his obligation under-any . otber <Act:to-obtain any üpproval-or 
consent, submit to the metro railway administration: deétails*of the pro 
posed development and shall comply ; witt any-conditions, imposed by 


the metro railway, administration i in respect, thereof. | ud , 


: (2). The metro railway administration PST “While, imposing any 
condition, under sub- section (1), bave regard, to— uu BU , 
. (a), ‘the safety. of the metro, railway ; . T 
(b), such other matter a$ may be prectibed. , a Ode, Seka 


. 21 . Power to.. prohibit or: _ regulate ‘éonstriictton of b; diag’ dni 
excavatión,—(1) If the Central, Government is of opinion that it'is 
necessary or for ensuring the safety of any metro tái Way, it may, by 
notification in the Official Gazette, m. . eee zn 


(a) direct that'ho building or -any :such. development à a$ mav be 
specified i in-the,notification shall be. constructed. or made above thc 
metro alignment oron any , tind within. such. distance, not- -excaeding 
ten -metres on- either side. of the metro alignment, as may, be ..specified 
in, the. notification. and where there is any.. building on such, land also 
direct the owner of, or the person haying control, over, such, building 
to demolish, such building or to make.such additions « or alterations to 
such / building: as may be specified in the ‘notification ' Qr to ‘desist’ from 
making , any such development and. within’ such period’. as may be 
specified in the notification; 


(b). direct temporary evacuation, of all persons..together with any 
movable, property or. animal that: may bei in the- custody, control or 
` possession of such persons from any "building situated above. the metro 
alignment or in any area, within a , distance , not exeeeding twenty 
metres on either side of such alignment and Within’ such pe riod as may 
be specified in the notification ; 
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Provided that before issuing any notification under this clause, . 


the Central Government shall provide every such person temporarily, 
with alternative accommodation, which in its opinion is suitable, free 
of cost, or an amouat. which in its opinion is sufficient, to procure a 
temporary alternative accommodation. i 


(2) Where any property is needed or likely .to be needed for 
providing any alternative ancommodation under the proviso to clause 
(b) of sub-section (1), such property’shall be deemed to be needed for a 
public purpose under section 3 of the Requisitioning and, Acquisition 
of Immovable Property Act, 1952 (30 of 1952), and the competent 
authority under that Act shall requisition the property In accordance 
with the provisions of that Act and such provisions shall, in relation to 
such requisition, apply accordingly. i 
. (3) In specifying the distance under clause (a) of sub-section (1) 
the Central Government shall have regard to— : 


(8) tbe nature and the requirement of the metro railway ; 
(b) the safety of the building ; Ase 
(c) such other matters as may be prescribed. 


(4) Where any notification has been issued under sub-section (1) 
directing the owner or the person having contro] over any building to 
demolish such building ,or to make additions or alterations to.such 
building or to desistfrom making any development specified in such 
notification, a copy of the notification containing such direction shal! be 
served on the owner of, or the person having control over, such build- 
ing, as the case may be,— — - à 


(i) by delivering or tendering it to such owneror person; Or  , 

(ii) if it cannot be delivered or tendered. by delivering or tender- 
ing it to the agent of such owner or person or any adult male member 
of the family of such owner or person or by affixing a copy thereof on 
the outer door or on some conspicuous part of the premises in which 
such owner or person is known to have last resided or carried on 
:business: or personally worked for gain; or failing service by these 
means ; . - ` 

(iii) by post. : s 

(5) Every person shall be bound to comply with any direction 
contained in any notification issued under sub-section’ (1). 


22. Payment of amount for prohibition of construction, etc.—(1) 
If in consequence of any direction contained in any notification issued 
under sub-section (1) of section 21 any person sustains any loss or 
damage, such person shall be paid an amount which shall be determin- 
ed by the competent authority in the first instance. f 


(2) Ifthe amount determined by the competent authority, is not 
acceptable to either of the. parties, the ‘amount shall, on an applica- 
tion by either of the parties to the atbitrator, be determined by the 
arbitrator. , 

(3) The competent authority or the arbitrator, while determining 
the amount under sub-section (1) or sub-section (2), as the: case may 
be, shall take into consideration — i 


'(i) the loss or damage sustained by such person in his 
earnings ; ; ; 
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(ii) the diminution, if any, of the market value of the land or 
building immediately after the date of publication of such 
notification ; f | 

(iii) wherein pursuance of any direction any building has been 
demolished ot any additions or alterations to , such building have 
been made or any development has been desisted by such person, the 
damage sustained by him in consequence. of such demolition or the 
making of such additions or alterations or the desisting from making 
such development and the expenses incurred by such person for such 
demolition or additions or alterations : i : B 


Provided that the expenses incurred for such demol.tion or additions 
or alternations shall not be taken into consideration if.such demoli- 
tion or additions or alterations has or have been done'by the metro 
railway administration under sub-section (2) of section 36 ; 

(iv) if such person is compelled to change his residence or 
place of business the reasonable expenses, if any, that may have to 
be incurred by him incidental to such change. : 


23. Power to underpin building or otherwise strengthen it.—() 
If the metro railway administration is of opinion that itis necessary 
or expedient so to do for facilitating the construction of any metro 
railway or for ensuring the éafety of any metro railway, it may, under- 
pin or otherwise ‘strengthen any bnilding within such radius not 
exceeding fifty metres from the metro alignment. - : - 


` (2) The metro railway administration shall give to the owner or 
occupier of such building.at least ten days notice in writing before 
undertaking the work of the underpinning or otherwise strengthing 
the building : ; 

Provided that -where che metro railway administration is satisfied 
that an emergency exists, no such notice shall be necessary. ' 

(3) Where the underpinning or strengthening was executed in 
connection with— . d n - 

(a) the. carrying out of «the works upon the land where any 
building is situated, or ar . 
.. (b) the construction or operation of any metro railway, the 
metro railway administration may, at anv time'after the underpinning 
or strengthening of such building is completed and before the expi- 
ration of a period of twelve months,— 2 

(i) ina case referred to in clause (a), from the: completion of 
such works ; and - l : To 

(ii) in a case referred toin clause (b), from the date on, which 
traffic was opened in the netro railway, : f 
enter upon and survey such building and do such further underpinn- 
ing or strengthening thereon as it may deem necessary. ` 


24. Power to enter etc.—(1) With a view to making survey, 
or to ascertaining.the nature or condition, of any land or building 
for the purpose of construction of any metro railway or. any other 
work connected therewith, the metro railway administration or any 
person authorised by that administration may, at any reasonable 
hour inthe day time and after giving reasonable notice to the owner 
or:occupier of such land or building, enter upon or into such land 
or .building in, along, over or near the metfo alignment to— - 
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(a) inspect the same ; Lae 

(b) make measurements and drawing and take photographs 
thereof and such other suitable measures as may ‘be necessary to 
explore and check up, by digging trial pits or otherwise, the foundation 
of any building in the vicinity of the metro alignment; ` i 

(c) take such other measures as the said administration deems 
necessary , and proper. 


. (2) Without préjudice to the powers conferred on it under section 
12, the metro railway administration may, be writing, request.any person 
or body of persons controlling any sewer, storm water drain, pipe, wire 
or cable to carry out at the expense of the metro railway adminis- 
tration any alterations thereto which thatadminstration is authorised 
or may be required to carry out to meet any particular situation for 
carrying out the purposes of this Act. 

(3) If any difference or dispute arises between the metro raiway 
administration and the person or body of persons referred to in sub- 
section (2) in relation to any such alterations or the cost thereof, such 
difference or dispute shall be determined, by the Central Government 
in consultation (wherever necessary) with the State Government and 
thé decision of the Central Government in this regard shali not be 
called in question in any court. i ew. i 

95. Amount payable for damage, loss or injury.—(1) Where the 
metro railway adminstration exercises any power conferred on it by 
or under this Act and in consequence thereof any damage loss or 
injury is sustaianed by any person intrrested in any land, buildiüg, 
street, load or. passage, the metro railway administralion shall be 


liable to pay to stich. person for such damage; loss or injury süch 
amount as may be determined by the competent authority. - a 
(2) If the amount determined by the competent authority undér 
sub-section (1) is not acceptable to either of the parties, the amount 
payable shall, on application by either of the parties to the arbi- 
trator, be determined by the arbitrator. 5 
(3) The competent authority or the arbitrator while determinifig 
, the amount under sub-section (1) or sub-section (2), as the'case may 
be, shall have due regard to the damage, loss or injury sustained by 
any person interested in the land, building, street, road or passage by 
reason cf— A Pg 
G) the removal of treés or standing crops, if any ; 
. ii) , the temporary severance of the land, building, street, road or 
passage; ` re Tan Í ERE 
.- Gii) anyinjuryto any other property whether moveable or imi 
movable. ` M IS er 
.,26. Right to claim for damages.—No claim in respect of any 
damage, loss or injury alleged to have been caused asa consequence 
of construction of any metro railway or any other work ` connecfed 
therewith Under this Act shall lie against the metro railway administ- 
ration unless such claim is made within: period of twelve months from 
the ‘date of’ completion of the “construction of.. such metro railway or 
other work in the área in which such damage, loss-or injury is caused. 
Ro ' CHAPTER V "P ; 


ae ‘INSPECTION OF METRO RAILWAY a a 

-' 27. “Appointment: and duties of Commissioner:—(1) The Central 

Government may appoint as’ many persons as it thinks fit by. name or 
by virtue of their office to be commissioner's of metro railway. 
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(2) Every commissioner shall— 

(a) inspect tbe metro railway with à view to determining whether 
it is fit to be Opened for public Sarelagalot passangers and report there- 
on to the Central Government ; 

(b) ‘make such periodical or other inspections of any metro, rail- 
way or of any rolling stock used thereon as the Central Government 
may direct ; 

(c) perform such other duties as may be imposed on him by er 
under this Act or any other enactment for tne time being in force re- 
lating to railways or required by the Central Government. 

28., Powers of Commissioners.—Subject to the control of the 


, Central Government every commissioner shall have the power— 


(ay to enter upon and dnipeet any metro railway or any rolling 
stock used thereon; 

(b) to make any enquiry or to take any measurement as he thinks 
fit for the performance. of his'duties under this Act ; 

le) by an order in writing under his hand and official seal addres- 
sed to any metro railway administration, to require the attendance 
before him of. any Officer or other employee of the metro railway and 
tó require answer or returns to sucb enquiries as he thinks fit to make, 
from such officer or, other employee or. from the said administration ; 


:'(d) to require the production of any book or other documents 
belonging to, or in the possession or control of, any metro’ railway 
administration. which it appears to him to be necessary to inspact for 
the performance of his duties by or under this Aet. 


29. Facilities to be afforded to. commissioner.—Every metro rail- 
way administration shall afford to' every commissioner all reasonable 
facilities - for; performing the duities or exercising the: powers imposed 
or eonieHted upon him by or under this Act. 


CHAPTER VI 
MISCELLANEOUS 


30. /Surplus land: to be sold-or otherwise disposed of.—Every metro 
railway administration may, with the previous approval of the Central 
Government, sell -or, otherwise ‘dispose of any land vested in the, Central 
Govérnmient under the provisions of this Act when such land is no 
longer réquired for the pürpo ses of the metro railway. 


31. Notice of, accidents, and ` enquiries—(1) If any accident 
occurs during, che construction of any metro railway.or any stage subse- 
quent thereto, as a consequence. of such construction and the accident 
results in, or is likely to have resulted in, loss of human ,being or animal 
or'damages to any property, it shall be the" duty of the metro railway 
administration to give notice to the Central Government of the occur- 
rence of any’ such loss ór damage i in such form’ and. within, such time as 
may, be prescribed, 


(2) On receipt of a notice under, sub-section,f(1), the Central Go- 
vernment may, if it thinks fit, appoint a commission to enquire. into the 
accident and report as to— 


(a) the cause of;such accident; TUO | 1 
(b) the manner in which and : the extent: to. which the provisions 
‘of this s or'ány otir Act for the ‘time. being in force in go far as . 


va d 


‘ 
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those provisions regulate and govern the safety of any person, animal 
or property, bave been complied with. 


(3) The commission appointed under sub-section (2), while hold- 
ing an enquiry, shall have all the powers- of a civil‘eourt while trying 
a suit under the Code of Civi] Procedure, 1908 (V of- 1308), in respect 
of the following matters, namely :— 


(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 


(b) requiring the discovery or production of any document ; 

(c) reception of evidence on affidavits.; | 

(d). requisitionining any public record from any court or. office ; 

(e) issuing commission for examination of witnesses. 

32. Power.to alter the entries in the Sehedule.—(1} THe Central 
Government may, by notification in the Officiel Gazette,— 


(ay add to the Schedule the metro alignment in respect of a 
metrondican city to which chis Actis made a under Sub-3e¢- 
tion (3) of section | ; 


- (b) alter any metro alignment specified in. the ` Schedule ifit is 
of. opinion that such alteration is necessary for the- construction - and 
maintenance of the metro railway to which such alignment relates. 


(2). Every noiiBcation issued under sub-section (1) shall, as soon 
as may be after it ıs issued, be laid before each: House of Parliament, , 
7. 33. Prohibition of obstruction —No person shall, without any, 
reasonable cause or excuse, obstruct any person with whom the metro 
railway administration has. entered into a contract, in the performance 

or execution by such person of such contract. 


_ 34. Local authorities to assist —Every local authority. shall render 
such ` help and assistance and furnish such information to the metro, 
railway administration as that administration may require for discharg. 
ing its functions ad shall meke available to the said administration 
for inspection and examination such records, maps, plans and other 
doziments as may be necessary for the d acharge of such functions. 


. , 35. Prohibition of removal of marks.—No pewon shall remove 
any marks placed or gi up any trench cut tor the parpese of makiag 
levels, boundaries or lines by the meteo railway administration. 


.. 36, Penalty for failure to conply with directions Issued under 
section, 21.—(1) If any person wilfully fails to compiy with any 
‘direction contained in any notification issued under section 21; he shalt 
‘be punislied' with imprisonment fora term which may extend to six 
fonts or with fine which may extend to one thousand rupees, or with 

oth , 
TY. -Without prejudite to the provisions of sub-section (1). if any 
person fails to demolish ‘apy. building or make additions or alterations 
thereto in purstiance of any direction. contained in any notification 
"issued ünder'section 21 within the period specified ‘in the notification, 
then ‘subject to such tules as the Central- Government may make in 
this behalf, it shall-be competent for any officer - authorised by the 
metro railway administration in this behalf to demolish - such oing 
or make necessary additions or alterations thereto r 

- 32. General provisions for punishment of offences. Whpevey 
contravenes any provision of this ote or of any rule made thereunder 
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shall, if no other penalty is provided for such contravention elsewhere 
-in this :Act or the rules, be punishable “with imprisonment for a term 
-Which may éxtend-to three months, ‘or with fine- which may- extend 
-to five hundred rupees, or with both. f . ' 
| ^88. ‘Offences by companies —(1) Where an offence’ under this 
Act bas been committed by a company, every person who át the time 
the offence was committed: was in charge of, and was, responsible to, 
ihe company for the conduct of “the business of the conipany as well 
‘as the company, shall be deemed to be guilty of the offence and shall 
be Jiable to be proceeded against and punished accordingly : 
., Provided that nothing contained in this sub-section shall render any 
-such person liablé to -any..punishment, if he proves that the offence 
was committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 


t7 (2) “Notwithstanding anything contained in- sub-section (1), where 
ahy offcnce under this Act.has been committed by a company and it 
is proved thaf the offence has been committed with the consent or 
‘connivance Of, or is attribufablé to any neglect on the part of, any 
director, máfager, ‘secretary or Other officer of the company, such 
director, manager, secretary or other officer shall be deemed to be 
‘guilty: of that offence and shall be’ Jiable Sto be proceeded against 
and punished ‘accordingly: ap (rip HE a : 

Explanation.—For the purposes of this seétion,— 

. (a) “company” means any body corporate and includes. a firm or 
cther association of individuals ; and | . : 
` (b), “director”, in relation to a firm,-means a partner in the firm; 

39. Bar of jurisdiction.—No suit or application for injunction 
shall. lie in any ‘court -against the Central Government or the metro 
railway administration or any officer or other employee of that Govern- 
ment or the metro railway, or any person working for or on behalf of 
the metro railway administration. in respect of any work done òr pur- 
ported io kave been.done or intended to be done by it or the said admi- 
Bistratión:or such officer or other employee ot such person in connec- 
tion with the construction of any metro railway or any other work con- 
nected therewith, > m PS re i. 

40: Effect of' Act and rules, etc., inconsistent with other enact- 
ments —Thé provisions-of this Act or any rule- made or any notification 
issued thereunder shal! have effect notwithstanding anything inconsis- 
tent therewith ;contained in any. enactment. other than this Act or in 
any instrument having effect by virtue of any enactment other than this 
Act. NET i { ] $ i-o DA cer ; 

41. Protection of actlon faken in good faith.—(1) No suit, prosė- 
cution or other legal proceeding shall lie against the Central Govern- 
ment, the metro railway administration or any officer or other employee 
of, that, Government,or the metro railway for anything which is in good 
faith done or intended -tó be done-under this Act. =, . - EM 


75 1 (2) -No suit, prosecution or-other legal: proceeding shall lie against: 
the Central Government ‘or the metro railway administration or any 


182- INDIAN PARLIAMENT ACT NO. 33 or 1978 [ 1978 - 






L4] ET ube wee BES o0 7o te 





ton Le Baseman EO ES 
officer or other employee of that ‘Govérnment or the. metro railway for 
- any” damage caüsed or likely to be caused by anything which is in good 
faith.done-or intended. to.be-done»under this Actes. 7 te c. 7. 
742." Power to remove difficulties-—If any difficulty -arises in giving” 
effect’ to the provisions of? this"Act; the "Central" Government may, by 
order, do anything not inconsistent With süch provisions; "which appears - 
to.it to be, necessary .or expedient for the „purpose of; removing the 


inel ^ 2o e e e EA dme 
* . Provided that no such” order-shall, in. relation to any-. metropolitan 


city, be, made after the expiry of a.period of two years from. the date 


on which this Act applies or.is made applicable to such metropolitan 
city under'sub-section (3).of section 1, : s oos 


tion;to, and riot in: derogation of,: the Indian Railways Act, 1890 (9 of 
ESD) eee LI saat 
44. Power to make rules.—(1) The Central Government may, by 
notification“in the “Official 'Gazétté, make rules to ‘carry out the ; purpo- 
8es of ‘this: Act. : P » a ah i ` S A^ . S j AT, E na ‘ d " 
a: X23 In.particular and without. prejudice. to the. generality.of the 
foregoing -power,, such rules; -may- provide; for; the following matters, 
namely.: na t, age ea oe Bada cap Quit 
a)’ the times and places at which the Advisory Board:: shall meet- 


- 


1 


: ie PO sag ze 


: i d- -. . . * . 
and the procedure in regard to transaction of - business. by: the Advisory 
Board under sub-section (5) of section. 4.5 ~ umo s 
(b) the term of office of the members of the Advisory Board 
undé? sub-section (6) of^$ection4; — dra ad ts AFA AA 
(c) the times and places at Which the committees shall meet. and 
the procedüre in ' regard- to transaction df’ business by the committees 
under sub-section (2) of- section:5; ^ ^ - oca o0 0e E 
-- surd). “the-payment -of ‘fess, allowances arid, travelling allowances to 
the-mernbers of the committee üüdeér'süb-seétión (3) of 'section 5 ; : 
"* (e)^tleformtin which an application. for acquisition „sliall ;bé 
made undersection 6; ,/. 17 ey sss Lenis PL ues 
"UH fy! the plgces'at which and the manner in which thé. substance of 
the notification shall be. published, under sub-section (3).of section’ T. 

- (g) "the manner in which the amount shall be deposited: with „the ` 
competent authority, under, sub-sections (1) and ( 6) of section 14 ,- l 
(bh): the mattersto be, specified under clause>(b) of- sub-section. (2) 
of.gection;20 pLa aiaa Pes toen ae Tae. Ito SET c. sé. 
^ 7 (i) othe matters ‘to: be specified under’clause-(0):'of ssub-seotion (3) 
ofisectiom 21 ; 050 Tu ar te ee legip tes. s s 

(j) the form in which and the time within which a notice shall’ be’ 
given’ under ‘sub-section CIXof “section: 3D; oos D omes wis 
P ky. any other matter” which is" required’ to beor may’ be 'prés: 
"e a Oe ee A ME I 
»""(3y "Every rilé made. under this ‘section shall be laid, as’ goon as 
may be after it is made; before each House of Parliament, while it is in 
session fora total.period..of; thirty days, which may be comprised in 
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.One . session or in two -or more- successive sessions, and if, before the 
expiry of the session immediately. following the session or the succes- 
Sive sessions aforesaid, both "Houses agree-in making any modification 
in the rule-or both Houses agree that the rüle should not be made, the 
rule shall thereafter have effect only in such modified form-or be of no 
effect, as the case may be ‘80, however, that any such ‘modification or 
annulment! shall bé Without ‘Prejudice to the, validity of anythiag pre- 
viously done under that rule. 


^2 45. Saving. — Notwithstanding ‘anything contained in this Act any 
proceeding, for the ‘acquisition of any land, under the Land Acquisition 
Act, 1894 (1 of 1894), tor the purpose of any metro railway, pending 
immediately before the- commencement of this. Act before any court or 
other authority shall be continued and‘bé- disposed of vader that Act 
as. if this Act had, not, come into force, 


E aed - ‘THE SCHEDULE: r 
$ * (Seo sections 2 (h) and “sub-section x of ' section 32) .^ 
METROPOLITAN AREA OF. CALCUTTA. 
. METRO ALIGNMENT , EL 
(Plan) ` Pn (Omitted.) UE 
NUM = a 
THE DELHI POLICE ÁCT,. 1978. 
~ The “following Act of Parliament “received the assent. of the 
President on the 27th Aŭgust, 1978 and was published in the “Gazette of 
pais Ext, Part II, Sec. 1, No. 35 Bed August 27,; 1978 (Pages 425 to 
) : 
PARLIAMENT ACT NO. 34 OF 1978 ` 
IL. [ 27th August 1978] 
An Act to eni and alik the law relating to the regulation 
of the police in the Union territory of Delhi. : © * 
Be it enacted by Parliamentin the. “Twentyninth. Year of the 
Republic of aie as follows .—. . eed Jeet i'd 
ee vp ; OR sn "CHAPTER L, E j i 
MT o , PRELIMINARY  . 
arl Short title,: T andcommencerient. e ‘This et may be 
called the Delhi Police Act, "1978.02.00 2 5 
(2) It extends to the whole-of the Union enin df Delhi. 
43) . It shall be deettied fob aye come into force ` on, the Ist, day of 
jiny, 1975. m 
vod: Definitions. E ‘is - Ad, “unless "thé: contest otheriiiée 
requires,-— `? Hy wee ; 
(a) E dori in the’ Administrator of Delhi appointed 
under article 239 of the Constitution; 


(b) “cattle” includes elephants—camels, horses, asses, mules, 
sheep, goats and swine; 


(c) ‘‘competent authority", when used with reference to the 
exercise of any power or discharge of any duty under the provisions of 
this Act, means the Commissioner of Police appointed under section 
6 or any other police officer specially empowered in that behalf by the 
Central Gove rament; 

(d) -“constable”? means a police officer of the lowest grade; 


T ae 
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“tO 8Corporation® means the ‘Municipal Corporation of Delhi 
constituted under the’Delhi, Municipal Corporation Act,.1957 (66 of 
HOSTS Vice etl Pe ge ade taal Xx 
5. Mf) "Deli; means the Union territory of Delhi; . - ecd 
pes "(g), “Delhi police’ or, /*police force" - means, the. police force 
"'feferred to in section 3 and indludesC. ss 22 2.5 2577 7 
(i all persons appointed. as -special police’ officers ünder.. sub- 
-section,(1) of section.17 and additional police officersappointed under 
section 18; and, TEE TELE : yi ` EE 
^ (ii) all other persons, by whatever. name known, who exercise any 
‘police function in any. part of Delhi; Pan a x ae 
..— (h) “eating house" means any place to which the public afe 
admitted and where any kind} of food or drink is supplied for consum- 
tion on the premises by any person owning,’ or having any interést in, 
or managing. such place and includes—.  .-. ~ - - x 
(i) a refreshment room, boarding house or coffee House, or 
. (ii) a shop where any kind of food or drink is supplied to the 
publie for consumption in or'near such shop; " f 
but does not include a place of public-entertainment; | 
.- (d) “municipality” - means the New. Delhi Municipal Committee, 
the , Cantotiment Board ‘or any other ‘municipal body, other .than the 
Corporation, established by or under any law for the time being in force 
in or any papt of Delhi. 7. " ^77 777 7 Zo E ET 
(j) “place” includes— se he, M 
;--(i). any building, tent, booth or other erection, whether permanent 
or temporary; and ee ott 6 pre ae. 
(ii)” any.area, whether enclosed or open; 
,* (k) ‘place’ of public amusemeüt" means; any place where music, 
singing dancing or game or any other amusement, diversion, or récréa- 
eH tion. or the mgans of carrying-on the ‘same is provided, to which the 
public “are admitted either on/payment of money or with the intention 
that : money may. be collected. from those:.admitted-and includes a ‘race 
course, ,cjtcitg, theatre, music hall,.billiard: or bagatelle- room; 
gymnaiiifa, fencing school, swimming.pool or dancing hall; | 
a (D. “place. of. public entertainment". means 'a.Jodgiüg house, 
o boarding and lodging house or residential hostel and includes any 
eating house - or other-place in. wich any kind- of. liquor or intoxi- 
‘cating drug is supplied (such as a tavern or a shop where beer, . 
NN ac or [Text of the rest of the Act omitted.];. - e a 
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THE ADVOCATES (AMENDMENT) ORDINANCE, 1977 ` 
The following Ordinance was published in the Gazette of India Ext., 
Part TI Sec. I, No. 59, dated October 3 I, 1977. 


: ORDINANCE NQ. I6 OF 1977 : 

Promulgated by the President in the Twenty-eighth Year of the 
Republic of India. i ` i 

An Ordinance further to amend the Advocates Act, 1961. : 

Whereas Parliament is not in session and the President is satisfied 
that cirumstances exist which render it necessary for him to take imme- 
diate action ; : 

Now, Therefore, in exercise of the. powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :- i 


l. Short'title and commencement.-(1)The Ordinance may be called 
the Advacates:(Amecdment) Ordinance, 1977, - 
(2) It shall come into force at once. . 


2. Act 25 of 1961 to be temporarily amended.—During the period, 
of operation of this Ordinance, the Advocates Act, 1961 (hereinafter 
referred to as the principal Act), shall have effect subject to the amen- 
dments specified in sections 3 to 8 (botn inclusive). 


3. Amendment of section 3.~In section 3 of the principal Act, for 
sub-sections (3) and (3A), the following-sub-sections shall be substit- 
uted, namely :— A ee : : - 

*(3)- There shall be a. Chairman and a Vice-Chairman of each 
State Bar Council elected by the Council in such manner as may be 
prescribed. __ : : : . 

(3A) Every person holding office as Chairman or as Vice-Chair 
man of any State Bar Councial immediately before the commencement 


- ef the Advocates (Amendment) Ordioance, 1977, shall, on such comm- 


eatcement, cease.to.hold office as Chairman or Vice-Chairman, as the 
case may be : ' - 


Provided that every such person shall continue to carry on the 
duties of his office until the Chairman or the Vice-Chairman, as the 
case may be, of each State Bar Council, elected after the commencement 
of the Advocates (Amendment) Ordinance, 1977, assumes charge of the 
office." e . a IG MUN. 

A 4. Amendment of section 4.—(1) In section 4 of the principal 
ct,— ‘ 
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(i in sub-section a ), clause (bb) shall be omitted ; 


(ii) for sub-sections (2) and (2A), the following sub-sections 
shall be substituted, namely :— i ; 


*(2) There shall be a Chairman and a Vice-Chairman of the Ba 
Council of India elected by the Council in such manner as may be 
prescribed. _ . . A 

(2A) A person holding office as Chairman or as Vice-Chairman of 
the Bar Council of India immediately before the commencement of the 
. Advocates (Amendment) Ordinance, 1977, shall, on such commence- 
. ment, cease to hold office as Chairman or Vice-Chairman, as the’ Case 
may be : 

Provided that such person shall continue to carry on the duties of 
his office until the Chairman or the Vice-Chairman, as the case may be, 
_of the Council, elected after the commencement of the Advocates 
(Amendment) Ordinance, 1977, assumes charge of the office." - 


5. Amendment of section 8.—(1) In sub-section (1) of section 8 of 
principal Act, for the words “four years", the words “five years" shall: 
be substituted. . 

(2) The amendment made by sub-section (1) to sub-section (1) of 
section 8 of the principal Act shall apply also to an elected member of 
every State Bar Council who has not completed the term of four years 
at the commencement of this Ordinance. 


6. Amendment of section 15.—In sub-section (2) of section 15 of 

the principal Act, — . . 
' (i) before clause (d), the following clause shall be inserted, 
namely :— : 
' *(c) the manner of election of the Chairman and the Vice-Chair- 
man of the Bar Council;"; í i 


(ii) in clause (d), after the words “election to the Bar Council", 
the words **or to the office of the Chairman or Vice-Chairman” shall 
be inserted. f ) 

7. Amendment of section 34.—In section 34 of the principal Act, 
after sub-section (1A), the following sub-section shall be inserted, 
namely :— ] 

*(2) Without prejudice to the provisions contained in sub-section 
(1), the High Court at Calcutta may make rules providing for the hold- 
ing of the Intermediate and the Final examinations for articled clerks to 
be passed by the persons referred to in section 58AG for the purpose 
of being admitted as advocates on the State roll and any other matter 
connected therewith.” ‘ 


| 8. Insertion of new section 58AG.—In the principal Act, after 
58AF, the following section shall be inserted, namely :— À 
*58AG. Special provisions in relation to artcled clerks.—Not- 
withstanding anything contained ih this -Act, every person who, imme- 
diately before the 31st day of December, 1976, has commenced . his 
articleship and ‘passed the Preliminary examination, for the purpose of 
enrolment as an attorney of the High Court at Calcutta in accordance 
with the rules made under sub-section (2) of section 34, before the 
omission of that sub-section by the Advocates (Amendment) Act, 1976, 
(107 ‘of 1976) may be admitted as an advocate on the State rol] if he— 
(i) passes, on or before the 31st day of December, 1980,— 


lo a 
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(a) the Final examination in a case where such person has, before 
the 31st day of December, 1976, passed the ‘Intermediate examination, 

(b) the Intermediate and the Final examinations in any other 
Case. 

Explanation. —Vor the purpose of. this clause, the High Covrt at 
Calcutta may pres Tibe such rules as may be necéssary under sub-section 
(2) of section 34, specifymg the nature of the examinations and any 
other matter relating thereto ; 

(u)' makes an application for such enrolment in accordance with 
the provisions of this Act : and 

(iis) fulfils the conditions poe in clauses (a), (b), (e) and (f) 
of sub-section (1) of section 24.”. : 

N. SANJIVA REDDY, 
President. 

THE INDIAN IRON AND STEEL COMPANY (ACQUISITION) 
OF SHARES) AMENDMENT ORDINANCE, 1977, 

The following Ordinance was published in the Gazette of India, 
Ext., Part If, Sec. I, No 58, dated October 15, 1977. 

ORDINANCE NO. 15 OF 1977. 

Promulgated by the President in the Twenty-eighth Year of the 
Republic of India. 

An Ordinance to amend the Indian Iron and Steel Company 
(Acquisition of Shares) Act, 1976. 

" Whereas Parliament i is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate ‘action ; 

‘Now, therefore, i in exercise of the powers conferred by clause (1) 
of article 123 of the | Constitution, the President is'pleased to promulgate 
the following Ordinance : — 

1. Short title and connencement —(1) this Ordinan: e may be 
called the’ Indian .[ron ani Steel, Con)xay (Aquisition of Shares) 
Amendment Ordinance, 1977. 

(2) It shall come into force at once. 

'à. Amendment’ of section 2.—In section 2 of the Indian [ron and 
Steel Company (Acquisition of Shares) Act, 1976 (89 of 1976: (herein- 
after referted to as the principal Act), lor clause (h) the following 
clause shall be substituted, namely :— 

(h) “shareholder” means, — 

(G) a person who, immediately before the appointed day, was 
registered by the Company as the holder ofany share and includes his 
legal re, resentative ; or ^ 

(i) & person who, before the appointed day, had lodged with th2 
Company a proper , instrument of transfer of any share in the form 
prescribed under section 108 of the. Companies / Act, 1956 (1 of 1956) 
aud executed in accordance with the” provisions o of that section ; or 

(iii) a person who claims under a proper iüstrument of transfer of 
any share jn the form prescribed under séction 108’ of the Companies 
Act; 1956, ral “of 1956) wh ch was executed before the Appointed day 
and delivers such instrument. to the Commissioner on or before such 
ate as the’ ‘Centra Government Mays, by Notification specify in this 

ehalf. E . 
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3. Amendment of section 7.—In section 7 of the principal Act in 
sub-section (1);— 


(i) in the opening paragraph, for the words *'within thirty days 
from the specified date", the words and figures ‘‘on or before the 30th 
day of November, 1977” shall be substituted -and shall be deemed 
always to have been substituted. : 


(ii) for the proviso, the following proviso shall be substituted and 
shall be deemed always to have been substituted, namely :— 


r “Provided that if the Commissioner is satisfied that the claimant 
was prevented by sufficient cause from preferring the claim before the 
said date, he may entertain the claim within a further period of thirty 
days from that date and not thereafter." 


4. Insertion of new sections 7A and 7B.— After section 7. of the 
principal Act, the following sections shall be inserted, namely :— 


“7A. Power of commissioner to. inquire into disputes as to-com 
pensation.—Where there is any dispute as to the person or persons who 
are entitled to comrensation (including any dispute as to who are 
the legal representatives of anydeceased claimant to compensation), 
the Commissioner .may, after making such inquiry as he may deem 
fit, make the payment to suchperson as appears to him to be best 
entitled to receive the compensation : 

Provided that if the Commissioner is urable to deamii as to 

who is the- “person entitled to the compensation and considers that the _ 
matter ‘could more appropriately be dealt with by the principal civil 
court of original jurisdiction within the local limits of whose jurisdic- 
- tion the registered office of ‘the Company is situated, he may refer 
such dispute to the said court, whose decision thereon shall be final : 

Provided further that nothing contained herein shall affect the 
liability of any person, who may receive the whole or any part of the 
compensation allowed under this Act, to pay the same to the Person’ 
lawfully entitled thereto. 


7B. Deposit of compensation in court.—Where any dispute has. 
* been teferred under section 7A by the Commissioner to the civil ‘court 
referred to therein, he shall deposit the amount of the compensation in.: 


that court.” 
aoe N. SANJIVA REDDY. 
President 
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THE SMITH, STANISTREET AND COMANY LIMITED 
(ACQUISITION AND TRANSFER OF UNDERTAKING) 
ORDINANCE, 1977. 
The following Ordinance was published in the Gazette of India, 
Ext., Part II, Sec.:1,'No. 55, dated September 30, 1977. ` E 


ORDINANCE NO 13 OF 1977 


Promulgated by the President “in the Twerity- eighth Year of the 
Republic of India. ; & 2 


An Ordinance to provide n" in libe public interest. the. acquisition " 
and transfer of the right, title and interest of Messrs Smith, Stanistreet . 
and Company Limited, Calcutta and for ma ters connectcd therewith 
or incidental thereto. 


t 
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Whereas Messrs. Smith, Stanistreet and Company Limited, Calcutta 
were engaged in the manufacture and distribution of pharmaceuticals 
and chemicals which are essential to meet the needs of the public; 

And whereas the managemnnt of-the undertakings of the Company 
was in a.manner highly detrimental to the public interest and had 
suffered heavy losses; - - 

And whereas the management of the Company was taken over by 
the Central Government under section 18AÀ of the Industries (Develop- 
ment and Regulation) Act 1951 (65 of 1951), 


And whereas for the purpose of reconstructing and rehabilitating 

the undertakings of the Company so as to subserve the interest. of the 

` general public by the augmentation and distribution of the different 

varieties of essential pharmaceuticals and chemicals produced by the 

said Company, and to ensure the continued supply thereof, it is neces- 

sary to acquire the right, title and interest of Messrs, Smith Stanistreet 
and Company Limited, Calcutta; E 


And whereas Parliament is not in session and the President is 
- satisfied that circumstances exist which render it necessary for him to 
take immediate action; i 
- Now, therefore, in exercise of the powers conferred by clause (!) 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance, namely:— `’ 


CHAPTER I 
' — PRELIMINARY i 
- < E Short title and commencement —(1) This Ordinance may he 
called the Smith, Stanistreet and Company Limited (Acquisition and 
Transfer of undertakings) Ordinance, 1977, 
(2) It shall come into force on the Ist day of October, 1977. 
. (Text of the Ordinance Omitted) -~ 


—— ee —À 


oe 


THE GRESHAM AND CRAVEN OF INDIA (PRIVATE) LIMITED 
(ACQUISITION AND TRANSFER OF UNDERTAKINGS) 
: ORDINANCE, 1977. 
The following ordinance was published in the Gazette of India, 
Ext. Part II, Sec. I, No. 56 dated September 30, 1977 ` 
ORDINANCE NO. 14 OF 1977 


Promulgated by the President in the Twenty-eighth Year of the 
- Republic of India, - 

-An Ordinance’ to provide for the acquisition and transfer of the 
undertakings of Messrs. Gresham and Craven of India (Private) 
Limited for the purpose of ensuring the continuity of production of 

- goods which are vital to the needs of the Railways and of the indus- 
tries manufacturing engineering products and for matters connected 
therewith or incidental thereto, 


. Whereas Messrs. Gresham and Craven of India (Private) Limited 
were engaged in the manufacture and production of components of 
rolling stock like vacuum brake equipment, ejectors, steam brake valves 
and vacuum exhausters and the like needed by the Railways and the 
industries manufacturing engineering products; 

And whereas as a result of the losses suffered by the Company, 
there had been a closure of the works Gwned. by the Company; 
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And whereas for the purpose of speedily sinen: the closed works . ` 


of the Company into operation, the management of the undertakings of 
the Company was taken over by the Central Government-for a limited 
period under- section 18A of the Industries espe: and Regu- 
lation) Act 1951 (65 of 1951); 


And whereas it is necessary to acquire the ünderbaldgs of the 
Company to ensure the continuance of the production of goods which 
are vital to the needs of the Railways and: of the industries manu- 
facturing enginecring products; 

And whereas Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary ‘for him to : 
, take immediate action; ` 


Now, therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the, Constitution, the President is pleases to > promur: 
gate the following Ordinance:— 

CHAPTER I 
PRELIMINARY 


1. Short title and .commencement.—(1) This Ordinance may be 
called the Gresham and Craven of India (Private) Limited (Acquisition - 
and Transfer of Undertakings): Ordinance, 1977. 

. (2) The provisions of section 28 and 22shall come into force at 
once and the remaining provisions of this Ordinance shall be deemed 
to have come into force on the Ist day of August 1977. 

_ (Text of the Ordinance Omitted) 


THE HIGH DENOMIN ATION BANK NOTES (DEMONETISATION) 
."^ ORDINANCE, 1978 
The following Ordinance was published i in the Gazette of India, 
iz Ext., Parc II, Sec. 1, No. 1 dated January 16, 1978. S 


2 ORDINANCE NO. 1 OF 1978 
Promulgated by the President in: the Twenty-eighth Year of the 
Republic of India. ~ 


- An Ordinadce to provide in the public interest for the demonetis- 
ation of certain bigh denumination bank notes and for matters con- 
nected therewith or-incidental thereto. | 

Whereas the availability of high denomination bank notes facilit- 
ates the illicit transfer of money for financing transactions which are 
harmful to the national economy or which are for illegal purposes -and 
itis. therefore necessary in the public interest to demonetise high 
denomination bank notes ; 

And whereas Parliament is not in session and the President is 
satisfied that circumstances exist which render, it necessary for him to . 
take immediate action ; 

Now, Therefore, in ‘exercise of the powers conferred by clause (D 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :—: 

1. Short title and commencement.—(1) This Ordinance may, be 
called the High Denomination Bank Notes (Denominatisation) Ordi- 
_pance, 1978. 

(2) it extends to the whole of India. 
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(3) It shall come into force at ónce. 

2. Definitions.—In this Ordinance, unless the context otherwise 
requires, — 

.(a) “bank” means— : : 

(i) a banking company as defined in clause (c) of section 5 of the 
Banking Regulation Act, 1949 (10 of 1949) ; 
. (d) the State Bank of India constituted under the State Bank of 
India Act, 1955 (23 of. 1955) ; 


an a subsidiary bank as defined in the State Bank of India 
(Subsidiary Banks) Act, 1959 (38 of 1959) ; 
! (iv) a corresponding new bank constituted under section 3 of the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 
1970 (5 of 1970); 

(v) a regional rural bank established under sub-section (1) of 
section 3 of the Regional Rural Banks Act, 1976 (21 of 1976) ; 


(vi) a -co-operative bank as defined in section 2 of the Reserve 
Bank of India Act, 1934 (2 of 1934), . 
and includes every branch thereof ; . 

(b) “bank notes” means the bank notes issued by Reserve Bank 
of India under section 22 of the Reserve Bank of India Act, 1934 (2 of 
1934) ; 


(c) ‘distinctive number” in relation to a high denomination bank 
note means the number including the alphabetical and numerical pre- 
fixes appearing on the face of the note; 
~ (d) “high denomination bank note?’ means a bank note of the 
denominational value of one-thousand rupees, five thousand rupees or 
ten thousand rupees, issued by the Reserve Bank ; P 

(e) “public sector bank” means a bank referred to in sub-clause 
(ii), (iii) or (iv) of clause (a) ; 

(f) “Reserve Bank” means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1939 (2 of 1934); - 

(g) “scheduled bank" means a public seetor bank or any other 
bank, being a bank included in the Second. Schedule to the Reserve 
Bank of India Act, 1934 (2 of 1934) ; f - 

(h) “State Bank’’ means the State Bank of India constituted 
under the State Bank of India Act, 1955 (23 of 1955). 

` 3. High denomination bank notes to cease to be legal tender — 
On the expiry of the 16th day of January, 1978, all high denomination 
bank notes shall, notwithstanding anything contained in section 26 of 
the Reserve Bank cf India Act, 1934 (2 of 1934) cease to be legal tender 
in payment or on account at any place. : : 


- 4. . Prohibition of transfar and receipt of high denomination bank 
notes. :— Save as provided by or under this Ordinance, no person shall, 
after the 16th day of January, 1978, transfer to the possession of anot- 
her person or receive into his possession from another person any high 
denomination bank note. 


5. Declaration of high denominatian bank notes by banks and Govern- 
ment Treasuries.—(1) Every bank and Government treasuy shall prepa- 
re and send to the Reserve Bank in the menner provided In this section 
8 return showing separately under each denominational value the total 
value of high denomination bank notes of that value held by it at the 
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close of busines’ on the 16th day of January, 1978 and the distinctive 
.. numbers.of high denomination;bank notes of-that value: -> - : 
i Provided that bank or'a Government treasury in which the currency - 
chest for the Issue, Dsprtment of the- Reserve Bank has been establis. 
hed shall also submit & separate return showing separately uüder 
each .denominational value ‘the total value of high ‘denomination ` 
bank notes héld in such currency chest at the close of business on. 
the 16th day of January, 1978 and the distinctive numbers of high: - 
denomination- bank notes of that value. . Sn? 


(2) Every such return shall bz prepared and presented as provided: 
in sub-section (3) in triplicate and shall be signed by the Manager, 
of the bank or other person in'charge of the bank or the Govern- 
‘ment treasury. — f VS AES. 

(3) Every return under sub-section (1) shall be- presented for, 
forwarding to the Reserve Bank to'the Manager of the sub-office, 
“office or branch of the Reserve Bank at -the places specified under. 
sub-section, (2) of section 7, or to the District Magistrate, or to the Sub 
Divisional Magistrate or, if such Manager or Magistrate is not ‘avail-. 
able, to the senior-most Revenue or Police Officer available not later 
than 3.00 P.M. on the 17th day of January, 1978; . . : i 


. Provided that if it is not feasible to ‘present the return to any such  . 
person as aforesaid, it may be presented by handing two copies thereof i 
not later than 3.00- P.M. on the 17th day of January, 1978 toa tele- _. 
graph office, one copy for despatch by express telegram to the Reserve — 

* Bank at Bombay at the expense of the bank or the Goverament treasury 
as the case may be, and the other copy fór return to the person present- 
ing it in the. manner provided in sub-section (4), and by- despatching 
the third copy required by ‘sub-section (2) by registered post on’ the 
same day to the Reserve Bank at Bombay. : E M. 


- (4) The officer to whom the return is presented shall give back to 
the person presenting it one copy thereof under his signature and seal: 
of office in acknowledgement of receipt on which shall also be recorded 
the time and date of receipt, and such officer shall without delay for- ` 


ward one copy of-the return to the Reserve Bank at Bombay. — , 
(5) The Manager or other person in, charge of every bank or 


^ 


. Government treasury shall, immédiately after the preporation of the 

' returns required to be submitted under this sectioa, cause the high 
denomination bank notes mentioned therein to be -kept'in a separate 
receptacle. and seal the same with his seal-and of the officers having 
-custody of such receptacle. 2 s NAE Ge 

6. Exchange of high denomination bank notes held by banks arid 

Government treasuries.—(1) A bank other than a public sector bank 
may obtain frorn the Reserve Bank or a public sector bank an equiva- 
lent amount in exchange for the high denomination bank notes declared - 
by it in the. return. referred to in section 5 by credit to an account 
maintained with the Reserve Bank or a public sector bank’ or in bank 
notes, E E e oti te f 

> (2) A public sector bank may obtain from the Reserve Bank an 
equivalent amount in exchange.for the high denomination bank notes 
declared by it in the return referred to in section 5 or the high denomi- 
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- nation bank notes received by itin exchange under sub-section (1) by 


credit to an account with the Reserve Bank or in bank notes. 

(3) A Government treasury may obtain from the Réserve Bank an 
equivalent amount in exchange for the high denomination bank notes 
declared by it in the return referred to in section 5in bank notes or ` 
by credit to Government account. 


. _ (4) Notwithstanding anything contained in  sub-sections (1), (2) 
and (3), where the return referred to in section Sis presented in the 
manner provided in the proviso to sub-section (3) of that section, the 
exchange referred to in this section may be effected only by the Reserve 
Bank at Bombay. 2 


(5) Every application for the exchange of big denomination bank 
notes under this section shall be accompanied by the copy of the retura 
received under sub-section (4) of section 5 which contains. the distinc- 
tive numbers of such bank notes. 


7. Exchange of .high denomination bank notes held. by other 
persons.—(1) Notwithstanding - anything to the contrary contained 
in the Reserve Bank of India Act, 1934. (2 of 1934) any high denomi- 
nation bank note owned by' a person other than a bank or Government 
treasury may be exchanged after the 16th day of January, 1978, only 
on tender of the note— : 

(a) where the high denomination bank note is owned by an indi- 
vidual, by the individual! himself; or where the individual is absent 
from India, by the individual concerned or some person duly authorised 
by him in this behalf: or where the individual is mentally incapacitated 
from attending to his affairs, by his guardian or by any other person 
competent to act on hig behalf; 


(b) where the high denomination bank note is owned by a Hindu 
undivided family, by the karta, and, where the karfa' is absent from 
India or is mentaily incapacitated from attending to his affairs, by 
any other adult member of his family; í 

- (c) where the high denomination bank note is owned by a com- 
pany, by the managing director thereof, or, where for any unavoid- 
able reason such managing director is not able to tender the note, or 
where there is no managing director- by any director thereof; 


(d) where the high denomination bank note forms part of the 
assets of a firm, by the managing partner thereof, or, where for any 
unavoidable reason such partner is not able to tender the note, or 
where there is no managing - partner as such by any partner thereof 
not being a minor;^: ~ ] 

.(e) .where the high denomination bank ‘note is owned by any 
other association of persons, by any member `of the association or the 
principal officer thereof ; and . 


(f) where the high denomination bank note is owned by any 
other person, by that person or by ‘some person competent to act on 
his behalf ; E : 
ahd.within:the time and in the manner provided in this section. 

e (2) Every person. desiring to tender for exchange a high deno- 
mination-bank note under this section shall prepare in the form set 
out in the Schedule three copies of a declaration signed by him giving 
in full the perticulars required by that formi and shall; not later than 
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the 19th day of January, 1978, deliver such copies in person together 
- with the high denomination bank notes he desires to exchange— - 


- (a) to either of the offices of the Reserve .bank at Bombay or to 
the sub-office, office or branch, as the case may be, of that bank at 
Ahmedabad, Bangalore, Bhubaneshwar, Calcutta, Gauhati, Hyderabad, 
Jaipur, Kanpur, Madras, Nagpur, New Delhi and Patna ; or - 

(b) to the main office or branch of the State Bank at the head- 
quarters of a district ; or 

(6) to any other office of a public sector bank, notified i in this 


' behalf by the Reserve Bank : 


Provided that if such person resides in a place nót within con- 
venient reach of any such office or branch, or if; by reason of age, 


‘infirmity or illness he is unable to attend thereat, he may forward the 


high denpmination bank noties he desires to exchange together with 
three copies of the declaration in respect thereof by insured post to the 


j Reserve Bank at Bombay not later than the 19th day of January; 


! 


1978, 
(3) Every declaration under this section ‘shall, for the a of 


identifying the person making it, be attested by the manager or other 


person- in chargé ‘of the bank, if any, with which he maintains an 


‘account, of by a*salaried Magistrate or a Justice of the Peace or a 


policë, officer not below: the rank of an Inspector of Police. 

(4y^ Unlegs. it apreats. that the declaration has not been complete 
in all material: particulars,” “the Reserve Bank, the State Bank or any 
bank notified‘ undét clause, G) of sub-section (2), as the case may be, to 


"which an application for exchange of high denomination bank notes is 


made un er this section, shall:nay the'exchange value of the said notes 


: for credit to a properly: ‘infroduced account of the owner or thé declar- 


ant, as.the case.may be, with any scheduled bank : 


-Provided that if the owner or declarant, as the case may be does 
not have a bank account, the exchange value of the said „notes shall be 
paid only on proper, identification and until payment is so made, the 
amount shall remain jn‘ the custody of the Reserve Bank or the bank, 
as the case may be, ` to which the high denomination bank notes were 
tendered, 

. (5) Where. it appears that the declaration has not been completed 
in all-material particulars, the Reserve Bank, the State ‘Bank, or the 
notified bank, as the case may be, to which such application as afore- 
said is made shall; un'ess the: declarant . is able to supply the omission’ 


. without delay, refuse to accept and pay for the bank.notes to which the 


decláration relates, and where it does-so refuse shall return one copy of 
the declaration to the declarent after entering therein the date on which 
it is presented and shall refer the matter to the .Central Government ‘to 
which it shall forward a copy of the declaration. with a brief 9menient 
of the reasons for refusing to pay for the bank notes. 


(6) The Certral Government may require any declareant ied 
toin sub-section (5) to simplify “his ‘declaration to such extent and in 
respect of such particulars as it thinks fit and may, unless the declarant 


is able to fully comply with such requircment, refuse, for reasons:to be. 


recorded in writing, to sanction the exchange of the high denomination 
bank notes to which the declaration relates. == - 


- 
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(7) The Central Government or any person or authority authorised 
by it -in this behalf may, by orderin writing and for. reasons to be 
-recórded ‘therein; extend in dny case or class of cases the period during 
which high denomination bank notės may'be- tendered for exchange 
under this section, 


8. Exchange of - notes after the time limit specified in section 7.— 
(1) ‘Notwithstanding anything contained in section 7, any person who 
ails to apply for exchange of any high denomination bank notes within 
the time provided in that section may tender the notes together with 
the declaration required-under that section to the Reserve Bank at any 
of the places specitied in clause (a) of sub-section (2) of that section, 
not later than the 24th day of January, 1978 together with a statement 
‘explaining the reasons for bis failure to apply within the said time 
limit. : m ] 
(2) The Reserve Bank may, if satisfied after making such inquiries 
-as it may consider necessary that the reasons for the failure to submit 
' the notes for exchange within the time provided in section 7 are genuine, 
pay the value of the notes in the manner specified in sub-section (4) of 
of that section. 


© 1. (3) Any person aggrieved by the refusal of the Reserve Bank to 
pay the value of the notes -under sub-section (2) may prefer an appeal . 
to the Central Goesrnment within fourteen days of the communication 
of such refusal to him. — ` 


9. Closing of banks and Government treasuries.—(1) All banks 
and Government treasuries shall be closed on the 17th day of January, 
1978 for the transaction.of all business except the preparation and 
presentation or, as the case may be, receipt of the returns referred to 
in.section Seu 2 P . zx 

(2) Subject to the provisions of sub-section (1), the 17th day of 
January, 1978 shall, for tne purposes of the Negotiable Instruments 
-Act, 1881 (26 of 1881) bé deemed to be a public holiday notified under 
that Act. i i a 

10. Penalties.—(1) If any bank fails to prepare and present within 
the time and in the manner provided by section 5 any return referred 
to in that section, or presents any return under that section which is 
false in any material particular, the manager or other person in charge 
of the bank shall, unless he proves that the failure took place, or the 
false return was presented, without his knowledge or that he exercised 
all due diligence to prevent the same, be punishable with imprison- 
ment for a term which may extend to three years or with both. 


(2) -Whoever knowingly makes in any declaration under section 7 
‘any statement which is false or only partially true or which he does not 
believe to be.true or contravenes any provision of this Ordinance or the 
rules made thereunder shall be punishable with'imprisonment for a 
“term which may extend to three years or with fine or with both. 


(3) An officer of a scheduled bauk who makes payment out of the 
amount, being the exchange value of a high denomination note credited 
under sub-section (4) of section 7 to an account maintained with such - 
bunk shall, unless such account is an account which has bcen opened 

-after proper introduction, be punishable with imprisonment for a term 
which may extend to three years ór with fine or with both, 


* 
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11. Special provisions relating to offences.—(1) No prosecution 
for an-offence punishable-under this Ordinance shall be instituted orep E 
with the previous sanction of the Central Government. j 


- (2) Notwithstanding anything in section 29 of the Code of Crimi- 
nal Procedure, 1973 (2 of 1974) the court of a Magistrate of tbe first 
class orthe court of a Metropolitan Magistrate trying an offence 

, punishable under this Ordinance may jmpose a fine exceeding five 
thousand rupees. 


` 12. Protection of icon faken m. good faith.—No suit, prose- 
cution or other legal péoceeding shall lie against the Government or any 
officer of the Government or Reserve Bank or any public sector bank 
or any officer of such bank for anything done or intended to the done in 
good faith under this ordinance 


_ 33. Removal of difficulties. —If any difficulty arises in giving effect 
to the provisions of this Ordinance, the Central Government may, by _ 
notification in the Official Gazette, make any order, not inconsistent . 
' with the provisions of : this Ordinance, which appears to it to be 
necessary for the?purpose of removing the difficulty > : 
- Provided that every such order shall, as soon as may be ife it is 
made, be laid-before each House of Parliament. : 


14. Power to make rulzs.—The Central Goverment may make. 
rules for. giving effect:to the provisions of this Ordinance. 


: (2) Every rule made by the Central Government under this Ordi- 
nnnoce shall be laid, as'8oon as may be after it is made, before- each 
: House... of Parliament while it is in session for a total, period of thirty 
days which : may: De: comprised in one session or in two or more 
successive sessions, and if, before the expiiy ofthe session immediately 
„following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both Houses .agree 
that- the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be ; so, 
however, that any.such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 





- THE SCHEDULE : 
[ See section 7(2) ] 
. FORM OF DECLARATION. 
x (omitted)) - 
- MEL : N. SANTNA REDDY 
KS pe | EE President 
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ex n THE PAYMENT. OF. BONUS AMENDMENT ` 
i a ORDINANCE, 1978 


: The | following Ordinance was: 'püblisliéd sin: the. Gazette of Tadia, 
Est Part TE Sec. 1, No: 38, dated. September 8; 1918: . 
DX NOT oi: ORDINANCE NO. 3 OF 1978. 


Promulgated by the President ám the. "Twenty- ninth’ "Year of the : 
Republic of India.. . 


1527 ‘An Oidinanc?; :to amend, the Payment of Bons (Amendment) Act, 
iz PS 


pb ep 


AWhercas ‘Parliament i is not id session. iid the, President i is satisfied 
that: -circumstances® exist which Tender” it, "necessary - for Hum to take > 
immediate action; : 

o Now therefore, in. exercise, "of the“ , powers. “conferred. by. clause 
(1) of article. 123 of ithe. Constitution, the President i is pleased to promul- 
gate the following Ordinance : —4 
sS F Short title.and commencement. = AA "This Ordinance may bé 
called the Payment of, Bonus: (Amendment) Ordinance, 1978., 


(2) Itshall come into force'at once. s 1a a s, 
~ 2. Act 43 of 1977 to be temporarily amended. S I the cna 
-of operatsón ‘of this (Ordinance, the payment of; ‘Bonus (Amendment) 
- Act, 1977 (hereinafter. referred. to. a3. thé: amendment; Act),shall have 


: effect subject to the ‘amendment specified i in section 3. 


^ 


uF 
tof 
ALES 


^ t wee 
[8 ` Amendment of section 2: —In'seétion- 2 of -the amendment Act, , 
. after the words.in. figures, *jn respect of ‘the _accounting year commen- 
cing on any day: in the year 1976," the words and figures "and in ^ 
. ,Iespeet. of the arenan year commencing - en any-- day. -in- we ru 
i "1977" Shall be inserted. 


EN "Na NR dp n  N;SANIIVA REDDY, 


i EE otv d 
5 


- 1 ae e cap gt 3 d 


THE ' ADDITIONA AL DUTIES OF EXCISE (TEXTILES AND., 
.' + CFEXTILE ARTICLES) ORDINANCE, 4978. 


ME The following Ordinance, was publikhéd- insthe Gazette of mes 
“Bit, "Part; FI, Sec. l, No. 40, dated Octöber 3; 1978 . : E hs 
E ` ORDINANCE NO: 4- Of: 3978. Tet hats 
T E REA ‘by the; President. in :the Tadini a Year of the 
Republic of India. =” 
An Ordinance to proyide- for m levy. ‘and collection of additional 
duties of excise on certain textiles and textile articles, ' PEE 
, * Whereas Parliament is not in session and-the,' "Presidéntis satisfied 
- that circumstances exist, which eser. tt necessary "for" him to take | 
immediate. action;, E 
` Now, therefore, in exercise of the powers: conferred by- clause (1) 
-of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance ;— . 
: 1. Short title "and: ‘commencement. = (D, This ‘Ordinance may be 
called the AC na Duties ‘of Excise (Textiles and Textile, Articles) 
. ' Ordinance, 1978. à 
;: QV, At shall corio. into fores on quei day of October, 1978. 


-2) -Définitions.—In* ‘this Ordinance, “ ‘cotton  falirics," $ “silk 
fabrics,” “woollen. fabrica," “man-made fabrics," and "wool tops” 


I 





` 


à 
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ovre noni val iani BERN AENIE UN —À 
shall have the ,megninings respectively assigned to them in Items Nos. 
19, 20, 21, 22 ‘dnd 43'of^ the First? Schedüle to: 'the- "Central Excises and" 

Salt. Act, 1944. : 
Py. ? Levy and. vollaction ‘of: additional: duties, of sexcige,on certain 

i jextilas ‘and textile árticles.-—(1) When: good.of the description. men- . 1 

` tioned in the Schedule:chargeable “with a duty. of excise under the 
Central ] Excises, and: Salt Act, 1944 4X of, 1944) read with any notifica- " 
tion for the time being ih force issued: by the Central Government in 
relation to.the duty so cbargeable, are assessed to duty, there shall.be. 
leVied' and collécted à duty òf excise equal'to ten per cent. of the total ` 
amount 80 chargeable on süch goods. 

‘The duties of excise 'réferred ‘toim sub-section. (1) in respect 

: of the goods specified mthe. Sébédule shall be in addition to the duties 
-of excise, chargeable on such goods under thé Central. Excises and Salt, . 

Act, 1944 (1 of.1944) or. ‘any other law for the time being in force and 
shall be levied for thé putposes ‘of the ‘Union and the proceeds thereof” 

; shall not be distributed among the States’ 

'"(3 The provisions of the Central: Excises- sand: Salt. Act, 1944, 

' (1 of 1944) and the rales" máde “thereunder, including those’ relating to 
refunds and exemption, from. duties; shall; so far as may be, apply in: 
telatión: tò tlie levy and’ collection: of ihe. duties of excise: leviable under 
this ‘section’ 3n respect -of : any goods: as they, apply in . relation te, the ` 
ievy dnd collection’ of the duties: of. excise' on,such goods under thet Act 
or those Files; : 





; to. gH SCHEDULE 
"I C E Seg section a 3 : 
zm NE = E TU ] "oin: of;igaods 
——————— MÀ ——————— EIE 
(D- ai i - 2. - 


M "Mundi fibres; other tum mineral Wr) man-made -fila- - 
‘ment “yarns, cellulosic spun yar@ and non-cellulosic waster, all'sorts.as 
described in Item No..18 I, 18 Ii; 18 HI and 18 IV respectively of the 
First Schedule' to ‘the Centra? Excises and SaltAct, 1944: ° 
2. Cotton ‘yarn, al! ‘sorte ag ^desctibedin Ttem:No. 18A of the 
First Schedule-to the Central, Excises. and. Salt Act, 1944. 
i 3. Woollen and.acrylic spun‘yarn as; desoribed `i in Item, No. 188 
of the First Scheduleito the Central Excises; aud Salt Act, 1944, 
wt t4., Nonseellulosic spun yarn as described i in Item No. ABE, of the 
First Schedule to the ‘Céntral Exéistá and Salt ARS 1944. 
(p 3. Gotton, fabrics. |. . 
Silk fabrics., i ' vi 
, Woollen: fabrics. 
Man-made fabrics. ` ; E 
od AINE, Kï 


v da mp 


, a N. SANJIVA: -REDDY, 
' ets >; “President. 


IHE DELHI POLICE ORDINANCE, 11978 
= “The. Ordinance was published in the: Gazette, of dais, Ext LE It, 
Sec..1. No. 26, dated: July 1,1978, "Pages 273 to 325 
ORDINANCE, NO, 2 OF 1978 ` - 


e " Promulgi fed by thie ~ p in “the "Twent Spinth Year f thé 
"Republic Mid n A : iod 











PART IV- 
RAJASTHAN ACTS 
./ ORDINANCES & NOTIFICATION 


1978 


Published in the Rajasthan Gazette Ext. Part 4 (Ga), 
dated November 30, 1977. 
HOME (Group-VIQ) DEPARTMENT . 

S. O. 123.—Jaipur November 30, 1977.—In exercise of the powers 
conferrred by sub-section (2) of Section 133 of the Motor Vehicles 
Act, 1939 (Central Act 4 of 1939) read with sub-rule(ii of Rule I of 
the Rajasthan Motor Vehicles (Third Amendment) Rules, 1976, the State 
Government hereby appoints 1st December, 1977 as the date on which 
the said Rules shall come into force. à 


Published in the Rajasthan Gazette, Ext. Part IV (Ga), 
dated December 1, 1977 
AGRICULTURAL (Gr. II) DEPARTMENT 

G. S. R. 217.—-Jaipur November 28, 1977.—]n exercise of the 
powers conferred by section 36 of the Rajasthan Agricultural Produce 
Markets Act, 1961 (Rajasthan Act 38 of 1961) the State Government 
hereby makes the following rules, the same having .been previously 
published as required by sub-section (4) of the said section, namely :— 


. RAJASTHAN AGRICULTURAL PRODUCE MARKETS 
(AMENDMENT) RULES, 1977 
-~ 1. Short title and commencement.—(l) These rules may be called 
_ the Rajasthan Agricultural Produce Markets (Amendment) Rules, 1977. 

(ii) They shall come into force at once 

2. Amendment of Rule 59.—For sub-rule (2) of Rule 59 of the 
Rajastban Agricultural Produce Markets Rules, 1963, the following 
sub-rule shall be substituted. namely :— - 

*(2) The market fees shall be paid by the purchaser in the 
following manner :— : : 


(i) If the specified Agricultural Produce is sold through an "A' 
class Broker, the ‘A’ class Broker shall charge Market fees from the 
purchaser and: deposit the same with the Market Committee in 
in accordance with the Pent specified in the bye-laws. 

(ii) If the specified agricultural produce is not sold through an 
‘A’ class Broker, the seller, shall charge the Market fees from the 
purchaser and deposit the same with the Market Committee in the 
manner specified in the bye-lews, . 

(iii) In case the seller is not a licensee, the Market fees shall bs 
deposited by the purchaser in the manner specified in the bye-laws". 

Explanation :— The word “Purchaser” means and Includes a 











` 
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person who as a trader or broker or any other operator has obtained 
a licence for the purchase of agricultural produce in-the market area. 





Published in the Rajasthan Gazette Ext. Part IV (Ga) 
RU dated? December 8, 1977. 
sou STATISTICS DEPARTMENT : : 
G.S. R. 219 —Jaipur; November 29, 1977. In cxercise of the - 
powers conferred under section 30 ofthe Registration of Births and’ 
Deaths Act, 1969 (Act No. 18 of 1969) the State Government of 
Rajasthan with the approval of the Central Government, hereby makes 
. the following amendment to the Rajasthan Registration of Births and 
Deaths Rules, 1972 namely :— i - E 
1. Short title and commencement.—(i) , These rules may be called - 
the Rajasthan Registration of Births ‘and Deaths (Amendment) Rules, 
1977. : 


j N 
(ii) These rules shall come into force from the date of publication 
in the Rajasthan Rajpátra. | » : 
32. Amendment to. Rules 5 and 7.—(T) The existing sub-rule (2) 
of rule 5 of the said rules shall be substituted by the following :— — - 
~ S(2y the information referred to in sub-rule (1) shall be given :— 
(i) within fourteen days from the datc of Birth or still Birth ; and 
il) within seven days from the date of death. 7 
The existing sub-rule (2) of rule 7 of the said rules shall be 


substituted by the following :— NS 
(2) Such information shall be given : - T f 
(i) within fourteen days from the date of Birth or still Birth; 
*, and. ; ‘ : ; 
= (d) within seven days from the date of death. ^ 
Published in the Rajasthan Gazette, Ext. Part IV—(Ga). 
dated Deceniber 13, 1977 ! 
COMMUNTY DEVELOPMENT & PANCHAYAT 
rune DEPARTMENT | " 

S. O. 131.—Jaipur, December 13, 1977:—1n exercise of the powers , 
conferred by’ sub-rule (5) of -rule 269 of the Rajasthan Panchayat 
(General) Rules, 196I, the State Government being of the o inion that 
it is in the public interest so` to do hereby withdraws all the powers of 
"disposal of'abadi lands vested in Parichayats with immediate effect and 
confers these powers on the Collectors of the concerning districts. 

Published in the Rajasthan Gazette, Ext. Part IV (Ga) 
dated December 2, 1977 

CMMUNITY DEVELOPMENT AND PANCHAYAT DEPARTMENT 

G. S. R. 54.—Jaipur, December 2,.1977.—1n exercise of the 
powers conferred by Section 89'of the Rajasthan Panchayat Act, 1953 
(Rajasthan Act 21 of 1953) and’ all other powers enabling it in this 
behalf, the State Government hereby makes the following amendment 
in the Rajasthan Panchayat (General) Rules; 1961, namely :— i 

^ AMENDMENT f 3 

Ameudment in rule 266.—In sub-rule (1) of rule 266 of the said 
rules, the following clause (d) shall be added after clause (c), namely :— 

"(d) where the persons are in possession of the abadi land for 20 


- 
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years ór more but less than 40 years, one third of the prevailing market 
price andin case of possession of over 40 years, one sixth of the 
prevailing market-price shall. be charged."'. 





e 


Published in the Rajasthan Gazette, Ext, Part IV (Ga) 
i dated November 24, 1977 


FINANCE (Gr.-IV) DEPARTMENT 


S. O. 121.—Jaipur, November 24. 1977.—In exercise of the powers 
conferred by clause (b) of sub-section (1) of Section 14 of the Rajasthan 
Lands and Bui'dings Tax Act, 1964 (Rajasthan Actí 18 of 1964) the 
Státe Government hereby directs that the amount of tax as may be 
determined under Sections 10 and 11 of the said Act.as amended by 
the Rajasthan Finance (No. 2) Act, 1977 (Rajasthan Act 12 of 1977) 
subject to the modifications, if any, made under Sections 15, 16 or 19 
shall remain in force for a further period of five years from !-4-1977. 


———— 


Published in the Rajasthan Gazette, Ext., Part IV (Ga) 
: i dated November 17, 1977. 


URBAN DEVELOPMENT. & HOUSING DEPARTMENT 

G. S. R. 212.—Jaipür November 14, 1977.-In exercise of the. 
powers conferred under section. 74 read with section 43 aud 60 of the 
Rajasthan Urban Improvement Act, 1959 (Act No. 35 of 1959), the 
State Goverament hereby makes the following amendments in the 
Rajasthan Improvement Trust (Disposal of Urban Land) Rules, 1974 
and orders, with reference to:the proviso to section 74, that previous 
publication of this amendment is dispensed with as the State Govt. 
considers that amendment should be brought into force at once, 
namely :— - MEA . 

; ! ` AMENDMENTS 

1. Short title and commencement.—(i) These Rules may be called 
the Rajasthan Improvement Trust (Disposal of Urban Land) (Third 
Amendment) Rules, 1977 . 

(ii) These Rules shall come into force from the date of their 


~ publication in the official Gazette. 


" 2. Amendment of Rule 17.—The proviso after sub-rule (2) of 
Rule 17 shall. be deleted: ] 

3. Amendment of Rule 17.—The (.) (full stop) after su5-rule (1) 
of Rule 18 shall be deleted and following words shall be added :— 

*or with the prior permission of the State Government free of any 
charge or at.concessional rates"; , . n 


Published in the Rajasthan Gazette. Ext., Part IV (Ga) (II), 
dated September 20, 1977. 


FOOD & CIVIL SUPPLIES DEPARTMENT 
. §. O. 92.—Jaipur, September 20 1977.—In exercis of the powers 
conferred by sub-clause 5 of the Rajasthan Foodgrains (Restriction on 
Hoarding) Order, 1977, the State Government hereby prescribes the 
maximum limit of 1500 quintals of foodgrains except wheat, to be 
possessed by a dealer at any one time. — * ü 





r e ` . : ` ) 
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- Published in the Rajasthan Gazette Ext., Part IV (Ga) © i 


DE 


dated June 23, 1977. A 
mes OF THE EXCISE COMMISSIONER, RAJASTHAN, . 
UDAIPUR 


G.S.R. 99 Udaipur, February 24, 1977.—n exercise of the powers. 
conferred by section 42 cf the Rajasthan Excise Act, 1950 (Rajasthan 
- Act 2 of 1950) read with section 16. and 17 thereof, the Excise 
"Commissioner with the. previous sanction of the State Government 
hereby makes the following rules, namely :— 

1. Short titlé.—These riles may .be called the Rajasthan . 
Distilleries Rules 1977; and shall come into fone fon their . publication 


in-the Gazette, jl S : 
: j (Text omitted) . - bo 
"WILD LIFE (PROTECTION) (RAJ ASTHAN) RULES, 1977. 
Published in the Rajasthan Gazette, Part IV (Ga) O : 
Tei ‘dated July 7, 1977 j 
REVENUE (Gr. VID DEPARTMENT 


G. S. R. 117.—Jaipur, June -6, 1977,-In exercise of: powers 
-conferred by section 64 of the Wild Life (Protection) Act, 1972 (Central 
Act,53 of 1972), the Government: of Rajasthan. hereby makes the; 
following rules; namely :— \ 
ILD LIFE (PROTECTION) (RAJASTHAN) RULES, 197] - 
. E MS s 7 ^ "CHAPTER-—I - E 
" Prilimtnary 
"Short title, keen andtommencement. ~—(1) Thesè rules may ‘ 
be’ ealied the “Wild Life (Protection) (Rajasthan) Rules, 1977 . 
` (2) "They ‘extend: to the whole of the State of Rajasthan- ; 
(3) They shall came into force on the date of DUPNCSLOR in- the 
Official Gazette., . 


E (Text omitted) ra ras 


A 





Published į in the Rajasthan Gazette, Ext, Part 1V-Ga (I) 
- dated September 23, 1977 
- FOOD & CIVIL SUPPLIES DEPARTMENT. 

G. S. R. 41.—Jaipur, `. September 23, 1977.—Whereas the State 
Government i is of the opinion that it is necessary ' and expedient’ so, to - 
do for sécuring- the equitable distribution and availability of Essential 
Commodilies at fair prices ; 


Now therefore, in exercise of the powers conferred by Sect'on ^3 
of the Essential Commodities Act, 1955 (Central Act'10 of 1955) read 
with the Orders of the Government of India in the Ministry of Agricul- 
ture & Irrigation (Deptt. of Food) published under G. S. R. No. 316 
(E) dated 20th June; 1972, 452 (E).dated 25th Oct., 1972 and I68 (E) 
dated 13th March,.1973 and in the Ministry of Industry and Civil 
Supplies (Depptt. of Civil Supplies. & Cooperation) published under 
S. O. 381 (E) and 382 (E) dated 30-11-74 and'with the prior concurrence 
of the Central Government, the State Governi ent hereby maces; the 
following Order, namely :— 

1. . Short title, extent and Commencement, _w This Order may 


v i - 
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be: called” the Rajasthan (Display of Prices’ and Stocks: of Essential 
~- Commodities) Order, 1977. n 

| (2) It extends to the whole of the State of Rajsthan. ee Gen ae 

Fox H shall c come into force at once: | ," E 


DUE d Tn 


_ THE RAJASTHAN AGRICULTURAL PRODUCE. MARKETS ` 
= * (AMENDMENT) ORDINANCE, 1978 ' 

The (allowing Ordinance made and promulgated by the Governor 
on'the 2nd January, 1978 was published in the Rajasthan Gazette, Ext., 
part-IV-(Kha), dated January 2, 1978: todd 

RAJASTHAN ORDINANCE NO. 1 OF 1978. es 

An ‘Ordinance further’ to amend the Rajasthan Agricultura) 

Produce Markets Act, 1961.: 


Whereas the Rajasthan Legislative Assembly.is not at present in 
session ‘and- the Governor is satisfied that circumstance exist^which 
render it necessary for him to take immediate action : 

Now, therefore, in exercise of. ‘the powers conferred.on him by 
clause (1) of 213 of the. Constitution of India, the Governor hereby 
makes and promulgates in the Twenty-eighth Year of the Republic of 
ae the following Ordinance, namely :— 


Short: title, extent and commencement.—(1) This Ordinance 
may r* called the Raj asthan eericultoraly Produce Markets (Amend- 
ment) Ordinance, 1978. 

(2) It shall extend to the whole of A State of Rajasthan. :': 
(3) It shall come into force at once. 
-2 Amendment of section 7, Rajasthan Act 38 of 1961. —In section 
7 of the Rajasthan Agricultural Produce Markets Act, 1961 (Rajasthan 
Act 38 of 1961), hereinafter referred to as the principal Act.— 
(i) ‘at the end: of sub- section (3), the following proviso shall be 
added, namely :— * 


*Provided that in case of. a Committee constituted under sub- 
section (2) (b), it shall be competent for the State Government at any 
timé to terminate the term of all the members of such committee and 
appoint an Administrator under section 27A". 

' (ii) in sub-section: (4), after the existing proviso, the following 
proviso shall be added, namely :— 

“Provided further that where the term of office of the Members 
ofa Market Committee has been extended under this sub-section, it 
shall be competent for the: State Government at any time to xd 
the-term so extended.” 


3. Amendment of section 22FF Røjàsthan Act 38 of 1961. zm. 
-section 22FF of the principal Act, after the existing proviso, the 
following proviso shall be-added, namely :— 

"Provided further that where the term of office of the Board has 
been extended under the foregoing proviso, it shall be competent for 
the State Government at any time to terminate the term so extended.” 

' 4,- Insertion of new section 22FFF in Rajastban Act 38 of 1961.— 
After section 22FF of the principal Act, the following new section shall 
be inserted, namely:— 

*22FFF. Second Board to he nominated: by the State Government.— 
Noiwibstanding anything contained in any other provisions of this 






6 THE RAJASTHAN HOUSING BOAOD (AMENDMENT) ORDINANCE,  [ 1978 
: : 1978 ... : 


Act, after the expiry or temination of the term-of office of the First 
Bodrd nominated under section 22FF, the State Government may 
constitute the Second Board by nominating its members (including its 
Chairman and Vicé-Chairman) and the Second Board so nominated 
shall hold office for such period as may be specified by the State 
Government: . . : . ! ia 
"Provided that the State Government may, from time to time, 
extend the term of office of the Board constituted under. this section, 
to any fürther period subject, however, to the condition that the. total 
term of tlie Board so constituted shall not exceed in aggregate a period 


of three years."  - i ate oh 
on acre E n "E RAGHUKUL TILAK;. 
WIN QUU Seas Governor of Rajasthan. | 
' THE RAJASTHAN HOUSING BOARD (AMENDMENT) . 
Lu IA ORDINANCE, 1978. 
. The following Ordinance made and -promulgated by the Governor 
onthe 2nd January, 1978.was published in'the Rajasthan:Gazette, . 
Ext., Part IV (Kha), dated January 2, 1978. . . . 
: RAJASTHAN ORDINANCE 2 OF 1978. NIS 

An ordinance further to amend the Rajasthan Housing Board 
Act, 1970. - "n M L : "EE 

Whereas it is expedient to amend the Rajasthan Housing Board 
Act, 1970, for the purposes hereinafter appearing: >. > - 

And whereas, the Rajasthan Legislative Assembly is not at present 
in session and the Governor is satisfied that circumstances" exist which 
render it necessary for him to take immediate action in this behalf, . 

Now, therefore, in exercise of the. powers conferred on him by 
clause (1) of Article 213 of the Constitution of India, the Governor.of 
the State of Rajasthan hereby makes and promulgates in the Twenty- 
eighth Year of Republic of India, the following Ordinance, namely:— 

1. Short title.—This Ordinance may be called the Rajasthan 
Housing Board (Amendment) Ordinance, 1978. E MES 

. 2. Amendment of section 6, Rajasthan Act, 4 of.1970.—In section ` 
6 of the Rajasthan Housing Board Act. 1970 (Rajasthan Act 4 of 1970). 
hereinafter referred to as the principal Act, the following sub-sections 
shall be added, namely:— . P a ; 

£63) Notwithstanding anything contained in any other provisions 
of this Act, the State Government may, if it thinks fitin public interest 
so to do, terminate the appointment of chairman. or any. member be- 
fore the expiry of the term for which he has been ‘appointed and may: 
reconstitute the Board at any time.and the Board:so reconstituted shall, 
be deemed to be a Board constituted under section 4 of this Act." 


_ (4) Where the appointment of the Chairman or- any: member- -of 
the Board has.been terminated under.sub-section: (3) he ‘shall not be. 
entitled to any compensation whatsoever, in respect of the, unexpired 
period of his appointment.’ . d» $ : ` 

3. Amendment of section I4 Rajasthan Act 4 of 1970.—In the 
proviso, to sub-section (2) of section 14 of the .principal Act, for the 


^ 
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expression “one thousand and: two hundred", the expression “one 
thousand six hundred and fifty” shall be substituted. i 


RAGHUKUL TILAK, 

1 Š _ . Governor of Rajasthan 
THE RAJASTHAN COMMERICAL CROPS CÉSS (REPEAL) 
2 -. ORDINANCE ,1977 j 

The following Ordinance made and promulgated by the Governor 
on the 27th January, 1978 was published in the Rajasthan Gazette, 
Ext., Part IV (Kha), dated January 18, 1978 E s 
* 8 C RAJASTHAN ORDINANCE NO. 3 OF 197 
:- ‘An Ordinance to repeal the Rajasthan Commerical Crops Cess Act, 
1975: E EN Vo Qd : 
Whereas the Rajasthan Legislative Assembly is not at present in 
session and.the Governor ıs satisfied. that circumstances exist, which 
render it necessary for him to take immediate-action ; 

Now, therefore, in exercise of the powers, conferred on him by 
clause (1) of Article 213 of the Constitution of India, the Governor 
hereby makes and promulgates in the Twenty-eighth Year of the 
Republic of India, the tollowing Ordinance, namely :— % l 

1. Short title and commencement. —(1) This Ordinance may be 
called the Rajasthan Commerical Corps Cess (Repeal) Ordinance 1978. 

` (2). It shall be deemed to have come into force on the lst day of 
July, 1977. ^x 4 ! ' 

2.. Repeal of Rajasthan Act No. 9 of 1975.—The Rajasthan 
Commercial Cro ps Cess Act, 1975 (Rajasthan Act No. 9 of 1975) is 
hereby repealed - E l ` : 

3. Savings.— Notwithstanding anything contained in section 2,— 

(a) any cess due under the repealed Act upto the day immediately 
proceding tbe commencement^of this Ordinance shall be levied, 
assessed, collected and. recovered in ac.ordance with’ the provisions of 
the repealed Act as if the said Act. had not been repealed ; 

(b) any proceedings of assessment, review,. appeal, revision, 
collection, recovery, suspension or remission relating. to the cess due 
upto the. day- immediately „proceeding the commencement of this 
Ordinance and pending ori such commencement’ shall be continued 
and completed in accordance with the provisions of the repzaled Act 


1 3 


as if the Act had not been repealed. - " 

. (c) proceedings for the levy, assessment, appeal, revision, review, 
collection, and recoverd of the’ cess due upto the day immediately 
preceding the commencement of this Ordinance shall be commenced, 
continued and completed in accordance ‘with the provisions of the 
repealed Act as if tle said Act had ‘not been repealed. 
boo — RAGHUKUL TILAK, 
Governor of Rajasthan, 





vt 7 å 


vy 


' THE RAJASTHAN IMPOSITION OF CEILING ON 
AGRICULTURAL L.OLDINGS (AMENDMENT) ORDINANCE, 1977 
- | The following Ordinance made and Promulgated by the Governor 
ot ‘the ‘29th’ December, 1977 and was‘ published in the Rajasthan 
Gazette, Ext, Part IV (Kha), dated December 29, 1977. 





rn Toe se ' 3 Im ques i 


- pH RAJASTHAN IMPOSITION OF CHILING ON AGRICULTREAL — [ 1978. 
sont +1 «HOLDINGS (AMENDMENT) ORDINANCE, 1977... - P9 E. E 
a RR 


——— 
E [EE 


RAJASTHAN ORDINANCE NO. 4 OF 1977 


An Ordinance further to amend the Rajasthan Imposition of 
Ceiling on the Agricultural Holdings Act, 1973. , s zt 

Whereás; the Rajasthan Legislative Assembly is not at present in 
session ani the Governor is satisfied that circumstances exist, which 
render it necessary for him to. take immediate action ; tv 


Now, therefore, in exercise of the powers: con ferred on him by 
clause (1) of Article 213 of the Constitution, the Governor of the 
State of Rajasthan is pleased to make and promulgate. in the Twenty- 
eighth Year of the Republic of India, the following Ordinance, 
namely :— - >` : Slide C "u D M T 

1, ‘Short title and commencement,—(1) This Ordinance may -be 
called the Rajasthan Imposition of Ceiling on Agricultural Holdings 
(Amendment) Ordinance, 1977.- ' . o d P 

.(2): It shall'come intoforce at once. JL Deus ^ CELO RED 

' 2. Amendment of section 15, Rajasthan Act No. 11 of 1973.— 
In section 15 of the Rajasthan Imposition of Ceiling on Agricultural 
Holdings Act, 1973 (Rajasthan Act No. 11 of 1973).— ° $ 

; (Ù) in sub-section (1), for the expressions “three- years", and 
“two years” the expressions “four years" and “three years" respectively 
shall'be, and shall be deemed always to have been substituted. MN 

'" G) in sub-section (2), for the words “five years" the words *'six 


years" shall be substituted. ds 
o M RN RAGHUKUL TILAK, 
ga M P Governor of Rajasthan : 


` * pow oe 


t -4 š 





Published In the Rajasthan Gazette, Ext., Párt'4(Ga), . .- 
dated January 4, 1978 ^ = fC ere 
FINANCE (GR. IV) DEPARTMENT .. s 


G. S. R. 63. Jaipur, January 4, 1978.—In exercise of the powers 
conferred by sub-sections (3) and (4) of section 13 of the Central Sales 
Tax Act, 1956 (Central Act 74 of 1956), the State Government hereby 
makes the following rules furthér to amend the Central Sales Tax 
(Rajasthan) Rules, 1957, namely:— — ^ i MEE 

1 (i) Short title and commencement —These rules may be called 
the Central Salés Tax (Rajasthan) (Amendment) Rules, 1978: l ' 

(ii) They shall come into force át once. f no 


2. Inthe Central Sales Tax (Rajasthan) Rules, 1957 ,— un 

(a) in sub-rule (3) of rule 17, for tbe expression “State Govern- 
ment” the expression ‘Commissioner o f Sales Tax” shall be substituted; . 
and BA 
(b) in rule 17E, after sub-rule (9), the following sub-rule shall 
be inserted, namely :— * a "os 

*(10) The provisions of sub-rules (14), (1B), (10), (2), (3), (9), 
(10) and (11) of rule 17 shall, in so far as may be, mutatis mutandis 
apply to form 'F"*, . 
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Published in the Rajasthan Gazette. Ext., Part IV Ga, dated 
January 19, 1978 ., 
INDUSTRIES (Gr. I) DEPARTMENT ., 

S. O. 714 —Jaipur, January 13, 1978:—In -pursuance of the 
provisions of sub-section (7) of Section 28 of.the ‘Standards of Weights 
and Measures Act, 1976 (60 of 1976) the Government of Rajasthan 
hereby direct that the controller of Weights ‘and ‘Measures appointed 
under section 15 of the Rajasthan Weights and: Measures (Enforcement) 
Act, 1958, shall also function in the State of Rajasthan as the , 
Controller of Legal Metrology. 


x 
N 


Published in the Rajasthan Gazette:Ext., Part IV (Ga), dated 
December, 26, 1977 . 
REVENUE (Gr- IV) DEPARTMENT 

G. S.R 57.—Jaipur, December 26, 1977.—]n exercise of the 
powers conferred by.clause (xviii) of, sub-section (2) of section 261 of 
the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) 
read with section 101 thereof, the State Government ‘hereby makes the 
following amendments to the Rajasthan Land, Revenue (Allotment of 
Land for Agricultural Purposes) Rules 1970, namely:— Í 

AMENDMENT 

In sub-rule (3) of rule 11 of the said Rules, in clause (a) after the 
words “a disabled soldier", the ‘expression “or a person identified as a 
member of a poor family eligible for assistance under Antyodaya 
Scheme of the State Government” shall be inserted. : 

G. S. R. 58.—Jaipur, December 26, 1977.—In exercise of the 
powers conferred by sub-section 0) of section 38 of the Rajasthan 
Imposition of Ceiling on Agricultural Holdings Act. 1973 (Rajasthan 
Act 11 of 1973), the State Government hereby makes the follo wing 
amendment to the Rajasthan Imposition of Ceiling on Agricultural 
Holdings Rules, 1973 namely:— _. 


AMENDMENT 


In sub-rule (3) of Rule 17 of the said Rules, after clause (a) the 
following new clause shall be inserted, namely:—  - 

“(aa) Person identified as a member of a poor family eligible for 
assistance under Antyodaya Scheme of the State Government.” 


— —— —— 


Published in the Rajasthan Gazette. Bxt., Part IV Ga, dated 
Janvary 5, 1978 
S. O. 672.—Jaipur, December 30, 1977 .—1n exercise of the powers 
conferred by section 30 of the Minimum. Wages, Act, 1948 (Central 
Act 11 of 1948), the State Government hereby makes the following 
amendment in the Rajasthan Minimum Wages Rules, ‘1959, the same 
having been previously published in the Rajasthan'Gazette, Part IV-C, 
dated 10-3-77 vide Notification No. F. 1 (7) (9) Sharm/66, dated 
` 28-3-1977 as required by sub-section (1) of the said section, namely:— 
" AMENDMENT 
For the existing clause (a) of rule 26, the following shall be 
substituted:— ' 
“(a) inthe case of emgloyment in Agriculture at double the 
ordinary rate of wages.” 





10 NOTIFICATIONS—RAJASTHAN GOVERNMENT [ 1978 





Published in the Rajasthan Gazette Ext., Part 4 (Ga) ` 
dated November 9, 1977 


LOCAL SBLF GOVERNMENT DEPARTMENT 


G.S. R. 50—Jaldpur, November 5, .1977.—]n exercise of the 

ers conferred, by sub-section (1) of Section 297 of the Rajasthan * 
‘Municipalities Act, 1959 (Act: No, 38 of 1959) read with Section 80 and 
:92 thereof and Section 102-A of the Rajasthan Land Revenue Act, 
1956 (Act No. 15 of 1956), the State Government hereby makes the 
following amendment in the Rajasthan Municipalities (Disposal of 
Urban Land) Rules, 1974 published in the Rajasthau Rajpatra, Part 
IV (C), dated 19th December, 1975 at page No, 424 (95) to 424 (112), 


namely :— ati 


Jn the Annexure ‘A’ ns 14) attached to the said Rules, the 
clause (f). sba.] be substituted by the following :— 
enm *(f) the successful bidder shall be re egnired to deposit one fourth of 
the amount 5f his bid money and the remaining three fourth of such 
amount be deposited by him within one month of the VLL of 
bid and in case of failure within next 60 days, interest @ 12% per 
annum. shall be charged retrospectively from the date of accepting the 
bid provided that in case of default to do so bid money 80 deposited 
shall be for feited. 

Published in the Rajasthan Gazette Ext., Part 4 (Gà) dated 
November 5, 1977, 


HOME (Gr. YI) DEPARTMENT 


G. S. R. 48.—Jatpur November 5, 1977.—In exercise of the powers 
conferred by Section 41 of the Motor Vehicle Act, 1939 (Central Act 4 
of 1939) the State Government hereby makes the following rules 
further to amend the Rajasthan Motor Yehicles Rules, 1951, the 
same having been previously -published ,in the Rajasthan Gazette 
BENIN part 3 (b) dated the 8th June, 1977. 

RULES 

t. Short title and commencement.—(i) These rules may be called 
the Rajasthan Motor Vehicles (First amendment) Rules, a 

(ii) They shall come into force at'once. 

2. Amendment of Rule 56.—The Existing proviso, to sub-rule (9) 
of Rule 56 of the Rajasthan Motor Velucies Rules, 1951, Shall be 
substituted by the following :— 

«Provided. that no motor Vehicle except those which are the 
property, or are for the time being under the exclusive control of, the 
Defence Department of the Central Government shall be used or 
allowed to the used in any public place or fegistered under the Act, if, 
it is painted in any of the following colours :— 

(i) Olive Green ; 

(i) Military disruptive pattern paint colour which implies use of 
continuation of colours (usually. four colours, namely-Olive-green, 
White, Burnswich-green and Dark brown) ; 

(i) Buff colour.” 


—— — M 


‘shall be inserted after sub-rule (10 
Rules, (951, namely :— diis 
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Published in the Rajasthan Gazette Ext. Part (Ga,) dated December 29, 
: 1977 ^ 


HOME (Gr. Y II) DEPARTMENT 


Gi S. R. 60.—Jaipur December 29, 1977.—]n exercise of the 
powers conferred by sub-section (2) (f) of Section 70 of the Motor 
Vehicles Act, 1939 (Central Act 4 of 1939), the State Government 
hereby makes the following rules fnrther to amend the Rajasthan 
Motor Vehicles Rules, 1951, the same having been previously 
published in the Rajasthan Gazette, Extraordinary, Part 3 (b), dated 
27th October. 1977 :— . p % 

: RULES 


1. Short title and commencement.—(1) These rules may be 
called the Rajasthan Motor Vehicles (Second Amendment) Rules, 
1977. 

Gi) They shal! come into force at once. 

Amendment of Rule 152 —The following new sub-rule (11) 
) of Rule 152 of the Motor Vehicles 


. “(11) The top half of the head lights of all goods vehicles shall 
be painted in black colour in such a way so that the beam of light 
emitted therefrom is permantly deflected down-words". 

i ‘ ' HOME. (Gr. VIL) DEPARTMENT 

G. S. R. 61.—Jaipur, December 29, 1977.—1In exercise of the 
powefs- conferred by Section 70 of the Motor Vehicles Act, 1939 
(Central Act .4 of 1939) the State Government hereby makes the 
following rules further to amend the Rajasthan 'Motor Vehicles Rules, 
1951, the same having been previously published in the Rajasthan 
Gazette, Extraordinary, Part 3(b), dated 15th. October, 1977: — 

X i ' RULES 


1. Shart title and commencement,—(i) These rules may be called 


- the Rajasthan Motor Vehicles (Third Amendment) Rules, 1977, 


(i) They shall come tnto force at once. : 

2. Amendment of Rule 229-C.—Thc The existing sub-rule (2) of 
Rule:229-C shall. be renumbered as sub-rule (3) thereof and the 
following shall be inserted as sub-rule (2):— . : 

*(2) 3 passengers Auto-rickshaws.—The over all width measured 
at right angles to the axis of the planes enclosing the extreme, shall 
not be moie tham 5 feet 2 inches and not less thán 4 feet 9 inches." 

3. Amendment of Rule 229-D,—In the heading of sub-rule (2) of 
229-D, the words ‘3-passengers and" shall be inserted before the words 
**2-passengers Auto-rickshaw". 


4. Amnndment of Rule 229-J.—(1) ' The existing clause (ii) of 


sub-rule (L) of Rule 229-J shall be inserted as clause (ii):— 


«(i 3 passengers Auto-rickshaws:—There shall be provided a seat 
not more than 4 feet 4 inches and not less than 3 feet 9 inches in length. 
The depth of the seat shall not be less than 16 inches. 


(II) In the heading of clause (ii) of sub-rule.(5) of Rule 229-J the 


l words **3-passengers and’’ shall be inserted before the words *2-passen- 


s 


gers Auto-rickshaws." 





— 
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Published in the Rajasthan Gazette, Ext., Part 4 (Ga,) dated 
à January 31, 1978 . °, i 


HOME (Gr. VII) DEPARTMENT 


G. S. R. 71.—Jaipnr, January 31, 1978.—In evercise of the powers 
conferred by Section.68 of the Motor Vehicles Act; 1939 (Central Act 4 
of 1939), the State Government hereby makes the following -rules 
further to amend the Rajasthan Motor Vehicles Rules, 1951, draft of 
the same having been previously published in the Rajasthan Gazette, 
Extraordinary, Part 3 (B) dated Sth December, 1977, namely:—~ 

.. RULES mes 


1. Short title and commencement.—(i) These rules may be called 
the Rajasthan Motor Vehicles (First Amendment) Rules, 1978. 


(ü) They shall come into force at once. 


- 2. Amendment of Rule 3,—(i) Clause (m) of rule 3 of Rajasthan 
Motor Vehicles Rules, 1951, shall be substituted by the following, 
namely:— SNP i 


\ 


` “Secretary of the Regional Transport .Authority means _the 
Regional Transport Officer of the concerned Region and where there. is 
no Regional Transport Officer any other officer appointed by the 
een to perform the functions of the Regional Transport 
cer.” ` 


(ii Tn rule 3 of the sdid Rules, the following new clause (o) shall 
be inserted after clause (n), namely:— ' 


*(o) Additional Secretary of the Regional Transport Authority 
meane an Officer.. not below the rank of a District Transport Officer 
appointed by:the State Government. He shall perform all or any of 
the functions of the Secretary of the Regional Transport Authority and 
shall also perform such other ‘functions in connection with the work 
of the Regional Transport Authority as may be entrusted to him by 
the Regional Transport Authority.” , 


3. Amendment of. Rule 78.—For the existing sub-clause Lof 
clause (i) of rule 78 of. the said rules, the following shall be 
substituted :— : - 


*(T) Secretary, State Transport "Authority, Secretary/ Additional 
Secretary, Regional Transport Authority”. ' : 


rd 


^. Published in the Rajasthan Gazette, Ext., Part IV (Ga), ` 
. dated January-24, 1978.. > œ 


COMMUNITY DEVELOPMENT & PACHAYATS DEPARTMENT 


] G. S. R. 65. Jaipur, January 24, 1978.—In_ exercise of the powers 
conferred by ‘sub-section (1) of section 79 read with section 26 of the 
Rajasthan Panchayat Samitis and Zila Parishads Act, 1959 (Rajasthan 
Act 37 of 1959); the State Government hereby makes the following 

„rules further to amend the Rajasthan Panchayat Samitis (Selection of 
Vikas Adhikari) Rules, 1969, namely :— — - 


. 1. Short title and commencement.—(1) These rules may be called 
the Rajasthan Panchayat Samitis (Selection 'of Vikas Adhikari) Amend- 
. ment) Rules, 1978. ‘ , 
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(2). They shall come into force with effect from the date of 
publication in the Rajasthan Gazette. l ; 
2. Amendment of rule 4 —After the existing sub-rule (iii) of rule 
»4 of the. Rajasthan. Panchayat Samitis (Selection of Vikas Adhikari) 
Rules, 1969, hereinafter referred to as the said rules, the following new 
sub-rule (iv) shall be added, namely :— 


: “(iv) Co-operative Extension Officers, Education Extension Officers 
“and other Extension Officers including "Lady Nutrition Extension 
Officers who‘have a total length of service of at least five years as such 
"jn Panchayat Samiti." : . 
3. Amendment of rule 7 & 8.—(l) The words “Department 
* Commissioner" -wherever occurring in rule 7 and 8 of the said rules 
shall be deleted. 


(2) The words “Additional Development Commissioner" wherever 
occurring in rules 7 and 8 of the said rules shall be substituted by the 
words “Director, Community Development and Panchayats”. 

^4 Addition of rule 8-4 —Aftet existing rule 8 of the said rules, 
the following new rule shall be inserted, namely :— 


. 8A. Procedure for selection of Vikas Adl ikaris, from Education 

- Extension Officers, Co-operative Extension Officers and other Exten tm 
Officers including Lady Nutrition Extension Officers under rule 4 (i, — 
' (1) As soon as it is'decided that selection is to be . made to fill a certain 
number of posts of Vikas Adhikaris out of Education Officers, Co- 

' operative, Extension Officers and other Extension. Officers inc udinz 
Lady Nutrition Extension Officers the Director, Community Deve op- 
ment and Panchayats shall draw up a list of suitable officers out of 


the officers eligible under rule 4 (iv). 
(2 A committee consisting ‘of the Chairman of the Commission 
^ .or any other member nominated by him as Chairman, Special Secretary 
to Government, Department: -of Personnel and Administrative Reforms 
or his representative not below the rank of Deputy Secretary as 
members and the: Director, Community Development and Punchayats 
as Member-Secretary shal! consider the cases of a!] the persons included 
in the list so prepared under sub-rule (1) above and shall select such of 
them as are found suitable for appointment as Vikas Adhikaris". 
- ‘5. : Amendment of rule 9.—The existing sub-rule (1) of rule 9 of 
ıı the said rules shall.be substituted by the following sub-rule, namely :— 
“(1) Appointments shall be made by the Government out of the 
list of the persons mentioned. in rules 6 (2), 7 (4), 8 (2) and 8-A (2) 
above : 


. Provided that. where the final-lists- under rules 6 (2), 7 (4) and 
. 8-A (2) have not been prepared, it shall be competent for the State 
"Government to make ad hoc appointments from the lists prepared under 

_ rules 7 (2), 8 (1) and 8-A (1) till the final selection is made.” 

Published in the Rajasthan Gazette Ext., Part 4, Ga, 
. dated January 25, 1978. 7 
ELECTION DEPARTMENT 

“G.S. R. 66. Jaipur, January,25; 1978.—In exercise of the powers 
conferred by Section 89 of the Rajasthan Panchayat Act, 1953 
- (Rajasthan Act:21 of 1953) and of all other powers enabling it in this 
behalf, the State Government hereby. makes the following amendments 


\ 
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in the Rajasthan Panchayat and Nyaya Up-Samiti Election Rules, 1960, 


namely : 
AMENDMENTS ` 
In the Rajasthan Panchayat and Nyaya Up-Samiti Election Rules, 
1960 hereinafter referred to as the ‘said rules'.— : 

1. After sub-rule (2) of rule 14, the following new sub-rule shall 
be added, namely :— ^ : 

«(3) The Collector may also authorise one of the Polling Officers 
appointed for booths of each Panchayat Circle or any other offizer to 
act as Returning Officer in the event, the Returning Officer is unavoid- 
ably prevented from performing his functions." Mn 

2. In sub-rule (1).of rule 16, the words “or before" shall be 
omitted. . 

3. For the existing sub-rule (5) of rule 20, the following sub-rule 
shall be subsiituted ;— ` 

*(5) If before the commencement of the poll any, such candidate 
dies, the Returning 'Officer shall, upon being satisfied of the fact of 
such death— . 

(a) cancel his name in ballot paper, and 

(b) if, im consequence of such. cancellation, the number of 
candidates referred to in sub-rule (1) becomes equal to the number of 
panchas to be elected from a ward, forthwith declare the remaining 
candidates to be duly elected." - : 

'4. Below sub-rule (1) of rule 22 the following explanation shall 
: be inserted, namely :— l e ! ce 

‘-Explanation.—The Polling Officer in Panchayat .Election shall 
function as Presiding Officer of a polling booth." 

5. In rules 42 and 44 the words “or the Deputy District Develop- 
ment Officer as the case -may be" shall be inserted after the words 
«Additional District Development Officer" wherever occurring, 

6. Rule 45 shall be deleted. ] : 

7. In existing rules 50, 51 and 54 for the words “special meeting” 
wherever occurring the word *«meeting" shall be substituted. ~ 

8. For the existing sub-rule (2) of rule 58, the following sub-rule 
shall be substituted, namely :— 

«(2) The special meeting of Sarpanch and Panchas for the said 
election shall be held in the office of the Panchayat concerned or at 
any other, conspicuous place at the Headquarters of the Panchayat if 
the Panchayat office is not found suitable for:this purpose.” "' i 

9. For existing sub-rule (1) of rule 58C, the following sub-rules 
shall be substituted, namely :— 2 

'*(1) The ballot paper for Nyaya Up-Samiti Elections shall be in 

such form as the State Government may direct and the particulars 
therein shall be written in Hindi Devnagti script. The names of contes- 
ting candidates shall be arranged on the ballot paper in the same order 
as they appear in the list of contesting candidates id “Form XII. 

[A) The provisions of sub-clause (1) of sub-rule (3) of rule 20 
shall apply to Nyaya Up-Samit: election also.” 


10. Existing Form XIII appended to the said rules, shall be 


deleted. . . a 
“YL. For the existing Schedule I appointed to the said rules, the 


following Schedule shall be substituted, namely :—- > 


-m 
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SCHEDULEI 


List of Symbols 
1, Horse. 
2. Bicycle. 
3. Crescent Moon. 
4. Elephant. 
5. Lion. 
6. Bus. 
7. Railway Engine. 
8. Two Leaves. 
9. Scales. 
10. Flower. 
11. Sheep. 
12. Cart. 
13. Sparrow. 
14. Watch. 
15. Pot. 
16. Spade. 
17. Umbrella. 
18. ` Camel 
19. Cock. 
20. Hand. 
21. Lock. ; 
22. Cultivator cutting crop. 
23. Tractor. . : 
24. Bulb.. ; 
25. Kite. 
26. Deer. i 
27. Two cultivators cutting crop. 
28. Car : 


29. Flaming Torch. 

30. Scissors. 

31. Swastik within circle. 
32. Rising Sun. 

33. Sewing Machine. 

34. Ladder. 


a 


Published in the Rajasthan Gazette Ext. Part IV Ga, dated 
January 7, 1978. ' 


ELECTION DEPARTMENT 


"G.S. R. 64. Jaipur. January 7, 1978.—1n exercise of the powers 
conferred by Section 89 of the Rajasthan  Panchayaf Act, 1953 
(Rajasthan Act 21 of 1953) and of all other powers enabling, it in this 
behalf, the State Government ‘hereby makes the following amendments 
in the Rajasthan Panchayat and Nyaya Upsamiti Election Rules, 1960, 


. namely :— . 

In the said rules :— 7 : 

1. in sub-clause (a) of clause (ii) of sub-rule (1) of rule 14, for the 
words ‘a day on or before which and the hour thereof by which" the 
words ‘‘aday on which and the hours between which" shall be 
substituted. : i 
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2. in form XI, appended to the said rules, the words “Signature of 
- Returning Officer” shall be inserted upon the words and brackets namely 
“(Decision accepting or rejecting the nomination paper)”. 


3. in form XIV, appended to the said rules— ' 
(a) for the figure and letter **58C"' the figure and letter “53D” 
shall be substituted. 


(b) for the words * Signature of Presiding Officer'' the words 
“Signature of Returning Officer” shal] be substituted. 


- 4. In form XV,- appended’ to: the said culis. for: the words 
“Signature of Returning Officer" the words “Signature of Presiding 
Oficer” shall be substituted. 


Published in the Rajasthan Gazette, Ext. Part vO, dated 
February 8, 1978. 


COMMUNITY DEV. & PANCHAYAT DEPARTMENT 
G.S R. 81, Jaipur, February 8, 1978.—In exercise of the powers 
conferred by sub-section (1) of Section 7 of the Rajasthan . Panchayat 
Act, 1953. (Rajasthan Act 2! of 1953) the State Government herzby 
notifi s 15 day of February, 1978 for computing- the term of all 
Pancl ayats in Rajasthan. . 





Published in the Rajasthan Gazette Ext., Part IV (Ga) l 
dated February 10, 1978. 


HOME (Gr. VI) DEPARTMENT - 
G. S. R. 83. Jaipur, February 10, 1978.—In exercise of the powers | 
conferred by Section 21 of the Rajasthan Passengers and Goods 
Taxation Act; 1959 (Rajasthan Act 18 of 1959), the State' Government 
hereby makes the following rules further to amend the Rajasthan 
Passengers ard Goods Taxation Rules, 1959, namely .:— 
RULES 


n Short tit'e and commencement —(1) These rules may be called 
the Rajasthan Passengers and Goods Taxation (Firsf Amendment) Rules, 
1978 ; 


(2) They shell come into force at once. 
2. Amendmert of Rule 2,— . 


.  Thefollowing shall be substituted for the existing clause (C) of 
rule 2 of the said rules, namely :— 


(C) ‘Assessing authority" in relation to any owner means the 
Regional Transport Officer: or District - Transport Officer, within whose 
jurisdication the owners’ place of business is situated, or a Motor Vehi- 
cle Inspector, specially authorised by the "Transport Commissioner, in 
” this behalf, and in relation to an owner of a Motor Vehicle registered 

outsidé the State having no place-of business in the State and plying 
within the State under a temporary permit, means the District -Trans- 
port Officer.or the Regional Transport Officer having jurisdiction over 
the place of first entry into the State on the route or the area in. respect `` 
* "of Which -the temporary, permit has been, granted .or a Motor Vehicle 


: ae specially garro ugeg by the Transport Commissioner : in this 
2 beha! ire . 


E te 
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Published in.the Rajasthan Gazette, Ext., Part IV (Ga) 

dated February, 13, 1978. : 
HOME (GROUP VII) DFPARTMENT RU 
G.S.R. 85. : Jaipur, Februáry 13, 1975:—In exercise of the powers 
conferred by Section 22 of the Rajasthaa Motor Vehicles Taxation Act, 
1951 (Rajasthan Act No. IÍ of 1951) the State Government hereby 
makes the following Rules further to amend the Rajasthan Motor ` Vehi- 
cles Taxation Rules, 1951 namelyz:—- ^ ^ > . 
; RULES 


l. Short title and commencement.—(1):' These rules may be caled ` ` 
the Rajasthan Motor Vehicles Taxation (Second Amendment) Rules, 
1978. ^ -.. EE i 

(ii) They shall come into force atonce . : 

2. Addition of new rule 25-A— After: rule 25 of the said rules the . 
following new rule 25-A shall.be inserted, namely :— : 


*25- A- Refund or adjustment of amount paid in exccss of the tax ^ 
due:—(i) If the Taxation Officer is .satisfied that. the payment of tax 
made by the owner of the vehicles is in excess.of the tax due, he shall 
-pass an order for refund of the amount and shall issue a refund order 
in Form M. T.K. ^- vss ss M 

Provided that if the owner desires. payment by. adjustment against 
any amount payable by bim;:the Taxation Officer shall issue an adjust- 
‘ment order on his application in Form M. T. F. authorising the owner 
to deduct the umount refundable from the amount payable in respect of 
any period next following the sanction of the refund. . . 

(ii) In support of a claim for deduction.according to the proviso 
: to sub-rule (1) of this rule, the owner of the vehicle shall attach the 
refund or adjustment order with.hi$ claim. | E: 

. — (ni) The Taxation Officer shall allow the deduction and cancel the 
refund or adjustment order. ~ Y 3 1 


(iv) The owner shall apply for the refund or adjustment as referr- 
ed to above within six months. from the date of depositing the tax. 

3. Amendment of rulé 26.—The existing rule 26 of the Rajasthan 
Motor Vehicles Taxation Rules, “1951, shall be substituted by the 
following, namely :— : - ps z 


«26. Method of claiming refund or adjustment and payment there- 
‘of: —(i) Any person claiming a refund or adjustment-of tax shall pre- 
sent to the Taxation Officer to whom: the tax was originally paid an 
` application in part I of Form M.T,F. within 2 months from the date of 
depositing the tax or on the expiry of the period in respect of which 
the refund or adjustment is claimed under rule 25-A of these rules 
within six months from the date of-depositing the amount or within 
three months from the date of the service of final orders passed in 
appcal whichever is later, accompanied by the receipt in original or a 
certified copy thereof the tax -paid on the motor veh'cle. No claim for 
refund or adjustment shall be entertained if not made within the above 
mentioned period. The applicant shall specify the following particulars 
` fiamely:— Caire s a rta 
(a) When.a refund or adjustment is claimed for the reason that 4 
. vehicl& remained unused for à continuous period of not less than three 
"months the applicant should produce proof to support the statement, 
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A DEM m dn n n t m md 


L4 


(b) In the case of refund or adjustment claimed owing to the 
cancellation of the registration certificate of a mot»r vehicle the appli- 
cation shall be su>ported by a certificate signed by the Registering 
Authority to the effect that the registration of the motor’ vebicle in 
question has been cancelled. 


(c) When a refund or adjustment is claimed by reason of excess 
payment of tax the applicant should produce the proof of such excess 
payment. ~~. X een 

(ii) On receipt of the application under sub-rule (i) the Taxation 
Officer shall verify the particulars entered therein and if satisfied, that 
the refund or adjustment claim is due, sanction a refund of tax equal to 
1/12th of the annual or !/3rd of the quarterly rate of tax payable such 
vehicle multiplied by the No "of 'compléte calendar months for which 
the refund may be duein accordance with rule 25'of these rules or 
excess paid which is refundab'e under rule 25-A of these rules, und shall 
‘issue to the app'icant a refund voucherin Form M T.K. or sanction 
adjustment against such vehicle and the amount so sanctioned shall be- 
credited in the tax ledger of that vehicle requiring the.owner to deposit. 
the balance of the tax due if any. . 2e us f ' 


. (iii) Any person to whom a rétuid voucher is issued under sub- 
rulé-(ii) shall on its presentation at the treasury named: therein "within 
“fifteen days from the date of its issue, be entitled to the-pay ment ofthe 
sum mentioned therein. Jf^it is not so presented within the»period of 
15 days, it shall, subject to the provisions of sub-rule-(iv) be deemed to d 
be cancelled, E 2 eis à 
` Gv): The Taxation Officer may at any time, not exceeding two ^ 
months, after the date of issue of an order of refund ‘which is- deemed 
have been cancelled under sub-rule (iii) renew the ‘said order of 
refund and the provisions of sub-rule (iii) shall then apply to the 
renewed refund voucher as though the date of renewal were the date of 
issue. - d bos EN 
(v) If the Taxation officer refuses to sanction the refunds or 
- . adjustment applied for or doés not sanction the full amount as claimed, 
he shall communicate the reasons of refusal in writing to the applicant. 
(vi) The Taxation Officer shall maintain a register of refund and 
adjustment of the tax and every amount ; for which a certificats in Form 
`M. T.K has been issued. or the .amount which has been adjusted 
“against the tax due of the vehicle shall be:entered in the register.  . 
4. Amendment of Form M. T. F.—The following shall be 


substituted for the existing Form M: T. F. appended to' the. Rajasthan 
, Motor Vehicles Taxation Rules, 1951, namely::— i ak 


FORM M T. F. Pes Rusia 

_ | [See rule 26 (i)]' MESA. JS 
205 01. PARTI _ | LETT 

Application for refund or adjustment of tax; . = ~ 

(to be completed by the claimant) © ' Te 
Lov C emsirieivtaend s. residing at... sss. . . having . paid 
a tax of Rs.,.... aoogesseree in respect of my Motor Vehicle No... ............ 
forthe period ending ..  ........hereby apply fof refund/adjustment 


against the tax due for ensuring year/quarter ending ......:...:......of the 
said tax on the grounds that :— ‘ -- 
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(1) The registration of the said Vehicle... ............... was cancelled 
SOM sesvacsecvea: etae ie ieri - 

(2) The vehicle remained unused for a continuous period of nto 
less than 3 months from . ........:...... eese. esL Osee Seeveilveassaiv tesserae 
(3) The tax for the period from............. DR tO AAAA 
was excess paid due... «uus "n 

I hereby surrendef the token and Form M. T. A. or M. T. B. 
issued in respect of the said vehicle...............and attach a certificate 
duly signed by the registering authority. 
go Wu Tour Or. ; 

I enclose herewith the following proof in support of my statement 
that the vehicle remained unused during the-period shown above. 

ex “ -a 4 EP Oo EN 


; 3 r 
I enclose. herewith the proof of excess payment of taxfor the 
period mentioned above. mo t 
bri Signature of applicant. 
f PART II : 
M (To be completed by the Taxation Officer) 
Claim for refund/adjustment arose on.............. Bea ida ewes Aone and 
was presented.................. D. 
Refund/adjustment admitted for the period commencing 
and ending........:.....2,.7...... kd ' 
Amount paid ar tax for the period- from......... 


Refund Voucher No...... «eee date 
Of R3;,... Lector eise ...delivered/sent to the applicant personally/by 


eesiscsats0stocnosc von oos 
1 


Published in the Rajasthan Gazette Ext., Part IV (Ga) (I) 
B "^. dated February. 9, 1978. : 
AGRICULTURE (GR-VI) DEPARTMENT. 

G. S. R. 82. Jaipur, - February 7, 1978.—In exercise of the powers 
confcrred by section 5 of the Rajasthan Fisheries Act, 1953 (Rajasthan 
Act XVI of 1953), the Government of Raj asthan hereby makes the 
following amendment to the-Rajasthan Fisheries Rules, 1958, the same 
having been previously published in the Rajasthan Rajpatra No. 7 Part 
IIl (B) dated 19th May, 1977, namely :— 


"^ AMENDMENT ` 
(1) These Rules may be called the Rajasthan Fisheries (Amend- 
ment) Rules, 1977. X yu 
(2) They shall come into force from the-date of their publication 
in the Rajasthan Gazette. — ' . ' 
(3) The existing Rule 5 of the Rajasthan Fisheries Rules, 1958 
. Shall be substituted by the following namely :— . 
> "S(1) Procedure -by auction.—(a) On or after the Ist day of 
August each year the Director of Animal Husbandry or any other 
officer specially appointed by him for the purpose may, in the case of 
waters he considers reasonable and necessary to do so, auction the right 
of fishing. The highest bidder after confirmation by the Director of 
: Animal Husbandry shall have the sole right of fishing in. the waters in 
`u respect..of which the auction was held in accordance with the licence 
granted'to himjn this behalf in Form No.,3. . ^ ———. 
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Provided that a registered Co-operative Society of Fishermen shall 
_be eligible for 13-1/2 % price preference only if it actually participates 
‘jn.the open bid alongwith other bidders.’ 


(b) The Director of Animal ` Husbandry or the Auction 
Committee, if any, specially appointed by him for conducting the 
auction sball, for reasons to be, recorded in writing have the right to 
reject any bid offered, 2 


(c) Specified ep Class water suitable. for- -fish culture may be 
leased out by open auction for a period of one year in the initial stage, 
. and the period may be increased by a period not exceeding one year at 
a time, subject, however, to the condition that the total period of lease 
Ree not exceed five-years in accordance with the terms and conditions 
. as specified in Form No. 3A appended to these rules. 


5. (2) Allotment of waters : specified **C" Class: waters atie 
for fish culture. may.be allotted on approved terms.and conditions - for 
the period of 10 to'15 years to Fish. Farmers Development Agency or 
any other such Institution registered wader Rajasthan Registration of 
Societies Act, 1958 which in turn shall lease such allotted waters on the 
terms- & conditions specified in Form 3B to trained Fish Farmers/ 
Registered Fish Farmers Co-operative Societies.” 

Explanation :—“C” Class waters means, the water whose income, to 
State Goyernment is below. Rs. 5,000/- a year. 


FORM NO. 3-A 
23, 5 - Fishing Licence 
NEU. quit ( (Role No. Si) (c) ] 
E BeO g ' (Omitted) 


"xa 2 = 


FORM NO.,.3-B 
AGGREMENT FORM BETWEEN THE FISH FARMER AND THE 
u. FISH FARMERS’ DEVELOPMENT AGENCY 
' [ Rule No 5(2) ] ý 
(Omitted) 


Published i in the Rajasthan Gazette Ext, Part IV (O2) 
. dated February 16, 1978. . 
FINANCE (GR. IV) DEPARTMENT - 


‘Ss. 0.:777 Jaipur, February 4, 1978 —In exercise of the po vers 
.conferfed by Section 22A of.the Raglstration Act, ':1908 . (Central Act 
XVI of 1908) as amended by the Registration ( Rajasthan Amendment) 

: Act, 1976 (Rajasthan Act No. 16 of }976), the State Government being 
of the opinion that it is expedient i in the public interest to do so, hereby ` 
: makes the following amendment in this Department Notification No, 
F: 1, (4) FD/Gr. IV/70, dated 3-9-1975, published in the Rajasthan 
- Gazette Extraordinary Part IV C dD, dated 3rd September; 1975; 
namely: — 
& a AMENDMENT f 

* der aie said Notification the following M shall be added at. 
~ the end :— : 

“Explanation :—The word “holding” appearing in items Now (I) 
: and (2) above shall have the meaning assigned to it in section 5 a of 
the ae Tenancy Act, 1955 (Rajasthan Act 3 of 1955)" 


Jh 








PC 
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Published in the Rajasthan Gazette, Ext. Part IV(I) 
dated February 25, 1978 


ELECTION DEPARTMENT 
G. S. R. 87: Jaipur, February 25, 1978.—In exercise of the powers 
conferred by S-ction 89 of the Rajisthan Panchayat Act, 1953 (Rajas- 
than Act 21 of 1953) and of all other powers'enabling it in this behalf, 
the State Government hereby makes the following amendment in the 
Rajasthan Panchayat and Nyaya Up-Samiti -Election Rules, 1960, 


namely— 
AMENDMENT 


For the existing sub-rule (3) of Rule 42 of the Rajasthan Panchayat 
and Nyaya Up-Samiti Election Rules, 1960, the following sub-rule shall 
be sübstituted, namely:— 


*(3) All documents other than the packets mentioned in ` sub- rule 


(2) shall be open to inspection on payment of Rs. 1/- (Rupee one) per 


hour or part thereof. The certified copies of all election documents 
whether statutorv and non-statutory shall be supplied on payment of flat 
rate of Rs. 2/- (Rupees two) per copy". 





Published in the Rajasthan Gazette Ext Part IV (I), 
: dated March 6, 1978 

RN FINANCE (Gr IV) DEPARTMENT 

G;S.R. 89. Jaipur March 6, 1978—In exercise of the powers con- 
ferred by section 26 of the Rajasthan Sales Tax Act, 1954 (Rajasthan 
Act 29 of 1954), the State Government hereby makes the following 
rule. further to amend the Rajasthan Sales Tax Rules, 1955 and orders 
with reference to proviso to sub-section (4) of the said section that 
previous publication of these rules is dispensed with as the State 
Góvernment is satisfied that circumstances exist which render it neces- 
sary to take immediate action:— 


RAJASTHAN SALES TAX (AMENDMENT) RULES, 1978. 

1. Short title and commencement. —(i) These Rules may be called 
the Rajasthan Sales Tax (Amendment) Rules, 1978. 

(ii) They shall come into force at once. 

2. Amendment of rule 25C, Rajasthan Sales Tax Rules, 1955.— 
In sub-rule (la) of rule 25C of the Rajasthan Sales Tax Rules, 1955 
after the expression **under section. 5CC", the expression “or to ‘any 


y manufacturer under any notification issued under section 4 (2) shali 


be inserted; and 


3. In Form S. T. 17A,— 
(a) after the expression “in GEcordüüce with section SCC” the 
expression “or notification No.. .. dated.. ...issued under 


section 4 Q" Shall be added; and 


.(b) atthe end, the following note shall be: added,' namely: — 

“Note « Before: furnishing this form in accordance with any noti- 
fication issued under section 4 (2) delete the expression ‘Section SCC 
or” and fill in the number and date of the relevant notification”. 


` 


22 NOTIFICATIONS —RAJASTHAN GOVERNMENT [ 1978 





FINANCE (EXCISE) DEPARTMENT 

G.S.R. 90 Jaipur March 6, 1978—In exercis: of the powers con- 
ferred by section 41 of the Rijasthan Excise Act. 1950 (Rajasthan Act 2 
of 1950), the State Government hereby makes the following rules further 
to amend the Rajasthan Liquor Prohibition Rules, 1967 and orders 
with reference to the proviso to sub-section (3) of the said section, that 
previous publication of these rules is dispensed with, as the State 
Government considers that these rules should be brought into force at 


once :— s € a 


THE RAJASTHAN LIQUOR PROHIBITION 
- .- (AMENDMENT) RULES, 1978. : 
|l. Short title and commencement.—(i) These rules muy be called 
the Rajasthan Liquor Prohibition (Amendment). Rules, 1978. i 

(i) They shall come into force at'once. 

2 „Amendment of Rule 9-A of the Rajasthan Liquor Prohibition, 
Rules 1967.—1n sub-rule (2) of Rule 9-A of the. Rajasthan. Liquor 
Prohibition Rules, 1967, for the words “Two thousand" the words 
“four thousand” shall be substituted. : 


G. S. R. 91, Jaipur, March 6, 1978. In exercise of th» powers 
conferred by section 41 of the Rijasthan Excise A't; 1950 (Rijisthan 
Act 2 of 1950), the State Government hereby make. the foilówing rules 
further to amand the Rajasthan Foreien Liquor (Grant of Wholesale 
Trade and Retail-oft Licences) Rules, 1972 and orders with reference to 
the proviso to sub-section (3) of the said section that previous - ;publi- 
cation of.these rules is dispensed with. as the State Go:ernment’ consi- 
ders that these.rules should be brought into force at once :— 


THE RAJASTHAN FOREIGN LIQUOR (GRANT OFWHOLESALE 
TRADE AND RETAIL-OFF LICENCES) (AMENDMENT) 
` RULES, 1978. 


1. Short title and commencement.—(1) These rules may Be calléd 
the Rajasthan Foreign Liquor (Grant of Wholesale Trade and Retail-off 
Licences) Amendment) Rules, 1978. ' 

' üi) They shall come into force at once. 


2 Amendment of rule 7-A of the Rajasthan Foreign Dinner (Grai of 
Wholesale Trade and Reiail-off Licences) R les, 1972,—In rule 7-A of 
the Rajasthan Foreign Liquor (Grant of Wholesale Trade and R.tail-off- 
Licences) Rules. 1972, in sub-rule (2) for the figures *:5.000" the 


figures “10,000”. for the figures 3,000" the figures - “6,000” and for. 


the figures 2, OCO” the figuree “4, 000" shall be substituted. 

G S. R. 92 —Jaipur, March 6, 1978—In exercise of the "powers 
conferred by section 41 of the Rajasthan Excise Act, 1950 (Rojasthan 
Act 2 of 1950), the State Government hereby makes: the” following rules, 
further to amend the Rajasthan Excise (Grant of hotel Licences) Rules, 
1973 and orders with reference to the proviso to ‘sub-section (3) of the 
said section, that previous publication of these ‘rules is dispensed: with, 
as the Sta'e Government considers that these: rules should be: brought 
irito force at once :—. JEU uh Opus Hu 


- THE-RAJASTHAN' EXCISE (GRANT OF HOTEL - E 
LICENCES) ENIRO RULES, 1978.- 


D 
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d Short title and commencement.—(i) These rules may be called 
the Rajasthan Lacisé (Grant of Hotel Licences) (Amendment) Rules, 
.1978. Y 1 4 i B 
; (ii) They shall come into force at once. 3 

2. Amendment of rule 7-4 of the Rajasthan’ Excise (Grant of 
Hotel Licences) Rules, 1973. In rule 7-A of the Rajasthan Excise 
(Grant of Hotel Licences) Rules, 1973, in sub-rule (2), for the words 
"five thousand” the words ‘Ten thousand” shall be substituted. - 


Published in the Rajasthan Gazette Ext, Part IV 
dated March 9, 1978 í 

INDUSTRIES (Gr-II) DEPARTNENT $ l 

G. R. S: 289.—Jaipur, Febtiery 13, 1978.—]n exercise of th 
powers conferred by Section 42 of the Rajasthan’ Weights and Measures 
(Enforcement) Act, 1958 (Rajasthan ‘Act 32 of 1958) the State Govern- 
ment hereby makes the following Rules further to aménd the Rajasthan 
Weights and Measures (Enforcement) Rules, 1959, the same having been 

previously published in Rajasthan Gazette, Part-II (B) dated 13-10-77. 


Short titlé.—These rules may: be called “The Rajasthan Weizhts 
and Measures (Amendment) (Enforcement) Rules, 1977." : 
AMENDMENT 
1. (i) In the proviso to sub-rule (2) of Rule 18 of the said rules, 
the following new para (c) shall'be inserted after para (b) namely :— 
"(c) Weights, Measures, weighing and measuring instruments. used 
and owned by the Railways" LS 


(G1) The exisiting proviso to sub-rule (2) of the Rule 18 shall be 
renumbered as proviso (t) and the following shall be inserted as provios 
(ii) after it, namely ;— ~ t 

"(ii) Provided further that the Railways shall not be required to 
pay, travelling and.daily allowance admissible under relevant Govern- 
ment rules to the Inspector Weights and Measures for visiting the 
premises or. ihe Cost: of transportation ‘and hand'ing the working 
standards, bulances and other equipments required for verificition and 
' stamping of Weights and Measures, weighing the measuring instru- 
ments”. a ‘ 

. 2. Tie existing sub-rule (3) and (4) of Rule 18 shall bé renumbered 
as sub-rule (4) & (5), thereof respectively and the following shall be 
inserted as sub rule (3) namely :— 2 ' 


““(3) The Railways shall arrange for the travelling of the Inspec- 
torial staff to visit the premises for inspections, verifications and stamp- 
ing and shall-also arrange the transportation and handling of working 
standards, balances and other equipments from the laboratory to the 
site of verificatron'and stamping’ at their cost." 
^' -3. Phe following proviso shall be inserted below sub-rule (1) of 
Rule 21, namely :— ' RUE i 

“Provided that in case of railways, the Inspector shall on comple- 
tion of verification and stamping, get the verification certificate signed by 
the concerned agency and tender the bills for the fees on monthly basis 
` for payment in the form prescribed by the Controller”. 

rand hg "T n 1 4 ` 2 4 3 a 


^n D 


` 


by the Controller." ` 
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. 4. The following proviso shall be inserted below sub-rule (2) of 
Rule 21!, namely : : 

“Provided that in the case of railways, the Inspector shall maintain 

a register of. bills tendered by him, in such form, as may be prescribed 


. Published in the Rajasthan Gazette, Part IV (I), 
dated March 16, 1978 
A MINES (Gr. IV) DEPARTMENT i 
; G. S. R. 296: Jaipur, January 25, 1978.—In exercise of the powers 
conferred by. Section 15 of the Mines and Minerals (Regulation and 
Development) Act’ 1957 (Central Act 67 of 1957), the State Government 
hereby makes the following amendment in the Rajasthan Minor Mineral 
Concession Rules, '1977. namely :— 
- : ' AMENDMENT OF SCHEDULE III 
, In Schedule III of the said rules, the existing entries under column 
4, against item ‘No. 29,:30, 33, 34 shall be substituted by the following, 
namely :-- i , 
«Full powers irrespective of the amount of the annual dead rent 


-in their respective jurisdictions." s 








. Published in the, Rajasthan Gazette, Part IV, 
- . dated March 14. 1978 
: FINANCE (Gr. II) DEPARTMENT 
S. O. 202.—Jaipur March, 14 1978 —In exercise of the powers 


: conferred by sub-section (3) of sectioa 1 of the Rajasthan Prohibition 


Act, 1969 (Rajasthan Act 17 of 1969). the State Government specifies 
the following further areas in the State in which, and Ist April, 1978 as 
the date on which, the said Act shall , come into force ;— ^ 

Revenue Districts of Jodhpur, Bikaner and Pali. ' 


Published in the Rajasthan Gazette, Ext. Part IV, 
C . . dated March, 14, 1978 

. FINANCE (Gr. II) DEPARTMENT . 

' S. O. 201." Jaipur March 14, 1978.—With a view to implement the 
Directive Principles of State Policy as laid down under Article 47 of 
the Constitution of India and in exercise of che powers conferred by 
sub-section (4) of the Section’ 19 of the Rajasthan Excise Act, 1950 


; Rajasthan Act 2 of 1950), read with seotion 13 thereof, the State 


Government hereby _prohibits, with .effect on and from the Ist April, 
1978, the possession by all persons, in, import into or transport within, 
the following further areas of the State of Rajasthan, Liquors subject 


_ to the conditions specified in the "Rajasthan Liquor Prohibition Rules, 


1967.— 2 i 
Revenue Districts of Jodhpur, Bikaner and Pali 
Published in the Rajasthan : Gazette, Ext. Part IV, 
dated March 15,1978. i 
FINANCE (Gr. UI), DEPARTMENT “he d 
'S. O. 207. Jaipur, March 14, 1978.—In exercise of the powers 
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conferred by Section 13°(a) of the Rajasthan Excise Act, 1950 (Rajasthan 
Act II oi 1950), the State Government hereby prohibits with immediate 
effect the export of foreign liquor out of territory of Rajasthan to which 
the said Act extends. : í 


Published in the Rajasthan Gazette, Ext. Part IV (II), 
dated 'March 16, 1978 
- . FOOD & CIVIL'SUPPEIES DEPARTMENT 

S. O. 208.—Jaipur, March 16, 1978.—1n exercise of the powers 
conferred by section 3° of the Essential Commodities Act, 1955 
(Central Act 10 of 1955) read with the Notification of the “Government 
of India, Ministry of Agriculture and Irrigation (Department of Food) 
No. G, S. R. 316 (E) dated 20th June, 1972 and with prior concurrence 
of the Central Government the State Government hereby rescinds with 
immediate effect, the Rajasthan Food (Restrictions on Service of 
Meals by Catering Establishments) Order, 1974 published in the 

. Rajasthan Gazette, Extraordinary Part 4 (C) vide No. 17 (9) F/S/Legal/ 

73 (S. O. 38) dated 25th May, 1974,” 

Provided that such rescission shall not effect anything done or 
omitted to be done or any action taken under the Order so rescinded. 

Published in the Rajasthan Gazette, Ext., Part IV-Ga (I) 
dated September 29, 1977 
. REVENUE (Gr 1V) DEPARTMENT 

G. S. R, 42—Jaipur September 22, 1977.—In exercise of the 
powers conferred by sub-section (1) of Section 261 of the Rajasthan 
Land Revenue Act, 1956 (Rajasthan. Act 15 of -1956), the State 
Government hereby makes the following amendments to the Rajasthan 
Lard Revenue (Land Records) Rules, 1957, namely :— 


AMENDMENT 

In the said Rules : - - i - M 

(1) In para 4.—(a) in sub-para (c), for the expression *25", the 
expression “28” shall be substituted, 

(b) in the provisio to sub-para (c), after clause (ii), the following 
clause shall be added, namely :— es 

"(üi) in the case of candidates belonging to Scheduled Castes or 
Scheduled Tribes, the upper-age limit shall be relaxable by five years" ; 
and : 


(c) after clause (e), the following clause shall be inserted, 
namely :— 

“(f) (i) Except as otherwise provided in sub-clause (ii), the 
service of a temporary Government servant shall be liable to termination 
at any time by a notice in writing given either by the Patwari to the 
appointing a: thority or by the appointing authority to the Patwari. 
The period of such notice shall be one month unl:ss otherwise agreed 
-to by the ap vointing authority and by the Patwari : 

* Provided that service of such Patwari may he terminated forthwith 
by payment to him or a sum equivalent to the amount of his pay for 
the period of notice or as the case may bz for the period by which such 
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P 


notice falls short of the month or by any longer period The payment 
of allowances shall be subject to the condition. under which such 
allowances are admissib!e 

(ii) The service of a temporary Pares: — 

(a) Who has been in. continuous Government service for more 
than three years, and — - 

(b) ‘Who satisfies the süitability i in Tespect of age and qualifications 
prescribed for the post and has been appointed after passing Patwar 
Certificate Examination, shall be liable to termination :— 


(1) in the same circumstances and'in the same manner asa 
Patwari in permanent service : or ] 

(i) When reduction has cccurred un the number of posts available 
for. Government servants not in permanent service ; . 
_« Provided that termination of service consequent on reduc’ ion of 
posts in a cadre under the appointing authority shall take as 1b order 
MT 


1 


= (2) In para 177, in the last sentence, for the expression “para 14 

avy the expression “para ‘| 5-A” shall be substituted 
ve (3) In claüse (i) to sub-para (3) of’ para 273, lor.the: expression 
“High School’”, the expression “Secondary” sha'l be substituted. 

(4) In para 276, clause (d) shall be deleted 

(5),, Fon para 280. the following shall. be substituted, namely :— 

“280 Text books : Text books for the course will be prescribed by 
the Board of Revenue from time to time" 


J (6) In para’ 28- 2—(a) in the table below sub-rule (ii) of^ para 282. 
'for item (2) relating’ to Matl; ;ematics, the following item shall ' be sub- 
stituted, namely :— '' 

-*Mensuratjion ` 100 3 hours” 

tb) in sub-para (V), in clause (o), after -the expression “tem po- 
rarily’’, the expression ‘for a period of not less than six months” shall 
be inserted and the expression “and the court ah ward» "e occurrihg at 
the end shall be deleted: 

(7) For para 284, the following para shall be substituted, 
namely :— 

“214, ' Selection ‘of candidates for admission to the acho shall. be 
made :— A Ec . tete 

(i) by direct recruitment for 50% of the vacancies: dd 

(ii) by selection from the Patwaries of the Land. Records Depart- - 

' ment (on the basis of.seniority tumori for; the. remain: 50%. of 
‘the vacancies ; . m 
zi Provided. that there shall bs reservation of.xacancies * "to. be^filled in 
'- by either mode of recruitment given in clauses-(i) and (ii): for the ‘mein- 

„bers of Scheduled Castes and Scheduled Tribes in accordance with the 
“orders of the Government for such reservation in force at the time. of 
recruitment : 

provided further that there shall be reservation in the direct recruit- 
ment quota for the Patwaries of the. Land Records , Department who 


possess qualifications pe by para; 286 for. 12% of the , posts to be 
filled by direct Fecruitment,’ 


^ 


5s (d. * bos t Petra, koat 152 rl 
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(8) In para 285, for the expression "in the Gazette" the expres- 
sion "in the local news papers and in such other manner as it deems 
fit" shall be substituted. 

(9) -In para 286—(1) in clause (1) for the expression “High 
School", the expression “Secondary” shall be substituted: 

- Cn) in clause (1), for tbe expression ‘‘on the first day of the month 
in which his selection is made’, the expression “on ihe Ist day of 
January next following the last dute fixed for receipt of application” 
shall be substituted and after clause (ii) as so amended, the following 
proviso shalk be added, nameiy :— 

“provided that in casé of candidates belonging’ to the Scheduled 
Castes or Scheduled Tribes, the upper age limit shall be relaxed by five 
years.” 

(10) For para 290, the frdlowing shall be substituted, namely :— 

*29). Candidates selected for admission to the examination stall 
pay Rs. 3 '/- as fee to the Board of Revenue. : The fee in the case of 
Scheduled Caste or Scheduled Tribe candidates shall be Rs. 7.50 only. 


Note :—The fee shall be deposited under’ the’ Head 065 other 
Administrative Services, (SA) other receipts, (xvii) Examination through 
Board of Revenue, and the Treasury receipt shall -be submitted to the 
réspective Collector; as per direction of the Board, failing which the 
candidature shall be liable to summary rej.ction". 

(1!) In para 292, clause 5 relating to “Hindi dictation and reading 
both print and manuscript” shall be deleted. ; 

. (12) In para 298.—(a) in clause (ii, for the expression "Tecruit- 
ment”, the expression, “Appointment” shall be substituted, and 

(b) after clause (iii), the following new clause shall be added, 
namely:— Eus i ' 

‘{iv), The successfull candidates shali be deemed to be within age- 
limit even though he bas crossed the age-limit at the time of his appoint-; 
ment as Ínspecior Land Recerds or Office Kanugo, had he-been eligible 
assuchat the time of his selection for Inspector Land -Records 
(Kanugo), training” ` meas er wy 

(13) For the para 300, the Following para shall be substituted, 
namely :— > d 7 

“300 Selection from Panvaries of the Rerenue Department :—The 
conditions which qualify a Patwari- òf the. Revenue Department. for. 
-~ admission to the Training School are :—_ . i 

(i) that he is a substantive Patwari of the Revenue Department. 

(i) that he has passed regular Patwar Training Examination 
‘conducted. by the Revenue Department, Rajasthan, or by any covenant- 
ing Stater 7^ ~~, 

- (iii) “that he possess five years’ experience as a Patwari”, 

14. ln sub.para (ii) of para 301, for the. expression “Select 
cancidates on the basts of merit", the expression “Select persons from 
amongst eligible candidates on the basis of seniority-cum-rmerit'" shall 
be substituted. 

15. In para 314, in the last sentence, for the expression “para 14 
(iv)”, the expression “para 15-A” shall be substituted. 
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-16. After part V, the following new part shall be inserted, 
namely :— : 
“PARTA di 


Application of other Service Rules to Patwaries, Inspectors Land 
Records (including Office Qanugos) and Sadar Qanugos. : 

347-A. Regulation of pay, leave, allowances, pensions etc.— 
Except as otherwise provided in these rul's, the pay, al'owances, 
pension, leave and other conditions of service of the Patwaries, , 
Inspectors' Land Records and Sadar Qanugos shall be regulated by 
the following rules as amended from time to time :— ' B 

1. The Rajasthan Trave!ling Allowance Rules: 1971 ; 

2. The Rajasthan Civil Services (Unification of Pay Scales) 
Rules, 1950 ; ` 

3.: The Rajasthan Civil Services (Rationalisatlon of Pay Scales) 
Rules, 1956 ; “ag = EIE. 
è 4. The Rajasthan Service Rules, 1951; __ : : 

5. The Rajasthan Civi! Services (Revised Pay) Rules, 1961 ; 

6. - The.Rajasthan Civil Services (New Pay) Rules, 1968 ; 

7. Any other rules prescribing general conditions of service made 
by the appropriate authority under the proviso to Article 309 of the 
Constitution of India and for the time being in.force, i 


8. Any other general order or assessment in tbe Rajasthan 
Subordinate Services (Recruitment and other Services Cond:tions) 
Rules, `1960, issued by the Department of Personnel shal! Mutatis 
Mutandis be applicable unless any order to the contrary is issued by 
the Government. J a RN 


347B. Application of certain miscellaneous rules.—Notwithstanding. 
anything contained ın these rules, the following rules shall apply to the ` 
recruitment and other conditions of service of the Patwaries, Inspectors, 
Land Records and Sadar Qanugos as they apply to other categories of 
Government servants :— f i 

1. The Rajasthan Civil Services (Absorption of Surplus Personnel) 
Rules, 1969, , . 

- 2. The Rajasthan Civil Services (Substantive appointment and, 

determination of seniority of temporary employees) Rules, 1972. 


1 


ES "The Rajasthan Services (Recruitment by promotion against 
vacancies of Earlier Years) Rules, 1972. : 
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THE RAJASTHAN APPROPRIATION (NO. 1) ACT, 1978. 
“The following Act of the Rajasthan Legislature received the asse nt 
of the Governor on 28th March, 1978, and. was published in the 
Rajasthan Government Gazette Ext. Part 4 (Ka) dated Marh 29, 1978. 
RAJASTHAN ACT NO. 1 OF 1978. 

,. An Act to authorise payment and appropriation of certain further 
sums from and out of ‘the Consolidated Fund of the State for the ser- 
vices of the financial year 1977- 78 ending ,on the 3lst day of March, 
1978.. 7 

' Beit ‘enabled by the Rajasthah State Legislature in the Twenty- 
ninth Year of the Republic of India as follows :— 

1 Short title.—This Act may be called the Rajasthan Appropria- 
tion (No. 1) Act, 1978. . 
(Text of ‘the Act omitted. ) 





ace 
[i 


THE RAJASTHAN APPROPRIATION (NO. 2) ACT, 1978. 

The following Act of the Rajasthan Legislature received the assent 
of the Governor on 3lst May, 1978, and was published in the Rajasthan 
Government’ Gazette, Ext., Part 4 (Ka) dated March 31, 1978. 

WS g RAJASTHAN ACT NO. 2 OF 1978. 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the-State for the services of 
the financial year, 1978-79 ending on the 31st day of March, 1979. 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
ninth Year of the Republic of India as follows :— 

- a1. Short title.—This Act may be called the Rajasthan Appropria- 
tion (ne 2) Act, 1978. - 
(Text of me ACE omitted.) 


THE RAJASTHAN FINANCE ACT, 1978. 

The following Act of the Rajasthan Legislature received the assent 
of the Governo: oa 7th Anal, 1973, ani was > ublished in the Rajasthan 
Government Gazette; Ext., Part 4 (Ka) dated April 7, 1978. 

RAJASTHAN ACT NO. 3 OF 1978. 

An Act to give effect to the financial proposals of the State Govern- 
ment for the financial year 1978-79. 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
ninth Year of the Republic of FE as follows :— 

f RT—I 
1. Short title. — This Act. no be called the Rajacthan Finance Act, 


1978. : 
oues Tax 


_ 2. Amendment of section 5, Rajasthan Act 29 of 1954.—In sub- 
section (1) of section:5 of the Rajasthan: Sales Tax Act, 1954 (Rajas- 
than Act 29 of 1954), for the words ‘‘twenty-five percent" the words 
‘thirty percent’’ shall be substituted. 

5, 3 Amendment of Schedule to Rajasthan Act 29 of 1954 —In the 
Schedule to the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 
1954), in item at Serial No. 8.— 

(i) for entry (b) in column 2, the. flowing shall be substituted, 
namely :— 


30 THE RAJASTNAN HOUSING BOARD (AMENDMENT) ACT, 1978 f [ 1978 





F 


“(b) Agricultural implements as ‘may’ be ‘specified by the State 
Government by notification in tbe official Gazette,”, and — - '. 
(ii) the entry in column 3 shall be omitted. i 
' PART—III 
Miscellaneous 


4. Declaration under section 3, Rajasthan Act, 23 of. 1958.—In pur- 
suance of section 3 of the Rajasthan Provisional Collection of Taxes 
Act, 1958 (Rajasthan Act 23 of 1958) itis hereby declared that it.1s 
expedien. in the public interest that clause 2 of this Act shall have 
immediate effect under the said ‘Act. : 


——— 


THE RÀJ ASTHAN HOUSING : „BOARD (AMENDMENT) 
ACT, 1978 
The-following Act of he Rajasthan Legistature received the assent 
of the Governor on 7th April, 1978, and was published in the-Rajasthan 
Government Gazette, Ext.. Part 4(Ka) dated April 7, 1978. 
- RAJASTHAN ACT NO. 4 OF 1978 


An Act further to amend the Rajasthan Housing Board Act, 1970. 

Be it enacted by the Rajasthan State’ Legislature in me Twenty- . 
ninth Year of Republic of India as follows:— 

1.- Short title and commencement.—(1) This» Act may be called 
the Rajasthan Housing Board (Amendment) Act, 1978. . 

(2) It shall be deemed to have come into force on the 2nd day of 
January, 1978. - 

2. Amendment of section b, Rajasthan Act 4 of 1970, —In section 
6 of the Rajasthan Housing Board Act, 1970 (Rajasthan Act 4 of 1970), 
hereinafter referred to as the principal Act, the following sub-sections 
shall be added, namely:— x 


*(3) Notwithstanding saying contained in any other provisions 
of this Act, the State Government may, if it thinks fit in public interest 
so to do, by a notification in the-official Gazette, terminate the appoint- 
ment of the Chairman or any member before the~expiry of the term 
for which he has heen appointed and may by a similar notification 
reconstitute the Board at any time and the Board so reconstituted shall 
be deemed to be a Board constituted under section 4 of this Act. 

(4) Where the appointment of the Chairman or any member of 
the Board has been terminated under sub-section (3), he shall not be 
entitled to any compensation whatsoever, in | respect of the unexpired 
period of his appointment". 


3. Amendment of section 14, Rajasthan Act 4 of 1970.—In the 
proviso to sub-section (2) of section 14 of the principal Act, for the 
expression “one thousand and two hundred’’, the expression “one 
thousand six hundred and fifty” shall be substituted. . ^ - ( 

4. Repeal and Savings:—(1) -The Rajasthan Housing: Board ` 
(Amendment) Ordinance, 1978 (Ordinance No..2 of 1978) is hereby 
repealed. 

(2) Notwithstanding the repeal of the said Ordinance anything 
done or action taken under the principal Act- as amended by the.said 


, Ordinance, shall -be deemed to have been done or taken under the 
' principal Act as amended by this Act. TN 
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THE RAJASTHAN COMMERCIAL CROPS CESS (REPEAL) 

NS ACT, 1978. $a ; 

: , The following Act of the Rajasthan Legislature received the assent 
of the Governor on 7th April, 1978, and was published in the, Rajasthan 
Government Gazette, Ext, Part 4(Ka) dated April 7, 1978... 

. RAJASTHAN ACT NO. 5 OF 1978 ; ; 
ne Act to repeal the Rajasthan Commercial Crops Cess Act, 

. Be it enacted by the Rajasthan State Legislature 
ninth Year of the Republic of India, as follows:— 


l. Short title and Commencement.—(1) This Act may be called 
the Rajasthan Commercial Crops Cess (Repeal) Act, 1978. 

(2) . It shall be deemed to have come into force on the 1st day of 
July, 1977, 

2 Repeal of Rajasthan Act No. 9 of 1975.— The Rajasthan 
Commercial Crops Cess Act, 1975 (Rajasthan Act No 9 of 1975) is 
hereby repealed. : . 

3. Savings.—Notwithstanding anything contained in section 2,— 

(a) any cess due under the repealed Act upto the day immediately 
preceding the commencement of this Act shall be levied, assessed, 
collectéd and recovered in accordance with the provisions of the 
repealed Act as if the said Act had not been repealed; 


(b) any proceedings of assessment, review, appeal, revision, 
collection, recovery, suspension or remission relating to the cess due 
upto’ the day immediately preceding the. commencement of this 
Act and pending on such commencement shall be continued 
and completed in arcordance with the provisions of the repealed Act 
. as if the said Act had not been repealed; 

(c) - proceedings for the levy, assessment, appeal, revision, review, 
Collection and recovery of the cess due upto the day immediately pre- 
ceding the commencement of this Act shall be commenced, continued 
and completed in accordance with the provisions of the repealed Act 
as if the said Act had not been repealed. i 


in the Twenty- 





_THE RAJASTHAN IMPOSITION OF CEILING ON 
AGRICULTURAL HOLDINGS (AMENDMENT) ACT, 1978. 
The following Act of the Rajasthan Legislature received the assent 

of the Governor on 8th April, 1978, and was published in the Rajasthan 
Government Gazette, Ext., Part 4 (Ka) dated April 8, 1978. 
RAJASTHAN ACT NO. 6 OF 1978 
` An Act further to amend the Rajasthan Imposition of Celling on 
Agricultural Holdings Act, 1973. 

Beit enacted by the Rajasthan State Legislature in the Twenty- 
ninth Year of the Republic of India, as follows :— 

1. Short title and cemmencement.—(1) This Act may be called 
the Rajasthan Imposition of Ceiling on Agricultural Holdings (Amendment) 
Act, 1978 

(2) It shall come into force at once, 3 

2 Substitution of section 15, Rajasthan Act 11 of 1973.—Section 
15 of the Rajasthan Imposition of Ceiling on Agricultural Holdings 
Act, 1973 (Rajasthan Act 11 of 1973), hereinafter referred to as the 

principal Act, shall be substituted by the following, namely :— 


C 
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“15. Power to re-open eases.-—Notwithstanding anything contai- 
ned in this Act, if the State Government, after calling for the record or 
otherwise is satisfied that any final order passed in any matter arising 
under this Act is: in contravention of ‘the provisions of this Act and 
that such order is prejudicial’ to the- State Government or that on 
account of the discovery of new and important ‘matter or evidence 
which has since come to its notice, such order is required to be re-ope- 
ned. it may direct any officer subordinate to it to re-open such decided 
reud and to decide it afresh in accordance with the provisions of this 
Acts: tx ' 7 

Provided that no such direction shall be issued unless a notice to 
show cause against the proposed action has been served upon the 
person concerned : . MES 

` Provided further that no notice referred to in the foregoing pro- 
Viso shall be issued after the expiry of four years from the date of the 
fina] order sought to be re-opened or after the expiry of three years of 
the commencement of the. Rajasthan Imposition of Ceiling on Agri- 
cultura! Holdings (Améndment) Ordinance, 1975, whichever is later. 


(2), Without prejudice to any Sther remedy that may be available 
toit under the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 
1955), if the State’ Government, ‘after calling for the r:córd or other- 
wise, is satisfied that any final order passed in any matter arising under 
the provisions repealed by section 40; is in contravention of such 
repzaled provisions and that such order is prejudicial to the State 
Government or that on account of the discovery of new and important 
matter or evidence’ which has since come to its notice, such-order is 
required to be re-opened, it may direct any officer subordinate to it to 
re-open such decided matter and to decide. it afresh in accordance 
„with such repealed provisions: - x. 

, Provided that no such direction shall be issued unless a notice to 
show cause against the proposed action ‘has been served upon the 
person concerned : et . i ; 

Provided further that no notice referred to in tbe foregoing pro- 


viso shall bc issued after the expir, of six years of the commencement 
of this Act : Š = 5 


ProvideC that no final order passed by the Board in the matter 
referred vo in sub-section (1) or in sub-section (2).shall be directed to 
be re-opened and decided afresh under the said sub-sections unless the 
State Government is satisfied that such order is required to be re-ope- 
ned on account of the discovery of new. and important matter or evi- 
dence which has since come .to its notice or due to some mistake or 
error apparent on the faee of the record” ' i 


3. Repeal and Savings, —(1) The Rajasthan Imposition of Ceiling 
on Agricultural Holdings (Amendment) Ordinance, 1977 (Ordinance 
No 4 of 1977) is hereby repealed. -e 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, shall 

. be deemed to have be:n done or taken under the principal Act as 
amended by this Act. . uoc ] 
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THE RAJASTHAN AGRICULTURAL PRODUCE MARKETS 
(AMENDMENT) ACT, 1978 
The following Act of the Rajasthan Legislature received the assent 
of the Governor on 8th April, 1978, and was publ'shed in the Rajasthan 
Government Gazette, Ext. Part 4 (Ka) dated April 8, 1978. 
RAJASTHAN ACT NO 7 OF 1978 
` An Act further to amend the Rajasthan Agricultural Produce 
Markets Act, 1961. ` 
Be it enacted by the Rajasthan State Yogislataie in the Twenty- 
ninth Year of the-Republic of India .as follows :— 


1. Short title, extent and commencement 1) This Act may be 
ca'led the Rajasthan ‘Agricultural Produce Markets (Amendment) Act, 1978 

(2) It shall extend to the whole of the State of Rajasthan 

(3). It shall be deemed to have come into force on the 2nd day of 
January, 1978 ` 

| *2. Amendment of section 7, Rajasthan Act 38 of 1961 —In section 
7 of the Rajasthan Agricultural Produce Markets. Act, 161 (Rajasthan 
Act 38 of 1961), hereinafter referred to as the principal Act,— 

` (i) Vat the end of sub-section (3); the following proviso shall be 
added, namely : 

""Provided."ihat in case of a Committee . constituted under sub- 
section (2) (b); it-shall be competent for the State Government at any 
time'to terminate the term of office -of all the members of such com- 
mittee and appoint an Administrator under section 27A." ; 

(ii) in sub-section (4), after the existing prone the following 
proviso shall be added, namely :— . - 


*Provided further that Where the teti of office of the members 
of a Market Committee has been’ extended under this’ sub-section, it 
shall te competent ‘for the State Government at any time to terminate 
the term so extended.”’. 

3. Amendment of section 22FF, Rajasthan Act 38 of 1961.—In 
. section 22FF of the principal Act, after the existing proviso, the 
following proviso shall be added, namely : — 

“Provided further that where the term of office of the Board has 
;béen extended under the foregoing proviso, it shall be competent for 
the State Government at any time to terminate the term so extended.”’. 


4 Insertion of new section "22FF in Rajasthan Act 38 of 1961.— 
"After section 22FF ‘of the ‘principal Act, the following new section 
shall be inserted, namely :— Í 

“22FFF. Second Board to be nominated by the State Government. — 
Notwithstanding anything contained in any other provisions of this 
Act, after the expiry or termination of the term of office of the First 
Board nominated under section 22FF, the State Government may at 
"any time constitute the Second Board by nominating its members 
. (including “its ‘Chairman and Vice-Chairman) and the Second Board 
so nominated shall hold office for such penoa: as may be specified by 

the Staté Government : 


Provided that the State Goverament may, from time to time, 
atend the term of office’ of the Board constituted under this section 
.o apy, ‘further period subject however, to the coadition that the total 
erm of the Board so constituted shall not exceed in aggregate a period 
of three years " 

7 Á 
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5. Repealand Savings —(1) The Rajasthan Agricultural Pro- 
duce Markets (Amendment) Ordinance, 1978 (Ordinance No. 1 of 
1978) is hereby repealed. z^ f l 

(2) Notwithstanding the repeal of the said Ordinance, anything, 
done or action taken under the principal Actas amended by the said 
Ordinance, shal} be deemed respectively to have been done or taken 
under the principal Act as amended by this Act. 


Published in the Rajasthan Gazette, Ext., Part 4(Ga.) dated March. 
30, 1978. n RS 
REVENUE (Gr.VII) DEPARTMENT .- , 
G.S. R. 302, Jaipur, February, 10, 1978.—In exercise of the 
+. powers conferred by section 48 of the Rajasthan Land Reforms, and 
' Resumption of Jagir Act (Act VI of 1952) the State Government here- 
by makes the following amendments in the Rajasthan Land Reforms 
and Resumption of Jagirs Rules 1954, namely :— - : 
AMENDMENTS 
In rule 42-A of the said rules, tbe following new sub-rule 4 shall 
. be inserted namely; , 


t t A) Where the claim is of a value not exceeding Rs. 500/- the 
Collector, instead of following the procedure laid down in sub-rules 
(15;(2) &(3)of this rule, may,.in his discretion determine. the 
question of succession or heirship under section 38, in the following 
manner :— ] i ‘ Lr 
By obtaining (i) An affidavit of the claimant, 
— . (d) Certificate from Tettsildar or Sarpanch, b SE 
X (iil) Regarding the right of the claimant, An indeminity bond, 
where the value of the claim is more than Rs. 50, ^". ^ 
(iv) By taking any other evidence as he thinks fit. 


G.S. R. 303. Jaipur February 10, 1978.—In exercise of the 
powers conferred by section 48 of the Rajasthan Land Reforms and 
Resumption of Jagirs Act, 1952 (Act No. VI of 1952) the State Govern- 
mént hereby makes the following amendments in the Rajasthan Land 
Reforms and Resumption of Jagirs (Compensation and Rehabilitation 
Bond) Rules, 1956, namely:— 7 mE 

AMENDMENT 

«Rule 20 of the said rules shall be deleted.” 

Publis'ed in the Rajasthan Gazette. Ext., Part IV (Ga) date? 
March 27, 1978. i - à 

FCOD AND CIVIL SUPPLIES DEPARTMENT ' ." 

^ GSS.R. 101. Jaipur, March, 27, 1978 —In exercise of the powers 
conferred by section 3 of the Essential Commodities Act, 1955 (Cent- 
: tal Act 10 of 1955) read with the Notification of the Governmént of 
India in the Ministry of Agricultural & Irrigation (Department of 
Food) No./G.S R. 316 (E) dated ‘20th June, 1972 and with the prior 
concurrence of the Central Government, the State Government here- 

by makes the following Order, namely :— 

1, Short title extent and commencement,.—(1) This Order may 
be called the Rajasthan Guest Control Order, 1978. 

(2) It extends to the whole of the State of Rajasthan. — : 
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(3): It shall come into force at once. 

2. Definitions —In this Order unless the context otherwise 
requires :— NP PE . 7 

(a) “Caterer” means the proprietor or other person incharge 
of catering establishment and includes an agent or servant who acts 
on behalf of such a caterer; . 

(b) “Catering Establishment" means a hotel, restaurant, eating 
house, cafeteria, tea shop, coffee house, free feeding centre, club can- 
teen or railway refereshment room and includes any other place of like 
nature open to public where food is prepared, or supplied or 
consumed ; 

i (c) "Cereal" means and includes wheat, rice, jowar, barlay, 
bajra, maize, and other millets and products thereof; 

(d) "Host" means a person who either himself or through any 
other person undertakes to distribute or provide for consumption food 
in a party ente'tainment or social or other function; 

(e) "Institutional! establishment" means a hospital, sanatorium, 
convalescent home, nursing home, orphanage, workhouse, infirmary, 
asylum or school providing food and includes any other establishment 
of a like nature ; : 

(f) "Prohibited foodstuffs’ means all foodstuffs prepared from 
or containing cereals or pulses and all sweets including gram and its 
products but does not include biscuits whether sweetend or silted and 
kabli gram. 


(g) “Residential establishment” means a boarding house, 
apartment house, residential hotels, or nurses home and includes any 
other establishment of a like nature but does not include a private 
house hold ; 

(h) *State Góvernment" means the Government ofthe State 
of Rajasthan. i ~ 

3. Restriction on preparation, consumption and distribution of 
foodstuffs at parties etc.—No person or body of persons acting in 
concert either joiatly or severally or a caterer shall, at or in connec- 
tion with any party, entertainment, - social or other function, prepare, 
‘serve, distribute, contribute for service or provide of or consumption 
or accept for consumption foodstuffs except to the extent specified 
below ;— i 


(1) In case of parties and functions held in connection with marri- 
age or funerals.—(a) Foodstuffs not exceeding the items specified in 
the Schedule appended.to this Order upto 100 persons (including host 
or hosts) ; : 

(b) Four preparations not containing prohibited foodstuffs out 
of. which non-vegetarian preparations shall not be more than two, to 
persons exceeding 100 in number (including the host or hosts); 

~ (2) In case: of other parties and functions.—(a) Where the num- 
ber of participants does not exceed 50 (including the host or hosts) It 
shall be permissible to serve foodstuffs according to the schedule 
‘appended to this Order; i ' ' , l 

(b). Where the number of participants., exceeds 50 (including the 
host or hosts) it shall be permissible to serve only four preparations not 
containg prohibited foodstuffs out of which non-vegetarian preparations 
shall not be more than two; : : 





x 
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. : Provided tbat— i m M PS 
(i) Gram Flour (besan) may be used as coating or for mixing 
in.the preparation of pakoras, cutlets, kababs and the like; MO 
-| (ü)- Any one preparation- of cereals, other than rice e g.'double 
roti, chapati, nan, puri. kulcha or bhatura etc. not containing any 
other prohibited foodstuffs may be served as one ofthe flour items 
allowed under paras (1) (b) and (2) (b); and j : 
(i). The items specified below may be served in addition to the 
four preparations mentioned in paras (1) (b) & (2) (b) namely:— |, , 
Fruit, papad, pickles chatni, raita, preserves onions, celery, butter, 
ghee, cream, curds cheese, butter milk, sauce, salad, dressing and such’ 
other condiments, beverages and liquid refreshment.. 


Explanation.—Biscuits shall be counted as one item of foodstuffs 
for purposes of this clause irrespective, of.the number of varieties 
served : j ; i 1] 

Provided further than in any. party or functions, when held in 
connection with a marriage or funeral and the number of persons does 
not exceed 100 (including the host or hosts) and in an ordinary party 
where the number of persons does not exceed 50 (including host or 
hosts) and in which meals are not served as per Schedule it shall be 
permissible to serve any foodstuffs without any restrictions on the 
number: of items to be served. deo he 

4. Saving Nothing contained in clause 3 shall apply to:— | 

. (i) parties, entertainments, social or other functions held in the 
premises serving as the headquarters of diplomatic or consular repre- 
séntatives or Government missions: of foreign countries; — ` 

(ii) the proprietor, manager or other person in-charge of a resi-. 
dential establishment, institutional- establishment. or-catcring establish- 
ment serving food to consemers or residents in the course of regular 
Business: and notin connection with eny Party, entertainment, social 
or other function given at the-instance of himself or of any other 
person; 4. . ^", - i otis E 

ii): ;the distribution of food containing any prohibited foodstuffs- 
by way of *bhog' or “prasad’’ or as part of a recognised religious 
ceremony in any. temple, mosque, gurdwara, church or a place of 
religious worship; and 


$ ra 


(iv) the parties, entertainments or function held by Government 
or Government account. à 
4 -8 Power. to exempt.—The State Government or an officer autho- 
rised by the State Government in this behalf may, for reasons to be 
recorded in writing, by. order, exempt any person or body of persons 
from the operation of any of the provisions of this order. 

6. Power to entry. search, seizure etc.—For the effective enforce- 
ment of the provisions: o. this Order, any-officer authorised by the 
State Government ın this behalf or a Collector or a Executive Magis- 
trate or a; Police. Officer not below. the rank of Dy. Superintendent of 
Police arid the officers of the Department of F^od & Civil Supplies not 
below the rank of Asstt District Supply Officer in their respective 
jurisdictions may, when they have reason to believe that a contraven- 
tion of this Order has been, is being or is about to be made enter and 
search any Premises, interrogate any person and .seize any articles 
including thcir coverings or containers, in respect of which he has 


l 
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réason to ‘believe that the contravention has been, is being or is about 
to be made. | — . i ` oo 

(2) The provision of Section 100 oF the Code of Criminal Pro- 
cedure, 1973 (2 of 1974) shall, so far as may be, apply to searches and 
seizures under this clause. 

7. The.Rajasthan Guest Control Order, 1972 is hereby repealed : 

Provided that the repeal shall not affect the previous operation of 


the said order. 
: THE SCHEDULE 
1. Soup. 
2. Any four preparations out of which non-vegetarian prepara- 
tion of fish, meat. poultry,’ gaine etc. shall hot exceed two. ` 
3. Pulao or rice or any preparations of rice. 


and 
Chapaties/parathas/bhakries/nan/puri/bread,or any such other .pre- 
paration of ceréals. EPUM : li 

4. Any one sweet of savoury preparation : : f 

Provided that the following may be served in addition, namely :— 

Jam, amlate, fruit including iced fruit or.vegetable, juices, papad, 
Pickles, chatni,-raita, kabligram, preserves Onions, celery, butter, ghee 
cream; curds, cheese, butter milk, sauce, salad, dressing and' such other 
condiments, beverages and liquid refreshments. 


THE RAJASTHAN SALES TAX (AMENDMENT) 
ORDINANCE, 1978, - : 
- The following Ordinatice made and promulgated by the Governor 
on the 28th day of May, 1978 was published in the Rajasthan Gazette 
Ext. Part 4 (Ga) dated June 1,. 1978. 
_ORDINANCE NO. 4 OF 1978 
© "Án Ordinance further to amend the Rajasthan Sales Tax Act, 
1954. : NU i 
Whereas the Rajasthan Legislative Assembly, is not at present in 
session and the: Governor ‘is satisfied that ‘circumstances exist which 
render-it necessary for him to take immediate ‘action; 
- Now, therefore, in exercise of the powers-conferred on him by 
clause (1) of Article 213 of.the Constitution of India, the Governor 
hereby makes and promulgates in the Tweuty-ninth Year of the Rep- 
ublic of- India, . the following Ordinance, namely :— 


~ L. Short title and'extent.—(1) This Ordinance may be called the 
Rajasthan Sales Tax (Amendment) Ordinance, 1978. ' ` 
(2) Tt shall extend to the whole of the State of Rajasthan. 

. 2. Amendment of section 14, :Rájasthan Act 29 of 1954.— In sec- 
tion 14 of : the Rajasthan. Sales Tax Act, 1954 (Act 29 -of- 1954) the 
following explanation shall be, and shall be deemed always to have 
been.appended ‘to’. the sub-section (T1) :— - ' 

*‘Explanation.—An assessing authority shall be competent to move 
the Board of ‘Revenue against ‘its own order whether its order had 
been the subject matter of appeal or not and, if-appealed against, 


whether confirmed'or not.” : 
: RAGHKUL TILAK 
Governor of Rajasthan 


ee 


\ 
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Published in the Rajasthan Gazette Ext. Part IV (Ga), 
à i ' dated March 17, 1978 
FINANCE (Gr. IV) DEPARTMENT 


G. S. R. 97. Jaipur, March 17, 1918, —In exercise of the powers 
conferred by sub-section (3) and (4) of section 13 of the Central Sales 
Tax Act, 1956 (Central Act 74 of 1956), the State Government hereby 
makes the following. rules further to amend the Central Sales Tax 
(Rajasthan) Rules, 1257, namely :— i 


1. (i) Short title and commencement.—These rules may be called 
the Central Sales Tax (Rajasthan) (Second Amendment) Rules, 1978. 

(ii) They shall come into force at once 

2. In the Central Sales Tax (Rajasthan) Rules, 1957, in. sub-rule 
(3) of rule 17 for the words “Commissioner of Sales Tax" the words 
“Commissioner, Conimércial Taxes" shall be sbbstituted. 








Published. in the Rajasthan Gazette Ext. Part IV (Ga) 
+. dated March 18.1978. - . 
FOOD & CIVIL SUPPLIES DEPARTMENT ~ 

G:S R. 98. Jaipur, March 18, 1978.—In exercise of the powers 
conferred by section 3 of the Essential . Commodities Act, 1955 (Cen- 
tral Act 10 of 1955) read with the orders of the (Governments of India 
Ministry of Agriculture and Irrigation (Department of Food) published 
under GSR No- 316 (É)- dated 20th June, 1972, 452 (E) dated 25th 
- Oct., 1972 and, 168 (E) dated 13th March, 1973,and with. the prior 
concurrence’ of the Central Government, the State Government hereby 
makes the following order further to amend the Rajasthan Foodgrains 

Dealers Licensing Order, 1964, namely :— f 


1. (1) This order-.may be called the Rajasthan Foodgrains 
Dealers Licensing (Amendment) Order, 1978. - 

(2) .It shall come into.force atonce. . « i 

2. For clause 6 of the-Rajasthan Foodgrains: Dealers, Licensing | 
Order, 1964 the following clause shall be substituted, namely :— 


«6 Deposit of security.—Every person, firm, association of per- 
sons or Cooperative Society applying for a new licence or renewal ‘of 
any existing licence with effect from Ist, April, 1978 and thereafter 
shall deposit with the. Licensing Authority before the issue of a new 
licence to him or renewal of any existing licence. a security of value 
mentioned hereinafter. in, cash. for the due performance: of the licence 
and of this order :— ` ý 


(a) Rs. 100/- if the annual turn over is less than.500 quintals; 

(b) Rs. 250/- if the'annual turn over is 500 quintals or more but 
does not exceed 2000 quintals; ` 4 vt = 

(c) Rs. 500/- if the aunual turn over exceeds 2000 quintals but 
does not exceeds: 5000 quintals; à : i : ' 

(d) Rs. 1000/: if the annual turn over exceeds 5000 quintals ; 

; Provided that if the, applicant for the grant of à. licence as:a 
dealer is a Cooperative Society registered under:the Rajasthan Coopera- 
tive Societes Act, 1953, the amount of Security to be deposited by it 
shall be equal to one fourth of the amounts mentioned in paragraphs 
(a), (b), (c) and (d) above respectively.” : 





PART IV] NOTIFICATIONS—RAJASTHAN GOVERNMENT __ 39 


SS 


Published in the Rajasthan Gazette Ext., Part IV (Ga.) 
dated March 30, 1978. 
FINANCE (EXCISE DEPARTMENT) 

G.S.R. 104:—Jaipur, March 30, 1978.—In exercise of the powers 
conferred by s::tions 31, 32, 34 and .68 of the Rajasthan Prohibition 
Act, 1969, (Rajasthan Act No. 17 of 1969), the State Government 
hereby mikes the following amendment in the Rajasthan Prohibition 
(Grant of Hotel Liences) Rules, 1976, namely;— 


“AMENDMENT 
-i, The following shall be inserted as rule 7, after the existing rule 
6 of the said rules, namely:— 

".7 Any licence issued for retail—on sale of foreign and Indian 
Made Foreign Liquor to any hotel under the Rajasthan Excise Act, 
1950 or the rules made thereunder or under any corresponding law 
before the commencement of these rules and in force on such commen- 
cement shall be deemed to have been issued under these rules." 





Published in the Rajasthan Gazette, Ext., Part IV (Ga.) 
dated March 30, 1978. 
FINANCE (EXCISE) DEPARTMENT . 

G.S,R 105.—Jaipur March 30. 1978.—In exercise of the powers 
conferred by section 41 of the Rajasthan Excise Act, 1950 (Rajasthan 
Act 2 of 1950), the State Government hereby makes the following 
amendment in the Rajasthan Excise (Grant of Hotel Licences) Rules, 
1973 and orders with reference to the the provisio of sub-section (3) 
of the said section that previous publication of this amendment is 
dispensed with as the State Government considers that the said amend- 
ment shauld be brought into force at once, namely:— 


AMENDMENT 

The following shall be inserted as rule 8A after existing rule 8 of 
the said rules, namely.— : 

“8-A. Any licence issued. for retail—on sale of Foreign and 
Indian Made Foreign Liquor to any - hotel under the Rajasthan Excise 
Act, 1950 or the rules made thereunder or under any corresponding 
law before the commencement of these rules, and in force on such co- 
mmencement shall be deemed, to have been issued under these 
rules." 

Published in the Rajasthan Gazette, Ext, Part IV (Ga.) 
dated April 20, 1978. 
FINANCE (Gr. IV) DEPARTMENT 


S. O. 16.—Jaipur April 20, 1978.—In exercise of the powers con- 
ferred by sub-section (1) of Section 4 of the Rajasihan Sales Tax Act, 
1954 (Rajasthan Act No. 29 of 1954), tbe State Government hereby 
specifies the following agricultural implements to be the agricultural 
implements, the sale or purchase whereof shall-be: exempted from tax 
under entry (b) in column 2 in items at S, N. 8 of the Schedule, 
name]y:— is eo 

(a) Ordinary Agricultural Implements ` f * 

1. Hand Hoe (Khurpa or Khrupi). - 

2. Spade. 
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3. Gandasa. 
4. Pick i. e. khudali. 

5. “Axe. i 
6. Khanta. 

7. B.lcha. f 

8. Patela . , 

9. Hand-driven chaff cutters and -their parts (except bolts, nuts 

and springs). ' 7 pss 
10. Sickle,” 
11. Beguri. 
12. Hand-wheel.Hoe. 
13. Hotrticultural tools like budding, grafting knife, secateur, 
_ pruning shear or hook, hedge shear; sprinkle, rake. i 

14. Sprayer, duster and sprayer-cum-duster. i 
15. Soil injector. 
16. Jandra. i 
17. Wheel barrow. 
18. Winnowing fan or winnower. 
19. Dibbler . -7 
20. 'Puddler. i 
21. Fertilizer seed broadcaster. 
22. Maize: sheller. 
23. Groundnut decorticator. 
24. Manuüure'or seed screen. 
25. Flame gun: | 

26, -Seed grader, 

'27. Tasala. 

28. Tangli. : ] 

"(b) ~ Bullock-drawn agricultural implements 
1. Plough including disc-plough. 

.2. Teeth of the plough. 
3. ‘Harrow. ` 
4. Cultivator. . 
5. Seed drill; fertilizer drill, seed-cum-fertilizer drill. 
6. Tiller.with or without seeding attachment. 
7. .Land-leveller or scoop. i 
8. Chaff cutters and their parts (except bolis; nuts and springs). 
9. Axles and rims of animal-driven vehicles. ; 
10. Persian wheel'and spare parts. : 
11. Roller. PY 
12. Yoke. 
13. Planter. 
14. Plank or float. 
15. Ridger. 
16. Ditcher. : 
17. - Bund former. - 
18. Thrasher or palla. 
19. "Fransplanter. 

.20, : Reaper. 
21. Mover. 
cop Sugar cane crusher. ,, 


Cane juice boiling pan and - grating. 


$^ t 


5g tae ite dle, lue 28€ a ag, eate ‘lt 
PART IV ] E ^ NOTIFICAHONEERAIASIHAN GOVERNMENT 41 





724: Cart: t 

(c) ater or r Power driven ‘Agricutora impiements. 

`T: Thrasher: : a: 

2. Chaff cuiters and their parts (except, foils, nuts and springs). 
“ape Winriower: . - el eo y 

“This shall hàve- imiitediaté- effect.” VELA oe vert S3 


S. O. 17. —(Jaipur,. April 20, 1978)—In exercise of the powers con- 
ferr d by ‘sub-section’ (2) of Section 4-.of the, Rajasthan Sales Tax Act, 
:954 (Rajasthan Act 29 of 1954), the, State Government being ‘of the 
opinion that it is expedient in the public interest so to do, hereby exem- 
pts ret iosptctively-- ‘from tax, othe’ "sá]é-or* purc ase of the under men- 
_tioned agricultural "implements, during " ithe „period commencing on the 
' Tth K and ending b ‘on thé 19th cay of April, i2 |7. 


ae ^7 


m » ' Pidughs. ' MCA NU Aze ee ea Se an 

ie 2 The Teeth’ of the’ ploúgh Be Khantà: ' Rp Hero ae, AUR 

: “Sp ade.' * ; 9. , Persian Whett and’ spare parts. 

a De Pitk i e. X hidali. m n: Belcha, 5.0 0 

^ 5 "Chafféutter] 7: ZEE . Gandasa; 7°" A MSN m 
Ue. Khurpi 775 ir E Patela. ANI D E NE 


IM c E E AN 
OUR 


eae Published in the Rajasthan Gazette,, Ext, Part. 4(D), dated l 
f ~ June 23, 1978.. pi 


thin Gy. g _ FINANCE- (Gr IV) DEPARTMENT: ^: ou 


“G.S R. 9. —Uaipur, June 13; 1978)-—Iun exercise of the powers con- 
ferred by ‘section 26 of the Rajasthan Sales Tax Act,” 1954 (Rajasthan 
Act 29 of 1954) the-'Staté Government" hereby: ‘makes the following 
Rules further to:åmend the : Rajasthan. Sales Tax Rules, 1955 and Orders 
with mference to the proviso to sub-section (4) of the said section that 
Previous publication:-of these rules:is, dispensed. with, : as;the State"Go- 
vernment is satisfied. that circumstances exist. Net. srender: DEE n 
to take immediate action ; namely :—! , +a em 


"THE: RAJASTHAN SALES TAX (AMENDMENT) RULES, 1978. - 


me These. ‘rules maj be "called the Mura Sales Tax (Amend: 
‘mént). Rules, 1978. c" MS 3 
^. .2. They shall come into force ato once? à 

a; 3. Inthe ‘Rajasthan Sales Tax Rules; 1955, 'hereináfter referred to 

as the said’ rules,— ^ 

In rule 8 of. the said rules, for the expression “then, unless the 
Government dispénses with "Certificate", s the | expression “on' the condi- 
tion of obtaining certificate of exemption, then"; shal! be substituted ; 
o4. Ih'subirule(1) of rule 10 of: the said Rules at the 'end of the 
existing proviso; thé punctuation mark '*."^ sháll-be substituted Uy the 
punctuation mark “:" ‘and thereafter the following: further proviso, shall 
be'added; namely: >» $ 

"Provided further that ` if the assessing authority-i is satisfied that 
there ì Were sufficient reasons fór not “Obtaining an exemption certificate 
. within the. said" ‘period. of 30 days he may condone the delay on payment 
of'a penalty of RB. mE by the dealer’ ‘for sach ae Year or r part 
thereof”, ee ue TS 


a, , ———— 
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Pupliened: in ithe Rajasthan Gazette, Ext., Patt Ay dated 
z > +. dune 2, 1978. 


: FOO!) |! AND. CIVIL SUPPLIES, DEPARTMENT : 


Nip 


MM a he 


tion of stocks) Order, 1978, the State upe of Dee hereby. appoints all 
District Supply , Officers to be the ‘Registration’ Authority within their 
tespective’ ‘districts ‘under the said C Oider. m : 


ps to 


, Published in the Rajasthan Gazette, Ext; Part AIT), did, 

DE E June 8, 1978. 
REVENUE. (COLONISATION). DEPARTMENT, . 

S. O. 99—(Jaipur, May 30,1978)—In exercise of the, powers con- 
ferred by sub-clause (a) of, clause (D) of Section:2- of. tfie-Rajasthan Co- 
lgnisation Act; 1954 (Rajasthan. ‘Act No. XXVI of 1954),, the State Go- 
vernment hereby appoints, all, Colonisation Tehsildars “of the State to 
perform such functions and. to-exercise such- ‘powers | of, ,Calleejor. under 
Section 22 of this Act jn: ‘the villages notified as ‘Colony’ from time to 
time under this pet and are falling i in their resp-ctive jurisdictions. 


^ 


THE RAJ sStHiAN URBAN ‘IMPROVEMENT (AMENDMENT). 
‘ORDINANCE; 1978. 
The following Ordinance måde and . Promulgated: by the Governor 
onthe 15th day of Juge, 1978 was Bublisied in. thet Rajasthan Gazette, | 
Ext, Part 4: aurea ine 19,1978. > E xn 


uL x UN -ORDINANCE NO. 6 OF: 1978 
adn: lalate further. to amend the aadastiag: Urban Improvement 
Ad 1959.. . *. 
7" Whereas:it is: expedient to’ sarnena the Rajasthan Urban improve: 
ment} Act; 1959, forthe” purposes hereinafterappearing;ó:" s ' cu? 
And whereas the Rajasthan Legislative. Assembly.is noi. at present 
in:session-and the-Governor is’. satisfied: that :circumstances existewhich 
f render, it necessary for bim to. „take immediate action in ‘this behalf ; 
"therefore, ^in ‘exercise ‘Of the’ powers: “conferred: on. him by - 
clause n of Article 213 of the Constitution of India, “the Governor of 
the State. of Rajasthan hereby’ makes’ and: promulgates i in ihe. Twenty- 
us Year of tlie" 'Republic ‘of Los the’ following Ordinance, name- 
A 





di ' Short title. — This, Ordinanca: may. fe called the alata Urvan 
fnpeovement, (Amendment): -Ordinance;- 1978. ., ne ^ 
Cos 12 pasertion of new section 214 in Rajasthan Act Na; 35 of 1959, — 
After section ;21, 0f the, Rajasthan Urban. Improvement ‘Act, 1959. (Rejas 

than Act-No :25:0fi 1959),. -hereinafter} Trefegredato vas the -principal-Act, 
the following new section an shall be decmed always. to have been 
inserted. namely =- à LES 

SALA. ~ . Delegations, a powers; rtm and, Jun cHOA: of. the’ Trust.- = 
Any, powers, , duties and Functyans,, which. may- be. exereised, or ‘perform- 
ed by yor on behalf of the’ n TTYSG.. may, “BY a specific, * olution of the 
Tfust and subject 19 stich restrictions,” "limitations, “conditions. : as 
may be prescribed by rules or regulations, be duccava to the*Chair- 
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man-or. the Secretary or any. other officer of the Triist, without preju- 
dice to any powers conferred on any Committee Tre Gf under section 21 
Of'this’ Act.” ~-e ; vate 


3. Amendment of.section 75, Rajasthan Act No. 35 of 1959:—In 
clause: (di of. suh- section’ 2 of sectiow 75df the. principal Act, after the 
word, "Chairman" the expression "or to the Secretary or any other 
officer of the Trist” "shall ‘be’, inserted. 

4. Amendment’ of section 914, Rajasthan Aci ‘No. 35 of 1955.— 
In.sub-section (1) of.section 91A of the "principal Act, for the expres- 
sion. “thè, licer. máy himself", the expresión “the Trost may: itself"? 
shall be substituted, . : 


‘ 
a 


PUR E e "uu p a. s Governor’ of Rajasthan, 





"THE RAJASTHAN TENANCY. (AMENDMENT) 
< : "ORDINANCE, 1978: ' 
in The following Ordinance made and promulgatéd' by'the Governor 
on, the 22nd. day off fune, 1978, -was published i in the Rajasthan Gazette, 
Eus Part 4, mated June, 22, [978 
X a a ORDINANCE NO-T OF 1978 
Ane Ordinance. further to aniend the Rojasthan T. enancy Act, 1955. 
Whereas the Rajasthan “Legislative Assembly -is’not at present in 
session and the. Governor, is satisfied that the circumstances exist which 
rende rit; necessary for, ‘hin to take inmediate" action”; Y 


Now, therefore, in exercise of the powers: ‘conferred on him by 
clause, (H) of «Article 213 of the. Constitution of. India, the Governor 
hereby makes, and, pr omulgátes in the Twenty: ninth Year of the Repub- 
lic .of-India, the following Ordinance, namely : — ` 
c c1, Short title,. extent and commencement. —(1) This. Ordinance 
ie 'be called, thé ‘Rajasthan Tenancy '(Amendment) Ordinance, 1978. 

Q It.slialt extend to the’ whole of the State et Rajasthan. 

20) EC shall, come into force at once’ 


2, Amendment of- section 5; Rajasthan Act 3 of 1978.—In section 
5 ‘ofthe. Rajasthan. Tenancy Act, 1955: (Rajasthan Act 3 of 1955), here- 
inafter referred: to: as the principal Act,— 

` (i) iniclause (2), after the,expression “cattle breeding, dairy farm- 
ing: and poultry farming? shall.be inserted ; 

‘iiJ in clause (3), the expression “or by ‘cattle breéding” appearing 
after the expression “by agriculture" shall be ‘deleted, 

"3: Amendment ‘of section 42, Rajasthan Act 3 of 1955.—In clause 
(a) of section 42 of the principal Act, after the second proviso, the fol- 
lowing proviso.shall be added, namely ; — 


: “Provided. also-that the State Government, or. any, &üthority or offi: 
cér emi pawered iby the State-Government in this behalf, ` may exempt by 
general or : special.order and subject to such. conditions: as may be speci- 

"fied; the-sales gift-or bequest, for industrial, residential t or, commercial 
Purposes, from these restrictions." 

4. Amendment of section 43, Rajasthan | Act, 3, of 1955.— For sub- 
sectión (5) of section 43 of the prinçipal, Act, the following s sub-section 
shall «be. substituted,-namely-:— : 

(eae Sys’ Wathout«prejudice to the; provisions. | opntained i in ‘sub-section 
(pyi EE does; ;Dot,so Te- deliver the ,Bosséssion of the land 


b 
B ‘or? 1 E T 


i 


f 
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ee 


mortgaged, he shall be liable to ejectment in accordance with section 
183A." 
ESSA em of section 53, . Rajasthan Act 3 of 1955. —In sub- 
section (1) of section 53 of the principal Act, the punctuation mark : Hn 
appearing at the cnd of the sub-section shall be substituted by. the punc- 
tuation mark '*" and after the sub- section so > amended, the following 
proviso shall be appended, namely :— ` : 
, | “Provided . that , nothing contained in this sub- section ‘Shall 

apply to ihe holdings aiided for industrial, -Tesidéntial ¢ or commercial 
‘purposes: ^ 

. 6: inserta of new seii 794, Rajasthan Act 3 of 1955. — After 
section 79 of the DENARI Act. the following new section shall be in- 
serted, namely- i— < ; 

“79A. - Tenants Fight, 10 <plant ‘trees. on Government land alongside 
public.roads.—A: tenant may; ‘plant, trees ori Government land (whether 
agricultural or: otherwise) alongside a public, road adjoining his holding 
subject to such special or general conditions: as Thay be préscribed from 
time to time-b: the Stat: Goyernment ; 

"Provided that, such trecs ‘would bé ‘the property of the State Gave: 
nment but such, tenant shall have exclusive tight to thé: ‘produce of such 
trees", «5 
7. Insertion Hof SC étions 183A ‘and 1338; ‘Rajasthan Act 3 of 1955- — 
After section 183 of the principal aor, the” fo lowing new sections shall 
be inserted, namely’: = 

ipd “IRSA... n nang D. eviction of i Rol tgagee on non- -delivery of posses- 
ston of lend after” the expiry of. ihe period of mortgage —(1) If the 
mortgagee does.not deliver possession of the: land as provided in sub- 
sections (3), (4) or. '(4A) cf section 43, the' mortgagor may ^ make an 
application within iwclve ycars-from the "date of the expiry, of thé period 
of mortgage, and where such .period is deemed to ‘have expired - -under 
.Sub-sectior, 4 of section 43 bcfore the commencement of-the Rajasthan 
Tenancy (Amendment): Ordinance, 1978,^ within'.twelve .years of: such 
commencement, to the ‘Assistant Collector within whose jurisdiction. the 
land or major portion. thereof is- situate, and the Assistant ‘Collector, 
shall, after giving'à Tcásonáble opportunity to the parties'of being heard, 
. conclude, the enquiry in a. summary manner, as far as-may be practica- 
ble within a period of three months from the! "daté of appearance of the 
parties before it and after being satisfied that the martgagor is entitled 
TO recover - possession of the land, -pass- an order. for delivery of Posse 
sion of the land to the mortgagor. ` 5 
(2), While passing the order ünder sub- section (1), the esse 
Collector may also "determire the amount of mesne profits payable by 
the mortgagee to the mic Tigagor for the period the mortgagee has:re- 
Inained in possession of iheéland beyond the period specified , in Sub- 
sections (4) or (4D) ‘of section 43 and ‘the rate at which the mesne pro- 
fits shall be. payable in future till the mortgagee delivers possession: of 
the land and Order for the payment of the same. 

83B Summary- -ejectment of trespassers of the ‘land "held bya 
: member of a Schedvled caste or a Scheduled- tribe. —(1) :Notwithstand- 
ing “anything to ‘the contrary contained in any provision of- this Act, a 
trespasser who has taken or retained possession, without lawful autho- 
rity of land held by a tenant evlonging.t to Scheduled Caste or Sore: 
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tribe shall be liable to ejectment,on an application of the persons or per- 
son entit'ed to evict him and shall be further liable to pay as penalty 
for each agricultura! year during the whole or any part. whereof 
he bas been in such possession, a sum which may extend to fifteen 
times the annual’ rent., T 

(2) The enquiry on an application. under sub-section (dy shall 
be made ina summary manner. affording a reasonable opportunity. of 
being heard to,the person alleged to.be a trespasser.” 

8. Amendment of. the Third Schedule, Rajasthan ‘Act, 3 of 1955.—. 
jn the Third Schedule to the principal! Act, ‘after the entry at 
Serial No. 68A, the following new entries shall be inserted, namely:— 
“68B, 183A. ; Application for the Twelve: ‘Date of ^ TF Ifty Assis- 
summary eviction | years. the expiry. ‘paisa. ‘tant 


* i . of . the: mort-  ' . ofthe pe-: ^ . Collec- 
~  gagee on non-deli- riod of --  tor.^- 
very of possession S "mortgage and’: v 
of land after the ex- where .' such 
_piry of the period ‘period is deem- . 
of mortgage. ed to:have ex- 


. ,pired'under'sub- ' 
section (4A) - of . 

- section 43 before 
the date of the, ^, 
commencement : 

: of the Rajasthan ` 
l . é Tenancy (Amend- 
: a ment) Ordinance, 
|. ...1978, the date of 
- ‘such commence- 


; ment, 
68C. 183B. Application for . Twelve When the of. Fifty Assistant 
"summary - eject- years. cause of action paisa. Collec- 
‘ment of-tres-. 2 ` accrued, . tor," 
. passer of the -> mE e e^ e 
land held by a poire up Ser eec 
. member of Sche- , ., Fue. at Mee Q4 iux 
' duled caste or ^ , , na n - X5 
3 Scheduled tribe. i Rághuk ul Tilak 


à ut Lr ' Governor of Rajasthan. 


— 
z 
' 


THE RAJASTHAN LEGISLATIVE, ASSEMBLY. (OFFICERS . AND 
. MEMBERS EMOLUMENTS- AND PENSION) (AMENDMENT) 
ORDINANCE, 1978 


The following Ordihancé made and ` “ proinulgated ` by; the Govethioe 
on the 26th: day of July, 1978, was published ‘in: the Rajasthan 
ares Ext. Part 4, dated July 26, 1978. 

^. ORDINANCE No.9 OF 1978 © ~~ i (2 

An Ordinance further to- amend the. Rajasthan `: Legislative 
Assembly (Officers dnd Members Emcluments and Pension). Act, 1956. 
* Whereas the Rajasthan Legislative Assembly - is not. at present 
-in session and the Governor- is satisfied: that : “circumstances exist 





i 
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Which’ ‘render’ it necessary fore bien: ‘to'take immediate - action in this , 
betialf;i SEL 
‘Now; therefore," in exércise of' the powers Sdüfel fad ‘on him ` 
by ^dlàdse- (1) > Of “Articl? 213°-of «the? Constitution’ of: India, the 
Governor hereby makes and “promulgates in the Twenty- ninth Year 
ofthe Kepüblic-of India, -thé: ‘following Ordinance, namely :— 
12 X152 S hórt? title" and ‘cortmencehient:—(1) This Ordinance: map be 
called the Rajasfhaa: Législative ^: Assembly "(Offizers : ‘and’ "Members 
Em6lunientsiand Pension), (Amendment), ‘Ordinance. 1978 ] 
ic v(2); Itgsshalli be : :deemed to gave: come into force on the Ist day 
—of June; 1978s 5. «a 
21422, , Aendntent. of | section ' 8 B; Rajasthan.. ‘Act: 6 of. 1951. xin 
section .8;By ofvthe« Rajasthan; Legislative Assembly (Officers ~ and 
Mémhers Emoluments ‘and Pension): Act; 1956 Rasna Act 6 
of .1957),— 1o Loge afta 
(i) inpsub-section-:(1), the expression ja. distance not exccee- 
ding twelve::thousand.: kilometers” shalltbe substituted. by the expres- 
sion *'the-Journeys the zaggregate fare; nereo shal not ‘exeed rupees 
two thousand: two. ‘hundred and fifty." : 
di) -The: eunn proviso to sub- decion (4) ‘shall be substitued 
by the following:- vali im 


“Provided, that : ate: ‘aggregate amount so' paid either as railway 
fare or in Préspect.^ -of air fare or both shall not exceed rupess two 
thausiae two" Duadtes: an fifty within a calendar year.’ 


Ey ^ ""*"  Raghuhul Tilak 
dea ` - A Governor of Rajasthan. 


or ' 


"ERE qr ub 


iur o utbs d oy 
THE RAJASTHAN MUNICIPALITIES (AMENDMENT) 
iz; ORDINANCE, 1978. 
x , The, following Ordinance made, and promulgated by the .Goyernor 
on -fhé-làt « dày of August, 1978, "Was published i in tlie Raj isthan - -Gazetté, 
Ekt., pait 4, dated Aügust.1; 1978: 
"ORDINANCE NO. 10 OF 1978 j : 
l An Ordinance further to amend the Rajasthan’ Municipal , Att 
1959. 

Whereas the Rajasthan Legislative Assembly iş hof at present in 
Session. and the.Governoris catisfied that Circuüstancés;ex.st which 
x it necessity: for. him to _take immediate” "action inthis behalf. 

Baie theréf fore; i 


of the, “Year ee Repub of- “Tea the Pens id Ordinance, 
namely :— GP 
1001» Short v title; Estoni. and eae This Ordinance 
may.cbe, „called the Rajasthan Municipalities . (Amendment). "Ordinance, 
19 8 uvol ds i oen Bub] oa ^. 
(2) It shall extend to the whole of the State of Rajasthan. | 
aa It shallicomesnto.forceat.once. con - 
* 0, Amendment. of scerion 6; Rajasthan Act, 38 of 1959. —In sub* 


séétión«(1): of "section 6 of the "Rajasthan: Municipalities’ iAGt;: 1959 
(aaan -Act 38 of £959), hereinafter. referred. to-as the. principal “Act, - 


reco é a kee pe 1 ^ 
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for the -expression, "two months’ wherever occuring, the. expression 
“thirty days" shall be substituted. : ; i 
55:3; “Amendment of section’ 11, Rajasthan Act 38 of 1959.—In 
section: - T1 of the‘principal Act, after. sub-section (2), the following 
explanation’ shall'be added, namely :— ^ 

"i vB xplanation:—For~the Purposes of this section, the expression 
“first meeting” means the meeting of the elected and co-opted members 
of "thé board theld immediately after the general elections in. Which the 
Chairman istelected.??. ^... 

, 4. Amendment | 
section (2) of stction 14 of-the principal Act! for the-expréssion “one 
month”, the expression “twenty-one days” shall be substituted. ~~ 

n En »" Substitution "of Section 17. ‘Rajasthan Act ^38 of 1959.—For 
séctidti 17'of the principal: Act, the following section ‘shall be substituted, 
namely :— m TH A 
UM Qualification for electors.—Subject to the provisions of 
sectió 18, evéty' person who—, .— ' ' s ES 
`< " (a). is notless than eighteen years of age on the qualifying date, 
and sean TON VP Meo" 
|^ (b) ris Ordinarily resident jn a ward of the municipality, 
she I, bé entitled fo be registered in the electoral róll for that’ ward. — 
-` Explanation.—(1). , & person , shall not be deemed to be ordinarily 

ound only - that ne. owns, or is in possession 


1 


resident in,a ward. on the gr 
of,a dwelling house,therem. | . Meu e xxn er oe 
vu (2), À person absenting: himself temporarily from his place of 
ordinary residence shall not, by reason thereof,.cease to be ordinarily 
resident, therein.. na. 


a 


v iQ), A. person who isa ‘patient in any estadlishment maintained 
wholly ‘of mainly for the rec ption and ,treatmént of persons suffering 
frem Mental illness or mental defe :tiversa or any. other ilInéss involv- 
ing long treatment or who is detained.in prison or other legal Custody 
at any place ör “residing ina h »ste], for. study or rs.ting iñ a hotel etc. 
as á casual visitor. shall‘ not,'by .Ieà:on' thereof, be. deemed to be 
ordinarily resident therein. ` i j P as 

a Ay Ifin arly’ Gasca question arises as to where & " person is ordi- 
nátily resident at any relevant time, the quéstion shall be ‘determined 
with reference to all the relevant facts of the case by the Collector of the 
district in which: such'person:claims:to be ordinarily se ident", : 
agó à Substitution uf. section’ 18, Rajasthan’ Act 38 of 1959.—For 
section, 18’ of the "principal "Act, the following section shall be 
substituted, namely :— , —, > er 
:5,:4/48. , Disqualifications for registration in an electoral roll —(1) A 
person ‘shall be “disqualified for’: registration“in the electoral foll for 
PANI 


lizd2 so nt natus nt auha 
(a) “is not à citizen of India; or 


“provisions of any, Jaw réláting to corrupt practices and other offences in 
. Coühéctión with élections; 2707, >, QT] T NEN 
^ . (2). The name of any.person; who becomes so disqualified ‘after 


sere Zeug i 
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icgisfretion, shall fcrifiwith “be struck’ off the electoral roll’ prepared 
under this. Act: ~ ev PSOE RST e we BSI Mm ia 
*.. Provided “that the name of. any’ person struck "off the electoral roll 
of.a.ward by, reason of a disqualification under claüse.(c) of sub- 
secticn (J) shall forthwith be re-entered in that roll, if such disquali- 
cation is during the period such rol] is in, force removed. under any’ law 

authorising such removal " — ^: ^. D36 anaE Oe whore alata 
_.7. Insertion .of sections 22. and 224, Rajasthan. Act :38 of 19 


59.25 
After section 21 of the principal Act, the "followitig section:22 aad, 22A 
shall be inserted namely:— < om, uo ee Nw S PEE d 
_ "22. Máking false declare tion: —1f any person makes, in connection 
With— ^: as ak SR aia ei re 
. (a):the preparation, revision or dotteetion “of an electoral toll, of k 
> (6) - the, inclusion or exclusion of ány, entry in or from an electoral 
"Mua M E DA IN NM EMT 
a statement or declaráticn "in -writing which, is, false and, which he 
cither knowgor believes to be false or does not believe to^ be true, he 
shall Fe punighatle with im rrisonmeitfor a term which may extend to’ 
one year, or With fine, or with both: i E Se See e CU 
. 22A; Breach of .officicl, -dvty in connection with-the preparation 
etc. of, electoral rolls —(1) 1f uty Electoral Registration Officer of. 
other person, requirid-“by or uncer this Act ‘to perform any offitial 
duty.in Connection with “the preparation, revision ? or corréction-of an 
electoral roll or-the inclusiom of exclusion of any -entry'in ôr from-that 
roll, is without reasonable cause guilty of any act or omission in breach 
of süch official duty, he` shali be punishable ‘with finé which.' may . 
extends to five hundred: rupees. `’ uu: ANE 
.7 (2) No, suit or, other- legal proceeding shall lie agàinst'any such 
officer or other . person. for damages, in respect of. any such act or 
omission a$ aforsaid. gs. ge E r da ep 
.-(3) No Cour shall take cognizance of any offence punishable; 
under’ subssection (1) unless. ‘there is a comp-aint made by order of, 
or under duibority from the ‘State ` Government. or, the, Collector 
concerned.” ^ ^ CE TEE LACAN aye 
#8: Amendment of secti. n 23, Rajasthan, Act 38 of 1959.—1n sub- 
section (1) of section 23 of tie principal Act, the expression. “co-option 
or? $ball be omitted. a e ergy ee gree. Me 


: Sees : ; ARMS NT ECL 
9. Amendment of section 24, Rajasthan Act 38 of. 1959.——In section 


24. of the pripcipal Act— 


"C (a) the X ord; and" appearing .&t the end of clause (a) shall be 
dddide Se ima ps dm Lo Le 
(5) -for the punctuation mark “2, appearing. at the:end of. clause 
iB), the Ruacan mark and the word; ‘$, and’” shall be substituted; 
an . DES - à * dcc vl m Paresh) $1 svn -pi 


a 


: - EENDE s s 
(c). after clause: (b) as so amended, the following clause shall be 
added, namely. =, es bod ee 
> *(c) ‘is not léss ' tl an’ twenty-one” years of “age ‘on’ the date fixed. 
for the'scrutiny of nomination papers" : , -, Ry CC 196 
E. 10. Amendment ^ of “section 26,: Rajasthani „Aci 38. of 19595 Leg 
clause: (vii) of section 26 of the principal Act, for ehed tio 
jhe figures 16”. shall be substituted. -. -- .;,. DEP V - 
i & 





oe pach fy eu ug Un 
J $ , k tM mb. 


` pARTIV ] RAJASTHAN onpitaiicn wo: 11 oF 1978 D 49 





= m = — D Tt 


a Ib Substitution of section 32. Rajasthan Act. 38 of 1959.-—For 
section. 32 of the principal Act, the’ following ‘section shall be: substi- 


^ tuted, namely:— - - 


“32, Electoral Offences. —The ' provisions’ of sections 125, 126, 
127, 127A, 128, 129; 130, 13 1, 132,,132A, 133, 134, 134A, 135 and 
. 136 of the Representation of "People Act, 1951 (Central Act XLII of 
1951), shall have effect as if— .. 


(2: ‘references’ therein-to ain ‘eléction, were refereñces to än election 

and this. Act. 
. (b) references: therein, toa constitiiency were refereiices to a ward, 

and: Xo r 

| (e): io. Sections 135 and 127, for the expression “under ` this Act", 
the expression “under thé Rajasthan” ‘Municipalities Act, 1969" and in 
sections. 134 and 136, for the, expression: “by or.under this Act" the 
expression *tby or under A ERATA Municipalities Act,-1959” shall 
be substituted. Wow 

` 12. Amendmeut: f. MRNA 1 04, Rajasthan’ Act, 38 of 1959. —In 
ubace (2) of section 104 of the principal Act, in ‘clause (i), for the 
yay ‘uniformity’, » the word “oniformally”, Shall be substituted. 


-13.. Amendment _of section 297, Rajasthan Act'38 of 1959 —Sub- 


: section (4) of section 297 of the principal Act shall. be. substituted 


by the following, namely :— 
^, (4). Al rüles and orders -made, bythe State Goveinitient under 
this ‘Act shall be published i in‘ the Official Gazette.” pee! i 
3 5 THE CODE OF: CRIMINAL - PROCEDURE (RAJASTHAN | 
: AMENDMENT) ORDINANCE, 1978.  . 
The fóllowiiig : ‘Ordinance made and promulgated by the Governor 





At Uk oh Ts ‘Ath-day of August, 1978 "was published i in ‘the Rajasthan Gaze- 


tie, Ext, Part 4 dated August.4, 1978. 
, > Ordinance No: 11 of 1978 ` . » 


E Ah ‘Ordinance farther to amend the Code of Criminal Procedure, 
1973, in its application to the State of Rajasthan. 
' `; Whereas the-Rajasthan .Legislative- Assembly is not at present in 
session "and the "Governor is satisfied that circumstances exist which 
réndet i is necessary for him to take immediate, action: 

And whereas, previous instructions of the-President have been 


f obtained for the provisions- requiring it. 


- “Now, ‘therefore,- ‘in exercise ; of the powérs conferred on high by 
clause (1) of Article ` 213.of the Constitution of, India, the Governor 
of Rajasthan hereby makes and promulgates in the’ Twenty:ninth Year 
2n the Re ublic of India, the following Ordinance, namely:— 

hort ‘title, extent and ‘commencement.—(1) This Ordinance 
may. be called the Code of, Criminal Procedure ` acad eic 
Orüinance,. 1978. ; 2 o 


Qy It shall eXtend to ifie whole ot, the ‘State: of Rajasthan, 

.(3) It shall come into force;at;once. /, L 
03. “Amendment of section 107, "Central Act 2 of 1974. —In the 
Code of Criminal Prócedure, 1973-(Céntral Act'2 of 1974) in its appli- 
catiom.to the State of ‘Rajasthan i in sub-section: (1). "of" section 107, after 
the expression "orders to execute a bond," "and before the expression 
ag- " AA * r - 


fos 
` 
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“for Keeping the peace ‘for “such piod, thé words. iei. or with: 
out ‘stireties,’ " shall be laserted. f 
aag t (Raghukul Tilakj 
PE : E cf Riesen. 
, THE RAJASTHAN IMPOSITION OF CEILING ON 
-AGRICULTURAL HOLDINGS (SECOND. AMEND- . 
MENT) ORDINANCE, 1978 ' ^ ^^ ONSE 
` The following . Ordinance made and 1 promulgated by the Goven 
‘on 14th August, 1978, Was :published' “in. the, Rajasthan Gazette, Ext., 
Pan IV, dated August 14, 1978. . > 


" ORDINANCE NO. 12 OF 1978. 
.An Ordinance further, to amend -the ud Imposition of car ue 
dng on. Agricultural Holdings Act, 1978.. 


Whereas the Rajasthan Legislative Assembly i is not at present. in 
, session and tlie Governor.,is satisfied! that circumstances- exist which 


E . render it necessary For.him to take immediate action; 


.Now, therefore, in exercise of „the powers; conferred ó on him by 
` clause (1) of Article: 213 of the.Constitution of India, . the Governor of 
“Rajasthan: hereby makes and promulgates jn. the Twenty-ainth. Year of 


the Republic of india, the following Ordinance, namely :—- 


` L Short title and .commencement.—(1) This Ordinance ny be 


^ eálléd the Rajasthan Imposition ,of . Ceiling on ovate, ponts 


(Second Amendment) Ordinance, 1978. 


(2) It shall come into force. atonce. 


2. Amendmient. -of section- “15, Rajasthan Aer H of 1973. zm sec- . 
tion 15 of the Rajasthan Imposition of Ceiling on Agricultural Holdings 


$ At 1973 (Rajasthan Act H of ‘pf the in the second DIO (ES to sub-section - : 


dated August 22, 1978. 


"lico of Andis, ‘the’ following Ordigance, namely : :—. 


ES ye a ee 


December, 1978". j : 
x e E i (Raghukul Tilak) | 
I " Governor of Japan. 


THE RAJASTHAN LOKAYUKTA AND UP-LOKAYUKTAS ^ 
AMENDMENT) ORDINANCE, 1978. ` : 
. The following Ordinance made and promulgated by the Gover 
on 22nd, August, 1978, was published i in’ the Rajasthan Gazette, Ext., 


ORDINANCE NO. 13 OF 1978. . > 
' An. Ordinance further to amend; the Rajasthan Lokayukta ‘aind Up- 
Lokayuktas ‘Act; 1973. i- Lx 
"Whereas the ‘Rajasthan ‘Legislative Assembly i is ; not at present in 


'. session and the ‘Governor is. satisfied that circumstances nestrbibh M 


render. dt necessary: for him to take immediate action’; a 


‘Now, therefore, in. excercise "of the powers‘ douterted « ‘on him 
: by Clause '() of Article 213'of the Constitution of India, the Governor. 
"hereby makes and promulgates i in the ee year ar the Repub- 


x ioe) ur iuis 


s of ;sub- “section: “(2 


Eg ee . 
Ua n o.c 
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" 
= wt 


'CBARTIV] ^ ` RAJASTHAN ORDINANCE NO: 13 or 1978 ` 51 
Le Le ee ee 


con 
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E. Short title’ and commencement —(1) This Ordinance may “be 


- called -the- sa ainan ae and ag a (Amendment) Or- 


Hinanes, 1978. 


4» -It shail, come ante force at once... . 

icAmendrient: of ‘section 2, Rajasthan Act 29° f 1973. —In clause 
(a) of section 2 of the Rajasthan Lokayukta .and Up-Lokayuktas Act. 
1973 (Rajasthan ; Act 9 of 1973), hereinafter -referred to:as-the principal 
Act, sifter.the words ` „and figure “under section 3", the, words, letter 
^ dnd. figures "and shall also iuclude a person, nominated under clause (c) 
ie of: section 9” ghallt be inserted. : 


c odader ‘Athendment ‘of: sectiogt .3, ‘Rajasthan ` "Act. 9 of 1973 tn sub- 
section (1) of section 3 of the Principal: ‘Act, after the expression “as the 


Lokayuktá' and”, the Malpas Mod by mila warrant, appoint” 
shall be inserted, ! 


| 4. -Anehdment of section 5 Rajasthan "Act T of J 1973, —In sec- 
‘tion 5 of the principal . Act, — -° 
- (i)-in sub-section Oy ‘the expression. “for a term of five year” shall 

be substituted: by the « expression “fot a terni of three years" y 

| adi) in Bub: section (B as SO: amended after the; proviso (a), the fol- 
lowing, proviso shalbbe inserted pnamely * | S 

' (aa) the Lokayukta.cholding “office ‘at the commniencement of the 
Rajasthan :;Lokayukta and. Up-Lokayuktas (Amendment) Ordinance, 
1978.(Ordinance. Nö. 13 0f 1918) shall continue to hold that office’ till 


- the, expiry . vem of M eund from. the oare. on which he: entered upon 
hia Office 3830 2 7 


(iii) thè pitnctistion mark “4 Mr the sid of clause (b) of sub-sec- 


^ tion (2) shall be substituted: b the punctuation mark “;’"; and: 


he'is unable to. perform the duties ‘of 


m in sub'gection’( (2),, after clause (b) as so. amended, the follow- l 
ing clause and the’ proviso thereto" shall be added, namely : = 


ség) “Where ihe office of the. lena becomes Vacant, or where 
‘office and; there is no Up-Lok- 
'ayukta; by'a Judge of the High ‘Court of Sry "foi r Rajasthan 
nominated by the d Justice of that High, Co A regust of tlie 
_- Governor: ‘= - iut 
Provided that “the Judge 80 nominatéd" ‘shall omi s KE of 
tbe Lokayukta in’ addition to his: duties:as a;Judge of the ‘High Court . 
and nothing containéd in“ the provisions of -section :3, section' 4; aub- 
sections: Ch G» 4): and ate) of this: section rand section 6 shall apply. to 
‘him 


e : DES X We TRS Muy 1.  (Raghukul Tilak); ` a 
petu. ter p.d o e . Goyernor of Rajathan, 
"THE RAJASTHAN. UNIVERSEITES TEACHERS (ABSORP. 
`~ FION-OF TEMPORARY: Bp ee 


ueste tes JU EM 





l es a on the | Sth. pei 1978 dud vpn ie he: ra ù 


"Mace “Gazette Ext, "Part IV, dated- fune 12, 1978: - i 
es A INEST ^ORDINANCE 'NO:5 © “1978. PNE LL 
“An Ordinance to ' provide" “for: tie: absorption c of temporary Aéctu- 

. fers es doverstondlngs rig Sin the 5 Universities | in Rajasthan 


UU Mff Duas! Jr 64 eats 
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~52°. TÆ RAJASTHAN: UNIVERSITIES “ {HAGHERS (ABSORPTION - [ 1978 : 
a ^ . OF TEMPORARY perum ORDINANCE, 1978. : ^ 
E Po FE EAS g ATO MaN 
Whereas; ‘the Rajasthan State - R Assembly: ds not st 
present in session and the Governor is- satisfied that tbe circumstances `. 
exist which render it. necessary for him to take immediate action ; ea 
"Now, therefore, in exercise of the powers’ conferred om. him. .by ` 
. Article 213 of? the Constitution of India, the Governor of the State of | 
_ Rajasthan is hereby’ pleased to make “and promulgate in the "Tiventy- -. E 
~ ainth year of-the Republic of India thé folowing Ordinance, namely; 
-. L, Short ttle, extent - dnd commencement. —(1) This. Ordinance: 
may- be called the Rajasthan Universities ‘Teachers (Absorption of "Tem- i 
_ porary Lecturers) Ordinance, 1978: : > - : 
—^- (2) It extends-to the whole. of tho- State of Rajasthan. 
(2 It shal} come into force at once. © - Aes H 
Definitions pm this, Ordinance, unless the . subject c or coitext. 
otherwise requires,— -+ 
(i) “department. “concerned”, means the ‘department, of, ‘the Univer- 
: sity concerned in which: ‘thie vacaticy- of, &léctürer exists jo) =, ^ s. 














- ". (di) ‘relevant Jaw’ means: the Rajasthan Universities “Teachers and- `, 

, Officers (Special Conditions of: Service) Act, 1974: and any. enactment: . 
-of the Ra jasthan State, Legislature establishing. a' University in Rajass:: « 

“than, and it includes the Statutes, Ordinances, bye-laws, rules notifica- 

-tions or. orders made .thereunder and as: amended froth’ tima:to:time ;'* + 
sr CH) s ‘Screening Committee’: means a. Committee appointed under" a 
, the provisións of this: Ordinance to. scrutinisé'the academic record and. 

reports) about the work, and conduct of -the.temporary lectuters.; RACE 

> avy - “temporary lecturer’ means- -a lecturer. appointed. in the. pay 

scale: prescribed’ by, the, Univetsity concerned- fof lecturers. and on tem-. 

. porery basis.a$, stop-gap arrangement | put ,shall not include. lecturers 
appointed-on “contract basis « or ‘those i in foreign service and. serving Hie: . 
“University concerned “on depütatioa D 


E NO University. cóncéfüed"- meàhs, dé. Uaiversy 4 a ^ni the: os 


. „temporary. lecturers are “working ; and. ae eee oe cd, 
M ^ (vi). Vice*Chancellor’ means’ the- vios Chancellor of die Univer: 
: sity concerned, and includes-any: person who, for the time beińg per- 
- forms the functions ofthe Vite: Chancellor. a ‘the University. concerned 
according to the relevant law: « actel fL Apo at pn 
i: m 62) ' All; ofher. : expressions . ‘used Sut pot A dstnedin this. Ordinance i 
"shall have the meaning reapectively arenes to them under the relevant 


Nur TUE EUR 


3. Substantive! pom of leporaj Tecturersi —All tempo- 
far} "lecturers ag were. appointed as "such on or before the 25th- day of 
June,’ 1975: and. are continuing as: such: at.the commencement of this 
Ordinance 7 shall- be: ‘consideted™ by the "University: ‘eotiterned for their | 
absorption and 'sübstentive appointment ` on the recommendation of: 
tthe, Screening Committee ‘constituted: under. section 4-. subject to their . 
fulfiling thé conditions of. eligibility. including minimum. qualifications 
prescribed by-the "Uriversity concerned under, the, relevant’ law as appli- 


^. cable ‘on’ the’ respective, datés-Of their -temporary appointments and 


* subject also to, the aveilability. of. substantive. vacancies of, lecturers i in 
thé department ; concefned..- Ve ej. 

“A. Constitution of ‘the: ‘Sereéning: ‘Comnthittee: ne Sóéening Con. 
-mittee shall consist of the he following i = N 21 


. 





x Vice: Chancellór of: ‘the “University concemed wbo shall be 


‘Chatman of the Committee; 


Gi) The Head of the department shied of the University ; : 
; Xiii) "The Dean of'the-faculty concerned; .- 
z: (iv) The senior most, Professór/ Reader of the Depaitment if he 


is not the Head of the Department ; ‘and | 
(V)' One expert, not connected, with the University concerned and : 


: having special knowledge in the subject in: which a lecturer is „to be 
t scréened, to be nominated by thé Chancellor. —.- 


5. Appointment to be under the Act No.-18 of 1974. —The lecturers 


` áppointed to.the ‘substantive posts in: pursuance of the provisions of . 


this ‘Ordinance shall be deémed to have been appointed under the pro- 


' visions of the Rajasthan Universities’ "Teachers and Officers (Special 
: Conditions of Service) Act, 1974 (Act No. 18 of. 1974). 


6. Last date of making substantive appointments.—No appointment 


int pursuance of this Ordinance shall be made ' after the expiry of th: 


31st August, 1978.. 
^ 17, Termination of the. ‘Services ‘of - the. temporary lecturers not 


' sabsianitiely ‘appointéd:— The ‘services of'a temporary lecturer who 


fs considered for substantive appointment -under section 3 and 4 but 
is not substantively appointed on: or before the 3ist days of August, 
1978 Shall stand terminated on the expiry of- that day. 

<. 8.. Ordinance .to have over-riding | effect. —The provisions of this 


z Ordinance shall have effect d di E anything contained i in the 
relevant: law. 


E el UN [. .RAGHUKUL TILAK 


1 


D e. à Cost t cnn So ut ruso Governor of Rajasthan. 


f 





Published i in the Rajasthan Bene Part 4 | (Ga), dated August 10, 1978. 


: LABOUR: DEPARTMENT : 
. G: S. B. E Jaipur, July 19,'1978.—In exercise of the powers con- 


r7 ferred by. section 40.of the Rajasthan Shops and Commericial Estab- 


lishments Act, 1958 (Rajasthan. Act ‘31 of 1958) the State Government 


hereby. makes the- following rules further: to amend the Rajasthan 
~ Shops.and Commercial ‘Establishments ‘Rules, , 1959- the same having 


been previously published in the ‘Rajasthan Gazette, Part-3 (Kha) 


‘extraordinary dated the April 13,-1978 as. required _by sub-section (4) 


of B 40 of.the said Act; namely : — . 
Short title. —These rules may be called the Rajasthan Shops 


-- & CORE MAE Establishments, (Amendment) Rules, 1978, 


-2." Amendment of Rule 2. —In-the Rajasthan Shops and Commer- 


^ dial Establishment "Rules, 1959in sub-rule(i) of rule -2 after clause (c) 
'the following. new clause shall be added, namely.: — 


",""«(d).. “Prescribed authority" means the 'authority notified i in the 


j pu iur by the’ Government. from time to time." 





. Published in the Rajasthan Gazette, Ext, Part IV. (Ga), dated | 
ERE July-7;1978. ; 


"^7 "^ . HOME (Gri) DEPARTMENT 
G. S. R. 18 ` Jaipur; July 7, 1978.—In exercise of the powers con- 


` ferred by section 22 of the Rajasthan "Motor Vehicle Taxation Act, 


195] (Rajasthan Act. 11 of 1951). read , with sub-section (1) of section 


' 3 of the said Act, the State Government’ hereby makes the OROSII | 


ES 


Ag € [T ERN ^ $5 c i - n de 
pend oed ras ^RAJASTHAN ORDINANCE 14 or. 1978 . ‘s+ VEI9TS . 





rules further” to"amend’ the Riesen Motor Vehicles- Taxation Rules 

. 1951, Pamely: ro. . . i 24 
Qe re Rules. $ Ute. FS 

d. Short fille and ` Comme ce bh aD ‘These.’ rojës mAy be , 

E aud the "Rajasthda- "Motor: Vehicles; “Taxation (Amendment) Rules, 
978; ELS diede M iti 

SES Gi) xiThéy shall corde into forca at. ‘once: n : 

^05 7: ABiendmeht'óf -rule'28:——1n:rulé: 28 of: ther Rajasthan M : 


* Vehicles, Taxation Rules, "198 i ‘after ‘clause: (E) a new. clause (1) shall, m 


pe üddéd ‘as ‘follows; nam bry Baal Ge nak t8 QQ rie indgh n 
^a Wy: v Mator Vehicles: ef. other ‘State covered: "by :second-proviso; 


to VüBisectioti lj ‘of section’ 63 of «the: ‘Motor Vehicles: «Act,» 31939 : 


(Central Act 0f: 1939) provided’ that tax : ‘ exemptaion! is ‘available to. 
the vehicles of of this: State in m ‘State; in similar circumstances.” " i 
ques un ie iaae CUE EN 
'TËE "RAJASTHAN EXCISE' ( AMENDING AND: EXTENDING) ; 
ORDINANCE, 1978. ' 


oi The following’ ‘Ordinance "made “and: proiulgated by the: Goyernot ^ 


‘On the; "Ist day. “Of September, 1978;: was; publishedrin the. Rajasthan I 


. Güzétte Ext, Part: 4 (Khày; dated:September 151978... > 
Ex ‘ORDINANCE: ‘NO: 14 OE.1978 |: 
“An Ordinánte. fürther^ to: amend the:Rajasthan: Excise Aa 1956.. 
; - Whereas < itis" expedient: further ito: amend: the: Rajasthan Excise 
Act, 1950-(Rajastlián Act- of 1950): for the :parpose : of -extending its. 
- provisions to the Abu area of the State of Rajasthan as formed by section 
10 of "tlie Státe. o Re-ofganisation Act, 1956: P 
^a Add iwheréas‘the: Rajdsthan Legislative Assembly is not at present in 
session and the „Governor is satisfied that circumstances erint which : 
: fender! i it ‘néGessary: “fort inito take immediate: actionjt sef at hell. BO 
: And whereas provids:inatrictions.-of! alte President have ‘been x 
; obtained forthe: provisions requiringyity . zd ~. i 
1 Now,: “therefore, j Ans, exergise of the: powers, ‘Sonferted i ol him, b . 
"elause (Df Article ; 243:of the; ; Constitution. of India, ' "the b Govern TROT, 


entral Act 37 of 1956; ° 


_ -hereby;makes and promulgates,,in the,,-7 ‘wenty-ninth - -Yéak. of! the Re LI 


publis o£ India, ;the: followingiOrdinance;. Hamely 2; 

2o gl Short title, and , conurencement. an $) “This: ‘Ordinance’ wyi te i 
alle the :Rajasth than, Excise, (Amendiag-and Extending), Ordinance, 11978. Hr 
eJ 2) It shall come into force.at,once.: ` 


2s sAmendment of section dy Rajasthan . ‘Act i, f 1950, E sub) . 


‘section (2) of section, l;of'the; Rejasthan Excise Act, 24950; ( ajasthan’ Á 
ActILof 1950);checetnatter: referred to as. tho- principal- AR t e Words 
SERGE. ‘the:Abn area”, shallibe omjtted.. ~ 
‘Commencement. of. ; Rajasthan. Act J I. af 1950: fg gusaga " 
. Act, : amended: hyaan)? of. this Ordinance. $ shall, có Drorce dn. E 
the Abu à area a from the data.of the commore ent of th ab aihce.; 
an KUL LAR Bur a. 
Ae 5 E i Nis s mete ad. 


. THE RAJ apis HAN- PROHIBTHON tA anle AND: 
ENDING) ORDIN. in, Nd 
~- Bübiishet i. the | Rajasthan... NIE, V (in) dated: Sep- : 


l m ibér WAR Bes segera ats 
ies Me, "ORDIN, INANGEND: ioe ign. i ICE 
CUR Gidinánce Turthér to amend ‘the ‘Rajasthane "EIOBIDIOR Act, c 


~ - 


PART IV ] zx "RAJASTHAN-—NOTIFICATIONS. 7 | $5 


Mp 


B and-to. oal the. Bombay Prohibition Act, 1 1949" in relation fo 
bu area. T 

“Whereas it'is expedient: "further jo amen the: Rajasthan ‘prohibic 
tion Act, 1969 (Rajasthan "At 17 of 1969) and to- extend it to the Abu. 
area of thé State of Rájastlian.;as formed- by:section--10-of the. States 
Re-oiganishtion' Act, 1956 (Geiitral Act:37. of:1956y and;in.view of such 
éxfension ‘to repeal tbe Bombay'^Prohibitioni&ct,; 1949 (Bombay Act 
‘XXV of, 1949) in so far as it applies to the: Abu:area;. T 

And whereas’ the Rajasthan’ ‘Legislative: 7 Assembly i is notat pféseni . 
Yn: eision a and; the Ġòvėtnor'is gatisfied’ that circumstances exist which 
fender, it necessary for him to'táke imiiediateaction; 

4d And whereas ‘previous, instructions of the Presidént “have : bech 
obtained for. the : Provisions requiting | it;" 

Now, therefore, in exercise, of the powers confetied on ‘hint 
‘clause (1) Of Article. 213 ofthe Gonstitution `of India, the Govericr 
hereby makes and promulgates i in the Twentyninth Year of Pe Re- 
eM India, the following Ordinance, namely :— - 

, ^Shókt^ title-and -commencement.—(1): This Ordinai Ha be 
E the Rajasthan, Prohibition (Amending and Extending). Ordinance, 


"d: "Ue shail come into force at once. - . 

Amendment of section 76, Raatan: Act 17 of 1969, —In 
section 76 of the! Rajasthan: Prohibition: Act; 1969-(Rajasthan Act. ‘17 of 
1969), hereinafter referred’ to as the: principal Act; for ine: ‘word 
“enactments,” the word “enactment? “shall be substituted. - 


- 7$ "Anendmeit of Schedule to Rajasthan Act 4 U7: of 1969, —In 
- Sehedule,of the principal. Act, the entire. Entry “appeating ‘at: Serial'No. 
2 shall, be. mitted, .. 
4." Commencentent ‘of Rojdittiüa Mit 93 op 196 9% Notwithstanding 
: anything contained in sub-section (3) of section- ISóf:the principal Act, 
the said: Áct as amended by sections 2 and 3 of this Ordinance shall 
' come into-force in the-Abu area féoniitie. Safes "of tlie* commencement 
of this Ordinance. 


pe “5... "Rejedl ‘oft the ‘Bombay ‘Act, FAV pools {On "áüd'fróm the 
date this Ordiiiance, comes into force, ‘the “Bonib4y Prohibition: ‘Act, 
- 1949 (Bombay Act XXV of X in $67 far as’ ‘it Applies: to-thé Abu aréa 


shall.stand: repealed, 
(RAGHUÉKUL-TILAK) 
Governor of Rajasthan. gx 


t 


v 


n ` x 
——— . 


aoe in us ‘Rajasthan: Gazette, Bt Páet G3); 
` dated Tune 8; 197876 ^^: 
REVENUE | (LAND.RFFORMS sy DEPARTMENT. 

; G (5. k J Jaipur May;5, 1978-4-In- exercise of- the powers conferred 
-by Séction 30 of ig Rajasthan’ Band. Reéfortisand Acquisition of Land 
"Owners Estates, Act, 19637 (Rajdétfan-- 'Aet^Nó- fl of 1964) the State 
Government. Hereby; makes the following" Tules 'tó"ameüd'the-Rajastban 
Land oe and ‘Acquisition * of Land “Owanets “Estites- Rules, 1964, 

nam 
os = T pére "rules"! thay Be" add ` tlie Rajasthan: Land 
iis y aud. Asiutadgi'at Laud, “Owadis’ F states (Axlentsient) Rules; 


PAM ar g 
oi ‘ ` g 


s eo » RAJASTHAN ORDINANCE 16 OF 1978 | ` : [ 1978- 


` 





2. Amendment of Rule 16:—(1) ' ‘For sub-rule (2) of. rule 16, the 


E shal} be substituted :— 
(2) Fifty percent’ of the lend Pena after the feservation, 


mentioned in sub rule (1), shall-be allotted to landiess "persons, agri- 


: clause shall be inserted, namely :— 


"cultural labourers belonging to' scheduled castes and scheduled tribes 
and the remaining land shall bé allotted to other landless persons, 


agriculturists and agricultural labourers etc. according to the order of - 
priority specified in sub-rule (3) : 

""Provided that if the land. is in the possession of the landless i per- 
son or agricultural labourer or, a religious or charitable institution . 
under a transfer by the land owner, which is not ‘recognised under 
clause (i) of section 7-A or which is null and void under. clause'(ii) 
of the said section, fifty percent of such land may not be allotted to 
landless persons, agriculturists and agricultural , labourers belonging to 
the scheduled castes, and scheduled tribes." '. 

'  ' Gi) For clause (a) of sub-rule (3) the following shall. be subs- ] 


"Gtuted :—. ' 


Sa) A landless person ‘or agricultural Jabourer or a religicus 


‘or ‘charitable institution — who is in possession of land 


under - a ` transf.r by the’ land owners which 


| is not recognised under clause (i) of section 7-A or.which is null and 


void under clause (ii) of thc said section and was made prior to 26th 


Sept;, 1970." 
(iii) In clause (g) of sub-rule (3) of rule 16 the following proviso 


shall be inserted, before the existing proviso, namely :—  : 
' “Provided. that no allottment. of land shall be made. so as to 


` result in' tlie allottee getting or holding land*in excess of the ceiling 


area applicable: to him.” 
(iv) In the existing proviso to clause (g of süb-rule (3) of "Rule 


- 16, after word **Provided'' and before, the word "that" the word _“fur- 


ther" aball be inserted. 7 A on ; T 
THE UNIVERSITY OF. RAJASTHAN: (AMENDMENT) - 
i . ORDINANCE, 1978. - 
` The following Ordinance made ‘and ‘promulgated by the Governor. 
on the 18th day of September,.1971 was published in the Rajasthan 


Gazette, Ext, Part IV (Kha) dated Saptember 18, 1978. 


] Ordisiance No. 16 of 1978 
"o /Ordiiancé further to, amend the University of Rajasthan Act, 
49. 

"Whereas the Rajasthan Legislative Assembly i is not at present in 
session and the Governor is satisfied that circumstances exist which , 
render it necessary for bim to take immediate action; 

' Now, ‘therefore, in exercise- of the powers conferred., on him by. 
clause a) of Article 213 ‘of the -Constitution of India; the Governor - 
‘heréby makes’ and | “promulgates in the Twenty-ninth Year of ‘the 


n Republie of India, the following Ordinance, namely :— 


‘Short title-and commencement.—(1) This ‘Ordinance ny be 


ý S ‘the University of Rajasthan (Amendment) Ordinance, 1978. 


(2) It shall come into force at oncé. 

2." Amendment of section 9, University of - Rajasthan’ Act, 1946, — 

' In section.9 of the University of Rajasthan Act, 1946, hereinafter 
deferred to as the principal Act, after clause (ii), the following Dew 


^ 


t x 


^ 
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^ 7 Sia) ThePro-Vice-Chancellor/, |. e 000 pres 
~ > 3. Amendment of section 12, University of. Rajasthan Act, 1946. 
Sub-section (7) of section ,12- o£. the, principal . Act shall be substituted 
by the following, namely —' *. ORB M NE. D deu hs 
“(7) "When a temporary, vacancy in, the office. of-the: Vice-Chan- 
' cellor ‘occurs by reason of leave; illness -or»otherwise, tlie Pro-Vice- 
Chancellor . shall carry on. the. office; of; the Vice-Chancellor., " Where, 
"hc wever, there-is no, Pro-Vice-Chancéllor,’ of Be" is "also temporarily. 
absent, the Syndicate shall fortn with report the same to the Chancellor. 
. Who shall make such arrangements.for carrying. on the office ‘of 
- Vice-Chancellor. as he. may deem fit,” p INCL 
4 ' Insertion of new. section’ 134, = University of : Rajasthan Act, 
1946 —After section , 13 of the’ principal Act, the following new section 
shall be inserted, namely :— ’ ^. Au EMIT NC MT Er cake 
| "13A. The Pra:Vice-Chancellor.—(1) ‘The  Pro-Vice-Chancellor 
may be,a. whole time or-part-time officer of the University and shall 
- be appointed by the Chancellor in consultation with the Vice-Chance- 
log RT y on : 


E 


. (2) The Pro-Vice-Chancellor shall'hold, office for a'period of 
' three! years and shall,be eligible for “re-appointment fora second term 
` and such re‘appointment’ shall’ bd ‘hadet in the manner-prescribed in ` 
sub-section (1) ;_ E : ^ n m LO 2 
.! ` Provided that no person shall be appointed as Pro-Vice-Chance- 
. llor.for more thàntwó terms ;' ' 5c series Gg ore E 
. Provided fürtherthat notwithstanding the expity of his term, the 
Pro-Vice-Chanoellor shall 'contidue !to.' hold- his "office until his 
successor is appointed and entéfs upon his - office." Peer en eo Sr, ae 
`. (3) ^ The emoluments ‘and. other: conditions of service of' the Pro- 
Vice-Chancellor- shall be such as may be prescribed by the Statutes : | 
` Provided: that" the’ emoluments and. the-conditions of; service of 
the first Pro-Vice-Chanccller~ shall be such’ as are specified. by the 
Chancellor... ee, tt, DER nM Cosself seis 
(4) The Pro-Vice-Chancellor may,. at any ‘time, relinquish his.’ 
office by submitting, not less than sixty days in advance of the ,date.on 
which he wishes to be relieved, ‘his resignation, to. the Vice-Chancellor, 
or if there be no Vice-Chancellor; to the.Chancellor, : “s e: Be. 
5.7 (5) ` Subject to the cohtrol and supervision of ‘the Vice-Chancellor, 
“the -Pro-Vice-Chancellor ‘shall ' exércise -the:powers and’ perform’ the 
functions as.specified. below i sut 2^4 M : m n M o PI F 
(a) "Implementation of decisions taken by various bodies of the 
. University . such, as, the Senate, the, Syndicate and the. Academic. 


x a 
nONN ip ay 


Council"; "5 "^ MC. d 
-., (B) Attending to all matters relating to affiliated colleges. ; 

(c) Appointment of clerical staff of the. University:except those 
for which powers have been-delegated to: the Registrar ; : 
> (d) Disciplinary powers in respéct of above ‘staff ; 

=<. (6) Atténding to all matters ‘rélatifig to students. welfare etc ; and 

Af) Perform such other duties ard functions and exercise such 


Ms 


, Other powers as the Vice-Chancellor, may specify, in geieral or in 
x ERN V - - Te a t m - 
4 A a iia ! LE fors fx e gast , 


-. t s (Ue Ais Dapur noe 


- à 4 
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individual cases ‘and shall assist the Vice- Chancellor. in ali matters, 


_academic.and, administrative.” PEE P 


5. Amendment of section" 18, Unlier sity of Rajasthan “dct, 1946. — 


In sub-section (1) ofsection 18 ofthe principal Act, after’ clause ` (ii), 


nd following clause shall be inserted, namely : — t 


ia) the Pro- Vice-Chaucellor.' Pest 


65: Amendment. of section 21, Uineraes: » Rajasthan i 1946.— . 


Ia sub-section (1) of of section 21 of the principal Act, after clause Os: 
thé following new. clause shal! be "inserted, namely: — , 
(ia) Pro-Vicé-Chancellor." ` 


7. Amendment of section 23, University of Rajasthan Act, 1946. = 
In sub- section (1) of Section 23 of the principal Act, oie clause (b. 


_ the following new clause shall be inserted, mamely ; fc 2 


' Land) | Rules, 19 namely : ves 


_ the TAE a : 
: S ee: Ragliukal Tilak, 
Governor of- Rajasthan. 


“ae 


` Poblishe j in ike “Rajasthan Gazette, Ext. Part IV ene; i 
'^ dated August 31, 1978. > - 


^ ! .' EOCALSELF GOVENMENT DEPARTMENT . 


.G. S. R. 79.—Jaipur, March 17, 1978. —In exércise of :the. powers 


E -Conferred by sub-section (1) of section 297 of the Rajasthan Munici- 


palities Act, 1959 (Act No. 38- 0£1959) read with sections 80 and 92 


'' thereof-and section 102-A of the Rajasthan Land, Revenue Act, 1956 
os (Act No. 15 of 1956), the State Government hereby makes the follow-- - 


ing: 'Amendmaut in ihe Rajasthan n a (Riz of Urban, * 


AMENDMENT ` 
‘In the said ruies, the following “new sub- rule (7) shall be adäsd 


i after sub-rule (6) of Rule 12: . 


.'"(7T) For the disposal of land, not veki by any scene. both’ i 
for allotment and fixed prica and by auction; the. reserve price of such ~, 


land: shall also be determined by ‘the Committee as aforesaid on. the’ 


: proposals received from the Board. The reserve, price shall, be worked, 
.Out as per provisions contained under Rule 6 ... ^ 4 


^5 


Explanation,-For the purpose, of . thig Rule, the Committee may, . i 
if it thinks.so necessary, détermine. the reserve price according to the. 
importance ‘of particular sites, viz. business, centres, commercial ` goni- 
plexes, tad oaan areas or locality, " Ward. or Mohalla wise 7^ ^^ 

—— t PEE! G 
Published i in the Rajasthan Gàzéiia, Bxt Part KOUS 
! ‘ odated June, 12, 1978 h 


, COMMUNITY DEVELOPMENT &. PANGHATAT. E 
- DEPARTMENT’ | i 


G. S. R: $ Jaipur; June 12, 1978.—In exercise of the, powers con-* 


f« 
e 


` “ferred by sub-section (D) of Section 79 read with section 26 of the: 


Rajasthan, Panchayat Samitis: and" Zita Parishads Act,-1969 (Rejas- 
‘than Act No. 37 of 1959), the'State Government makes the following - 
rules further’ to amend the Rajasthám Panchayat Sainitis’ (Selection of . 


_, Vikas diat) Rules, 1968, namely :— - 


g“ 


* * 
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‘_ L. Short title and-commencment.—(1) , These rules may be called 
the Rajasthan ‘Panchayat Samitis (Selection of Vikas Adikarl)(Second) 
Amendment) Rules, 1978. _ MM 
7 2, Amendment of rule 4.—In-rüle 4 -of the Rajasthan Panchayat 
Samitis (Section.of Vikas Adikari) ‘Rules, -1968, hereinafter referred 
to as the said rules, after existing sub-rule (iv) and' before the existing 
provisos to'the rule the following new sub-rules (v) and (vi) shall be 
inserted, namely :— ` 207 a PA i 
` "(v) Assistant District Development Officers ex officio Assistant 
Secretaries, Zila- Parishads who’ have a’ total length of service of at 
least five.years as such: in the Zila Parishads. - — - LP 
(vi) Panchayat Extension Officers who Have aggregate length of 
service of at least twelve years as.such' or as Panchayat Assistants at 
the district level taken together :+_ PM: UE 


Provided that not'more than ten per cent posts of the Vikas 
Adhikaris will be filled up out of this category of persons,” 

_3. Amendment of rule 8-4.—For the existing rule 8-A, the follow- 
ing new rule. shall be substituted, namely:—^ |" 

'“8-A. Procedure for selectión' of Vikas Adhikaris from Education 
Extensión Officers, Co-operative Extension Officers and other Extension 
Officers includiug Lady Nutrition Extension Officers, Assistant. Listrict 
Development Officers. ex-offiicio Assistant Secretaries Zila Parishad and 
Panchayat Extension Officers under rule 4 (iv), 4 (v) and 4 (vi):— 

” (1) ' As soon as it is decided that ‘selection is-to be made to fill 
a certain number- of posts of Vikas Adikaris out of Education Ex- 
tension + Officers, Co-operative Extension: Officers , and other Extension 
Officers includiug Lady Nutrition Extension Officers, Assistant District 
Development Officers ex-officio Assistant Secretaries, Zila Parishad . 
; and Panchayat Extension Officers, the Director, Community Develop: 
ment and Panchayats shall draw -up a list of suitable officers out of 
the officers eligible uader rule 4 (iv),.4(v) and 4(vi) - 

' (2) A Committee consisting .of the Chairman of the Commission 

` or any other member nominated by him as Chairman, Special Secre- 
‘tary to Government, Department. of personnel and Administrative 
Reforms or his representative not below the rank of Deputy Secretary 
ag meinbers and the Director, Community Development & Panchayats 
Department as Member Secretary ‘shall consider the cases of all the 

"persons included in the list so prepared under -sub-rule (1) above and 
shall select such of them as. are found suitable for appointments as 
Vikas: Adbikaries." . " - 


" 1 


~- Published in the Rajasthan. Gazette Part 4(Ga)(I), . 
.' > dated July 20, 1978 - 
..* REVENUE (Gr. IV) DEPARTMENT 

G: S.R. 47 Jaipur, July, 15,° 1978.—In exercise of the powers 
conferred by sub-section (1) of section 38 of the Rajasthan Imposition : 
of Ceiling'on Agricultural Holdings Act. 1973, (Rajasthan Act 11 of 
1973) the State Goverament hereby makes the following rules further 
to amend the Rajasthan Imposition of Ceiling ,on Aggricultural Hold- 
ings Rules, 1973, namely ;— a : i 


‘ 
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agr 4 n fr) BH NES ed 
anime ae 217.5. AMENDMENT: ^ 7.00. te 
1. Amendment of Rule 18.—In Rule. 18 after sub-rule (1) the 
following proyiso shall be inserted namely :— 1 Pes 





` 
ee (e 


` Published iri the Rajas n'Gazette Ext. Part IV (Ga), , 
Tiai 1 A Tc y 


Area) Rules; 1975; namely :— 5... i 
5502077 AMENDMENT ° | f 
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THE GUJARATI RURAL DEBTORS’ RELIEF (AMENDMENT) ACT, 
1977 


The following Act of the Gujarat Legislature having been assented 
to by the Vice-President on the 30th September, 1977 was publish- 
ed in the Gujarat Govt. Gazette, Part IV, No. 41, dated ‘October 15, 
1577. 

i GUJARAT ACT NO. 29 OF 1977 


Ao Act to amend the Guiarat Rural Debtors Relief Act, 1976. 
it is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— : ne 
^1. Short title and commencement.—(1) This Act may be called 
the Gujarat Rural Debtors’ Relief (Amendment) Act, 1977. 
(2) Itsball be deemed to have come into force onthe appointed 
day as defined in the Gujarat Rura] Debtors’ Relief Act, 1976. 


‘2. Amendment of Schedule of President's Act No, 35'of 1916.—]n 
the Schedule to the Gujarat Rural Debtors’ Relief Act, 1976 (Act No. 
35 of 1976) the following amendments shall be made, namely :— 

PART—A : 

1. In column 2, for the heading, the following shall be substi- 
tuted, namely :— 

“Taluka or Mahal in which village is situated". 

2. In, the entries relating to Baroda District, after the entries re- 
lating to Debhoi taluka, the following entries shall be inserted, 
namely :— 

sej 2 3 4 5 
— Sankheda All villages 132 2.63", 

3. In ‘the- entries relating to Junagadh district the word 
“Junagadh” appearing in column 2 shall be deleted. 

4. In the entries relating to Ahmedabad District, in the entries in 
column 3 against Daskroi taluka, for the ‘entries “17 Khoraj, 18. 
Khodiar, 19. 'Tragad, 20, Dantali, 21. Adalaj, 22. Jamiatpura, 23. 


Unvarsad, 24. Tarapur” the entries “17. Khodiar, 18. Tragad.” shall 
be substituted. 


5. After the entries relating to Ahmedabad District, the following 
new entries shall be inserted in column 1 to 5, namely :— 
«f 3 4 5 
Khoraj, 1.32 2.63 
. Tarapur, ‘ 
Adalaj 


2 
Gandhinagar Gandhinagar 1. 
2 
3. 
4, Unvarsad, 
5. 
6 


PS 


Jamiatpura, 
. Dantali. 
Gandhinagar All other 1,21 2,45". 
villages. 
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6.” In the entries relating to Mehsana district,— 

(a) after the entries relating to Patan taluka, the followlng entries 
shall be inserted, namely :— f i 
ae «1 3 4 


2 5 
— Patan Al other villages 1.21 2.43”; 
_ (b) after the entries relating to Sidbpur taluka, the following. 


entries shall be inserted, namely :— 
se] 


2 3 4 : 5 
— Sidbpur All other villages 1.21 2.43”; 
. (c) after the entries relating to Kheralu taluka, the following 
entries shall be inserted namely :— . 
“1 xov 3 . 4 5 
— Kheralu All other villages 152 . 3.03”. 
7. In the entries relatingto Kaira district, after the entries 
relating to Balasinor taluka, the following entries shall be inserted, 
namely :— - 
«1 2" E 3 r 4 5 
— Balasinor All other villages 1.52 ` 3.03”. 
8. In the entries relating to SatarkantEa district, after the entries 
relating to Idar Taluka, the following entries shall be inserted, 
namely :— - 
“l 2 3 3 4 5 
— Himatnagar All Villages 1.32 2.63”. 
9. : For the existing entries relating to Dangs District, the follow- 
ing entries shall be subsune, namely x ^ 
€] 


5 
Dangs Dangs All villages 1.72 2.44" 
10. -In the entries relating to Amreli district — : 
a), in column 2, for the words *Khambha Kodinar” the word 


“Kodinar” shall be substituted; l 
b) inthe entries against Kodinar taluka whose name is so subsi- 


tuted by clause (a) in column 3, for the entry “11. Gugala” the entry 
«11. Sugala" shall be substituted; and ES 

(c) for the entries “All other villages" in column 3 immediately 
below the entries relating to Kodinar taluka, the following entries shall 
be substituted in columns 2, E 4 and 5, Bend :— : 


Kbambha All Villages 1.52 3.037" ` 
' PART—B 
1. In the entries relating to Banaskantha District, in the entries in 
column 3 against Danta taluka, for entry “6 Bamkiya" the following 
shall be substituted namely, **6. Bamaniya". 

- 9, In -the entries relating to Baroda District, in the entries in 
column 3, against Naswadi taluka, for entry “16, Bardoli" the follow- 
ing shall be substituted namely, “26. Baloli". - 

4. In the entries to Junagadh Diane delete the word 
« aring at the end in column 2. : 
T u ae ie P rtries relating to Ahmedabad District, in the entries in 


columin 3 against— ' i \ 


- 
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(a) Dholka taluka, for entry “10. Ladasar’’ the following entry 
shall be substituted, namely, **19 Dadasar”; i 
(b) Dhandhuka taluka, for entry “94. Rajka’’ the following 
entry shall be substituted, namely,‘ 94. Rojka" ; 
5. In the entries relating to Mehsana District in’ the entries in 
column 3, against— l VS 
(a) Kheralu taluka, for entry “35. Salisana" the following entry 
shall be substituted, namely. “35. -Dalisana"; `’ 
(b) Kadi taluka— TEM 
(i) for entry *3. Roxapuri" the following entry shall be substitu- 
ted, namely, “3. Rozapuri^ 2 ' 
(ii) for entry “15, Bavlu” the following entry shall bz substituted, 
namely “15 Bavla” AID . : 
(i) for entry “32, Balasa''the following entry shall be substi- 
tuted, namely, *32. Valasa”: 
(iv) for entry 557. Madolia" the following entry shall be sabsti- 
tuted namely, **57. Nadolia". 
.9. In the entries, relating to Kaira District, in the entries 
against— 
(i) Petlad taluka in column 4, for entry “1.25’’ the following entry 
shall be substituted namely, “1.21”; 
(ii) Nadiad taluka, in column 3 for entry “41. Zarol" the follow- 
-ing entry shall be substituted, namely, *'41. Zerol”; 
|. 7. In the entries relating to Sabarkantha District, in the entries in 
column 3 against— í 


(i) Idar taluka for entry “75. Kasso” the following entry shall be 
substituted, namely “75. Kabso"i 

(ii) Malpur taluka for the entries “15. Kandala” and “16. 
Vavidbara" the following entries shall respectively be substituted, 
namely, “15. Kanela’’ and “16. Vavdibara’’.: 

8. In the entries relating to Jamnagar district in the entry against 
Jodiya Mahal, in column 3, for’ entry *(Anran Chovishi)" the entry 

*(Amsan Chovishi)" shall be substituted. — . 

` 9. In the entries relating to Broach district, in the entries in 
column 3 against— ~ l 


(i) ‘Ankeleshwar taluka, for entry “3. Mandva Busar” the follow- 
ing entry, shall be substituted, ‘3. Mandya Buzarg”; 
." (ii) Amod ‘taluka for entry - “8. Annara’’ the following entry 
shall be substituted, namely, “8. Asnara"; E 

(ui) Vegra taluka, l . 

(a) forentry “2. Sutrol, the following entry shall be substituted, 
namely, -“2. Surtel" ; 


(b) for entry *14. Vachnad" the following entry shall be substi- 
tuted, namely, “14. Vachhnad". 
" ^(iV) Jagadia taluka for entry “5, Andlharkachle” the following 
entry shall be substituted, namely, ^5. Andharkachla”. M 
10. In the entries relating to Suret district in the entries in column 
3 orgainst— ` 
-~ (i) Chorashi taluka— . 
(a) for entry *3. Bharthana Vesu” the following entry shall be 
.usbstituted, namely,.*3. Bharthana- Vasu”; ; e- NE 
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(b) for entry «26, Bonad'' the following entry shall be substitu- 
“ted, namely, “26. Bonandi’; 

‘(c) for entry “38. Goja” the following entry shall be substituted, 
namely, *:38. Goa’: 

(ii) Vyara talnka, for entry “34. Kalamku” the following entry 
shall be substituted, namely, “34. Kalamkui" 

(iii) Songadh ‘taluka, for entry “45. Khambha" the following yu 
shall be substituted, namely, “45, Khambhala’’. 


THE GUJARAT TENANCY LAWS (AMENDMENT) ACT, 1977 

The following Act of the Gujarat Legislature having been assented 
to by the President on the 23rd October,’ 1977 was published in the 
Gujarat Gazette, Part IV No. 38, dated November 17, 1977. > 

GUJARAT ACT NO.30 OF 1977 

An Act further to amend the laws relating to tenancies of agricul- 
tural lands in force in the State of Gujarat. 

It is hereby enacted in the Twenty- -eighth Year of the Republic of 
India as follows : 

1. Short title.—This Act may be called the Gujarat Tenancy Laws 
(Amendment) Act, 1977. : ‘ 


2. Amendment of section 2 of ‘Bom. LXVII of 1948.—In the 
Bombay Tenancy and. Agricultural. Lands Act, 1948 (Bom. LXV II of 
1948) as in force in the Bombay area of the State of Gujarat (herein- 
after refered to as “the principal Act") in section 2, in clause (8), io 
sub-section (b), after the figures “41”, the figures *43'', shall be 
inserted. 

3. Amendment of section 32 of Bom. LXVII of 1948.—In the 
principal Act, in section 32, in sub-section (IB), 


(1) inthe proviso, for.the. words “if he undertakes’’ the words 
“if he gives an undertaking in writing within such period as may be 
prescribed" shall be substituted ; 

(2) after the proviso, the following further proviso shall be inser- 
ted, namely ; i 

“Provided further that— 


(i) if the tenant fails to give such undertaking within such presc- 
ribed period, orif the tenant, after giving such undertaking, refuses 
‘to accept the tenancy or possession of the lands, the land the Possession 
of which the landlord or, as the case may be, his successor-in-interests 
‘is not entitled to retain under this sub-section; or 

(ii) If the tenant gives such undertaking and accepts such tenaney 
or possession of the-land, such portion of the land referred to in clause 
(i) to the restóratio of which the tenant would not be entitled under 
the first proviso, , n w he 0 


shall vest in the State Goverment free from all encumbrances, and 
oe be disposed of in the manner provided in sub-section (2) of section 
2 5 


4. Amendment of- section 43 of Bom. LXVII of 1948.—In the 
principal Act, in section 43,— 


(1) for sub-section (1), the following shall be substituted, “namely:— 
- .*"(1) No land or any interest there in purchased by a tenant under 
section 17B, 32, 32F, 32], 320, 32U, or 43-ID or. sold to any person 
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under section 32P or 64 shall be transferred or shall be agreed by an 
instrument in writing to be transferred, by sale, gift, exchange, mort- 
gage, lease or assignment, without the previous sanction of the Collec- 
tor and except in consideration of payment of such amount as the State 
Government may by general or special order determine; and no such 


dand or any interest, therein shall‘be partitioned without the previous 
sanction of: the Collector."'; 


. (2) sub-section. (1A) inserted by the Bombay Tenancy and Agricul- 
tural Lands (Gujarat Amendment) Act. 1960 (Guj..XVI of 1960) shall 
be renumbered ‘as sub-section (TAA); : 

(3) in sub-section (IB) for the ward, brackets; figure and letter “or 
(1A)" the word, brackets figure and letters “or (1AA)" shall be subs- 
tituted ; 

(4) in sub-section (2), for the words “Any transfer or partition of 
land" the words “Any.transfer or partition, or any agreement of trans- 
fer, of any land or any interest therein” shall be substituted? 

S. Amendment of section 63 of Bom, LXVII of 1948.—In the 
principal Act, in section 63,— T i 

(1) in sub-section (1), à : 

(i) in clayse (b), the word “‘or’’ shall be added at the end; 

(ii) after clause (b), the following clause shall be inserted, namely: — 

‘“(c) no agreement made by an instrument in writing for the sale, 
gift, exchange, lease or mortgage of any land or interest therein,”; 

(ii) 1n the first proviso, after the words “lease or mortgage’ the 
words *'or for such agreement" shall be inserted, 


(2) jin sub-section (2),-for the words “prohibit the sale, gift, ex- 
change or lease of ?-the words **prohibit the sale, gift, exchange or lease 
or the agreement forthe sale, gift, exchange or lease, of" shall be 
substituted. : 
` © Amendment of section 2 of Bom, XCIX of ,1958.—In the Bom- 
bay, Tenancy and Agricultural Lands (Vidarbha Region and Kutch 
Area) Act, 1958 (Bom. XCIX of 1958) as in force in the Kutch Area of 
the State of Gujarat (hereinafter referred to as *'the said Act"), in 
section 2, in clause (17), in sub-clause (b). after the figures “55”, the 
figures “57”, shall be inserted. : 

7. Amendment of section 57 of Bom. XCIX of 1958,—1n the said 
Act, in section 57,— 

(1) In sub-section qe "E : 

(D for the words “No land", the words “No land, or any interest 
therein” shall be substituted ; 

(ii) for the words “shall be transferred" the words “shall be trans- 
ferred or agreed by an instrument in. writing to be transferred” shall be 
substituted ;. . n 

(2) in sub-section (2), for the words *Any transfer or partition of 
land".the, words “Any transfer or partition, or any agreement of. 
transfer, of any land or interest therein” shall be substituted. En 

8. Amendment of section 89.of Bom. XCIX of 1958.—In the said 


Act, in section 89,— . 
"(1y In sub-section (1),— UN 
(i) in clause (b), the word “or”? shall be added at the end, 
(il) after clause (b), the following clause shall be inserted, name- 
ly :— 
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«(c) no agreement made by an instrument in writing for the sale. 
i gift, exchange, lease or mortgage of any land or interest therein” . 

(iii) in the first proviso, after the words ‘lease or mortgage" the 
words “‘or for such agreement shall be inserted, 

(2) in sub-section (2); for the words “prohibit the sale, gift, 
exchange of léase of” the words “prohibit the sale, gift, exchange. or 
lease or the agreement for the sale, gift, exchange or lease, of" shall. be 
-substituted. 


- 9, Amendment of section 54 of Saurashtra Ordinance No. XLI of 
1949,—In the Saurashtra Gharkhed, Tenancy Settlement and Agiicul- 
tural Lands Ordinance, 1949, (Sau. Ordi. No. XLI of 1949) as in force 
in the Saurashtra area ‘of ‘the State of Gujarat, in section 54, — 

G) in clause (b), the. word “or” shall be added at the end, 

(ii) after clause (b), the following clause shall be inserted, 
namely :— 

*(c) no agreement made, by an instrument in writing for the sale, 
gift, exchange; lease or mortgage of any land or interest therein' ^ 

(iii) ' in the first Proviso, after the words “lease, where lease is by 
law allowed, or mortgage" the words “or for such agreement” shall be 
inserted, : i 

THE: BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
(GUJARAT AMENDMENT) ORDINANCE. 1977 

Published in the Gujarat Government , Gazette, Part IV, No. 32, 
dated September 29, 1977. 

GUJARAT ORDINANCE NO. 5 OF 1977 . 

An Ordinance further to amend the Bombay - Provincial Municipal 
Corporations Act, 1949. 

|: Whereas the Legislative Assembly of the State of Gujarat i is not in 
session; 

And Whereas the Governor of Gujarat is satisfied that circumstan- 
ces exist which render it necessary for him to take immediate action to 
amend the Bombay Provincial Municipal Corporations Act, 1949 (Bom. 
LIX of 1949) for the purposes hereinafter appearing ; 

- Now, therefore, in exercise of the powers conferred on him’ by 
-clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely :— a 

1. Short title and commencement,—(1) : This Ordinave may be 
called the Bombay Provincial Municipal Corporations (Gujarat Amend- 
ment) Ordinance, 1977. 

(2) It shall come into force at'once, '' 

2. Bom: LIX . of .1949 to be ' temporarily amended. puin the’ 
period of operation of this Ordinance, the Bombay Provincial Munici- 
pal Corporations Act, 1949 (Bom, LIX of 1949) (hereinafter referred | 
to as “che principal Act") shall have effect subject to the amendments: 
specified in sections 3 and 4. 

` 3.. Amendment of section 8.of Bom. LIX of 1949, —In the princi- 
pal Act, in section 8, in sub-section (1), in clause (b), for the figures and 
word «21 years", the figures and word “18 years” shall be substituted. 

4. Amendment of section, 132 of Born. LIX of °1949—In the prin- 
cipal Act, in section 132, in sub-section (1), for the words “The general 
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tax shall be levied-in respect of all buildings and lands in the City 
except", the words “The generaltax shall be levied in respect of all 
buildings and.lands in the city the rateable value of : which exceeds three 
hundred rupees except” shall be substituted. 


‘5. Transitory : provision.— Notwithstanding anything contained in 


clause (b), Of sub-section (1) of ‘section 8 of the principal Act as amen- 
ded- by this Ordinance, => ,, . MP 

‘(a) no person who has not attained the age of 21 years on the 
qualifying date shall be „entitled to be enrolled as a voter in any muni- 
cipal election. roll or supplementary election roll referred to in rule 4 of 
the Election. Rules in Chapter I of Schedule ; A to the principal Act, 
prepared or to be prepared for the purpose of any election that may be 
held during the.specified period, ^*:. . - E : 

:(b) the municipal election roll in operation'in a City on the date, 
of the .commencement of this: Ordinance (hereinafter referred to as 
"the existing municipal election roll") shall, notwithstanding that it has 
become inconsistent with section 8 of the principal Act as amended by 
this Ordinance, continue,to bein operation during the specified period 
subject-to the provisions of the principal Act; as if this Ordinance had 
not been promulgated. : 


` Explanation.—For the purpose'of this section — 


(i). “qualifying date” means the first day of January of the year 
for which the municipal election roll or as the case may be, the supple- 
mentary election: roll referred to in clause (a) is to be, or being, 
prepared; . "RPM. l i 

(ii) “spécified period” means the psriod beginning with the first 
day of January of the year in which this Ordinancs comes into force 
and ending on the day on which the new municipal election roll replac- 
ing the existing municipal election roll.comes into operation. 


a STATEMENT 


At present under the Bombay Provincial Municipal Corporations 
Act, 1949 right to vote at the municipal elections for the Corporation 
is conferred, so far as age qualification is concerned, on persons who 
have'attained the age of 21 years on the first day of January of the year 
for which the municipal election roll is being prepared. .It is considered 
necessary to broadén the basis of such adult suffrage by extending such 
right to persons who have attained the, age of 18 years on the said date. 


' — Under section 132 of the said Act, the general tax is at psesent 
leviable, with certain exceptions, in respect of all buildings and lands in 
the City. Tt is considered, necessary to exempt the buildings and lands 
whose rateable value does not exceed rupees three hundred from such 
levy. i eA > ts iis: 

As the amendments in the Act to achieve the aforesaid objects are 
considered necessary. immediately and the Gujarat Legislative Assembly 


is not in session, this ordinance is promulgated. 7 
Dated the 19th September, 1977, li K, K. VISWANATHAN, 
l cB ` Governor of Gujarat. 
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THE BOMAY PROHIBITION (GUJARAT AMENDMENT). . 
ORDINANCE, 1977. 2: . 
' Published in the ' Gujarat Govt. | Gazette, Part IV, No. 36, dated 
November 1-7, 1977. . M" d : 
bts > y GUJARAT ORDINANCE NO..8 OF 1977. , 
An ordinance further to amend tlie Bombay Prohibition Act, 1949, _ 
Whereas the Legislative Assembly ofthe State of Gujarat is not in : 
' 8e85ion; meu. ; "x 
-And whereas the Governor of . Gujarat is satisfied that circumstan- 
ces exist, which render it necessary for him to take immediate action to 
, amend the Bombay Prohibition Act, 1949 for the purposes hereinafter 


appearing; ' | PO. . . . 
‘Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Consitution, the Governor of Gujarat is 


hereby pleased to make 8nd promulgate the following Ordinance, 
namely :— : Ts Son 


__ 1. Short. title and commencément, —(1). This Ordinance may be 
called the Bombay Prohibition (Gujarat Amendment) Ordinance, 1977. 
; (2) Itshall come into force at once. : NA 
'.2. Bom. XXV of 1949 to be temporarily amended:—During the 
` period - of operation of this Ordinan ce, the Bombay Prohibition. Act, 
1949 (Bom. XXV, 1949) (hereinafter referred to as “the principal Act") 
shall have effect subject to the amendments specified in sections 3 to 19, 
3. Amendment of section 2 of Bom. XXV of 1949.—In the principal 
Act, in section 2,— 3 i 
. (D in clause (23), for sub-clause (b), the following shall be subsi- 
tuted, namely :— : 3 2 i am 
"(b) charas, that is, the-separated resin, whether crude or purified 
obtained from.cannabis plant;”; a 
(2) in clause:(30), in -sub-clause (b), the words *which has not 
been submitted to any manipulation .Other than'those necessary for 
packing and transport" shall be deleted; . Le , 
(3) .after clause (39), the following clause shall be inserted, 
namely :— , f : : . , : 
(39A) ' "rotten.gur" means the article known as gur, gul, Jaggery; 
palmyra jaggery or rab and other intermediary product Prepared by. 
boring or processing juice pressed out of sugar cane or extracted from . 
palmyra palm, date-palm, sago palm, brab palm, or coconut.palm, with 
or without admixture of molasses, and which is in a liquid form ora 
semi-liquid or viscous form and which has a‘dark brown, ora black 
colour or which, inspite of being in a solil, liquid, semi-liquid “ur 
viscous form, is unfit for human consumption owing to its becoming 
filthy, putrid, disgusting or decomposed;'^: ' 
(4) for clause (45), the following shall be substituted, namely :—' 
,,  "(45), “territorial . waters? with reference to the State, means any 
part of the open sea within a distance of twelve nautical miles from the 
nearest point of the appropriate.base.line or such other distatice as may 
be fixed by or under any law made by Parliament:”, e xa 
* 4," Insertion of new sections 24-I4 and 24-IB_ in Bom. XXV of 


, 1949.—In the principal Act, after section 24, the following sections 
Shall be inserted, namely :— MO 


; £F z i à : 
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'24-IA. Prohibition of consumption of medicinal preparation conta— 
ining alcohol in excess of normal dose. —No person shall for the purpose 
of producing a state of intoxication; consume'any medicinal preparation 
containing alcohol in any quantity exceeding the normal dose. 

Explanation.—The expression ‘normaj dose”, in relation to any 
medicinal preparation, means the quantity prescribed by a registered 
medical practitioner to be takeü at a time and in a case where no such 
prescription has been obtained, the quantity indicated to be taken at a 
time in the directions given by the manufacturer of the medicinal pre- 
paration. . s LE" 

24-IB  Prohibitión of entry in State in intoxicated condition..—No 
person who has consumed any intoxicant- (other than opium or hemp 
in any place outside the State-shall enter any territory of the State while 
he is in an intoxicated condition or under the influence of such intoxi- 
cant or hemp,". 

5. Amendment of section 28 of Bom. XXV of 1949.—In the prin- 
cipal Act, in section 28, in sub-section (3), in clause (d), for the words 
“ten miles" the words “sixteen kilometres” shall be substituted, 

^ 6. Amendment of section 40 of Bom. XXV of 1949.—In the piin- 
cipal Act, in section 40,— __ - 

(a) in sub-section (1); for the word “permits” the words ‘‘a tem- 
porary resident's permit" shall be substituted; . T 

(b) for the marginal note, the following shall be substituted, 
namely:— à 

“Temporary resident's permits.". : 

7. Amendment of. section 54 of Bom. XXV of 1949.—1n the prin- 
cipal Act’ in section 54, in sub-section (1), in clause (d), — 

(i) forthe words, figures and brackets “or under the Drugs Act, 
1940 (XXIII of 1940) or under the Bombay Drugs (Control) Act, 1952 
(Bom. XXIX of 1952)" the words, figures and brackets **or under the 
Drugs and Cosmetics Act, 1940 (Bom. XXIII 1940) or under the Bom- 
bay Drugs (Control) Act, 1959 (Bom. XI of 1960)" shall be substituted; 
and, 
(ii) for the words and figures “or of any offence punishable under 
Article 8 of the Schedule to section 167 of the Sea Customs Act, 1878" 
the words “or of any offence punishable under section 112 of the 
Customs Act, 1962 (LII of 1962) for an act specified in clause (d) of 
section 111 of the said Act, including the abetment of the doing, or the 
omission, of such act" shall be substituted. 


8. Insertion of new Chapter VI-A in Bom. XXV of 1949.—]n the 
principal Act, after Chapter VI, the following new Chapter shall be 


inserted, namely :— MUT : 
“CHAPTER VI-A. 


CONTROL AND REGULATION OF ROTTEN GUR ANO AMMONIUM CHLORIDE. 
64. Prohibition against possession of rotten gur in excess of 
prescribed limit. —No person shall have in his possession, except under 
a permit granted by an officer empowered by the Stite Government in 
that behalf, any quantity of rotten gurin excess of such quantity as 
the State Government: may, by notification in Official Gazeité, specify. 
' 64-A. Regulation of manufacture, etc of gur.—No person shall 
manufacture, use or consume rotten gur except under the authority, 
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and in accordance with the terms and conditions of, a licence, permit, 
pass or authorisation granted for the purpose by an officer empowered 
in that behalf by the State Government. : 

64B. Regulation of manufacture, etc. of ammonium chloride.— 
No person shall manufacture, use or have in his possession ammonium 
chloride, in excess of such quantity as the State Government may, by 
notification in the Official Gazette, specify, except under a licence, per- 


mit, pass or authorisation' granted by an officer empowered by the State 
Government in this behalf. 


64C. Provisions of sections 53 to 59 to apply to licences, permits, 
etc. granted under sections 64,644 and 64B.—The provisions of sec- 
tions 53 to 59 (both inclusive) shall, so far as may be applicable, apply 
to licences, permits, passes or authorisations granted under sections 64, 
64A, and 64B.". 4 i 

9. Amendment of section 66 of Bom. XXV of 1949.—In the prin- 
cipal Act, in section 66,— LE 

(1), .in sub-section (1), after clause (d), the following new clause 
shall be inserted, namely :— ace i 

“(e) enters the territory oř the Statein an intoxicated condition 
- or under the influence of an intoxicant (other thau opium) or hemp, 

after having consumed such intoxicant or hemp at any place outside 
State," ; : 

(2) in süb-section (2), — ; 
. (a) after the words “for the consumption of an intoxicant," the 
words, brackets, letter and figure “or in any trial of an offence under 
clause (e) of sub-section (1) for entry in the territory of the State after 
consumption of án intoxicant or hemp at any place outside the State" 
shall be inserted; `" 

(b) for the words “the liquor consumed was a medical or .toilet 
preparation,” the words: “liquor consumed was a medicinal preparation 
consumed in quantity not in excess of normal dose as defined in section 
24-1A or that the liquor consumed was a toilet preparation” shall be 
substituted. f 

10. Insertion of new section 70A in Bom. XXV of 1949.—In the 
principal Act, after section 70, the following new section shall be inser- 
ted, namely :— : f 

“70A- Penalty for illegal possession etc. of rotten gur or ammo- 
nium chloride.—Whoever in contravention of the provisions of the Act, 
or any rule, regulation or order made or of any licence, permit, pass or 
authorisation granted thereunder possesses, manufactures, uses or con- 
sumes rotter gur'or ammonium chloride shall, on conviction, be 
punished with: imprisonment for a term which may extend to six months 
and with fine which may extend to one thousand rupees.". 


11. Amendment of section 103 of Bom. XXV of 1949.—In the 
principal Act, in section 103, after sub-section (1), the following sub- 
section shall be inserted, 'namely :—  " 

. “(2)- Where in any trial of an offence of manufacturing liquor or 
any infoxicating drug and using a still for such purpose in contraven- 
tion. of the provisions of this Act, it is proved that the accused person 
was present by the side of the still while it was working or that he was 
the | owner.er occupied the care, management or control of the place 
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wherein such still was used, then, the burden of proving that the accus- 
ed person had not used, or had not abette! in using the still for manu- 
facturing liquor or an intoxicating drug shall be on the accused person 
and the. Court shallin the absence: of such proof assume to the 
contrarv.", 


12. Amendment of section 105 of Bom. XXV of 1949.—]n the 
principal Act, in section 105, after sub-section (1), the following new 
sub-section shall be added, namely :— 

“(2) All notifications or orders issued under sub-section (D shall 
be laid for not less than thirty days before the State Legislature as 
soon as they be after they are issued and shall be subject to such modi- 
fications as the State Legislature may make during the session in which 
they are so laid or the-session immediately following." 


13. Insertion of new section 105A in Bom. XXV of 1949.—In the 
principal Act, after section 105, the following new section shall be inser- 
ted, namely :— . 

“105A.- -Fees.—The State Government may, by rules prescribe the 
the fees payable in respect of any privilege, licence,.pass or authorisa- 
tion granted or issued under this Act.’’. . . - 

14. Insertion of new section 116B in Bom. XXV 1949.—]n the 
principal Act, after section 116A tbe following new section shall, be 
inserted, namely :— : 

^116B. No analysis required for known brand of liquor, —Where in . 
any trial for any offence of unlawful possession of liquor under this 
Act, itis proved that the.accused person was in the possession of any 
sealed bottle bearing the original label indicating the name of any 
known brand of spirits, such as Whisky, brandy, run, gin, club cup, 
liqueurs, milk punch or wines such as champagne, moselle, burgundy, 
chianti, white wines, clarets, hocks, riesling, meceira, ginget-wine, port 
type, port vermouth, sherry. wincarnis vibrona, manola, buckfast, tonic- 
wine, or of fermented liquors such as ale, beer, milk-stout (porrer), 
cidar, and the name of its manufacturer, it shall be persumed that the 


accused person was in possession of liquor.”. = - 


15. Insertion of new section 117A in Bom, XXV of 1949.—In the 

principal Act, after section 117, the following new section shall be 
- inserted, namely :— à 

“117A. ' Maintenance of list of panchas.—If the Commissioner of 
Police or the District Superintendent of Police, asthe case may he, 
considers that in any gram, nagar, municipal borough of city, or in 
any locality thereof it is necessary to shave a list of local persons liable 
to serve as pancha witnesses for. searches made and-for such other 
purposes connected with the investigation of offences under this Act, the ' 
Commissioner of Police or the District Superintendent of Police, as the ' 
case may be, may request the gram panchayat, the nagar panchayat, the 
municipality. or the municipal corporation, of such gram, nagar, muni- 
cipal brought or city to prepare and maintain such list for such gram, ' 
nagar municipal brought, city or any locality thereof, and thereupon it 
shall be the duty of such panchayat, municipality or municipal corpo-; 
ration to prepare and maintain such list. ui 

(2), The State Government shall, by rules, prescribe the age and 
qualifications - of persons who ma” be considered, suitable for beingr 
included in any such list the procedure for preparing, publishing aud 


* 
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maintaining such list and the period for preparing, publishing and 
maintaining such list and the period for; which such list shall remain in 
force. A zn ter i " l 
~ (3) Every person whose name is included in such list shall, ‘when 
so. required by a prohibition officer ora police officer, be bound to 
serve as a pancha witness.”. 


16. Amendment of section 128A in Bom. XXV of 1949.—In the 
Principal Act, in section 128A, for the words ‘denatured spirituous’ 
preparations” the words “denatured spirituos preparations, rotten gur 

. or ammonium chloride” shall be substituted. ` -. i 


17. Amendment of section 143 of Bom. XXV of 1949.—In the 
principal Act, in section 143, in sub-section (2,— -> : 

(J) after clause (b) the following clause shall be inserted, 
namely :— : i y Qu y 


“(b) regulating the possession, manufacture, use and consumption 
of rotten gur and the possession, manufacture and use of’ ammonium 
chloride; ; : E a uu ] bats 

(2) in clause (f), for the word, brackets and letter “clause (b)” the 
words, brackets and letters “‘clauses (b) and'(bb)" shall be substituted; 

(3): in clause (g), for the.word, brackets and letter “clause (b)" the 
words, brackets ‘and letters “clauses (b) and (bb)” shall be substituted; 


(4) in clause (h), for the word, brackets and letter’ “clause (b)? 

‘the words, brackets and letters, “clauses (b) and (bb)" shall’ be substi: 

tuted; ^ —. ege A EAS d 
. (5) in clause (bI), — : E 


(8). in sub-clause (iii), for the words “denatured. spirituous prepa-' 
ration or hemp" the words “denatured spirituous preparation, hemp, 
rotten gur or ammonium chloride" shall be substituted; ` : 

(b) in sub-clause (v); for the word "intoxicant" the words “intoxi- 
cant, rotten gur or ammoniuin chloride" shall be substituted ; 

(c) in clause. (viii), for the words “‘mhowra’ flowers or molasses” 
the words *mhowra flowérs, molasses, rotten gur or ammonium chlo- 


ride" shall be substituted'; 

(6) in clause (k), for the words, mhowra flowers or molasses"' the. | 
words "*mhowra flowers, molasses, Totten gur or ammonium chloride’? 
shall be substituted; ~- j rq A 

(7) in clause (n), for the words *'intoxicant or hemp'' the words 
*jntoxicant, hemp, rotten gur or ammonium chloride” shall be- substi- 
tuted ; . Ü à ] 

. (8) in clause(o), for the words “intoxicant or hemp''the words, - 
“intoxicant, hemp, rotten gur or ammonium chloride" shall be substi- , 
tuted ; - 
(9) in clause (p), for the words “mhowra flowers or'molasses”. 
the words “mhowra flowers, molasses, rotten gur or ammonium 
chloride" shall be substituted ; i i , 


(10) ‘in clause (r), for the words "samples of molasses" the words 


"samples of molásses, rotten gur or ammonium chloride’’- shall be 
substituted. Za k ` 


18. -Amendment of section 144 of Bom. XXV of 1949.—In the: 
principal Act, in section 144, in sub-section (1 —. hos 
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(1) in clause (a), for the words “‘mhowra flowers or molassés" the 
words '*mhowra flowers, molasses, rotten gur or ammonium chloride” 
shall be substituted; © `. : à ees 
] (2) in clause (b), for the words **mhowra flowers or molasses 
the words **mhowra flowers, rotten gur or ammonium chloride" shall 
be substituted; ERN 

(3) in clause (d), for the. words *mhowra fiowers or molasses” 

-the words “mhowra flowers, molasses, rotten gur or ammoaim chloride" 
shall be substituted. ` , 
` 19. Amendment of section 146B of Bom, XXV of 1949.-—In the 
principal Act, in section 146B, for the words, “mhowra flowers or 
mollasses” the words, '*mhowra fiowers, molasses, rotten gur or am- 
‚monium chloride” shall be substituted 
STATEMENT | 

In the light of certain recommendatisns made by the Study Team 
,on prohibition appointed by the Government.of India to study the 
‘working of the prohibition programme in the country as a whole and 
‘the problems connected with the enforcement of the prohibition and 
‘excise law, it is considered necessary to amend the Bombay Prohibition 
Act 1949 with a view to plugging certain loopholes therein, . 

As the Gujarat Legislative Assembly is not in session, this Ordi- 
nance is promulgated a 
Dated the 26 October, 1977. K. K. VISWANATHAN 

Eus Grovernor of Gujarat. 


y 


THE GUJARAT CO-OPERATIVE SOCIETIES (AMENDMENT) 


ORDINANCE, 1977 
Published in the Gujarat Govt. Gazette, Part IV, No. 39, 
dated November 17, 1977. `. 
GUJARAT ORDINANCE NO. 10 OF 1977 

An ordinance further to amend the Gujarat Co-operative Societies 
Act, 1961. toe t 
', Whereas the Legislative Assembly of the State of Gujarat is not 
in session; 


And whereas the Governor of Gujarat is satisfied that circums- 
_tances exist which render it necessary for him to take immediate action 
tu amend the Gujarat Co-operative Societics Act, 1961 (Guj X of 1962) 
for the purposes hereinafter appearing; 


‘Now, therefore, in exercise of the powers conferred on him by 
.clause (1) of article 213 of the Constitution, the Governor of Gujarat is 
hereby pleased to make and’ promulgate the following Ordinance, 
namely:— : 
- 1. Short title and commencement.~(1) This Ordinance may be 
-called the Gujarat Co-operative Societies ‘(Amendment) Ordinance, 1977. 
(2) It shall come into force at once. 
2. Guj X of 1962 to be temporary amended.—During the period of 
operation of this Ordinance, the” Gujarat Co-operative Societies Act, 
.1962 (Guj X of 1962) (hereinafter referred to as “the principal Act’) 
shall have effect subject to the amendments specified in section 3'and 4. 
, - 3. Amendment of section 68 of Guj. X of 1962. —In principal Act, 
in section 68, for the words and figures “exceeding 9 per cent" the words 
„and figures,*‘exceeding-12 per cent” shall be substituted. 





í 
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4. Insertion of new Chapter XA in Guj. X of 1962.—In the principal 
Act, after Chapter X, the following new Chapter shall be inserted, 
namely:— i 

“CHAPTER XA 
, LIQUIDATION OF INSU .ED CO-OPERATIVE BANKS 

115A. Order for winding up, reconstruction, supersession of co- 
mmittee. etc. of insured ce-operative bank not to be made without sane- 
tion or requisition of Reserve Bank of India.—Notwithstanding anything 
contained in this’ Act, in the case of an insured co-operative bank, — 

(1) an order for winding up or an order sanctioning a scheme of 
compromise or arrangement, or of ‘amalgamation or recónstruction 
(including division or reorganisation).of the bank may be made only 
with the previous sanction in writing of the Reserve Bank of India. 


(2) an order for the winding up of the bank shall be made by the 
Registrar if so required by'the Reserve Bank of India in the circum- 
stances referred to in section 13-D of the Deposit’ Insuarance Corpo- 
ration Act, 1961 (Act 47 of 1961).; í 


(3) If so required by the Reserve Bank of India in the public 
interest or for preventing the affairs of the bank being conducted ina 
manner detrimental to the interests of the depositors or for securing the 
proper management of the bank, an order shall be made by the Registrar 
for supersession of (he committee and the appointment of an adminis- 
trator therefor, for such period or periods, not exceeding five years in 
the aggregate, as may from time to time be specified by the Reserve 
Bank of India, and the administrator so dppointed shall, after the 
expiry of his term of office, continue in office until. the day immediately 
preceding the date of the first meeting of the new committee of such 
bank; : i i s o 


(4) an order for winding up of the bank or an order sanctioning a 
scheme of compromise or arrangement or of amalgamation or recons- 
trüction (including division or reorganisation) or an order for _ the 
supersession of the committee of the bank and the appointment of an 

-administrator therefor made with the previous sanction in writing or on 
the requisition of the Reserve Bank of India shall not be liable to be 
called in.any manner in any court; and: E ' ' 

(5) the liquidator -of such bank or the. transferee bank, as the 
case may be, shall be under an obligation to pay . the Deposit Insurance 
Corporation established under the ' Deposit Insurance Corporation Act, 
1961 (Act 47 of 1961.) in the circumstances, to. the extent and in the 
manner referred to in section 21.of that Act. , 

Explanation.—In this section,— D. - 

(a) the expression “an insured co-operative’ bank" means -a 
society which is an insured bank under the provisions of the Deposit 
Insurance Corporation Act, 1961 (Act 47 of 1961), ur = 

(b) the expression “‘the transferee. bank” *méans such banking 
institution as is referred to as the transferee bank in the Deposit Insu- 
tance Corporation, Act, 1961 (Act 47. of.1961) in -pursuance of the 
provisions contained.in section 18 of that Aot". ^ . . -— 

AP ] . STATEMENT  , Ww 

It is considered -necessary to ‘amend the Gujarat Co-operative 

Societies Act, 1961, so as to enable co-operative societies to pay a divi- 
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dend to its members as a rate not - exceeding 12 per cent instead of ata 
rate not exceeding 9 per Cent as provided in section 68 and to insert a 
new Chapter XA in the Act relating: :to the liquidation of co-operative 
banks insured -under.the provisions of the Deposit Insurance Corpora- 
tion Act, 1961,:so as'to. provide for the previous sanction in writing of 
the Reserve Bank of India- before making an order for winding un of 
such bank and to make it incumbent on the Registrar to make an order 
for winding up such-bank or for’ superseding the commiltee of manage- 
ment of such bank if the Reserve Bank requires .him to do $0. 

32." As'the Gujarat Legislature is not in session and it is considered 
necessary to amend the Act as aforesaid- immediately, this Ordinance is 


promulgated. ha "xe ie BL SS 
be K: K.. VISWANATHAN, 
Dated the 3rd November, 1977. .°..- '* Governor.of Gujarat. 





THE GUJ\RAT AYURVED UNIVERSITY (AMENDMENT) 
MES EEN : ORDINANCE, 1977. i 
.. The following. Ordinance. was.. published in the Gujarat Govt. 
Gazette, Part IV, No. 45, dated November 4, 1977. 
0o 251 8 "GUJARAT ORDINANCE NO. 11 OF 1977.. 
7 Àn* Ordinance furthér to amend the’ Gujarat Ayurded University 
Act; 1965,  - 4. d BO be Cue. $005. Xu 
:  , Whereas the Legislative Assembly of thé State of Gujarat is not in 
session; |. 2-7 - pe E "EE QE 
- . And whereas the Governor of Gujarat is satisfied. that circum- 
stances exist which render, it necessary for him to take immediate action 
to amend the Gujarat Ayurved University Act, 1965 (Guj. 40 of 1965) 
for the purposes-hereinafter appearing:. — . , \. 
Now, therefore, in.exercise . of the powers conferred on him by 
clause (1) of article 213 of the Constitution, ‘the Governor of G jarat 
is .hereby, pleased to make and.promulgate the following Ordinance, 
namely :— DE D : : 
' 1. Short- title and commencement.— (1)' This Ordinance may be 
called the:Gujarat Ayurved University (Amendment) Ordinance, 1977. 


;. (2y It shall-come into force.at once, > nos 


^2. Guj40 of 1965 to be temporarily aménded.—During the period 
of ‘operation of his. Ordinance; the Gujarat Ayurved University Act, 
1965 (Guj. 40 of 1965) (hereinafter referred to as “the principal Act") 
shall: have effect subject to the amendment made therein by section 3.' 

| 3° Amendment ' of section 9f Guj. 40 of 1965.—In the principal 
Act, in section 9,—  ' HAC UE a ee 
'.' (1) for sub-section (1), the following sub-section shall be substitu- 
ted, namely :— — MES eg iN ae eae 

"*(1), The Governor of Gujarat for.the time being shall be the 
Chancellor of the University; — l 

(2) sub-section (2) shall;be deleted. : > , 
; 7.4. Transitory | provision..—On ‘the commencement : of this Ordi- 

nance, the person holding the office of the Chancellor of the Gujarat. 


Ayurved University immediately before , Such commencement shall cease 


to hold that office. o o= . 2. B rus Pia 
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i STATEMENT ; 
The State Government has decided as-a matter of Soley: that’ the 

Governor of Gujarat should.be the Chancellor of the Gujarat Ayurved 

University. As the Gujarat Legislatve Assembly. is- not in session, this 

Ordinance is promulgated to amend. the Gujarat Ayurved University 

Act, 1965, in order to implement this policy decision. . 

Dated the 16th November, Du. ,K. K- VISWANATHAN, 

i5 Governor of Gujarat. 


—— — — 


THE GUJARAT PANCHAYATS (SECOND AMENDMENT) 
ORDINANCE, 1977 

Published in the Gujarat Govt., Gazette, Part IV, No. 50, dated 
December 15; 1977. 


i GUJARAT ORDINANCE NO. 12 OF 1977 
An ordinance further to amend the:Gujarat Panchayats Act, 1961. 
Whereas the Legislative Assembly of the State of Gujarat IS not in 
session; 
And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Gujarat Panchayats Act, 1961 (Guj VI of 1962) for the pur- 


pose hereinafter appearing; ,' i 


Now, therefore, in exercise of the powers . conferred on him by 
clause (1) of article 213 of the Constitution, tte Governor of Gujarat is 
hereby pleased to make and promulgate the following Ordinance, 
namely :— 

1. Short title and commencement.—(1) This Ordinance may bs 
called the Gujarat Panchayats (Second Amendment). Ordinance, 1977. 

Q) X shall.come into force at once. 


2. Gujarat VI of 1962 to be temporarily amended.—During the: 
period of operation of this Ordinance, the Gujarat Panchayats Act, 
1961 (Guj. VI of 1962) (hereinafter referred to as “the principal Act") 
shall have effect subject to the amendment made therein by section 3. 

3. Amendment of section 316 of Guj. VI of 1962.——In the principal 
Act, in section 316,: in. sub-section (1), for clause (ii) appearing under 
the heading ‘ (B) Vice- Chairman" , the following clause shall be substi- 
tuted, namely: — 

."(i) The Minister of. State, dealing with tke Par chayats 
Organisation of the State or if there- is no.such Minister of State, the 
Deputy Minister déaling with such Organisation, or, in the absence of 
both such Ministers, the Parliamentary Secretary dealing. with such 
Organisation : 

Provided that where there is no person holding any of such: cffices, 
the Vice-Chairman shall-be elected by the Courcil from. amongst .its 


members." 
STATEMENT `- 


Section 316 (1) (ii) of the Gujarat: Panchayats Act,- 1961 provides : 


that the:Deputy ‘Minister dealing with Panchayats Organisation shall be 
ex-officio Vice-Chairman -of the. State Council for Panchayats. This 
provision does: not entitle the Minister of State where there is one such 
Minister or the Parliamentary Secretary where there is no Deputy 
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Minister, to be the Vice-Chairman of the Council. It is, therefore, 
considered necessary to substitute this provision by a suitable provision. 

As the Gujarat Legislative Assembly is not in session, this Ordinance 
is promulgated to achieve the aforesaid object. 
Dated the 6th December, 1977. | 
- - K. K. VISWANATHAN, 
, Governor of Gujarat, 
THE BOMBAY LAND REQUISITION (GUJARAT EXTENSION 
- OF DURATION) ORDINANCE, 1977. 

Published in the Gujarat Govt, Gazette, Part IV, No. 52, dated 
gu December 29, 1977 ‘ - 
GUJARAT ORDINANCE NO. 13 OF 1977. ! 

An ordina: ce further to extend the duration of the Bombay Lan 
Requisition Act, 1948, as in force in the State of Gujarat. 

Whereas the Legislative Assembly of the State of Gujarat is not 
in session; l 

And whereas the Governor of Gnjarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
extend the duration of the Bombay Land Requisition Act, 1948, (Bom. 
XXXIII of 1948) as in the State of Gujarat; 

And whereas instructions of the President as required under the 
proviso to clause (1) of article 213 of the Constitution have been 
obtainéd; i S : 

Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat is 
pleased to make and promulgate the following Ordinance, namely:— 

1. Short title and commencement —(1) This Ordinance may be 
called the Bombay Land Requisition (Gujarat Extension of Duration) 
Ordinance, 1977. . 

(2) It shall come into force at once. : 

2. Bom XXXIII of 1948 to be temporarily amended.—During the 
period of operation of this Ordinance, the Bombay Land Requisition 
Act 1948, (Bom. XXXIII of 1948) as in force in the State of Gujarat 
(hereinafter referred to as “the principal Act") shall have effect subject 


to the amendment specified in section 3. 

3. Amendment of section 3 of Bom. XXXIII of 1948.—In the 
principal Act, in section 3, in sub-section (1), for the figures, letters and 
word “31 December 1977’, the figures, letters and word “3ist December 
1979” shall be substituted. 

STATEMENT 


The duration of the Bombay Land Requisition Act, 1948 expires 
on the 31st December, 1977, Although the conditions in respect of 
housing aecommodation- in the State in general have substantially 
improved, there arc areas in the State where conditions exist or arise 
which make it necessary to take recourse to the provisions of this Act. 
It is, therefore, considered necessary to extend the duration of this Act 
for a further.period of two years. As the State Legislature is not in, 
session, this Ordinance is promulgated: 
Dated the 26 December 1977. 


4 


K. K. VISWANATHAN, 
Governor of Gujarat. 
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THE BOMBAY TENANCY AND AGRICULTURAL LANDS 
- (GUJARAT AMENDMENT) ORDINANCE, 1977 
Published i in the Gujarat Govt, Gazette, Part IV, No. 1 dated - 
. January 5, 1978. e" d 


GUJARAT ORDINANCE NO. OF 14. 1977. 
Án ordinance further to amend the Bombay Tenancy and Agri- 
cultural Lands Act, 1948. 
Whereas tbe Legislative Assembly of the srate of Gujarat is not in 
session; 

„And whereas the Governor of Gujarat is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
to amend thé Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. 
LXVII of 1948) for the purposes hereinafter appearing; 


And whereas instructions of the President under the proviso to 
claus: (1) of article 213 of the Constitution have been obtained; 

Now, therefore, in exercise of the powers conferred on him by 
clavse (1) of article 213 of the Constitution, the Governor of Gujarat is 
hereby pleased to make and promulgate .the zollowing Ordinance; 
namely:— `. "EE" 


1. Short title and canimencenioid —(1) This Ordinance may be called 
the Bombay Tenancy and . Agricultural Lands (anaras Amendment) 
Ordinance, 1977; 

.(2) It shall come into force at once. ; 

2. Bom. LXVII of 1948 to be temporarily PTEE the 
period of operation of this Ordinance, the Bombay Tenancy and 
Agricultural Lands Act, 1948, (Bom. LXVII of 1948), (hereinafter 
referred to as “the -principal Act") shall have effect subject to the: 
amenomenps specified.in sections 3, 4 and 5. 


-3; Amendment of section 32M of Bom. LXVII of 1948. —In section 
30M: of the principal Act, in sub-section (5), for the words and figures 
**before the end of December, 1977" the words and figures “before the 
end of December, 1978” shall be substituted. 
t4 Amendment of section 32PP of Bom. LXVII of 1948.—In section 
32PP of the principal Act, in sub-section (IC) and (ID), for the words 
aid figures ‘‘before the end of December, 1977" the words and figures 
“before the end of December. 1978” shall be substituted:~ : 
2.5, Am:?ridment of section 32PPP of Bom. LXVII of 1948.—In 
section 32PPP of the principal Act, in sub-section (1), in clause (ii), for 
the words and figures **before the end: of December,: 1977" the words 
and figures '*before the end of December, 1978" shall be substituted. 


STATEMENT 


The periods specified in sections 32M, 32PP and 32PPP of the 
Bombay Tenancy and Agricultural Lands Act, 1948, for payment ofi 
purchase price by tenants and for making an application by a tenant to: 
the Agricultural Lands Tribunal for a declaration. that the purchase of 
land has not become ineffective, were last extended up to, the end. of 

“December, 1977 by the Bombay, Tenancy and> Agricultural - Lands , 
(Gujdrat Amendment) Act, 1977 (Guj Act no. 3 of 1977). As a consider- . 
able number of tenants has still not been able- to avail of the benefit 
of such extended period, for one or the other reason, it'is considered 
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necessary to. extend the aforesaid periods further upto the end of 
December, 1978.. - . : 

2. As the Gujarat Legislative Assembly is not in session, this 
Ordinance is promulgated to achieve the aforesaid object. 


Dated the 28th Deceinber, 1977, 


K. K. VISWANATHAN, 
: i , Governor of Gujarat. 
THE BOMBAY INAMS (KUTCH AREA) ABOLITION 
(GUJARAT SECOND AMENDMENT) ORDINANCE, 1977 
Published in the Gujarat Govt. Gazette Part IV, No. 1, 
‘ dated January 5, 1978 
GUJARAT ORDINANCE NO. 15 OF 1977 
An Ordinance further to amend the Bombay Inams (Kutch Area) 
Abolition Act, 1958, 


. Whereas the Legislative. Assembly of the State of Gujarat is not in 
session ; 

Avd Whereas the Governor of "Gujarat is satisfied that circumst- 
ances exist which render it necessary for him to take immediate action 
to amend the Bombay Inams (Kutch Área) Abolition Act, 1958 (Bom. 
XCVIII of 1958) for the purposes hereinafter appearing ; 

„And whereas instructions of the Pr:sident under the proviso to 
Clause (1) of article 213 of the Constitution have been obtained ; 

Now, therefore, in exercise of the powers conferred on him by 
, clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely :— . j 


1. Short title and commencement .—(1) This Ordinance may be 
‘called. the Bombay Inams (Kutch Area) Abolition (Gujarat Second 
Amendment) Ordinance, 1977. f ' 
(2) It shall come into force at once, 
| 2. Bom, XCVIL of 1958 to be temporarily amended. —During the 
eriod of operation of this Ordinance, the Bombay Inams (Kutch 
Area) Abolition Act, 1958 (Bom. XCVIII. of 1958) (hereinafter referred 
to as “the principal Act") shall have effect subject to the amendments 
specified in sections 3 and 4. j 
3. Amendment of ‘section 6 of Bom. XCVIII of 1958.—In the 
Ptincipal Act, in section 6, in sub-section (1B), for the words and 
figures “before the end of December, 1977" the words and figures 
"before-the end of December, 1978” shall be substituted. : 
4. Amendment of section 7 of Bom. XCVIII of 1958.—In section 
7 of the principal Act— - | f ` 


G) in sub-section (5) for the words and figures: “before the end of 
December, 197,” the words and figures "before the end of December, 
1978” shall be substituted; E 

y (i) in sub-section (5A), in clause (i), for’ the words and figures 

“before the end of December, 1977" the words and figures “before the 
end of December, 1978” shall be substituted. 
oos g STATEMENT T. 

The period specified in section 6 of the Bombay Inams (Kutch 
Area) Abolition Act, 1958, for payment of occupancy price by certain 
holders of inam lands and the periods specified in sub-sections (5) and 
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(SA) of section 7 of the said Act for recovery, as arrears of land 
revenue, of the amount of occupancy price and the cost of improvement 
payable by a person to Government or to an inamdar under sub- 
section (3) of the said. section 7 were last extended upto the end of 
December, 1977 -by the ‘Bombay Inams (Kutch Area) .Abolition 
(Gujarat Amendment) Act, 1977 (Guj; No. 11 of 1977). As a large 
number of holders has not yet availed of the benefit of the extended 
pericd for payment of occupancy price, it is considered necessary to , 
extend the aforesaid period upto the end of December, 1978. 

2. As the Gujarat Legislative Assembly is notin session, this 
Ordinance is promulgated to achieve the aforesaid object.: 


`K. K. VISWANATHAN, 
Dated the 28th December, 1977. Governor of Gujarat. 


Published in the Gujrat Govt Gazette. Part IV, No. 34, 
dated October 6, 1977. 
THE DHRANGADHRA MUNICIPALITY (IMPOSITION 
OF TAXES) (VALIDATION) ORDINANCE, 1977. _ 
GUJARAT ORDINANCE NO. 7 OF 1977 ‘ 
An Ordinance to provide for the validation of taxes imposed by 
the Dhrangadhra Municipality till 30th April, 1965. 
i Whereas the Legislative Assembly of the State of Gujrat is not in 
session : *. 

.. And. whereas the Governor af Gujarat i is satisfied that circumstan- 
c&$-exist which render it necessary for him to take- immediate action to 
provide | for the validation of taxes imposed by the Dirangadbea Muni- 
cipality till 30th April, 1965 ; 


. Now, Therefore, in exercise of the powers - conferred: on him by 
-$ “clause (1) of; article 213 of- the Constitution, the Governor of Gujarat 


is hereby pléased to make and promulgate the following Ordinance, 
namely :— 


1. Short title and commencement.—(1) This Ordinance may be ` ` 


called the Dhrangadhra Municipality (Imposition ‘of Taxes) (Validation) 
Ordinance. :1977. 


(2) It shall come into force at once. : 
Ger ds Definitions. —In this Ordinance, unless the.context otherwise 
;requirés— 

^ (a) “Municipality” means the Dhrangadhra Municipality as cons- 
‘tituted or deemed to be constituted-under the relevant municipal law : 

(b) "relevant municipal law’ means,— 
| (i) im relation to the period before the commencement of. the 
Gujrat, Municipalities Act, 1963 (Guj. 34 of 1964) the Bombay District 
Municipal Act, 1901 (Bom. III-of 1901) as adapted und applied to the 
Saurashtra are of the State of Gujarat ; 

(ii) in relation to the period after the commencement of the 
Gujarat Municipalities Act, 1963, the Gujarat Municipalities Act, 1963 
(Guj. 34 of "1964 . 

(c) “specified period” means the period from Ist July, 1949 to 
32th April, 1965 ; 

(d) “tax” includes octroi. " i Ou 
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3. Validatian of imposition and collection of tax by Dhrangadhrc 
Munitipality during specified period.—Notwithstanding anything con- 
tained in any judgement, decree or order of a Court or any other 
authority or in any instrument having force by virtue of or under 
any law for the time being in force, no tax imposed and collected by 
the Municipality at any time during the specified “period under the rele- 
vant municipal law or under or in pursuance of the rules or bye-laws 
made, or purported to have been made, under such law shall be deemed 
to be, or shall be deemed ever to have been, invalidly imposed and 
collected on the ground, — 


(i) that the procedure prescribed by or under law for the imposi- 
tion or collection of tax was not valid ; or 

(ii) that the relevant resolution of the municipality either for fix- 
Ing the rate of tax or for altering such rate was not made in accordance 
with the requirement of law; or 


(iii) that the rules or bye-laws under which such tax was imposed 
and collected. or purported to have been imposed or collected, were not 
made under the relevant municipal law ; or 


(iv) that such rules or bye-laws were made without following the 
procedure required to be followed under Jaw for the making for such 


rules or bye-laws or without complying ‘with any other requirement of 
law ; or 


(v) that the sanction of the State Government, Collector or any 
other’ appropriate authcrity required for the imposition of the tax for 
the fixation or alteration cf the rate thereof or for the making of rules 
or bye-Jaws referred to above was not obtained ; or 

(vi) that the procedure followed for actual recovery of tax was 
not authorised by or under the relevant municipal Jaw or the rules or 
bye-laws made thereunder ; 


and the imposition and collection of the tax imposed during the 
specified period and collected at any time during or afier such period 
or the rates at which it was imposed and collected shall not be called 
in question in any Court or before any authority solely on the ground 
that the Municipality was not authorised to impo: e and collect such tax 
on account of. any of the grounds specified in clauses (i) to (vi) ; and 
accordingly any tax imposed during the specified period which may not 
have been collected or recovered before the cammencement of this 
Ordinance shall be liable to be collected or recovered by the mun cipality 
in accordance with the relevant municipal law and the rules or bye- 


laws made thereunder, at any time after the commencement of this 
Ordinance. 


STATEMENT .- 


The levy of octroi imposed by the Dhrangadhra Municipality 
during the period frcm the Ist July, 1949 to 30th April, 1965 was dec- 
Jared as illegal in the judgement of the Supreme Court reported in 
A. I. R. 1973 S. C. 1041 and certain other judgments on the ground 
that certain formalities, procedural or otherwise, were not complied 
with by the said Municipality for tke purpose of such levy. Jt is consi- 
dered necessary to validate the imposition and collection of octroi and 
other taxes by the Dhrangadhra Municipality during the aforesaid 
period. i 
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As the Gujarat Legistative Assemby is not in session, this ` Ordi- 
-nance is: promulgated. 
à K, K. VISWANATHAN, 
Dated the 23rd December, 1977. `>: Governor of Gujarat...’ 
THE GUJARAT EDUCATION CESS (VALIDATION) 
ORDINANCE, 1977 i 
Published in the Gujarat Govt. Gazette, Part IV; No. 37, dated 
November 17, 1977 


GUJARAT ORDINANCE NO. 9 OF 1977 
An ordinance to validate the collection of tax under section 15 and 
the recovery of penalty under section 16 of the ‘Gujarat Education 
' Cess Act, 1962, in certain cases, : 
Whereas the Legislative Assembly of the State of Gujarati is not 
' jn session: 


And whereas the hend of Gujarat is satisfied' that circumstances 
“exist which render it necessary for him to take immediate action' to 
validate the collection of tax under section 15 and the recovery of 
penalty under section 16 of Gujarat Education Cess Act, 1962 (Guj. 
XXXV of 1962), made by the Collector in an urban area, where a 
local authority was not for the time being levying property tax; 


Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution. the Governor of Gujarat is 
hereby pleased to JAM and promulgate the following Ordinance, 
namely:— 


1. Short title and commencement. —(1) This Ordinance may be 
called the Gujarat Education Cess (Validation) Ordinance, 1977. i 

(2) It shall come into force at once. 

2. Definition.—1n this Ordinance, unless the context otherwise 
requires, — 

(1) “the Act" means the Gujarat Education Cess Act,-1962 (Guj. 
XXXV of 1962) 

(2y “section” means a section of the Act; 

(3) words and expressions used but not defined in this Ordinanes 

` shall have the meanings assigned to them in the Act. 


3. Validation of collection of tax and penalty under the Act in 
certain cases. — (1) Notwithstanding anything contained ia any judge- 
ment, decree or order of any court, the collection of any tax under 
section 15 and the recovery of any penalty under séction 16 made 
before the commencement of this Ordinance, by the Collector in any 
urban area, in pursuance of a direction issued to him by the State 
Government under the proviso to clause (b) of sub-section’ (1) of 
section 15, shall. for all purposes..be-deemed to be, and to have always 
been, validly made by the Collector. as if, at all material times when 
such collection or recovery was made, clause, (b) of sub-section (2) of 
section 15 had provided that where a direction under the proviso to 
clause (b) of sub-section (1) of section.15 has been issued, the collection 
of the tax (including any penalty) shall be made in such, manner as the 
Collector may, having regard, as far as possible, to the provisions 
relating to the assessment and collection of property tax in the relevant 
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local authority law, consider reasonably proper and appropriate in the 


circumstances of the case; and accordingly — 


(a) the validity of the collection of such tax (including any 
penalty) or of any proceedings or action taken or thing done, or pur- 
ported to have been taken or done, for the purpose of such collection, 
before the commencement of this" Ordinance, shall not be called in 
question merely on the ground— `` 

(i) that no valid or effective rules were made or prescribed for the 
purpose of collection of such tax, or i 
` (i) thatthe Collector ` had ‘collected fhe tax or penalty in such 
manner as he deemed reasonably proper or appropriate, or in accor- 
dance with the provisions of, or the principles underlying the provisions 
of, the relevant local authority law relating to the assessment or 
collection of property tax; - 


(b) no suit or other proceeding shall be maintained or continued 
in any court against the State Government or any officer or authority 
whatsoever for the refund of tax or penalty the collection or recovery 
of which is validated by this Ordinance; arid 

., . (c no court shall enforce any decree or order directing the refund 
of any such tax or penalty. 

(2) For the removal of doubts, it is hereby declared that nothing 
contained in sub-section (1) shall be construed as preventing any 
person from.claiming the refund of any amount paid by him in excess 
of the amount due from him as tax on lands or buildings under section 
15 or as penalty under seetion 16. 


STATEMENT 
Jn several cases, the Gujarat High Court has held as invalid the 
collection of tax on lands and buildings under section 15 (2) (b) of the 
Gujarat Education Cess Act. 1962, by the Collector in certain urban 
areas where the local authority did not impose property tax, on the 
‘ground that rule 3 of the Gujarat Education Cess Rules, 1962 pres- 
cribing the manner of collection of such tax could not be invoked as 
no rules were made by the concerned local authority for the purpose of 
„assessment „and collection of prorerty tax in such areas. Tt is there- 
.fore considered necessary to validate the collection of such tax. 
(2 As the Gujarat Legislative Assembly is not in session, the 
` Ordinance is promulgated to achieve the aforesaid object. : 
Dated the 3rd November, 1977.. K. K, VISWANATHAN, 
i Governor of Gujarat 


z 
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"THE GUJARAT AFFILIATED COLLEGES SERVICES TRIBUNAL 
IUIS LES ORDINANCE, 1977 
Published in the Gujarat Govt. Gazette, Part IV, No. 33, 
, ` dated October 6, 1977 . . 
i "GUJARAT ORDINANCE NO..6 OF 1977 


An Ordinance to provide for the constitution of a Tribunal for the 
purpose of, redressing'the grievances of thé members of the teaching, 
‘other academic and non-teaching staff of affiliated colleges in the 
-State of Gujarat in cases of their dismissal, removal or reduction in 
rank and to provide for matters connected therewith;' ` E 
Whereas the Gujarat Legislative Assembly is not in session ; 
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And whereas it is considered necessary to take immediate action 
to provide for the constitution of a Tribunal for the purpose of 
redressing the grievances of the members of the teaching, other academic 
and non-teaching staff of affiliated colleges in the State of Gujarat, 
in cases of their dismissal, removal or reduction in rank and to provid 
for matters connected therewith ; 3 
Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely :— : MES 
1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Gujarat Affiliated Colleges Services Tribural 
Ordinance, 1977. i 
(2) It extends to the whole of the State of Gujarat. 
(3) It shall come into force at once. 
2. Definitions. —In this ‘Ordinance, unless the context otherwise 
requires,— . 
(a) "affiliated college'' means a college affiliated to a University 
under any relevant University Act ; 
(b) ‘college servant" means any member of the teaching, other 
academic and non-teaching staff of an affiliated colleges, whether 
confirmed or not in the service of such college ; M 
(c) “notified order" means an order published in the Official 
Gazette ; 
(d) "prescribed" means prescribed by rules made under section 
18 ; i 
(e) “relevant University Act" means the Gujarat University Act, 
1949, (Bom. 50 of 1949) the ‘Sardar Patel University Act, 1955, 
(Bom. 40 of 1955.) the South Gujarat University Act, 1965 (Guj. 38 of 
1965.) or the Saurashtra University Act, 1975, (Guj. 39 of 1965.) ` 

, (f): "Tribunal" means the Gujarat Affiliated College Services 
Tribunal constituted under section 3 ; f 

' (g) University” means a University constituted under any 

relevant University Act. 


3. Constitntion of Affiliated Colleges Services Tribunal..—For the 
"purpose of redressing the grievances of college servants arising out of 
orders or decisions for their dismissal or removal from service or 
- reduction in rank, the State. Government shall, by a notified order, 
constitute a Tribunal to be called the Gujarat Affiliated Colleges 
Services Tribunal and appoint a District Judge or a person who has 
been or is qualified to be a judge of a High Court or a District Judge as 
such Tribunal. ' P ; 

Explanation.—In this section, the expression “District Judgė” 
shall have the meaning assigned to that expression in article -236 of 
the Constitution. s . 

4. Headquarters of Tribinal.—(l)TYhe headquarters of the Tri- 
bunal shall be at such.place as the State Government may, by notified 
order, determine. 

(2) Notwithstanding anything contained in sub-section (1), the 

—Tribunal may sit at such-other place or places other than the place of 
its headquarters as the Tribunal may, with- the approval of the State 
Government, appoint, 
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5. Term of office and other conditions of service of lribunal.—The 
term for which the person constituting the Tribunal shall hold office 
‘and his other conditions of service shall be such às may be prescribed. 

6. Jurisdiction of Tribunal.—The Tribunal ‘shall have jurisdiction 
to entertain, hear and decide appeals filed by college servants under 
section 7, against orders or decisions relating to their dismissal, 
removal or reduction in rank, and shall have power to confirm, annul, 
reverse or modify any such order or decision. 


7. Appeal by college servants. —(1) Notwithstanding anything 
contained in the relevant University Act or any Statute, Ordinance or 
Regulation made thereunder any college servant aggrieved by an 
order or decision of any officer or authority inflicting on him tbe 
penalty of dismissal or removal from 'service or of reduction in rank 
may, subject to the provisions of sub-section (2). within a period of 
ninety dass from the date of communication to him of such order or 
decision, appea) to the Tribunal against such order or decision : 


Provided that an appeal agaiust any such order or decision passed 
at any time within ninety days before the date on which the Tribunal 
is constituted under section 3 may be filed within the period of ninety 
-days as aforesaid or within a period of one month from such date, 
whichever period expires later. 


' (2) An appeal under sub-section (1) may be made to the 
Tribunal one any one or more of the following grounds, namely :— 


(i) that the order or decision against which the appeal is made 
. (hereinafter reférred to as “the impugned order") is passed by an 
officer or authority who, or as the case may be, which, -was not com- 
petent to pass, such order or decision; ` 


(ii) that the impugned order was passed in contravention of the 
provisions of any law; ~ ` 

(iii) that the impugned order was passed in contravention of the 
rules or regularions of the college governing his conditions of service ; 


(iv) that the impugned order was breach of any of the terms and 
conditions of a contract under which he was appointed as a college 
servant ; 

(v) thatthe impugned order was passed without giving him a 
reasonable opportunity of being heard in respect of the charge for 
which the penalty in question was inflicted on him, or in violation of 
any other rules of natural justice ; 


(vi) that the penalty inflicted on him is not commensurate with 
the seriousness of the charges established against him ; . 

(vii) that there has been a grave miscarriage of justice as a result 
of the impugned order being inconsistent with the material on record 
or of some error patent on the face of the record for any other sufficient 
‘reason which or calls for the intervention of Tribunal in the interest of 
justice ; i . 

(viii) such other grounds as may be prescribed. 

(3) No such appeal shall be decided by the Tribunal without 
bearing the officer or the authority against whose order or decision the 
appealis filed or without giving to such. officer or authority an 
opportunity of placing his, or, as the case may be, its, views in 
writing before the Tribunal. 
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. 8. Power of Tribunal to to make regulations.—The Tribunal 
may, with the previous sanction of the State Government, make 
regulations consistent with the provisions of this Ordinauce and the 
rules made thereunder, for regulating its procedure, including the 
award of costs by the Tribunal and the right of audience before the 
Tribunal, and for the purpose of effective discharge of its functions and 
disposal of its business. ' 


9. Tribunal to have powers of Court.—(l) For the purpose of 
exercising its jurisdiction under this Ordinance, the Tribunal shall 
have the same powers as are vested ina Civil Court under the Code 
of Civil Procedure, 1908 (V of 1908) in respect of the following 
matters, namely :— z 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 


(b) requiring the discovery and production of document ; 

(c) issuing commissions for the examination of witnesses ; 

(d) any other matter which may be prescribed. 

(2) The Tribunal shall be deemed to be a court for the purpose of 
section 5 of the Limitation Act, 1963 (36 of 1963.) 


10. Proceedings before Tribunal to be judicial proceedings.— 
All proceedings before the Tribunal shall be deemed to be judicial 
proceedings within the meaning of sections 193, 219 and 228 of the 
Indian Penal Code. (XLV of 1860.) 


11. Finality of decision of Tribunal.-Every decision of the Tribunal 
passed under this Ordinance shall be final and shall not be called in 
question before any Civil Court or any other authority. 

12. Bar to appearance of legal practitioners.—No legal practitioner 
shall be allowed to appear in any proceedings before the Tribunal 
except with the permission of the Tribunal. 

13. Court fees.—Notwithstanding anything contained in the 
Bombay Court fees Act, 1959, (Bom. XXXVI of 1959.) a court fee of 
such amount as may be prescribed shall be levied on an appeal made 
to the Tribunal under this Ordinance, 

14. Bar of jurisdiction of Civil court.—WNo civil court shall have 
jurisdiction to the settle, decide or deal with any question which is 
by or under this Ordinance required to be settled, decided or dealt wit 
by the Tribunal. 

15. Execution of Tribunal's Order.—(1) Every order passed by 
the Tribunal shall, subject to any direction given by the Tribunal in 
süch order as regards the period within which it shall be complied- with 
and given effe:t to, be complied with and given effect to by the parties 
concerned within a period of sixty days from the date on which it is 

assed. 

(2) If any person commits default in complying with the 
provisions of sub-section (1), he shall be liable in respect of each day 
on which such default continues to pay a penalty of rupees fifty to be 
recovered from him as an arrear of land revenue. 

(3) The penalty under sub-section (2) may be inflicted by the 
Tribunal, on an application made to it by a person aggrieved by non- 
compliance with the order passed by the Tribunal. . 


1 
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Explanation.—For the purpose of sub-section (2), ‘“person’’, in 
relation to an affiliated college, means any person or body of persons 
in charge of the control and management of the college, whether as 
owner or otherwise. 


16. Exemption.—Nothing in this Ordinance shall apply to— 

(1) the servants of a college owned or maintained by the 
Government, - 

(2) the servants of any affiliated college which is established and 
administered by a minority, whether based on religion on language. 

(3) college servants who are appointed for a temporary period 
only. 
17. Ordinance not to affect certain pending proceedings,—Nothing 
in this Ordinance shal! be held to affect— 


(a) any suit or other legal proceeding relating to any claim or 
question arising out of any order or decision for dismissing or removing 
a college servant from service y: reducing him in rank, which may be 
pending in any Civil Court or before any other authority on the date 
of the coming into force of this Ordinance ; 


(b) any reference of dispute relating to any matter connected with 
the dismissal or removal ofa college servant from service or of his 
reduction in rank, which may be pending before the Tribunal of Arbi- 
tration censtituted under section 52-A of the Gujarat University Act, 
1949 (Bom. 50 of 1949.) on the date of the coming into force of this 
Ordinance, i 

and such suit, legal proceeding or reference shall be continued 
as if this Ordinance had not been promulgated. 


18. Power of Government to make rules—(1) The State Govern- 
ment may by notification in the Official Gazette, make rules for carrying 
out the purposes of the Ordinance. 


(2) Without prejudice to the generality of the foregoing power, 
such rules may be made for all or any of the following matters, 
namely :— 


(a) the term for which the person constituting the Tribunal shall 
hold office and his other conditions of service ; 


(P) other grounds on which an appeal may be filed to the 
Tribunal under clause (viii) of sub-section (2) of section 7 ; 

(c) matters to be prescribed under clause (d) of sub-section (1) 
of section 9 ; 


(d) the amount of court-fee to be levied on an appeal made to 
the Tribunal, under section 13 ; 

(e) any other matter which is to be, or may be, prescribed by 
rules. 


19. Amendment of Gujarat University Act.—The Gujarat Uni- 
versity Act, 1949, (Bom. 50 of 1950.) shall stand amended to the 
extent and in the manner set forth in column 2 of the Schedule annexed 
‘to this Ordinance, with effect on and from the date on which the 
‘Tribunal is constituted under section 3. 


THE SCHEDULE 
(See section 19) 


N 
28 BOMBAY PROVINCIAL MUNICIPAL CORPORATION [1978 
vs (GUJARAT AMENDMENT) ACT, 1977. 


Title of the Act- Extent and manner of amendment 
1- 2 


ne 

The Gujarat University (1) In section SIA, in sub-section (1), clause 

Act, 1949 (Both. 50 of (b) shall be deleted. 

1949. (2) In section 52A, to sub-section (1), the 
following proviso shall be added, naniely :— 
“Provided that no such reference shall be 
made for the redress of any grievance or 
injury in respect. of which remedy by way 
of appeal 1s provided for in' the Gujarat 
Affiliated Colleges Services Tribunal 
Ordinance, 1977.'(Guj. Ord. 6 of 1977)”. 


STATEMENT 


It is considered necessary to set up an independent Tribunal for 
the-purpose of redressing the grievances of teachers and other members 
of the staff of affiliated colleges, arising out of orders for their dismissal 
or removal from service or reduction in rank, in order to meet with 
persistent demands that are being made for affording statutory pro- 
tection in this behalf to such staff. 


. As the Gujarat Legislative Assembly is not in session, this Ordi- 
nance is promulgated. 





K. K. VISWANATHAN, : 
Dated the 23rd September, 1977 Governor of Gujarat. 


. THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
(GUJARAT AMENDMENT) ACT, 1977. 


The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 18th January, 1978, was published in the 
- Gujarat Govt. Gazette, Part IV, No. 5 dated February 2, 1978. , 


GUJARAT ACT NO. 1 OF 1978 
An Act further to amend the Bombay Provincial Municipal Cor- 
porations Act, 1949. ' ' 


It is bereby enacted in the Twenty-eighth Year of the Republic of 
‘India as follows :— , : 

1. Short title.—This Act may be called the Bombay Provincial 
Municipal Corporations (Gujarat Ameudment) Act, 1977. 


2. Amendment of section 8 of Bom. LIX of 1949.—1In the Bombay 
Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949) 
referred to as “the principal Act"), in section 8, in sub-section (1), in 
clause (b), for the figures and word “21 'years'', the figures and word 
«18 years” shall be substituted. 


3. Amendment of section 132 of Bom. LIX of 1949.—In the princi- 
pal Act, in section 132, in sub-section (1), for the words “The general 
tax shall be levied in respect of all buildings and lands in the City 
except” the words “The general tax shall be levied in respect of all 
buildings and lands in the City che’ rateable value of which cxcecds 
three hundred rupees except" shall be substituted. 
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4. Transitory provision. —Notwithstanding anything contained in 
clause (b) of sub-section (1) of section 8 of the Principal Act as amen- 
ded by this Act, — ] 


(a) no person who has not attained the age of 21 years on the 
qualifying date shall be entitled to be enrolled as a voter in any 
municipal election roll or supplementary election roll referred to in rule 


4 of the Election Rules in Chapter I of Schedule A to the principal Act, 


prepared or to be prepared for the purpose of any election that may 
be held during the specified period. 


(b) the municipal election roll in operation in a City on the date 
of the commencement of this Act (hereinafter referred to as “the exist- 
ing municipal election roll’’) shall, notwithstanding that it has become 
inconsistent with section 8 of the principal Act as amended by this Act, 
continue to be in operation during the specified period subject to the 
provisions of the principal Act, as if this Act had not been enacted. 

Explanation.—For the purpose of this section— 

(1) "qualifying date’’ means the first day of January of the year 
for which the municipal election roll or as the case may be, the supple- 
mentary election roll, referred to in clause (a) is to be, or being, pre- 
pared : ( ^ 
(i) “specified period” means the period beginning with the first 
day of January of the year in which the Bombay Provincial Municipal 
Corporations (Gujarat Amendment) Ordinance, 1977 (Guj. Ord. No. 
5 of 1977) had come into force and ending on the day on which the 
new municipal election roll replacing the existing municipal flection 
roll comes into operation. E 


S. Repealand savings.—(1) The Bombay Provincial Municipal 
Corporations (Gujarat Amendment) Ordinance, 1977 (Guj. Ord. No. 5 
of 1977) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken under the Principal as amended 
by this Act as if this Act had come into force on the date on which the 
said Ordinance had come into force. 


THE GUJARAT PANCHAYATS (AMENDMENT) ACT, 1978 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on 18th January, 1978 was published in the 
Gujarat Govt. Gazette, Part IV, No. 5 dated February 2, 1978. 

GUJARAT ACT NO. 2 OF 1978. 

An Act further to amend the Gujarat Panchayats Act, 1961. 

It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Gujarat Panchayats 
(Amendment) Act, 1978. i 7 

2. Amendment, of section 316 of Guj. VI of 1962.—In the Gujarat 
Panchayats Act, 1961 (Guj. VI of 1962.), in section 316, in sub-section 
(1), for clause (ii) appearing under the heading *(B) Vice-Chairman”, 
the following clause shall be substituted, namely :— 

"(ijj The Minister of State dealing with thc Panchavatg Organis- 
ation of the State or if there is no such. Minister of State, the Deputy 


N 
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Minister dealing with sueh Organisation, or in the absence of both 
such Ministers, the Parliamentary Secretary dealing with such. 
Organisation : 

Provided that where there is no person holding any of such offices, 
the Vice-Chairman shall be elected by the Council from amongst its 
members ;". 

3. Repeal and savings .—(1) The Gujarat Panchayats (Second 
Amendment) Ordinance, 1977 (Guj. Ord No. 12 of 1977.) is hereby, 
repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the. Gujarat Panchayats Act, 1961 (Guj. VI of 1962.) as 
amended by the said Ordinance shall be deemed to have been done or 
taken under the said Act as amended by this Act, as if this Act had 
come into force on the date on which the said Ordinance had come 
into force. ' 


THE GUJARAT FDUCATION CESS (VALIDATION) ACT, 1977 

, The following Act of the Gujarat Legislature having been 
assented to by the Governof on the 19th January, 1978 was published 
in the Gujarat Govt. Gazette, Part IV, No. 5 dated February 2, _ 
1978. "D 
j GUJARAT ACT NO. 3 OF 1978 Y 


An Act to validate the collection of tax under section 15, and. the. 
recovery of penalty under section 16, of the Gujarat Education Cess 
Act, 1962 in certain cases. 

It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— DP 

1. Short title, — This Act may be called the Gujarat Education Cess 
(Validation) Act, 1977. 


2. Definitions.—1n this Act, unless the context otherwise requires,— 
E (1) "Education Cess Act'" means the Gujarat Education Cess 
Act, 1962 (Guj. XXXV of 1962). 


(2) "scction" means a section of the Education Cess Act ; 

(3) words and expressions used but not defined in this Act shall 
bave the meanings assigned to them in the Education Cess Act. 

3. Validation of collection of tax and penalty under the Education 
Cess Act in certain cases —(1)Notwithstanding anything contained in any 
judgment, decree or order of any court, the collection of any tax under 
section [5 and the recovery of any penalty under section 16 made’ 
before the commencement of thts Act, by the Collector in any urban 
area, in pursuance of a direciion issued to him by the State Govern- 
ment under the proviso to clause (b) of sub-section (1) of section 15, 
shall, for all purposes, be deemed to be, and to have always been, validly 
made by the Collector as if, at all material times when such collection or. 
recovery was made, clause (b) of sub-section (2) of section 15 had: 
provided that wh re a direction under the proviso to clause (b) of 
sub-section (1) of section 15 has been issued, the collection ef the 
tax {including any penalty) shall be made in such manner as the 
Collector may, having regard. às far as posssible, to the provisions : 
relating to the assessment and collection of property tax in the relevant 
local authority law; consider reasonably proper and appropriate in 
the circumstances of the case ; and accordingly— 
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(a) the validity of the collection of such tax (including any 

` penalty) or of any proczeding or action taken or thing done, or purpor - 

ted to have been taken or done, for the purpose of such collection, 

before the commencement of this Act, shall not becalled in question 
merely on the ground— 


() that so valid or effective rules were made or prescribed for the 
purpose of collection of such tax, or 


Gi) thatthe Collector had collected the tax or penalty in such 
manner as he deemed reasonably proper or appropriate, or in 
accordance with the provisions of, or the principles underlying the 
provisions of, the relevant local authority law relating to the assessment 
or collection of property tax ; 


(b) nosuit or other proceeding shall be maintained or continued 
in any court against the State Government or any officer or authority 
whatsoever for the refund of tax or penalty the collection or recovery 
of which is validated by this Act ;.and 


(c) no court shall enforce any decree or order directing the refund 
of any such tax or penalty. 


(2) For the removal of doubts, it is, hereby declared that nothing 
contained in sub-section (1) shall be construed as preventing any person 
from claiming the refund of any amount paid by him in excess of the 
amount due from him as tax on lands or buildings under section 15 or 
as penalty under section 16. j 


4. Repeal.—The Gujarat Education Cess (Validation) Ordinance, 
1977 (Guj. Ord. No. 9 of 1977) is hereby repealed and the provisions 
of Section 7 of the Bombay General Clauses Act, 1904 (Bom. I of 
1904) shall apply to such repeal as if that Ordinance were an enact- 
ment. 


— ———— 


THE GUJARAT ANCIENT MONUMENTS AND ARCHAEOLOGICAL 
SITES AND REMAINS (AMENDMENT) ACT, 1977 


The following Act of the Gujarat „Legislature having been assented 
to by the Governor on the 19th January, 1978 was published in the 
Gujarat Govt. Gazette, Part IV, No. 5 dated February, 2, 1978. 


GUJARAT ACT NO. 4 OF 1978 

An Act to amend the Gujarat Ancient Monuments and Archaeolo- 
pical Sites and Remains-Act, 1965. 

It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Gujarat Ancient 
Monuments and Archaeological Sites and Remains (Amendment) 
Act, 1977, 

2. Insertion of new section I6A in Guj. XXV of 1965.—In the 
Gujarat Ancient Menuments and Archaeological Sites and Remains 
Act, 1965 (Guj. XXV of 1965) after section 16, the following new 
section shall be inserted, namely :— 


"16A. Power of State Government to transfer protected monu- 
ments of locel importance to local authorities.—(Y) If in respect of any 
protected monument of which the State Government is the sole owner, 
the State Government is of opinion that itis of local importance only 


32 . GUJARAT ANCIENT MONUMENTS AND ARCHALOGICAL SITES ^ [ 1978 - 
AND REMAINS ‘AMENDMENT ACT, 1977 





and that the ownership thereof may be transferred, without detriment 
to public interest, to the local authority within whose territorial 

jurisdiction it is situated, the Government may, by an order publish in 
the Official Gazette, transfer the ownership of such monument to^ such 
local authority with the consent of that authority, subject to such 
terms and conditions as may be specified in such order. 


(2) The local authority to’ which a protected monument is 
transferred under sub-section (1) shall maintain such monument. 


(3) If the State Government is satisfied that a protected monu- 
ment, the ownership of which is transferred to a local authority under 
sub-section (1), is not being properly maintained by the local authority 
or that the local authority bay committed breach of any of the terms 
and conditions specified in the order made under sub-section (1) or 
that jt is otherwise necessary to do so in public interest, it shall be 
lawful for the State Government to ‘resume the ownership- of such 


protected. monument. - 


(4) Notwithstanding the transfer of ownerships of any protected 
Monument to a local authority, the State Government may, from time 
to time, issue such directions as it may think fit to such local authority 
in regard to the maintenance and preservation of auch protected 
monument and the loca? authority shall comply with such directions. 


, ,U). Nething in this section shall apply to a protected monument 
óf-the-description mentioned in section 16. f 

i Explanation.—1n this section, “local authority” means a municipal 
corporation, a municipality ora district p.ncbayat constituted under 
any law for the time being in force", > 


— ———— 
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THE GUJARAT MUNICIPALITIES (AMENDMENT AND 
VALIDATING PROVISIONS) ACT, 1977. 


The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 20th January, 1978 was published in the 
Gujarat Government Gazette, Part IV, No. 6, dated February 9, 1978. 


GUJARAT ACT NO. 5 OF 1978. 

An Actfurther to amend the Gujarat Municipalities Act, 1963 
and to validate the levy, assessment and collection of local cess in 
municipal boroughs. . 

Itis hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— i DEMO. 

1. Short title.—Tbis Act may be called the Gujarat Municipalities 
(Amendment and Validating Provisions) Aci, 1977. 


2. Insertion of new Chapter VIIA in Guj. 34 of 1964. —In the 
Gujarat Municipalities Act, 1963 (Guj. 34 of 1964.) (hereinafter 
referred to as “the principal Act"), after Chapter VII, the following 
Chapter shall be inserted namely :— - 

f “CHAPTER VIIA” . 
TAXATION BY THE STATE GOVERNMENT ^ 
. 98A. ` Levy of fifty paise cess on every rupee of land revenue.--(1) 
The State Government shall levy, on the conditions and in the manner 
hereinafter described, a cess at the rate of fifty paisa on every rupee of— 


. (a) every sum payable to the State Government as ordinary land 

revenue except sums payable on account of any of the charges men- 

tioned in sub-section (2) and except sums payable on account of any 
* Charge which may be notified by the State Government in this behalf K 


(b) -every sum which would have been payable as land revenue by 
a small holder as defined in the Explanation to section 45 of the Land 
` Revenue Code, in respect of the land held by him for the time being for 
the purpose of agriculture, had land revenue been payable in respect of 
such land under the said section by such small holder ; and 
(c) every sum which would have been assessable on any land 
as land revénue had there been no.aliepation of the land revenue : 
` Provided that no cess shall. be levied under this section on sums: 
less than twenty-five paise. ~ 
(2) The following sums shall not be taken into account for the 
purposes of sub-section (1), namely :—  - oe 
(i) penaltiés and fines, including any charge imposed under section 
` 148 of the Land Revenue Code, as penalty or interest in case of default, 
. but not including any fine levied under section 65 of the said Code on 
grant of permission to use land for a purpose unconnected with 
agriculture ; 
(ii) fees for grazing when charged per head of cattle, 
98B. Levy of cess on water rate.—The State Government may 
levy a cess not exceeding twenty paise on every rupee of water rate 
leviable under the provisions of .the Bombay Irrigation Act, 1879 
(Bom. VII of 1879). an > 
, 98C. Manner of levying cess described in section 98A.--The cess 
described in section 98A shall be levied, so far as may be, in the same 
manner, and under the same provisions of law, as the land revenue : 


3; 


Y 
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Provided that in case of any land in the possession of a tenant, if 
such tenant is liable to pay the-land revenue in respect of such land 
.under the provisions of the Bombay Tenancy and Agricultural Lands 
Act, 1948 (Bom. LXVII of 1948.) or the Bombay Tenancy and . 
Agricultural Lands (Vidarbha Region and Kutch Area) Act, 1958, 
(Bom. XCIX of 1958.)'/such tenants shall be primarily liable for the 
payment of cess in respect of such land. ' , 
98D. Manner of levying cess-described in section 98B.—The cess. ^ 
described in section 98B shall be levied, so far as may be, in the'same 
manner, and under the same: provisions of law, ‘as water rates payable 
to the State Government under the Bombay Irrigation Act, ` 1879 (Bom. 
VII of 1879.) . i a ] 


98E. Collection and credit of local cess on land revenue and water: 
rates.—The local ‘cess leviable on land revenue under section 98A and. 
on water rate under section 98B in relation to any lands shall be paid 
by the State Goverament to the municipality: within the jurisdiction of. 
which such lands-are situated,. after deducting-such portion thereof as 
cost of collection, as.the ‘State Government may prescribe by rules. 


$8F. Suspension and remission of local cess.—On the application 
of the munici»ality to which the cess is payable, the State Government 
may, by notification 1n the Officia! Gazette, suspend or remit the collec- 
uon of cess or any portion thereof in any-year in any area, subject -to 
the jurisdiction of such municipality”. ME ES : ; 

3. Validation’ of levy, assessment and collection of cess on land 
revenue and water. rate in: municipal boroughs.—Notwithstanding ‘any 
judgment, décree-or order of any Court, Tribunal or other authority ail 
cess on land revenue and “water. rate levied, assessed or collected Or. 
purporting to have been levied, asszsied or collected, after the ‘repzal 
of the Bombay, Local Boards Act, 1923 (Bom. Vt of 1923), and- before 
the date of commencement of this Act in any. area which at- any tim 
during the period after such- repeal:-and before-such commencément 
formed part.of a municipal disirict or a municipal. borough or’ a noti- 
fied area under the relevant , municipal law, shall. be deemed to have 
been validly levied, assessed'or collected in.accordance with law as if:— 

(i) the provisions of the principal Act as amended by this Act 
relating to the levy,,.assessmont and collection of such. cess formed part 
of the relevant municipal law for the time being in force.at any material 


time when such cess was levied, assessed or. collected. 
(ii) all notifications, rules and orders relating. to' the levy, assess-: 
ment and' collection of, such ‘cess had: been issued or made under the, 
relevant municipal law’ and had been in force,-at-any’suchtime, (°° 

^ (lit) the rate dt which the cess was'levied, assessad'or collected at 
any such time had been the rate specified in the relevant municipal law, 
. and accordingly any such cess levied or assessed before the date of 
commencement of this Act but nat qollégted before such date may be re- 
` Covered (after assessment ofthe cess..where . necessary) in- the manner 

provided in the principal Act as amended by this Ac; s... nner, 


Provided-that nothing in this section shal] ‘Tender any pérsori liable 
. to be convicted of an offence in respect of an act committed "by; him 
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before the date of commencement of this Actif such act was not an . 
- offence under the relevant municipal law but for the provisions of this 
Act: : 


law” means— , Y 
(A) uhtil the commencement of the principal Act.— 
- (a) in respect of the -Bombay area of the Gujarat State, the 
^ Bombay District Municipal Act; 1901 (Bom. III of 1901) or, as the 
ee ey be, the Bombay Municipal Boroughs Act, 1925 (Bom.. XVIII 
ofl925); .5. dO AME. t 
i (b) in respect of the Saurashtra area of the Gujarat State, the 
` Bombay District Municipal Act, 1907- (Bom, III ‘of 1901) or, as the 
case may be, the Bombay Municipal-Boroughs Act, 1925 (Bom. XVIII 
of 1925.) as adapted.and applied in that area; o qd 
: . (c) in respect of the:Kutch area of the Gujarat State, the Bombay 
Municipal Boroughs Act, 1925 (Bom. XVIII of. 1925.) as extended' to 
that area, andò ^. os : ] : 
.(B) on and after the commericement of the principal Act, the 
principal Act”. ' 7 -à co 





THE DHRANGADHRA MUNICIPALITY (IMPOSITION OF 
TAXES) (VALIDATION) ACT 1977. . 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 20th’ January, 1978 was published in the 
Gujarat Govt. Gazette, Part IV, No. 6, dated February 2, 1978. 


. GUJARAT ACT.NO. 6 OF 1978. - ; 
An Act to provide for the validation of taxes imposed by the 
Dhrangadhra Municipality till 30th April, 1965. 
It is hereby enacted in the Twenty-eight Year of the Republic of 
India asfollows:— : $3 : 
- 7*1. -Short title.—Tbis Act may ‘be called the Dhrangadhra Munici- 
pality (Imposition of Taxes) (Validation) Act, 1977... : 
2. Definitions,—Ín this. Act, unless the. context ‘otherwise 
requires, — Senay AUC 
' (a) "Municipality? means’ the Dhrangadhra Mnnicipality as 
constituted or deemed to be constituted under the relevant municipal 
Jaw; C Qr Xr. Ce sega e 
(b) “relevant municipal law" means,— ex : 

(i) in relation to the period before the: commencement of the 
Gujarat-Municipalities Act, 1963 (Guj. 34 of 1964) the Bombay District 
Municipal Act, 1901 (Bom. II of 1901) adapted and applied to the 
Saurashtra area of the State of Gujarat; . 


- 
e 


z 


-laws made thereunder; and 


r 
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e 
y (ii) in relation to the period after the commencement of the 
Gujarat Municipalities Act 1963, the Gujarat Municipalities Act, 1963 
(Guj. 34 of 1964), Pe ts $ ` 
(c) “specified period” means the period from Ist July, 1949 to. 
30th April, 1965; : 
' (d) “tax” includes octroi. E 


3. Validation of imposition and collection of tax by Dhrangadhra 
Municipality during specified period.—Notwithstanding ‘ anything* con- 
tained in-any judgment, decree or order of a Court or any other autho- 
rity or in any instrument having force by virtue of or under any law | 
for the time being in force, no tax imposed and collected by the Muni- 
cipality at any time during the specified period under’ the relevant 
municipal law or under or in pursuance of the rules or bye-laws made, . 
or purported to have been made under such law shall be deemed to be, 
or shall be deemed ever to have been. invalidiy imposed and collected 
on the ground,— : - 


(i) that the procedure prescribed by or under law for the imposi- 
tion or collection of tax was not valid; or 

(ii) that the relevant resolution of the municipality either for 
fixing the rate of tax or for altering such rate was not made in accor-. 
dance with the requirement of law; or 


(ii) that the rules or bye-laws under which such tax was imposed 
and collected, or purported to have been. imposed or collected, were - 
not made under the relevant municipal Jaw; or : 

(iv): that such rules or bye-laws were made without following the 
procedure required to be followed under law for such rules or bye-laws 
or without complying with any other requirement of law; or - 


(v) that the sanction of the State Government, Collector or any 
other appropriate authority required for the imposition of the tax or for | 
the fixation or alteration of the rate thereof or for the making. of rules 
or bye-laws referred to above was not obtained; ~or 


‘ (vi) that the procedure followed for actual recovery of'tax was not 
authorised by or under the relevant municipal law or the rules or bye- . 


(a) the municipality shall be deemed to have been authorised by 
law during the specified period to impose and collect the tax by follow- 
ing the procedure it had followed in imposing and collecting the tax and 
at the rates at which the tax had been collected; and : 


(b) the imposition and collection of the tax imposed during the 
specified period and collected at any time during or after such period or 
the rates at which it was imposed and collected shall not be called in : 
question in any Court or before any authority solely on the ground that 
the Municipality was not authorised to impose and collect such tax on . 
account of any of the grounds specified in clauses (i). to (vi); — 

and accordingly any tax imposed during the specified period which 
may not have been collected or recovred before -the commencement of 
this Act shall be liable to be collected or recovered by the Municipality 
in accordance with the relevant municipal law and the ment- of 
rules or bye-laws made thereunder, at any time after the commence- 
this Act. EE: at ss 
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4. Repeal of Guj. Ord. No 7 of 1977.—The Dhrangadhra Muni- 
cipality (Imposition of Taxes) (Validation) Ordinance, 1977 (Guj. Ord. 
r No. 7 of 1977,) is hereby repealed, y 


THE GUJRAT STATE GUARANTEES (AMENDMENT) 
1 ACT, 1977. et ` 
The following Act of the Gujrat Legislature having been assented 
to by the Governor on the 20th January, 1978 was published in the 
Gujarat Government Gazette, Part IV, No. 6, dated February 2, 1978, 
GUJARAT ACT NO. 7 OF 1978. . i , 
An Act further to amend the Gujarat Síate Guarantees Act, 1963, - 
- tis hereby enacted in the. Twenty-eighth Year of the Republic of 
India as follows :— ‘ 


_1. Short title.—The Act may be called the Gujarat State Guaran- 
tees (Amendment) Act, 1977. ` 
2. Amendment of section 2 of Guj. XXII of 1963.—In sub-section 
(1) of section 2.of the Gujarat State Guarantees Act, 1963, (Guj. XXII 
of 1963) for the letters and figures “Rs, 10,00,00,00,000", the letters 
and figures *Rs. 15,00,00,00,000 shall bc substituted. ‘ 
THE GUJARAT CO-OPERATIVE SOCIETIES 
(AMENDMENT) ACT, 1978 


The following Act of the Gujarat Legislature having been assented 
to by thé Governor on the 20th January, 1978 was published in the 
Gujarat Government Gazette, Part IV, No. 6, dated-February 2, 1978, 

GUJARAT ACT NO. 8 OF 1978. : 

An Act further to amend the Gujarat Co-operative Societies Act, 
1961. : à : 

It is hereby enacted in the Twenty-eighth Year of the Republic 
of India as follows :— . ; : : 

1. Short title, —This Act may be called the Gujarat Co-operative 
Societies (Amencment) Act, 1978. ` 


2. Amendment of section 68 of Guj. X of 1962.—In the Gujarat 
Co-operative Societies Act, 1961 (Guj. X of 1962) (hereinafter referred 
to as “the principal Act”) in section 68, forthe words and figures 
“exceeding 9 per cent” the words and ‘figures “exceeding 12 per-cent"' 
shall be substituted. ; 

. 3. Insertion of. new Chopter XA in Guj: X of 1962.—In the princi- 
pal Act, after Chapter X, the following new Chapter shall be inserted, 


namely :— : 
. “CHAPTER XA " 
Insured Co-operative Banks 
115A. Order for winding up, reconstruction, suppersession of co- 
mmittee, etc. of insured co-operative bank not to be made without sanc- 
tion or. requisition of Reserve Bank of India,—Notwithstanding any- 
thing contained in this Act, in the case of an insured co-operative 
( 1) „an order for winding up or an order sanctioning a scheme of 
compromise or arrangement or of amalgamation or Téconstruction 
(including division or reorganisation) of the bank may be made only 
with the previous sanction in writing of. the Reserve Bank of India ; 


a 
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To 


E an order for the ene up-of the SAAR shall be made by the 
Registrar if so required by the Reserve Bank of India in the circum- 
stances referred to in section "13«D of. the Deposit ‘Insurance 
Corpora Act, 1961 (Act 47 of 1961.) 


r> (3) if `so required: by the Reserve _ Bank of India in the public 
interest or for: preventing thé affairs of the bank being conducted inva. 
manner detrimental to the iriterests of the depositors or for securing thie 
proper management of the bank, an order shall be made by the: 
Registrar for supersession of the committee and the appoiütment of an ' 
administrator ià place thereof for such period or periods, not exceeding 
five years in the aggregate, as may from time to time be specified by 
the Reserve Bank of India -and the administrator so appointed shall 
after. the expiry of his term of office, continue in office'unti! the day 
immediateiy, preceding the "date: S :the first. moruak ‘of the new 
committee of such bank. - 1: 22 Aw 


"aL(4). an order for Winding” "ip of the bank or ‘an | order sanctioning 
'a scheme of comproniise of. arrangement' of amalgamation'or recon- 
struction (including division or-reorganisation) or. an order for the: 
supersession ' of the committee of the bank ard the appointment of an 


- administrator in place‘ thereof made - with 'the previous sanction in 


x 


writing or on the, requisition of the Reserve Bank of India: shall be' final 
and ~ shall not’ be Hable to be, called i in questiom d in any. manner in sy 
court ; and, QNO am E 


(5) the "liculdatór or jock bank or thé tinere. bink. as: the 
case may. be, shall be under an obligation to pay the Deposit Insurance 
Corporation established ‘under the Deposit Insurance Corporation, Act; 
1961, .(Act 47 of. 1961).i in the .circumstances, to.the extent and in the 
manner referred to in section 21 of that Act. i E 

:, Explanation.—In this section.— : 


(a) theexpression “insured co-operative bank" means a "aolet 
which is an insured bank under the provisions of the Deposit Insurance 
Corporation Act, 1961 (Act 47 of 1961); 


-(b)- the expression ` “trausferee “bank” in relation’ to.an.insured, 
co-operative barik-means a co-operative bank— xe atts ito T 


OQ) .with which such insured to-operativé;bank is imali naia oe 


3 oxi to which. the asséts and liabilities.of such insurred co-opérative 
bank are transferred, or 


(iij) into which such insured co- operative bank is divided, under 
sub-section.(1) of section 17." tec 


-.4.: Repeal and savings.—(1) The Gujarat Co: :operative Societies 
(Amendment) Ordinance, 1977, (Guj Ord. No. 10 ot 1977.) is dee 
repealed. : 


'Q) Notwithstanding süeh repeal, anything done or any action. 
taken under the principal Act, as amended by the said Ordinance, shall 
be deemed to have been done or.taken under the principal Act as: 
amended by this Act; as if this “Act had come into force on the date on: 
which the said Ordinance had come into force. es 


——— 
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R THE BOMBAY PROHIBITION (GUJ ARAT AMENDMENT) 
ACT, 1978. 4 
. The following Act of the Gujarat Legislature having been assented 
to by the Governor onthe 5th February 1978 was published in the 
Gujarat Government Gazette, Part IV, No. 8, dated February 23, 1978. 
GUJARAT ACT NO. 9 1978 
' An Act further to amen the Bombay Prohibition Act, 1949. 
It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— 
. 1. Short title.—This Act may be called the Bombay Prohibition 
(Gujarat Amendment) Vct, 1978. f NE 
|. 2. Amendment of section 2 of Bom. XXV of. 1949.—In the Bombay 
Prohibition Act, 1939 (Bom. XXV of 1949.) (hereinafter referred to às 
“the principal Act”), in:section 2,— f NES m 
(1) in clause (23), for sub-clause (b), the following shall be 
substituted, namely :— ge 5 f | 
(b) charas, that is, the separated resin, whether crude or 
purified, obtained from cannabis plant ;" ` l , i 
(2) in clause (30), in sub-clause (b), -the words “which has not 
been submitted to 'ańy manipulation other than those necessary for 


- 


packing and transport” shall be deleted ; ` 
. (3) after clause (39), the following clause shall be inserted, 
namely :— EM 


` 


“(39A) “rotten gur” means the article known as.gur, gul, jaggery, 
palmyra jaggery or rab and- other intermediary product prepared by 
boiling or processing juice pressed. out of sugar cane or extracted from 
palmyra palm,’ date palm, sago palm, brab palm or coconut palm, 
with or without admixture of molasses, and which is in a liquid from 
or a semi-liquid or viscous form and which has a dark brown or a 
black colour- or which, inspite of being in a solid, liquid; semi-liquid or 
viscous form, is unfit for human consumption owing to its becoming 
filthy, putrid, disgusting or decomposed ;” 

(4) for clause (45), the following shall be substituted, namely :— 


“(45) “territorial waters” with referrence to the State, means any 
part of the open sea within a distance of twelve nautical miles from the 
nearest point of the appropriate base line or such other distance as may 
be fixed by or under any law made by Parliament.;” : 

3. Insertion of new sections 24-1A and. 24-1B in Bom. XXV of 
1949,—In the “principal Act,.after :Bection. 24, the following sections 
shal) be jogerted, namely :— . eel’ i 

U^. E24-1A, Brohibitipn af congumption .of medicinal . preparation 
gontaining, alcohol jn excess of normal doge —No person, shall for the 
purpose of producing a state of intoxication, consume any medicinal 
preparation . Containing "alpohol in’ any quantity" exceeding the normal 
Hos ee : 


~ Explanation,~-The expression "normal ‘dogse’’, in relation to any 
medicinal preparation, means the quantity prescribed by a registered 
medical practitioner to be taken ata time and in a case where no such 
prescription has been obtained, the’ quantity indicated to be taken at a 
time’ in the' directions. given by tlie manufacturer of the medicinal 
Preperation ee . 


-> D "€ 
T 


* “a 
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24-1B. Prohibition of entry in State in intoxicated condition, —No 
„person who has consumed any intoxicant (oth:r than opium) or hemp 
in any place outside the State shall enter any territory `of the State 
while be is in an intoxicated condition or under the influence of such 

' intoxicant or hemp.”. i 


4. Amendment of section 28 of Bom. XXV of 1949,—In the princi- 
pal Act, in section 28, in sub-section (3), in clause (d), for the words 
“ten miles" tbe words “sixteen kilometres” shall be substituted. : 

5.. Amendment of section 40 of Bom. XXV of 1949,—In the princi- 
pal Act, in section 40,— : » 

(a) in sub-section (1), for the word“permits” the words “a 
temporary resident's permit" shall be substituted ; Y: 
. (b) for the marginal note, the following shall be substituted, 
namely :— EE “ 

“Temporary resident's permits.’’. : : 

6. Amendment of section 54 of Bom. XXV of 1949 —In the princi- 
pal Act, in section, 54, in sub-section (D, in clause (d),— AM 

(i) forthe words, figures and brackets **or under the Drugs. Act, 
1940 (XXIII of 1940) or under the Bombay Drugs (Control) Act, 
1952" (Bom. XXIX of 1952), the words, figures and brackets ‘or under 
the Drugs and Cosmetics Act, 1940 (XXIII of 1940) or under the 
Bombay Drugs (Control) Act, 1959. (Bom. XI of 1960y'shall be 
substituted, and s NE x 

(ii) for the words and figures “or of any offence punishable under 
Article 8 of the Schedule to section 167 of the Sea Customs Act, 1878" 
(VII of 1878) the words, figures brackets and letter “or of any offence 
punishable under section 112 of the Customs Act, 1962 (LII of 1962) 
for an. Act specified in clause (d) of section 111 of the said Act, includ- | 

,ing tlie'abetment of the doing, or the omission, of such act" shall be 
',Substituted  -- f ee ' J ao 

cQ 75 “Insertion. of new Chapter VI-A in ‘Bom. XXV of 1949.—In the 
principal Act, after Chapter VI, the following new Chapter shall-be 


inserted, namiely:— 
: a apet *CHAPTER VI-A ; 
CONTROL AND REGULATION OF ROTTEN Gur AND AMMONIUM . 
ud CHLORIDE. : : 
64. Prohibition against possession of rotten gur in excess of 
prescribed limit.—No person shall have in his possession, except under 
a permit granted by an officer empowered by the State Government in- 
that behalf, any quantity of rotten gur in excess of such quantity as the 

- State Government may, by notification in the Official Gazette, specify. ` 

64A. Regulation of manufacture, etc. of ratten gur.—No pérson 
shall manufacture, use or consume rotten gur except under the autho- - 
rity, and in accordance with the terms and conditions of, a licence; . 
permit, pass or authorisation granted for the purpose by an officer _ 
empowered in that behalf by the State Government. ! 

: 64B. .Regu'ation of manufacture etc. of ammontum chloride. —No 
person shall manufacture, use or bave in his possession ammonium 
chloride, in excess of such quatitity as the State Government may, by 
notification in the Official Gazette, specify, except under a licence, per- 
mit, pass or authorisation granted by an officer empowered by the State ` 
Government in that behalf, : EN : 


"ue 


nes 


- cipal Act, in section 66,— - 


` 
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64C. Provision of section 53 to 59 to apply to licences, permits, 


5 etc., granted under sections 64, 64A and 64B—The provisions of `sec-, 


tions 53 to 59 (both inclusive) shall, so far as may be applicable, apply 


-to licences, permits, passes or authorisations granted under sections 64, 


64A and 64B.". > 
8. Amendment of section 66 of Bom. XXV-of 1949,—In the prin- 

. (1) in.sub-section.(1), after clausé (d), the following new clause 
shall be inserted; namely :— ` i ~- 

' - *(e) - enters the territory of tbe State iman intoxicated condition 
or under the. influence of ‘an intoxicant (other than opium) or hemp, 
after having consumed such intoxicant or hemp at any place outside 
the State," ; : ; 

(2). in sub-section (2)— - ~- T 
(a) after the words "for the cousumption of an intoxicant", the 
words, brackets, letter and figure “or in any trial of an offence under 


clause (e) -of sub-section (1)'for entry in the -territory of the State 


after consumption of-an intoxicant or -hemp at any place outside the 
State” shall be inserted : a 
(b)..forthe words *'theliquor consumed was a medicine or toilet 
preparation," the words, figures and letter “the liquor consumed was a 
medicinal- preparation consumed in quantity not in excess of normal 
dose as defined in section 24-1A or that the liquor consumed was a 
toilet preparation" shall be substituted. - T9 
:- 9, "Insertion of. new section 704 in Bom. XXV of .1949.—In the 
principal Act, after section 70, thé following new section shall be inser- 
ted, namely :— : » 
«70A. Penalty. for illegal possession, etc. of rotten gur or ammo- 


` nium chloride.—W hoever in contravention of the provisions of this Act, 


orany rule, regulation: or order made or of any licence, permit, pass 
or authorisation granted thereunder possesses, manufactures, uses or 
consumes rotten gur or ammonium cloride shall, on conviction, be 
punished with imprisonment for a term which may extend to six months 


and with fine which may extend to one thousand rupees.” - . 


,10. Amendment of section 103-of Bom, XXV of 1949.—In the 
principal Act, in section 103, after sub-section (1), the following sub- 
section shall be inserted, namely :— E 

. "(2) Where in any trial of an offence of manufacturing liquor or 
any intoxicating drug and using a still for such. purpose in contravention 
of the provisions of this Act, it is proved that the accused person was 
present by the side of the still while it was working or that be was the 
owner or occupier having the care, management or control of, the place 
whereia such still was used, then the burden of proving that the accused 
person had not used, or had not abetted in using the still for manufac- 
turing.iquor of an intoxicating ‘drug shall be on the accused person 
and the court shall,.in thé :absence-of such proof, assume..to' the 
contrary." ua x pe Seas Se ` 
. , Al. Amendment of section 105. of Bom, XXV of 1949.—In the 
principal Act, in section 105, after sub-section (1), the following new 
sub-sections shall be added; namely :—- 

. | (2), All notifications or orders issued under sub-section (1) shall 
be laid for not less than thirty days before the State Legislature as soon - 
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as may be after they are issued and. shall be subject to such modifica- 
tions as the State Legislature may make during the session in which they 
are so laid or the session immediately following. 

(3) Any modification so made by the State Legislature shall be 
pubtished in the Official Gazette and shall thereupon take effect.” 

- 12, Insertion of new section 107 in Bom. XXV of 1949.—In the 
principal Act, after section 106, the following new section shall be 
inserted, namely :— 

*107. The State Government .may, by rules, prescribe the fees 
payable in respect of any privilege; licence, permit, pass or ‘authorisa- 
tion granted or issued under this Act.". , 

13. Insertion of new section 116B in Bom. XXV of 1949.—1n the 
' principal Act, after section 116A, the following new section shall be 
inserted, namely : = 

“116B. No analysis required for, known brand of liquor. —W here 
in any trial for any offence of unlawful possession of. liquor under this 
Act, itis proved that the accused person was in the possession of any 
sealed bottle bearing the orisinal lable indicating the name of any 
. known brand of spirits, such as whisky, brandy, rum, gin, club cup, 

liquors, milk punch, or of wines such as champagne, moselle, bur- 
gundy, chainti, white wines, clarets, hocks, riesling, meceira, ginger- 
wine, port type, port vermouth, sherry wincarnis vibrona, manola, 
buckfast, tonic-wine, or of feemented liquors such as ale, beer, milk- 
stout (porter), cidar, and the name of its manufactures it hall be per- 
sumed that the accused person was in possession of iiquor.' 

14. Insertion of new section 117A in Bom. XXV of 1949.—]In the 
principal Act, after section 117, the following new section shall be 
insertcd, namely ;— 


“117A. Maintenance of list of Panches.—If the Commisioned of 
Police or the District Superintendent of Poliee,'as the case may be, 
considers that in any gram nagar, municipal borough or city, or in any 
locality thereof “it is necessary to have a list of local persons liable to 
serve aS pancha witnesses for searches made and for such other purpo- 
ses connected with th: investigation of .offences under- this Act, the 
Commissioner of Police or the District Superintendent of Police, as the 
case may be, may request the gram panchayar, the nagar panchayat, 
tbe municipality, orthe municipal corporation, of such gram, nagar, 
municipal borough or city respectively to prepare and maintain such 
list for such gram, nagar, municipal borough, city or any locality there- 
of, and thereupon it shall be the duty of such panchayat, municipality 
or municipal corporation to prepare and maintain such list. 

(2) The State Government shall, by rules, prescribe the age’ and 
qualifications. of persons who may be considered suitable for being 
included in any^ such list, the procedure for, preparing, publishing and 
maintaining such list and the period for preparing, publishing and main- 
taining such list and the period for which such list shall remain in 

e. - 

M (3) Every person whose name is ‘included j jn such list shall, when 
$0 required by a Ebro: officer ora police officer, be pound td. serve 
as a pancha witness." 

15. Ariendment vof jectian 128A of Bom. XXV of 1949. s the 
principal Act, in section 128A, for-the words “denatured spirituous 


^ 
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preparations" the words **denatured spirituous preparations, rotten gur 
or ammonium chloride" shall be substituted." | ° - 

.. 16.. Amendment of section. 143 of Bom. XXV of 1949,—In the 
principal Act, in section 143, in sub-section (2),— _ i i 

(1) after clause (b), the? following: clause shall be’ inserted, 
namely :— sag Eara Y E Ld UO ce 
.."(bb) regulating the possession, manufacture, use.and consump. 
tion of rotten gur and the possession, manufacture and use of ammo- 
nium chloride ;” ; , S : 

. (2) in clause (f), for the word; brackets and _ letter “clause (b)" 
the words, brackets and letters ‘clauses (b) and (bb), shall be 
substituted ; e UN a 

(3) ' in clause (g), for the word, brackets and letter “clause (b)" the 
words, brackets and letters “clauses (b) and (bb)" shall be substituted ; 

(4) in clause (h).for the word, brackets and- letter “clause 
(b)” the words, brackets aud letters “clauses (b) and (bb)" shall be 
substituted ; s : g 

(5) in.clause (hl), — ] P 

' (a). .in sub-clause (iii), for the words .**denatured spirituous prepa- 
ration or hemp" tlie words “denatured spirituous preparation, hemp, 
rotton gur or ammonium chloride" shall be substituted ; , A 

` (b) in sub-clause (v), for the Word ^ sintoxicant” the words 
“intoxicant, rotten gur or ammonium chloride” shall be‘substituted ; 
(c) „in sub-clause (viii), for the' words “mhowra flowers or molas- 
ses" the words **mhowra flowers, molasses, rotten gur or ammonium 
‘chloride” shall be substituted ; . . dts US 
(6) in clause (k), for the words “mhowra flowers or molasses" 
the words **mhowra flowers, molasses, rotten gur or’ ammonium 
chloride'' shall be substituted; > > - ` 
; (7) in clause (n), for the words *intoxicant or hemp" the words 
“intoxicant, hemp, rotten gur or ammonium, caloride" shall be 
substituted; f ; 
(8) in clause (a), for the words “intoxicant or hemp" the words 

"intoxicant, hemp, .rotteh gur or ammonium chloride” shall. . be 

substituted: —'' 10 i pos : - 

- (9) ih clause (p), for the words *mhowra flowers or molasses” the 
' words **mliowra flowers, molasses, rottén gur or ammonium choride", 

shall be substituted ; RUE 

(10) in’ clause (r), for the words “sample of molasses" the words 

"samples of molasses, rotten: gur or ammoniuin chloride" shall be 

substituted, oe evum OA en ma x 
^0. 17. Amendments of section 144 "of? Bom XXV:of 1949.—]In' the 
principal Act, in section, 144, in sub-section (1),— fa : 

- (1) -in-clause (a), for the words *ihhowra flowers‘or molasses” the’ 
words “mbowra flowers, molasses, rotten gur or ammonium chloride” 
shall, be substituted p >>, - 5r poe v.e ED 
“i: (2) in.clause (b), for the words “mhowra flowers or molasses” the 
words **mhowra flowers, molasses, rotten gur or ammonium chloride” 
‘shall. be substituted ; :oY «^ v, ces. oot su 2 f 
(3) “in clause (d), for the words “mhowra flowers or molasses” the 
words -“mhowra flowers,.-molasses,. rotten gur; or ammonium.chlaride” 


shall’be substituted. 5 0. scusa Eus rds pt acr 


o 3 2. ^ 4 
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-18. Amanina d section 6B of Bom. XXV of 1949. In the 
principal Act, in section 146B, for- the words “mhowra flowers or ' 
molasses” the words “mbhowra flowers, molasses rotten gur or 
ammonium chloride” shall be substituted. ` 


19. Repeal and savings.—(!) The Bombay Prohibition (Gujarat 
Amendment) Ordinance, T _ (Guj. Ord. No, FOTAR is hereby’ 
repealed. 


4. £2) EE such repeal, anything done or any action 
taken under the principal Act as amended by the said- Ordinance, shall 
be deemed to have been done or taken under the principal Act as 
amended by the Act as if this Act had come into force on the date on - 
which the said Ordinance had come into force. 


— —— 


THE ‘BOMBAY LAND REQUISITION (GUJARAT EXTENSION 
OF DUR \TION) ACT, 1977. 

The following Act of the Gujarat Legislature having been assented 
to by the President on the 14th: February, 1978 . was published in the 
Gujarat Government Gazette, Part IV, N». 8, “dated February 23, 1978. 

GUJARAT ACT NO. 10 OF 1978 - 
, An. Act further to extend the duration of' the Bombay . Land 
Requisition Act, 1948. 


: It is hereby enacted in the Twenty-eighth Year of the Republic of 

TUE as follows :—. . - 
" Short title.—This Act may be called the Bombay Land Requisi- _ 

tion (Gujarat Extension of Duration) Act, 1977. 


2. Amendment, of section 3 -of Bom XXXIII of 1948.—In the  , 
Bombay Land Requisition Act, 1943 (Bom. XXXIII of 1948) in section | 
3, in sub-section (1) for the figures, letters and word *31st December, © ` 
1977" the figures, letters and word “3lst December, 1979" shall be 
substituted. 

"S. * Repeal of Guj. Ord. No. 13 of 1977. —The Bombay “Land 
Requisition (Gujarat Extension of Otdinance, 1977 (Guj. Ord. No. 13- 
of 1977)is hereby repealed and the provisions . of section Tof the - 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904) shall di to 
such repeal as if that Draining were an enactment. 





“THE BOMBAY TENANCY AND AGRICULTURAL LANDS 4 
(GUJARAT AMENDMENT) ACT, 1978. 
The following Act. of the Gujarat Legislature having been assented ‘ 
to by the Prisedent on the 14th February, 1978 was published in the. 
A Government EHE pas iV, No. $, dated. F aaea: 23, 
1978 0 6h 


GUJARAT ACT NO. 11 of 1978. ^ *' 
d Act further to. amend: the. Bombay Tenaney and Agricultoral 
Lands Act, 1948- . z as 
-It is hereby enacted in the Twenty-cighty Year of - ‘the: Republic of. 
ie as follows:— tuk o 
~- Shove: title: This Atema be’ called the Bombay Tenancy and 
Agrtenitural Lands (Gujarat Amendment) Act. 1978. 
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crea Ua UU 
ee oe Amendment of séction"33M.- of "Bom. EXVI of 1948.—in the 
Bombay, Ténancy and Agricultural Lànds-Act. 1948 (Bom.- LXVI of 
1948.) (he reinafter referred to as “thé principal Act”). iri section 32M, 
‘in si. «seclion (5); forthe words aad figures “before the end of- Decem- 
ber, 1977” the words aud figures “before the end: of December, 1978" 
shall be substituted. | DE: 

3. ^ 'Amendment'of section 33PP of Bom: LXVII óf-1948/-In the 
principal Act, in section 32PP, in sub-sections (IC) and (ID), for the 
‘words and figures “before the end of _Décember; 197?” the" words and 
figures ‘‘b¢fore the end. Of'December,' 1978" shall be substituted. — '. 

| 4, Amendment of section 32PPP of Bom. LXVII of 1948.—In ‘the 
principal. Act, in section 32PPP, 'in.sub-section (D, in clause (ii), for 
the words and figures “before the end of December, 1977" the words 
and figures ‘before the-end of December, 1978" shall be substituted, 

53. Repeal and savings.—(1) The Bombay Tenancy and Agricultural 
Lands (Gujarat Amendment) ,.Ordinance, 1977 (Guj. ‘Ord. No. 4 of 


1977). i$ hereby repealed. ^ ` : 
. ,,(2) Notwithstanding.such repeal, anything done or any action taken 
Under the principal Act, as amended by ‘the said Ordinance, shall be 
deemed to have been done of taken under the principal Act ds amended 
by this Act, as if this Act ‘had come into force on' the date on which 
the said Ordinance had come into force. ELLE : 
FEES ET & Eod dU oe +f 
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~ | ~*~ THE BOMBAY INAMS (KUTCH AREA) ABOLITION 
"a" (GUJARAT AMENDMENT) ACT, 1978, - 

. The following Act of the Gujarat Legislature having been -assented 
to-by the President'on the látt February,” 1978 and was-published in 
the-Gujirat Govt, Gazette; Part IV, No. 8, dated February 16, 1978. 

x. * GUJARAT ACT NO. 12 OF 1978... ^. i 

i. cÁn:Act further to amend the Bombay Inams (Kutch Area) Abolition 
Act, 1958, - aie E : 

It is-hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— — . s 7 -77 7 5 DONE 
DUUM. Short title.—This Act may be called the Bombay Inams (Kutch 
Area) Abolition (Gujarat Amendment) Act, 1978. : D re 
-© 2. Amendment of section 6 of Bom. XCVIII of 1958.—In the Bom- 
bay Inams (Kutch Area) Abolition Act, °1958 (Bom. XCVHI of 1958) 
(hereinafter referred to as “the principal Act"), in section 6, in sub- 
section (IB), for the words and' figures “before the end of December, 


e 


1977”-the words and ‘figures “before thé end: of. December, 1978”’ shall 
"ET , 





be substituted, = a Jo Se ae l 
^ 8. Amendment of section 7 of Bom. XCVIII of 1958.—In the prin: 
cipal Act; insection.7,— ca tano o: A i 

z 4 (i) <in'subssection (5), for the words and figures “before the end 
of December, 1977” the words and fig ures “before the end of December, 
197Ẹ shall be substituted ;. . NER S : 

to» (ii) sin sub-section (5A), in clause (i), for the words and figures 
“before the'end of. December, 1977” the words and figures “before the 
eñd:of December, 1978”, shall be substituted. : d : 
` 4 Repeal-arid. savings.—(1) The, Bombay Inams (Kutch Area) 
Abolition (Gujarat Second Amendment) Ordinance, 1977 (Guj. Ord. 
No. 15 of 1977) is hereby rep^a'ed. 
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(2 ‘Notwithstanding such repeal, -aiything done or any action 
taken under the: principal Act, as amended by the said Ordinance, shall 
be demmed to have been ` dóne.or taken under the principal Act, as 
amended by this Act, as if this Act had come into force on the date on 
which the said Ordinance had come into force, l 

'-THE GUJARAT MUNICIPALITIES (AMENDMENT) - 
ACT, 1978 

The following Act of the Gujarat Legislature having been assented 
to by the Governor'on the 25th February, 1978 was published in the 
Gujarat Gov. Gazette, Part IV, No, !1, dated March 16; 1978. i 

‘GUJARAT ACT NO. 15 of 1978. 
i An ‘Act further to amend the Gujarat Municipalities Act, 1963. 

It is hereby enacted in the Twenty-ninth TEN of the Republic of 
India as follows se 

1. Shor? title. —This Act: may be called the Gujarat Municipalities 
(Amendment) Act. 1978, _ 

2. Amendment of section 2 of Guj. 34 of 1964.—ln the’ Gujarat 
Munlcipalities Act, 1963 (Guj. 34 of 1964) (hereinafter referred to as 
“the principal Act"), in section 2, after clause (12), the following clause 
shall be inserted, namely :— 

"(12A) "list of voters” „means a list of voters prepared and 
maintained in accordance with the provisions of sections 9 to 9E for a 
ward within the. meaning of that expression in^ pupae (1) of sec- 
tion 7 ;". 

'3: Inveftion of section 7AA in Guj: 34 of 1964.—In ‘the principal 
Act; ‘in Chapter II, under the sub-heading “(3) Election of Councillors", 
before section 1, the’ ‘following section shall be inserted, namely :— 

'*7AA. Definitions.—In' these provisions relating to’ election of 
councillors, unless the context otherwise requires— - 

(a) - “Assembly” means the Gujarat Legislative Assembly; 

b) “Central law" means the, Beenie xci the Pome Act, 
1950, (430f 1950); : 

: £c) “qualifying date”: means the tat day of iia of the year in 
which the list of voters for the purposes-of the general election of. 
councillors for reconstituting a.. municipality is prepared under section 
9A or, as the case may be, is revised under the proviso to section 9F.,' 

4. Amendment -of section 7 of Guj. 34 of 1964.—In the pitincipal 
Act, in section 7, in sub-section (2), for the words “At any time before 
the date for entertaining the . nominations. of candidates for a general 
election is notified", the following shall be substituted, namely :— 

“At anytime not later than four months" before the date of the 
expiry of the term of office of the:councillors of à municipality under 
section 8, and in the case of municipality which is to be established or 
reestablished under the- provisions of this Act otherwise than on the 
expiry of term of office of the councillors under section 8, at any such. 
time before it is to be. established, or as tbe case may be, reestablished. 
as tbe State AMOYEEDBIDE may, hs id PME Y in the: PRIME 


Gazette, notify”. 
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'' & Substitution of section 9 by sections 9 to 9J in Gij, 34 of 1964.— 
in the principal-Act; for section 9, the following sections shall be sub- 
stituted, namely -— 
"9, List of voters for every ward.—For every ward, there shall be 
. & list of voters, which shall be prepared and maintained by such officer 
as’may be designated by the Collector in this behalf in respect of a 
municipal borough (hereinafter referred to as “the designated officer”), 


ín'accordaüce with the provisions of sections 9A to 9E. 


SA. Preparation of list of voters.—At any time not later than two 
months before the expiry of the term of office of the councillors of a 
municipality under section 8, and in the case of a municipality which is 
to be established or reestablished under the provisions of this Act 
Otherwise than on’ the expiry of the term of office of its councillors 
under section 8, at any such time as the State Government. may, by 
order published in the Official Gazette, direct, the designated cffizer 
shall, for the purpose‘of the general election of. members for establish- 
ing, or as the case may be, reestablishing such: municipality, prepare a 
list of voters for every ward in respect of such municipality as deter- 
mined-under section 7 and in force at thc time when such list is 
prepared. : . 

<. 9B. Persons qualified to be registered as voters.—Subject to the 
provisions ‘of section 9A to 9E every person who is not less than 
eighteen years of age on the qualifying date and who would be entitled 
to be registered ag a voter in the electoral roll for a constituency for 
the purpose of elections to the Assembly under Part III of the Central 
law.if under the said law persons less than twenty-one years of age on 
the qualifying date had been entitled to be so registered shall be entitled 
to be registered as a voter in the list-of voters for any ward to be pre- 
pared under section 9A. . . S 


9C. Form of list of voters, efc.—(1) ‘The list of voters for any 
ward.to be .prepared and maintained under the foregoing provisions 
shall consist of two partsas follows:— .. ` 


^ (A) ‘Part I of the list shall contain the names of all voters inclus 
ded in the ‘electoral roll of the Assembly prepared under the provisions 
of the Central Jaw for the time being in force for such part of the con- 
stituency of the Assembly as.is inclüded.in the relevant ward, subject 
to any amendments, deletions or additions of names under sub-section 
(2) or the inclusion of any. name under sub-section (4) made therein; 


(B) „Part Iof the list shall contain the names'of all persons, 
other than the voters whose names are included, or are eligible for 
being included, in -Part I of. the list, who -are not less than eighteen 
years of age on the qualifying date and who would-be entitled to be 
registered as voters in the electoral roll of the Assembly prepared under 
the provisions of the Central law for such part-of the constituency of 
the. Assembly as is -included in the relevant ward if under that Act: 
persons less than twenty-one years of age on the qualifying date bad 


been entitled to be so registered, ^d à 

(2) If’ on an application made -to it in this bebalf or on his own 
motion, the designated officer is satisfied that Part I of the list of 
votersis at variance with the relevant part of the electoral roll of the 
Assembly on account of any mistake in the said Part I,- he shall amend ' 


Part I. 


^7 (4). When the’ designated pfücer, after’ making such: inquiry as he 
may consider necessary, is satisfied, that the applicant is entitled to be 
fegistered- iri the relevant part öf the electoral roll of the Assembly 
under the Central ‘Jaw, bé shall direct the namé of the applicant to be 
included in Part I'of the list of voters. > ^-^ l So DR oe 
^, ($). No amendment, deletion.or -addition of any entry. in -the list 
of. Voters fora ward , shall be made under sub-section (2) and no direc- 
tion for-inclusion of à name in that.list shall be given under sub-section, 
(4) during the period between ‘such-date as the; State Government may, 


by general or special order, notify in thís behalf .and the date of the 
completion of any concerned election in the ward. VW Se 
«13 (6) Part-II of. the list of, voters for.any- watd shall be, prepared 
it be .prescribed manner and for such purpose the State Government 
shall, after consulting the Chief Electoral Officer forthe State of Guja-. 
rat, by. notification in the Official Gazette, make rules to - provide for all 
or any. of ‘the following'matters, namely :— . E ae 
> (a) the particulars to be entered in this Part of the list-of voters; ` 
iniz (b). -the procedure: by, which the designated officer. may call.for or 
collect the names and:other ;partículars of the persons entitled to be: 
included as voters in this Part or by which sueh .námes: and ‘particulars: 
may be furnished or sent to such officer, y ra p ae 
c (6) athe: preliminary publication of the "names..of voters to` be^ 
included in this Part of the list of.vofer$ ;— -: cs. 7 IDEE 
.(d)..the manner in which and the time within which .claims. and 
objections, as tó-the inclusion of such names in such Patt.may: be; 
preferred 5 eee i -2 ga un » x ‘ in E La 3 z e. 
-.i(e) the, manner in which notices -of such claims: or “objections : 
shall be. published : La eng ^c ENTE py uc noce CO UR Ap avt 
-(f)> the place, date-and time at-which-claims or objections: shall ; 

be heard and disposed of ; Ae us e b LUE 

. (g) inspection.of: such.Part of the-list of. voters by, and-. the deli: 
very of ‘its copy to,’ any person on payment of such reasonable fee as 
maybe prescribed; en Prat a oed doef tye ace 

- . (b); the revision and correction of. -such Part of the list of . voters. 
by- amendment, deletion or addition of-any entry or by taking any other.’ 
remedial action if it' appears that through .mistake,: inadvertance. ori: 
otherwise any entry in the list is mgde-exroneously or: defectively in-any .; 
particular or any entry is left out or is wrongly-included. therein.or any., 
entry is required to be excluded. from-thé list as‘a. result of. any person 
having ceaséd to be a voter on account of. death or otherwise. ;-. PM 
.' (i) ary other matter. for which .rules may fequire fo be made. for. 
carrying out the purposes aforesaid.” UN ee dar dude 
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ha ^ (7) - The list'of «voters, consisting’ of ‘both its parts shall, after it is 
finally prepared under this section, be published by the designated fficer 
in the. prescribed manner and‘ shall come into operation imm diately 
upon its final publication in. “accordance: ‘with ‘the rules prescribed: for 
the purpose. The list so published shali be final and conclusive: ^ ' 


. - 9D: -Name of person not to be; included ii list of voters for inore 
than one. ward.—No person -shall be entitled to ‘have his name included 
in the list of: voters for. more-than one ward. T. : 


9E. Name of person not to be included in list of voters more hus 
once.—No, person shall be entitlel.to have his: name included i in the 
list. of, yoters for any ‘ward more, than ‘once, 


«4 9X; Period for: which a list-of ‘voters shall remain in operation. a 
The list of voters for any ward which has been published and has come 
into-operation under sub-section: (T) of séction'- 9C shall; ‘subject to any 
revision made_under the. proviso to this section; remain in operation: 
until a new list of voters for that ward is prepared, pualshee and 
coins ‘into operation : ee 


Proyided that, the, Collector may, for reasons to be’ decorded in 
Wiiting "direct that such list for any ward may be revised in-the prescri- 
bed manner by., reference to the qualifying date, before any Bye Pon 
to hil a a casual vacancy, ina seat allotted to that ward. ` 


9G, - ‘Staff of. municipality to be made available. —Every- müriicipa 
fity shall make available to,the designated officer such staff as he“ may 
require for. the -performance of any duties ‘in’ connection with the pre- 
paration, and revision of a list of votérs for a ward in Tespeet 9r -tat 
municipality. - wo a ' ] 


9H. Jusrisdtction, of el il courts barred:--No civil court shan ovs 
UE is £g 


A (a)- to, entertain or ddjudicaie ‘upon "any question whether any y per 
son is or is not enung to Havt his name incides in a list of: "Voters 


- (^5 Luo 
EARN 


0) "to. question fie: Jopality of any ‘action: taken by or “under the 

authority. of the designated officer. or-of any.devision giver by any other 

authority ‘appointed under this Act for the revision of any such list. : 

9I. Making {alse declarations IF any person makes in connection 
with— . 2 Rie p LR 
vd 6 xus g e 


(a) the preparation, revision, or ‘correction of a list of voters, or 
*(b) the. inclusion c or eSrelunon: of : ‘any entry in or from a list. of, 
ve, 


€ x 5 


a statement of decantation in writing which is - false arid "which he 
either knows or believes to ‘be, false or does not believe to be.true, he 
shall be punishable with imprisonment . “for. a ‘term which” may extend 
to^one year, or with fine or with-both, ~~ Bab? «jst Hh eae 
.9J.- „Breach of official: duty, in connection. vith- the ‘preparation, 
eíc. “of list of voters —(1) If the designated officer or any officer or any 
other person required by.or.under this Act to perform any- official duty 
in connection with the preparation, revision or correction--of a list. of. 
voters or the inclüsion, or exclusion of. any entry in or from. that dist Is, - 
withdut- reasonable cause; guilty of any: act or omission involving breach 


` 
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to five hundred rupees. 

- (2). No suit or other legal proce:dinz sha'l lie against any such 
officer or other person for damages in re.pect of any such act ‘or omi- 
ssion as aforesaid. ' i Dee 


-© (3), No court shall take cognizance of any offence punishable under 
sub-section (1) except on a comolaint made‘ by order of, or under 
authority from, the State Government or the Chief Electoral: Officer of 
the State of Gujarat”. : ] : : 

6. Amendment of section 14 of Guj. 34 of 1964.—In' the’ principal 
Act, in section 14, in sub-scction.(7), after the words, brackets and 
~ „figures and letter “or under sub-section (6) of section 9C” shall be 


of such official-duty, he shall be punishable with fine which may extend 


tu imsertedao c0 LA DES i ERA i 
P 7. “Transitory proviston.— Notwithstanding anything contained in 
section 9B of the principal Act as amended by this Act,— E 
ae (D ‘no- person who has not attained the age of 21 years on the. 
qualifying date shall be entitled to have his name included in the list of 
voters for the purpose of any ‘election that may be held during the 
specified period. | oF : : i Tad 
(i) the list of voters for a. ward in operation on the date of the 
commencement of this Act (hereinafter referred to as “the existing list 
of voters") shall, notwithstanding that it has become inconsistent with 
the provisions under the sub-beading *(3) Election of Councillors” in 
Chapter „II of: the principal Act as amended by this Act, continue to 
be in ofiéTation during the specified period, subject to the other provi- 
sions of. the principal Act, as if this Act had not been passed. ~~ 
> Explanation.—For the purpose of this section— e gid 
< (D) “qualifying date" ‘shall have.the same meaning as that exprés- 
sion has been given in clause (c) of section 7AA of the- principal Act 
as amended by this Act; « . E : . ' : 
(ii) "specified period" means the period beginning with the date on 
which this Act comes into force and ending on the dete on which the 
new list of voters replacing the existing list of voters comes- into 
operation. f 7 l : 
THE BOMBAY POLICE (GUJARAT AMENDMENT) : 
mo o dno ACEI Gn DM 
The following Act ef the Gujarat Legislature having been assented 
to by the Governor on the 3rd March, 1978 was Published in the: 
Gujarat Gazette, Part IV, No. 11, dated March 16, 1978.. 
. | | "GUJARAT ACT NO. 16 OF 1978. |. 
' An Act further to amend the Bombay Police Act, 195]. "on 
It ‘is- hereby. enacted in the Twenty-ninth Year of the Republic of - 
India as follows :— 
1. Short title.—This Act-may be called the Bomay Pelíce (Gujarat 
Amendment) Act, 1977, ^ | UT. HN s ' 
2. Amendment of section 8 of Bom, XXII of 1951.—In section 8 of- 
the Bombay Police Act, 1951 (Bom. XXII ot 1951.) (hereinafter referred 
to as “the principal Act"), in sub-section (3), for the words. “conferred | 
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on him by or under this Act to an Assistant or Deputy Superintendent”. 
the words “conferred on him by or under this ‘Act, except the power 
to make, alter or rescind rules or orders under section 33, to an Assis- 
tant or Deputy Superintendent’’ shall be substituted. 

| 3: Amendment of section 9 of Bom XXII. of 1951.—In the principal 
Act, in section 9, for the words “Principal of any Police. Training 
School", the words *Principal of any Training College or School’’ shal! 
be substituted. 
` 4. Amendment of section 25 of Bom. XXII of 1951.—In the princi- 
pal Act, in section 25, in sub-section (2), in clause (b),— 

:() for the words “a Police Training School”, the words “a Police 

Training College or Scoool” shall be substituted; ` 


(ii) for the words “school” wherever it occurs, the words “college 
or schoo!” shall be substitued. Sone . 

5. „Amendment of section 27. of Bom. XXII of 1951.—In the princi- . 
pal Act, in section 27, the following shall be added at the end. 
namely:— 

, "such appeal shall be fi'ed within a period of sixty days from the 
date of the order appealed against”. 

6. Insertion of new section 274 in Bom. XXII of 1951,—In the 
prircipal. Act, after section 27, the following new section shall- be 
inserted, namely :— ] : 

“27A, Revisional powers of State Government, Inspector General- 
arid Deputy Inspector General.—The State Government, the Inspector 
General or a Deputy Inspector General may, suo motu or on an appli- 
cation made to him within the prescribed period in this behalf, call’ for 
and. examine the record of any inquiry or proceeding of any subordinate 
police officer under, this Chapter, for the purpose of satisfying itself or 
himself, as the case may be, as to the . legality or propriety of any 
decision or order passed by, and as ‘to the regularity of the proceedings 
ef, such officer, and may, at any time;— nc 

, (a) confirm, modify or reverse any such order, 

(b). impose any penalty or set aside, reduce, confirm or enhance 
penalty imposed by such order, E 

(c) direct that further inquiry may be held, or 

(d) make such other order as, in circumstances of the case, it or he 
may deem fit : . ' . 

Provided that an order in revision imposing or enhancing penalty. 
shall not be passed unless the police officer affected theréby has been 
given a reasonable opportunity of being heard’: 

- Provided further that no order in revision shall be passed— 

(i). in a case where an appeal against the decision or order passed 
in such inquiry or proceeding has been, filed, when such appeal is 
pending ; ; ` 

(ii) in a case where an appeal against such decision or order has 
not been filed, before the expiry of the period provided for filing such 
appeal; and . . 

(iii) in any case after the expiry of a period of three years from 
the, date. of the decision or order sought to be revised.”. f 

73. -Amendment of- section 29 of Bom, XXII of 1951. —In the 


priocipal Act, in section 29,— 





i 
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4. SARTE 


(a) in sibusestion (D, for the’ words; a Police;: Training. pelea! 
she Words “å Police Training College or School" shall be substituted; - 


(b) in sub-section (3), for the words “the ‘Police Training. Schoof”, 
the words “the Police Training College of School” shal! be substituted. 

S: Amendment of section 30 ee Bom. XXI of, 1951. i the 
principal Act, if section 30,— = 


(a) in sub-section (1), for the words the Polite Training Sctiogi , 


the words *'the Police Training College.or School"' shall be Substituted; 

- 'Y(B) in sub-section (2): for the words “the Policé Training Scliool", 
at both the places, where théy ` "occur, the words "thé goa piping 
College or School” shall be substituted. i 


9. Amendment. of. section 33. of Bom. XXU of 1951 —n the 
principal ‘Act, in section 33,—— ^ 


_ (A) in sub-section (1), for-the words" ‘beginning with the Waid: 
“Tie Commissioner and the District Magistrate". and:ending with the 
words “with this Act for” the following shall be substituted, namely : — 


. “The Commissioner, with Tespect’td | all or aiiy of the following 
matters specified in this sub- section - and the District Magistrate, with 
respsct'to all ór any ‘of the said matters except’thé matters referred to in 


sub-section (1AA), may. make, alter or réscind rules or ‘orders ' not | 


inconsistent with this Act, in areas under their respectivé charges or any 
part, thereof, namely::—";-- v; « 


nse etted, namely :— ; 
t 


i.) (FAA) . A District Supeiitendem xay in aréas aider his charge 
or.. any: part thereof, niake, alter or rescind. rules- or: otders ‘tot incon? 
sistérit ^ with this “Act, -with respect to all or ‘any of the matters specified 
in. clauses (d), (db),. (e) and (g) read with clause (y) of sub-section (DT 

ist" provided :.that the rules and orders made by a District: Magistrate 
under rib. section (1) for any of the matters specified in the said clauses 
and in force in any area immediately before the commencement of the 
Bombay Police-(Gujarat Amendment) Act, 1977 (Guj. 16 of 1978).shal! 
Continue in force therein as if made by. the District "Superintendent: 
under : this sub- section, until altered , , OT,  Tepealed; « or amended by & 
competént authority.” " " eo Mete lint 


(c) “in sübeseelion (6), i in ihe. proviso, for fie. words. the: 


Commissioner or, the District . Magistrate", the. words, .*'the 


Conimissioner, the - District Magistrate, . Or as the case may be, the, 


Bistrict'Superintendent^, ‘shall be substituted. 


10. 'Deletion of, section 42 of Bom. XXII of 1951. —In the iiggipal ` 


Act, section 42-shall be deleted. 


11. "Aritendment "of section 36: of. Bom.. iur, of. 1951. m “the. 


Principal Act, in section 56, the word “specially” shall be deleted. 


12. Amendment of section 57 of Bom. XXII of 1951. In. the” 


principal, Act, in section 57, the word “specially” shall be deleted. 


5*713; Amendment of section 63. of Bom. XXII of 1951.—la m 


principal Act, in section 63 in subsection (),, the Word specially” 
shali'be-deleted, —... 


., 14, Amendment of seciton -85 of Bom, $XI of. 1951. —n. the 
principal Act, in section 85,— 


UP eget POL es 
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E (b) afr sub- section” (D, “the: following . sub-section shall be 
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- (1) in sub-section (1), for the portion beginning with the words 
,"to appear before" and ending with the words: “of such proclamation”’, 
‘the following shall bé substituted, namely :— 

' *to appear before himself or some other officer whom he appoints 
in this behalf within three months from the date of such proclamation 
and establish his claim within a period not exceeding three months 
after such appearance : i 


Provided that the Commissioner, the Magistrate or the concerned 
Officer, may, in any appropriate case, for reasons to be recorded in 
writing, extend the said period of three months for establishment of 
the claim by such further period and subject to such conditions as he 
may deem fit." i l 

. (2) in sub-section.(2), for the words “five rupees”, the words 
“fifty rupees” shall be substituted. ; 

15. „Amendment of section 87 of Bom. XXII of 1951.—In the 
Principal Act, in section 87; for the words “establishes his claim to 
Such property within tbe period specified in the proclamation”, the 
following shall be substituted, namely :— . 

: . “appears within the period ,specified in the proclamation under 
sub-section (1) of section 85 and establishes his claim to the property 
` within the period specified in the said sub-section (D". . : 
16. Deletion of section 138 of Bom. XXII of.1951.—In tbe 
‘principal Act, section 138 shall be deleted. X 

17. Amendment of section 161 of Bom. XXII of 1951.—In the 
‘principal Act, in section 161, in sub-section (1), and in the marginal 
: note thereto, for the words “six months" the words “one year" shall 
be substituted. : 
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7" OTHE SOCITIES BES ER ATION (CUIARAT AMENDMENT) 
aa gs 7 "A ACT, 1978. ` : 
The following Act of the Gujarat Legislature having been assented 

“to by the Governor on the 3rd ‘March, 1978 was published in the 

; Gujarat Govt. Gazette, Part IV, No. 11, dated March 16, 1978. 

uM GUJARAT ACT NO: 17 OF 1978. 

An-Act further to amend the Societies Registration Act, 1860, i 

“its application to the State of Gujarat. . PPS . 

- -Itis hereby enacted in the Twenty-ninth Year of the Republic of 
India as follows : — 

© Ae’ Short tttle and cómmencement.—(1) This Act may be called 

z the Socteties Registration (Gujarat Amendment) Act, 1978. 

: 7:2) It'shall come'into force on such date as the State Government 

: may, by notification in the Official Gazette, appoint. 

Jt - 2. Amendment of long titie of Act XXI of 1860.—In the long title 
of the Societies Registration Act, 1860 (XXI of 1860) in its application 
-to the State of Gujarat (hereinafter referred to as “the principal Act"), 

after the words “Literary, Scientific and Charitable Societies" the words 
“and Societies established for such other purposes” shall be inserted. 

^ * 3. Amendmént of preamble of Act XXI of 1860.—In the preamble 
of the principal Act, forthe words “literature, science" the words, 
“literature, sceince, sports" shall be.substituted. . l 

4. Amendment of section 2 of Act XXI of 1960.—(1) Section 2 of 

' the principal Act shall be re-numbered as-sub-section (1) of that section, 

and 
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(1) in raab seton (1) as 80 renumbered, after and below the words 
“the name of the society,” the - following 'shall bé insérted; ‘namely : — 
~*~ «the place of situation of the régistered office ‘of. the society ; 

the addresses and occupations of the’ persons who' have subscribed 
their names to the memorandum of’ association unde section 1; 

(2) after sub-section (1) asso renumbered,’ the following sub- 
sections shal] be inserted, namely, :— 

(2) A society may, by a special resolution passed by a majority 
of not less than three-fifths of the Total membership of ‘the society, 
alter its memorandum of association. 

(3) The alteration of the memorandum of association shall not 
take effect until, and except in-so far as, it is ' sanctioned by the Registrar 
who shall, before granting such sanction, satisfy himself. that the 
alteration is not such as would ‘have the -effect of making the ‘society 
ineligible for registration under this Act." 

. 5. Amendment of section 3 of Act XXI of. 1960.—1In section 3 of 
the “principal Act, for the words “the Registar ‘shall certify” thé Words, 
figure and letter “the Registrar’ shall, SUR et to the provisions of section 
3A, “certify” shall be substituted: ` 


6. Insertion of new section 3A in Act XXI of 1960. —After section 
3 of..the principal Act, the followitig new sgction ‘shall be inserted, 
namely : — 


© TEZA: Prohibition against “registration of societies with undesirahle 
names. ‘No society shall be registered. by- a pame which, in the ¢ opinion 
of ‘the Registrar, is undesirable, being a name which is identical with, ór 
which in the opinion of the Registrar, so nearly resembles the name by 
which any other existing society has been previously registered; as to be 
likely tö -deceive the' public or ‘members ' of either society or Which, 
without the previous permission of -thé Government concerned, suggests 
or is: ‘calculated: to -suggest the patronage of that Governmint or connec- 
tion with any body constituted by thaf' Government or 'ány local aütho- 
rity, or which may, Subject to any rules made i in this behalf, bé deemed 
to be undesirable by Registrar. "S m 


7. Insertion of new section 4B in Act XX I of 1860. —After s section 
4A of the principal Act, the following’ new. section’ shall be. inserted, 
namely':— ^ 


"4B. Power of Registrar to call for information or returns from 
governiig body of society and. provisions relating thereto.—(1) The 
Registrar may serve, or cause ‘to be "served, en the authorised: officer 
or any society registered under this Act, qeu Tequiring ‘him 'to 
furnish i in such manner as may be: ` prescribec by rules, information or 
- returhs relating to perigas employed by the' bei their conditions of 

employment’ (iticl ing their emoluments, ahy Contributions, concessions 
or other benefits and” amenities provided’ for ' émp loyees) and matters 
relatiag thereto,’ as may be prescribed by ‘such rules and the authorised 
officer of the society” on whom such 'hotice is served, "Shall t be botina to 
comply with the- réġuirement stated theréin.'? ' 

.(2) Théform in which such' information or returns shal 


be furni- 
shed, the particulars which they shall contain an the i crate, ne 
at which such information or returiis-s p Be furnished shall 


E SU 
. as may’ be’ prescribed by. rules; - such 
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.(3) The notice referred to in. sub-section (1) may be served by 
post ^ | j 
(4) ` No. information or return collected for the purposes of this 
section sball, ‘without the previous consent in writing of the society in 
relation to whica the information or return was given or made, be pub- 
lished in such: manner as would enablé'any particulars to bé indentified 
as referring to a particular society. — ^ . CA 
(5) Except for the purposes of a prosecution for an offence under 
section 11A or under the Indian Penal Code (XLV of 1860) no person 
other than the Registrar or any person duly authorised’ y him in this 
behalf, shall be permitted to see or to have access to any information or 
return furnished as aforesaid. 


(6) . No suit or other legal -proceeding shall lie against the Registrar 
or any person acting under the autority of the Registrar in respect of 
anything in good faith done or intended to be done in pursuance of this 
section. 


Explanation.—]n this section “authorised officer”, in relation to 
any society, means 'such.officer or employee of {He society as may be 
authorised for the purposes of this section, by the rules and regulations 
of the society and jn default of such authorisation by rules and regula- 
tions by a resolution in writing by the society, and shall include,—-  . 
(i) where any officer or employee so authorised is unable to per- 
form his duties by reason of absence due to leave or any’ other cause, 
any other officer or employee of the society who is in charge of the 
duties of the officer or empolyee so authorised during his absence, and 
. oi) where no such officer or employee has been so authorised, any 
member of the governing body of the society." ". 
2 8. Insertion of new sections 114, 11B and 11C in Act XXI of 
1860.— After section 11 of the principal Act, the following new section 
shall be inserted, namely :— ‘ i 
“ILA. Penalty for contravening section 4B.—If any authorised 


officer ofa socjety who is required to furnish any information or return 
under sub-section (1) of section 4B, H i 
. (ii). wilfully furnishes or.causes to be furnished any information 
or return which he knows to be false; or ea 
(o8 dt, MN & eS at " £ RS Sie E ES 

(üi) refuses to answer or wilfully gives a false answer to any 
question necessary for ‘obtaining any information required to be fur- 
nished under section 4B, UNT % ; 

such authorised officer shall, on conviction, be punished for each 
such offence with fine which may extend to two hundred rupees, : 
.. AB. Penalty for improper disclosure of information or return.— 
If the Registrar or any person duly authorised: by him in connection 
with the collection of any information or returns under this Act wilfully 
.disclósés any information or the contents of any return given or made 
under this Act otherwise than in the ‘execution of his duties under 
this Act (XLY of 1860.) or. for the purposes of the prosecution for an 
offence under this Act or under the Indian Penal Code, he shall, on 
conviction, be punished for such offence with fine which, may extend 
to two hundred rupees. AA 

11C. Sanction for prosecttion.—No prosecution for. an offence 
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under section 11B shall be instituted except by, or with the consent of, 
the State Governament.” : . 

«9. Amendment of section 124 of Act XXI of 1860.—In section 
12A of the principal Act,— 
-.' (a) in sub-section (i), for the portion beginning with the words 
“If the proposed name” and ending with the. words “or the members 
of either society", the words, figure and letter “If the proposed change 
in name is in the opinion of the Registrar undesirable for any of the 
‘reasons mentioned in section 3A’’ shall be substituted ; ` 

(b) after sub-section (3), the following sub-section shall be added, 

namely :— - ' i 
~> (4) If, throügh inadvertence or otherwise, a society is registered 
by a name, by which it should not have been registered having regard 
to. the provisions.'of section 3A, the Registrar may, after hearing the 
society concerned, direct the society to change the name; and the 
Society -shall change its name within a period of three months from 
the. date of the direction or within such longer period as the Registrar 
may think fit to allow, in accordance with the provisions of this Act." : 


«10. Insertion of new sections 12D and 12E in Act XXI of 1860.— 
After-section 12C of the principal Act, the following new ‘sections shall 
.bé inserted, namely :— . pe , H i 


< “12D. . Maintenane of accounts and their balancing and auditing. 
:(1) : Every governing body entrusted with the management or the affairs 
of a.society registered under this Act (not being a' public trust within 
the meaning of the Bombay Public Trusts Act, 1950) (Bom. XXIX of 
1950) shall keep regular accounts. E 


€ 5(2) Such accounts shall.be kept in such form as may be approved 

-by the Registrar and shall contain such particulars as may be prescribed 
by rules. 7 i EE f 
1.” . (3) -The accounts-shall be balanced each year on the thirty-first 
‘day of: March of such other day as may be fixed by the Registrar. 

(4) The accounts shall be audited annually in such manner as 
may. be: prescribed by rules, ‘by a person. who is a Chartered Accountant 
. Within the meaning of the Chartered Accountants Act, 1949 (38 of 1949) 

or-by such other pefsons as may be’ authorised in this behalf‘ by the 
-State Government. 1: n e Ee 2 


5" 12E. Auditor's duty to prepare balance sheet and report irregu- 
‘larities etc.—(1) Itshall be the duty of every auditor auditing the 
accounts of a society under section 12D to prepare an income and 
expenditure account and a balance sheet and to forward a ‘copy of the 
same to the Registrar, - : ' 


` (2) The auditor shall'in his report specify, all cases of irregular, 
illegal or improper expenditure, or failure or omission to recover 
‘moneys or other property belonging to the society, or of loss or waste of 
- money or other property tlieréof ; and state" whether such .expenditure, 
"failure, omission, loss or waste was caused in consequence of breach’ of 
` trust, or misapplication of rhoney or other property belonging to the 
society or any other misconduct on the part of the governing body or 
-any other person." DI M utn S NEM: 


F 


» 
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: 1-—. Amendment of section 19 of Act XXI of 1860.—In: section; 19 
of the principal Act, for. the words-*Any person may inspect?’ the words, 
figure and letter “Except as otherwise . provided _by. section 4B, any 
person may inspect” shall be substituted, Ak ; E 

:12. Amendment of section 20 of Act XXI of 1860.—In- section 20 
of the principal Act, — - ` a UL MR ME 

_(1) in sub-seciion (1) for the words “science, literature" the words 
"science, literature, sports" shall be substituted ; E 

(2) sub-section (2) shall be deleted, ^ | - 


13. Amendment of section 23 of Act XXI of 1860.~-In section -23 
of the principal Act, in sub-section (2) after the words ‘punishable under. 
this Act’* the words; figures and letter “o'her than an offence punish- 
able under this-Act" the words, figures and letter “other than an offence 
punishable under section 11B," shall be inserted. e Cd 

- 14. Insertion of new section 24 in Act XXI òf- 1860.— After 'séction 
23 of the prin-ipal Act, the following new section shall be inserted, 
nemely :— .. Ms 3o - x AS 

n "24. Power to. make rules —(1) . The State Government - may, by 
r.otitication in the Official Gazette, make rules to carry out the purposes 
«f this Act, - Y EE i we acum eu 

(2) “In rariicular and without prejudice to -the generality of -the 
foregoing provision, such rules mav be made: for all or any of the 
matters expressly required or allowed by this Act to be prescribed by 
rules : : 3 ; 


(3) The power to make rules conferred by this section is subject to 
the conditions of the rules being made after previous publication. 

(4) All rules made under this section shall. be laid for not less. than 
thirty days before the State-Legislaturé as soon as possible after they 
are made and shall be subject to rescissiori by the State Legislature or 
to such modifications as the State Legislature may, make; during the 
. session in which they. are so luid or the session, immediately following. 
~ .(5) Any rescission or niodifiatioris.so made’ by the State. Legislac 
ture shall be published in the Official Gazette, and’ shall thereupon take 
eflect." ' . : 


"E sou 7 


a 1 No dete 


THE GUJARAT PANCHAYATS (SECOND AMENDMENT) 
imr : v ee oe E ACT, 1978^ : € « $us Siret EA 
The following Act'of the-Gujarat-Legislatue having beèa ‘assented: 

to by the Governor on 3rd March, 1978 was published in the Gujarat ` 

Govt. Gazette, Part 1V,-No. 11, dated -March:!6, 1978. 

GUJARAT ACT -NO.-18 OF 1978. 
An Act further:to-amznd the Gujarat Panchayats. Act, 1961 ` 
It is hereby enacted in the Twenty-ninth Year of the’ Republic of 
India as follows :— ae otn on i 
^ L "Short title; commencement and application.—(1). This Act may 
be called the Gujarat Panchayats (Sécónd Amendment Act), 1978. > 
(2) It shail come into force on such date: as the’State Government 

may, by notification in the Officia! Gazette, appoint : M: f 
Provided that the Gujarat Panchayats Act, 1961 (Guj VI of 1962) 

(hereinafter refereed to as “the principal Act") shall even after the date 
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80 appointed, continue to apply to the districts of Dangs and Junagadh 
as if:this Act had not come into force, until the Staté Government, by 
a notification in the Official Gazette, otherwise directs in relation to any 
of the said districts. 

2. Amendment of section 2 of Guj VI of 1962, zn the oriek 
Act, in section 2, for clause s. the following shall be substituted, 
namely =- - 

*(16) “list of voters” means a list of voters —— Ó aud manas 
ined in accordance with the provisions ofsection 21 to 21 E for an 
electoral division within the meaning of that expression in the sub- 
section. (6) of section 20 ; ".- = 

. 3... Insertion of. section 174 in "uj VI of 1962.—n. the. principal 
Act,.in Chapter II, ‘before section 18, the Agllowins section “shall be 
inserted, namely :— ` 

, “17A. Definitions. —In this Cüspten ‘unless the context ‘otherwise 
requires,— 3 

(a) “Assembly” means the Gujarat Legislative Asabiatiy:: a 

b) -“Central law" means the AEDISSPIUBMDR of the People Act, 
1950 ; (43 of 1950:) 

(c) “qualifying date" means the Ist day of January of the year in 
which the list of voters for the purposes of- the general election of mem- 
_bers for reconstituting & panchayat is prepared under section 21A ‘or, 
as the case may be, is reviséd under the proviso to section 21F. — = 
, 4. Amendment of section. 20 of Guj. VI of 1962.—In the principa] 
Act, in section 20,— 

(1), in sub-section (5) 


(a) for the words “At any time before “tHe ‘date for ‘entertaining 
nomination of candidates for a. general election ofa pasehayar: is 'noti- 
fied", the following shall be- substituted, namely ;— : 


i- "At any-time not later than four months: before the dc of ‘thie 
expiry of.the term of-a panchayat under section 17 and in the case-of, a 
panchayat which is to be constituted or reconstituted under the provi-. 
sions of this Act otherwise than on the-expiry of its term under section 
17, at any such time before it is to be constituted or, as tlie case may 
be, reconstituted as the State Government may, by order published © in 
the Official Gazette, notify” : 

(b) in clause (a). for the words "where the general deena is” 
the words “for the, purpose of general election’ shall be substituted ; 

(c) in clause-(b), for the words ‘where the general election is” the 
sorde “for the purpose-of general election" shall be inserted’; Aug 

(2) sub-section. (7) shall be deleted. , : 


5. Substitution of section 21 to 21J for existing. section 21 in Gs 
VI of 1962,.—1n the principal ‘Act, for section 21, the following. sections 
shall be substituted, namely :— 

“21. List of voters for every “electoral divison. — For: every. R 
division, there shall be a:list of. voters -which ghall, be.’ prepared’ and 
maintained by the: competent authority in “accordance: with sie provisions 
. of sections 21A to 21E.. 

~ 21A. Preparation, of list of voters. at any time ‘not! later than 
two moriths before the: SEDI. of the term, of office ofa panchayat- -under 
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section 17, and in the case of a panchayat which is to be constituted or 
reconstitüted under the provisions.of this Act 'otherwise than on the 
expiry of its term under section 17, at any time as the State Government 
may, by order published in the ' Official Gazette, direct, the ‘competent 
authority shall, for the purpose of the general election -of members for 
constituting or, as the case may be, reconstituting such panchayat, prepare 
a list-of voters for every electoral division in respect of such panchayat 
as determined under section 20‘and‘in force at the time when such list is. 
prepared. i E n HU S ; 

21B. Persons qualified to be registered as voters.—Subject to the 
provisions of sections 21A to 21E; every person who is, not less than 
eighteen years of age on the qualifying date and who would be entitled 
to be registered as a voter in the electoral roll for a constituency for the 
purpose of elections to the Assembly under Part III of.the Central law if 
under the said law persons less than, twenty-one years of age on the 
qualifying date had been entitled to-be registered shall be entitled to be 
so registered as a voter in the list of voters for any electoral division, to 
be prepared under section 21A. E 


21C. Form of list of voters etc.—(1) The list of. voters, for any 
électoral division to be prepared and maintained under. the foregoing 
provisions shall consist of two parts as follows :C .. ' 

(A) , Part I of the.list shall contain the names of all voters included 

in the életoral roll of the Assembly prepared under the provisions of the 
Central law for the time being in-force for such part of the consfituency 
of the Assembly as is included in-the relevant electoral division, subject 
to any ame»dment, deletion or addition of names under sub-section 

(2) or the inclusion of any name under sub-section (4) made therein; 


(B) Part II of the list shall contain the names of. all p2rsons other 
than.the voters whose names.are included, or - are eligible: for ; being 
included in Part I of the list; who are not less than eighteen years of age 
on the qualifying date and who would be entitled to be registered as 
voters in the electoral roll ofthe Assembly, prepared under the provi- 
sions óf.the Central law for such part of the constituency of the Assem- 
bly as is included.in the relevant electoral division if under the said law 
persons less than, twenty-one years of age. on the qualifying..date had 
been entitled to.be so registered...  . da cM 


(2) If on az application made to it in this behalf: or on its own 
motion, the competent authotity is ‘satisfied that ‘Part I of the list of 
voters i$ at variance with the relevant part of the “electoral ~roll of the 
Assembly on account of any mistake in the'said Part I, he shall amend 
the same so as to bring it in conformity with, the said electoral roll and 
for that purpose may amend, delete or add any entry in the said Part I. 


- (3) Any person who may have become.cntitled to be registered in 
the relevant part of the eléctoral roll of the Assembly under the ‘Central 
law after the 1st day-of January of the year in which the electoral roll 
for the concerned constituency was last prepared or revised, as the case 
máy be; may apply to-the competent authority for inclusion. of .bis. name 
in Part Lof'thelistof voters. © ©. - 75.05 06€ COM 

(4) When the competent authority, after making such inquiry as it 
may consider necessary, is satisfied that- the -applicant: is. entitled" to be 
registered in the relevant part of the electoral roll ‘of-the Assembly under 
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the, Central law, it shal! direct the name of the applicant to be iàclüded 
in Part I of the ‘list of voters. 


"(5) No amendment, deletion or addition of any entry in the list 
of voters for an electoral division sha!] be made under. sub-section, (2) 
and no direction for inclusion of a name in that list shall be given. under 
sub-section (4) during the period between such date as the State Govern- ; 
ment may, by general or special order, notify in-this behalf and the date | 
of the completion of any concerned election in the electoral division, 


(6) Part II of.the list of.voters for any electoral division shall be 
prepared in the prescribed manner and. for such purpose the State 
Government shall, after consulting the .Chief Electoral Officer for the. 
State of Gujarat, by notifica*ion in the Official Gazette, make rules to: 
provide for all'or any of the following matters, namely :— . , 

(a) the particulars to'be entéred iri this Part of the list-of vere i 

(b) the procedure’ by which the competent authority may call for or 
collect the names and other particulars of the persons entitled to--be . 
included as voters m this part or by which such’ names and ,Perhieutels 
may be furnished or sent to such- authority ; 


(c) the preliminary publication of the names of voters to bë- incl: 
ded in this part of the list of voters} 

(d) thé manner if which and thé time within vihict -claimé and 
objections as to the ihclusión of such names: in such’ party may be’ 
preferred; 2 

' (e) thé manner in which/notices of ich claims or objections shall 
be published; , 

(f) the place, date and time at which ‘claims or objections shall be 
heard and disposed of; 

(B) inspection of-such part of the list of voters by; and the delivery 
its copy to, any person on payment of such reasonable fee as may be 
“prescribed ;- A. 


"T 


(i) any other matter for.which rules may require to be indc for, 
carrying out the purposes aforesaid. 


(7) ' The'list of'voters, consisting of both its pats shall, after itis: 
finally prérared under this section, be published by the. competent 
authority in the prescribed manner "and shall.come into operation imme- 
diately upon its final publication: in accordance with the rules prescribed 
for'the.purpóse. The list so published shall be final and conclusive, — : 

21D. «Name of person not.to be included in list. of. voters „for “more. 
than ‘one electoral division.--No-person shall. be entitled. to, have his tame 
included in the list of voters for more than one. electoral division of the 
same panchayat. 


21E: Name of person.not to be. inchided i in, list. of Voters Sor. more. 
than once —No-person Shall. be entitled to have : his mame included ' in 
the list of voters for any electoral division more than once. 
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21F. Period fot "whicha lisi of voters shall remain in 
operation.—The list of voters for any electoral. division which has been 
published and has come into operation under sub-section (7) of section 
21C shall, subj-ct to any revision made under the proviso to this 
section, remain in operation until a new list of voters for that electoral 
. division is prepared, published and comes.into operation : 


Provided that the State Government may, for reasons to be 
recorded in writing, direct that such list for any electoral division may 
be revised in the prescribed manner by reference to the qualifying date, 


before any bye-election t» fill a casual vacancy in a seat allotted to that 
electoral division i 


21G. Staff of panchayat to be made avallable.—Pvery panchayat 
shall make'available to the competent authority such staff as it may 
require forthe performance of any duties in connection with 4 the 
preparation and revision of.a list of voters for an electoral division in 
respect of that panchayat. ^ ' - f 


21H. Jurisdiction of civil courts barred.—No civil court shall have 
jurisdiction— : : 

(a) to enterain or adjudicate upon any question whether any 
person is or is not entitled to have his name included in a list of voters; 
Or i 

(b) to- question the legality or any action taken by or under the 
authority of a competent authority or of any decision given by any 


other authority appointed under this Act for the revision of any such 
list. > z 


. 21. Making false -.declaration.—lt any person makes in connec- 
tion with— . : 
. (a) the preparation, revision or correction of a list of voters, or 


(b) the inclusion ‘or exclusion of any ‘entry in or from a list. of 
voters. 


a statement or declaration in writing which is false and which he 
either knows or believes to be false or does not believe to be true, he 
shall be punishable with imprisonment fora term which may extend 
to one year or with fine or with both. 
21J. Breach of official-duty in conneetion with the preparation etc. 
of list of voters.—(1) If the competent authority or any other person 
required by or under this Act to perform any official duty in connection 
with the preparation, revision or correction of a list of voters or the 
inclusion of any entry in or from that list is, without reasonable cause, 
guilty - of any act or omission involving breach of such official duty, it 
or he, as the case muy be, shall be- punishable with fine which may 
extend to five hundred rupees.’ JP EM 
— (2) No suitor other legal proceeding shall lie against any such 


officer or other person for damages in respect of any such act or 
omission as aforesaid, 


(3) No court shall take cognizance of any offence punishable 
under sub-section (1) except on a complaint made by order of, or 
under authority from, the State Government, the Election Authority or 
the Chief Electoral Officer of the State of Gujarat.". . 

6. Amendment of section 24 of Guj. VI of 1962.—In the 
principal Act, in section 24, in sub-section (2A), for the words and 
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figures “rules made under section 323” the words, brackets, figures and 
letter **rules made under sub-section (6) of section 21C or any other 
rules-made under section 323" shall be substituted. 

^ 7. Transitory provision. — Notwithstanding anything contained in 
section 21B of the principal Act as amended by this Act— 


(i) no person .who has not attained the age of 21 yearson the 
qualifying date shal] be entitled to have his name included in tbe list 
of voters for the purpose of any election that may be held during the 
specified period. . 

` di) the list of voters for an electoral ' division in operation on the 
date of the commencement of this Act (hereinafter referred to as the 
‘existing list of voters") shall, notwithstanding that it has become 
inconsistent with the provisions of Chapter 1JI of the principal Act as 
amended by this Act, continue to be in operation during the specified 
period, subject to the other provisions of the principal Act, as if this 
Act had not been passed. - 5 

' Explanation.—For the purposes of this section— 

i) "qualifying date" shall bave the same meaning as that expres- 
sion has ben given in clause (c),of section 17A of the priacipal Act as 


amended by this Act; " : 

(i) "specified priod’ maus the priod beginning with the date 
on which this Act comes into fore: and ending on the date on which 
the new list of voters replacing the existing list of voters comes into 


operation. 


THE MOTOR VEHICLES (GUJARAT AMENDMENT) 
ACT, 1978 VD 
- The following Act of the Gujarat Legislature having- been assen- 
ted to by the President on the 9th March, 1978 was published in the 
: Gujarat Govt. Gazette, Ext, Part IV, No 13 dated March 18, 1978. 
: GUJARAT ACT NO. 19 OF 1978 i 
An Act further to amend the Motor Vehicles Act, 1939 in its 


application.to the State of Gujarat. : . 
Itis hereby enacted in the Twenty-eighth Year of the Republic of 


India as follows:— 

Y. Short title —This Act may be called the Motor Vebicles 
(Gujarat Amendment) Act, 1978 

2. Insertion of. New section 112A in IV of 1939.—In the Motor 

' Vehicles Act, 1939, (IV of 1949) inits application to the State of 
Gujarat, after section 112, tbe following section shall be inserted, 
namely:— i . 

“112A Compounding of offences under section 112.—(1) Subject 
to such conditions as may be prescribed, the Regional Transport Officer 
or the ‘Assistant Regional Transport Officer specially authorised in this 
behalf by the Regional Transport Officer may. either before or after 
the institution of proceedings for an offence under section 112, permit 
any person charged with such offence to compound the offence on 
payment of such sum not exceeding seventy five per cent of maximum 

' penalty provided in section 112, as the Regional Transport Officer or, 
d the case may be, the Assistant Regional Transport Officer may 
determine. 
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(2) On payment of such sum as may be determined by the 
Regional Transport Officer or, as the case may be, the Assistant 
Regional Transport. Officer under . sub-section. (1) no further proceeding 
shall be taken against the person in respect of the same offence. 

Explanation.—In this section, “Regional Transport Officer" and 
"Assistant Regional Transport Officer' mean the officers appointed as 
such by the State Government, 





THE GUJARAT STATE TAX ON PROFESSIONS, TRADES, 
CALLINGS AND EMPLOYMENTS (AMENDMENT ACT, 1978. 
The following Actof the Gujarat Legislature having been assented 
to by the Governor. on the 31st March, 1978; was published in the 
Gujarat Govt. Gazette, Ext. Part IV No. 16 dated March 31, 1978. 


R GUJARAT ACT NO. 20 OF 1978 ; 

An Act further to amend the Gujarat State Tax on Professions, 
Trades, Callings and Employments Act, 1976. E : 

It is hereby enacted in the.Twenty-ninth Year of the Republic of 
India as follows :— : 


l. Short. title and commencement.—(1) This Act may be called 
the Gujarat State Tax on Professions, Trades, Callings and Employ- 
ments (Amendment) Act. 1978. 


- ' (2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. i ? 
Amendment of section 5 of President's Act No. 11 of -1976.— 
In the Gujarat State Tax on Professions, Trades, Callings and Employ- 
ments "Act, 1978 (President's Act No. 11 of 1976.) (hereinafter referred 
to as “the principal Act"), in section 5,— 


(1) in sub-section (4), after the words “within such period.from 
the date of commencement his profession, trade, calling or employ- 
ment", the words “or, as the case may be, within ‘such period from the 
date of his becoming liable to pay tax" shall be inserted ; — 

(2) in sub-section (5), for the words “has wilfully failed", the 
words “has without reasonable cause failed'' shall be substituted. 


3. Amendment of section 6 of President's Act No. 11 of 1976.—In 
the principal Act, in section 6, in sub-section (3), for the words “has 
wilfully failed”, the words “has without reasonable cause failed” shall 
be substituted. i 


' 4. Amendment of section7 of President's Act No. 11 of 1976.— 
In the principal Act, in section 7, in sub-section (3), for the words “has 
wilfully failed", the words “has without reasonable cause failed” shall 
be substituted. 


5. Insertion of new section 7A in Presidents Act No. 1 I of 1976.— 
In the principal Act, after section 7, the following new section shall be 
inserted, namely :— : : 


“7A. Assessment of other persons.—(1) If a person liable to 
obtain a certificate of enrolment under sub-section (2) of section 5 has 
failed to get himself enrolled or, being enrolled, has failed, to make 
payment of the whole or any part of the amount of tax as required by 
or under this Act; the prescribed authority shall, after giving such 
person a reasonable opportunity of being heard, and after holding 
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such enquiry as he- deems fit, or othrewise, determine the amount of 
tax due from him, and if such amount cannot be determined properly’ 
on the basis of the available material, determine the same to the best 
of his judgment. ja : Y 
(2) The amount of tax due as so determined shall be paid within 
fifteen days of receipt of the notice of demand from the prescribed 
authority." i 
6. Substitution of section 11 of President's Act No. 11 of 1976.— 
‘In the principal Act, for section "11, the following sections shall be 
substituted, namely :— - x mu 
< “11. Recovery of tax etc. as arrears of land revenne.—(1) All 
arrears of any tax, penalty, interest or fees due under this Act from 


any person shall be recoverable as arrears of land revenue. 


(2) The State Government may, by general or special order, 
published in the Official Gazette, authorise any officer not below the 
rank of a Profession Tax Officer, to exercise, for the purpose of effec- 
ting recovery of the amount of tax, penalty, interest of fees, due from 
any person under this Act, the powers of the Collector under the 
Bombay Land Revente Code, 1879 (Bom. V of 1879) to recover as 
arrears of land revenue. - 


11A. State Employmen Promotion Fund.—(1) For the purpose 
of providing for the cost of measures that may be evolved and imple- 
mented by the State Government for dealing effectively with tho 
problems relating to the removal of. unemployment and under-employ- 
ment the State of Gujarat, there shall be established with effect on 
and from thé Ist April, 1978 a Fund to be called’ the Gujarat State 
Employment Promotion Fund- (hereinafter refrred to as “the said 
Fund’). i . "E 

(2) The proceeds of.the profession tax, penalties (other than 
fines), interest “and fees paid or recovered under this.Act in the year 
commencing on the Ist April, 1978 and in every succeeding year there- 
after shall first be credited to the Consolidated Fund of the State and 
after deduction of the expenses of their collection and recovery as 
determined by the State Government and the amounts of grants made 
to the lacal authorities under section 29, from the amount so credited, 
the remaining amount shall, under appropriation duly made by law in 
this behalf, be entered in, and transfered to, the said Fund. 


- (3) Any amount transferred to the said Fund under sub-section 
(2) shall be charged on the Consolidated: Fund of the State. ! 

(4) The amount in the said Fund shall be expended for the 
purpose mentioned in sub-section (1), in’ such manner and subject to 
such conditions as may be prescribed. . 

(5) The said Fund shall be held and administered on behalf of 
the Government of Gujarat by an officer not below the rank of a 
Secretary to the Government of Gujarat, subject to such general or 
special directions as may be given in writing by the ‘State Government 
from time to time.". = : E 

7. Amendment of section 12 of President's Act No, 11 of 1976.— 
In the principal Act, im'section 12 to sub-section (2), the following 
proviso shall be added, namely :— : 


z 


` 
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“Provided that the Tribunal may with the pr:vious sanction of the 
State Government, make separate regulations for the - purpose of regu- 
lating its procedure and the disposal of its business, under this Act 
and the regulations so made shall be published in the Official 

azette.’’. j 


8. Substitution of section 19, of President's Act No. 11 of 1976.— 
In the principal Act, for section 19, the following section shall be 
substituted, namely :— ` 

_ “19. Refund of excess payment.—The prescribed authority shall 
refund to a person the amouat of tax, penalty, interest or fee (if any), 
paid by such person in excess of the amount due from him under this 
Act.. The refund may be made either by cash payment or,at the 
option ofthe person entitled to such refund, by deduction of such 
excess from the amount of tax, penalty, interest or fee due from him : 

. Provided that the prescribed authority shall first apply such excess 
towards the recovery of any amount due from such person in respect of 
which a notice under sub-section (4) section 7 or, as the case may be, 
sub-section (2) of section 7A has been issued, and shall then refund the 
balance fif any).". 


9. Amendment of section 27 of President's Act No. lI of 
1976.—-In the'principal Act, in séction 27, in sub-section (2), in clause 
(a), for the words, brackets and figures “in the first proviso to sub- 
section (1) of section 4" the words and figure “in the first proviso to 
section 4" shall be substituted. ' 


10. Amendment of Schedule Y of President's Act No. 11 of 1976.—In 
the principal Act, in Schedule I.— , T 
- (l) inentry l, the following Explanations shall be added at the 
end namely :— ' 


' “Explanation 1.—Where any salary or wages are payable accord- 
ing to any period other than a month, the monthly salary or wages 
shall, for the purpose of this entry, be reckoned on the basis of the 
actual amount of salary or wages paid or payable for a month. 

Explanation 2.—Where a person ceases to bea salary or wage 
earner before the end of any month, his liability to pay the tax for 
that month shall be proportionately reduced.”’; s 


(2) in entries 2to 9 each, in column 3, for the words **per 
annum" wherever they occur the words “every year" shall be substi- 
tuted, except as otherwise provided ; 

' (3) in entry 3,— 
(a) for item (iii), the following shall be substituted, namely ;— 
“(iii) Owners of oil pumps and service stations and 
" where any oil pumps and service stations are leased, the Rs. 250] 
lessees thereof : i every year;" 
(b) for entry (ix), the following entry shall be substituted, 
namely :— Ee ME $ ? 
* (ix) Partners of firms registered undér the Indian Rs. 250 
Partnership Act, 1932 (IX of 1932), which are ‘engaged every year;" 
to any professions, trades or callings. 


(4) in entry 6, the following Explanation shall be added at the 
end, namely :— 5 


~ 
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«Explanation. —For the purpose of this entry, the term “year” 
shall mean the year as defined in clause (37) of section 2 of the Gujarat 
Sales Tax Act, 1969" (Guj. 1 of 1970); : 

(5) in entry 7, in column 3, for the letters, figures and words 
"Rs. 250 per annum” the letters, figures and words “Rs, 250in any 
year” shall be substituted; uM i 

(6) after the paragraph beginning with the words “Where a 
person” and ending with the words “applicable in his case", occurring 
at the end, the following paragraph shall be added, namely :— 

“A person covered by any of the entries 2 to9in this Schedule 
shall be liable to pay.the amount of the tax which he is liable to pay in 
any year, irrespective of whether he is engaged in the profession, trade, 
calling or'employment concerned during the whole of such year or any 
part thereof". . 

THE GUJARAT ENTERAINMENTS TAX (AMENDMENT) ACT, 1978 ` 
. The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 31st March, 1978 was published in the’ 
Gujarat Govt. Gazette, Ext. Part IV, No. 16, Dated March 31, 1978. 


GUJARAT ACT. No. 21 of 1978. 
An Act to amend the Gujarat Entertainments Tax Act, 1977. 
` It'is hereby enacted in the Twenty-ninth Year of the Republic of | 
India as follows :— 
'* Y Short title and commencement.—(1) This Act may be called . 


the Gujarat Entertainments Tax (Amendment) Act, 1978. 

(2) It shall‘come into force on such date as the State Government 

may, by notification 1n the Official Gazette, appoint. 
. . 2. ‘Amendment.of section 2 of Guj. 16 of 1977.—In the Gujarat 
Entertainments .Tax Act, 1977 (Guj 16 of 1977.) (hereinafter referred 
to as “the principal Act”), in section 3, for sub-section (4), the follo- 
wing shall be substituted, namely :— : 

*(4) Save as otherwise provided in this Act, every ticket, pass 
or other-document issued for admission to an entertainment shall state 
therein the amount of payment for admission to such entertainment, 
and the amount,of tax payable under section 3 or section 4 and the 
amount of additional tax payable under section 5, on such payment 
for admission.’’, ' 

3. Amendment of section 5 of Guj. 16`of 1977. —In the principal 
Act, in section 5, in sub-section (3), the words, brackets and figures 
“Except as otherwise provided in sub-section (I) and (2)" shall, be 
deleted. : 

4. Insertion of new section ITA in Guj. 16 of 1977.—In the principal 
Act, after section 11, the following new section shall be inserted 
namely :— ' 

11A. Authorities for implementation of the Act.—(1)(a) For carry- 
ing out the purposes of this Act, the State Government may appoint— 

(i) an officer to be the Commissioner of Entertainments Tax for 
the whole of the State of Gujarat or may appoint the Collector of a 
district to be the Collector of Entertainments Tax for the district 
under his charge; and ‘ : 

(i) such number of other officers and persons (with suitable desig- 
nations) as the State Government thiaks necessary. A. 
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(b) ‘An officer appointed under paragraph (ii) of clause (a) shall, 
within the limits of such area as the State Government may, by noti- 
fication in the Official Gazette, specify to be within his jurisdiction 
exercise such powers and perform such duties, as may be conferred or 
imposed upon him by or under this Act, 


(c) The superintendence and control for the proper execution of 
the provisions of this Act and the rules made thereunder relating to 
thelevy and collection of thetax and the additional tax shall vest in 
the officer appointed under paragraph (i) of clause (a). 

. (2) Itshall be lawful for the officer appointed under paragraph 
(i) of clause (a).of sub-section (1) or an officer duly authorised by 
him to have access to, and to cause production and examination of, 
books, registers, accounts or other documents maintained or required 
to be maintained by a proprietor for the purpose of this Act and such 
proprietor. shall, whenever called upon to-do so, produce such books 
registers, accounts or documents, for inspection by ány such officer. 

(3) The State Government may, subject to such restrictions and 
conditions (if any) asit may impose by notification in the Official 
Gazette, delegate to the officer appointed under paragraph (i) of clause 
(a) of sub-section (1) the powers conferred on it by paragraph (ii) of 
clause (a) and by clause (b) of sub-section (1).” 

S. Amendment of section 29 of Guj. 16 of 1977.—1n the principal 
Act, in section 29, in sub-section (1), for the words **from payment 
of tax’? the words and figure **from payment of tax or from payment 
of additional tax leviable under .section 5 or from both" shall be sub- 
stituted. 


THE GUJARAT APPROPRIATION ACT, 1978 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 3Ist March,1978 was published in the 
Gujarat Govt. Gazette, Ext. Part IV, No 16, dated March 31, 1978. 

: GUJARAT ACT NO. 22 of 1978. i 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State of Gujarat for the 
services of the year ending.on the thirty-first day of March, 1979. 

It is hereby enacted in the Twenty-ninth Year of the Republic of 


Ind.a as follaws:— > 
1. Short title—This Act may be called the Gujarat Appropri 


ation Act. 1978, 
(Remaining text omitted. Editor) 
THE GUJARAT MINOR FOREST PRODUCE TRADE 
NATIONALISATION ORDINANCE, 1978. 
Pu5lished in the Gujarat Government Gazette, Part IV, 
No. 16 dated March 31, 1978 
GUJARAT ORDINANCE No 1. of 1978 
An Ordinance to provide for the nationalisation of trade in certain 
minor forest produce in the State of Gujarat. ` f 
Whereas the Legislative. Assembly of the State of Gujarat is 
* not in session; i VE - 
; and whereas the Governor of Gujaratis satisfied that circu- 
mstance exist which render it. necessary for him to take immediate 


~ 
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- action to provide for the nationalisation of trade ín certain minor 
"forest produce in the State of Gujarat; i 


and . whereas instruction ofthe President under the proviso 


` to clause (1) of article 213 of the Constitution have been obtained; 


now, therefore, in exercise of the powers conferred .on bim 


.hy clause (1) of article 213 of the Constitution, the Governor of 


. V of 1879);- 


Gujarat is hereby pleased to make and promulgate the following Ordi- 
nance, namely :— ` i ; : i 

1. Short title, extent and commencement.—(1) This Ordinance 
may, be called the Gujarat Minor Forest Produce Trade Naulonalis- 
ation Ordinance, 1978. creat E 

(2) It extends to the whole of the State of Gujarat. 

((3) It shall come into force at once. Bi s 

2. Definitions.—1n this! Ordinance, unless the context otherwise 
requires,— ; 

(1) “agent” means an agent appointed under section 6; 

(2) ‘appointed day" means the date on which this Ordinance 
comes into force; : 

(3) ` “authorised officer" means an officer of the State Govern- 
ment appointed by.it, by an order published in the Official Gazétte, to 
sell, purchase or transport any minor forest produce on behalf of the 


„State Government.under the provisions of this Ordinance, and includes 


an officer .of the Corporation appointed by it under sub-section (3) of 
section 6; — 75 - 
(4) “Code” means the Bombay Land Revenue Code, 1879, (Bom.. 


“Committee” means. the Advisoty Committee constituted 
under sub-section (1) of section 7; ' e 
(6) “Corporation” means the Gujarat State Forest Development 


Corporation Limited -formed and incorporated under the Companies 
Act, 1956 (I of 1956); - ) 


(7) “grower? means a' person who grows any minor forest pro- 
duce in the land in his possession, whether as an occupant, tenant or 
in any other capacity, and includes, in relation to such produce grown 
in any unoccupied land or any forest land or waste land comprised in 
any reserved or protected forest constituted under the Indian Forest 
Act, 1927,(XVI of 1927.) 


(a) where such land is leàsed, the lessee, and 

(b) where such land is not leased, the State Government; 

(8) "import" means to bring into the State from outside the 
State otherwise than across a customs frontier; i 


(9) ‘minor forest produce" means any of the following classes 
of forest produce :— . 


(a) timru leaves. l 

(b) mhowra flowers, ! 

(c) mhowra fruits, seeds and doli, 

(d) any other class of forest produce which the State Goverment 


may, ,by notification in the Official Gazette, declare to be a minor 
forest produce for the purposes of this Ordinance ; vau 


2^ 
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(10) "prescribed" means prese ribed “by maler made under this 
“Ordinance ; 


(11) "State? means the State of Gijarat ;' T o 

(12) "unit" ' means an area of. the State constituted asa unit 
under section 5-; ; 

.(13) "words and expressions gad but’ not defined in this Ordinance 
shall have, the meanings assigned to them in the Code or, as the case 
may be, in the Indian Forest Act, 1927, ge of 1927. ) in its apple: 





, tion fo the State. 


3. Restriction 9n sale, ‘purchase of transport i dninoi dose 
produce. zc Notwithstanding anything‘ contained in any law for the 
time being in force in any settlement, grant, agreement, usage, custom, 
or .any decree or order of a Court or any Tribunal or any document 
having the force of law, no person other than thé State’ ‘Government, an 
authorised officer of an agent shal! sell, purchase or transport— 

(i) with effect on and from the appointed day, any of the minor 
forest produces specified in sub- clauses (a), (b) and (c) of- clause (9) of 
section 2, and 

(i) with effect on and from the date of publication i in-the Official 


"Gazette of a notification issued under ' sub-clause (d) of clause (9) of 


section 2, the’ minor forest. produce declared as such under. such 


F notification. : 


(2) ` Subject to the provisiotis * "ofthe EE Prohibition Act, 
1949, (Bom. XXV of 1949) it shall be lawful for— 

(a) any person to sell any minor forest produce to or Sülcbáse 

any minor forest produce from, the .State Government, : authorised 
Officer or an agent; 
. (b); a grower to transport any - minór forest produce grown by 
him from any place in a unit where such produce has been grown to a 
purchasing centre or depot. set up in-that unit under section 8 or to any 
other place in that unit; E 

'(c) any person who has purchased any minor forest produce from 
the State Government, or an authorised officer or an agent, to transport 
the same, . in -accordance -with the terms and conditions specified in'a 
permit issued by such authority, and in such manner as may be pres- 
cribed, for the purpose of being used in the manufacture’ of finished 
goods within the Státe or for the purpose . of sale outside the State, or 


for the purpose of re-sale to ‘the State Government, an authorised officer 


or an agent; and 
.(d) any person to import, any. minor forest produce or to trans- 


. port . the minor forest produce so imported, jn accordance with the 
. terms and conditions of a permit issued' by such authority and in 


such manner as may be prescribed. 


Explanation. — For the purpose of this section, a transfer of a right 
to collect any minor forest produce or an‘ exchange of mínor forest 
produce for some other thing shall be deemed'to be a sale, and an 
acquisition of a right to collect any. minor . forest produce or an 


exchange of. any thing for some ‘minor forest produce shall be. deemed 
to bea purchase,- 


4 Fixation of price. by State. Government, in consultation with 
, Cerimittee (1) TuS State Government ‘shall, after consultaion with 
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the Committee and having regard to the factors specified in sub-section 
(3), fix in respect of each class of minor forest produce, the price at 
which such produce shall be purchased by it or by an authorised officer 
or by an agent, - from. growers of that produce in the year following | 


D 


the year in which the price is fixed: . 


(2) - The price fixed under sub-section (1) shall be.published in the 
Official Gazette and in such other manner as may be prescribed, not 
ldter than the 31st day of December of the year in which it is fixed; and 
the price so fixed shall not be altered during the year to which it relates: 

Provided that where the Committee fails to tender adv ice within the 

„period specified under sub-section (3) of section 7 or such further period 
not exceeding fifteen, days as the State Government may allow, the 
- State Government may fix the price without such advice. 

(3) - For-the purpose of fixing the price of any minor forest pro- 
duce under sub-section (1), the State Government shall have regard to 
the following factors, namely :— N 1 

.  .'(a) the price, if any, fixed under this Ordindnce or under any 
other law for time being in force, for the concerned minor forest pro- 
duce-in the unit during the preceding three or two years or one year, as 
thé case maybe, for which such price may have been fixed; and where 
fo‘such price may have been fixed for any such year or years the price 
for the concerned minor forest produce prevailing in the year in which 
the price is, fixed or such price as would have prevailed, in the unit’ 
during the next succeeding year, ` p PTT 

(b) ‘the quality or the minor forest produce, 

(c) ‘the transport facilities available, 

(d) the cost of transport, . 

(e) the general level of wages for unskilled labour prevalent in the 
unit, and Xn : eats n . " 

(f) such other factors as may be prescribed. T 

. 5. Constitution of Units.—The State Government may,.in respect 

of any minor forest produce, by notification in the Official Gazette, 

divide the whole State info’ such number of units, and each of: them 

‘comprising suck? areas, as the State Government may deem fit. ] 

... 56. Appointment of Agents.—(l) The. State Government may, ' for 
the purpose of selling, purchasing or transporting ‘any minor forest 
produce on its behalf, appoint.any person'as an agent in charge of any 
unit and it shall be lawful to appoint the same person as an agent for 
more then one unit. ' ] NE E 

(2) The terms and conditions of appoiniment of any agent shall 
be such as may be specified- by tlie State Governnient in the order of 
appointment : i : 2E 

Provided that nothing contained in this section shall prevent the 
State Government from appointing the Corporatión as the sole agent 
for the purpose of selling, purchasing or transporting any minor forest 
produce and such, appointment shall be'on such terms and conditions 
as may be determined by the State Government. gto 

(3) If the Corporation is appointed by the State Government as 

- its sole agent under the proviso to sub-section (2), it shill’ be lawful ‘for 
the. Corporation’ to authorise any of its officers for! the- purpose of 
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selling, purchasing or transporting, any minor forest produce on its 
behalf under the provisions of -this Ordinance. : 

(4) The State Government may prescribe the procedure for the 
appointment of an agent under sub-section (1). ^ . 


“7.. Constitution of Advisory Committee.—(1) The State Govern- 
ment shail, by notification inthe Official Gazette, constiiute an Advisory 
Committee consisting of such memters not exceeding five as may be 
specified. in: such notification .for.the purpose: specified in sub- 
-section (2) 'z Ves Ec 

Providéd that— WA IT 

(i) atleast one member shall be from amongst the personas who, 
in the opinion of the State Government, are traders ordinarily carrying 
‘on the trade of buying or selling of some minor forest ‘produce, 

(ii) atleast oné member shall be from amongst the persons who, 
in the opinion of the State Government, are growers, and 
-` (iii) atleast one member shall bé from’ amongst persons belonging 
to the Scheduled Tribes. who are officers of the Forest Labourers Co— 
‘operative Societies engaged in collecting any of the minor forest 
produce, — ; dit TOMOS v LN 

. Explanation, —For the purpose-of this proviso, — 

(i) a-trader or a grower shall mean,in a case where the trader 
or the grower is a local authority, a society, a company or any other 
association of individuals, a person, authorised in writing by such local 
authority, society, company or association, as the case may be, to 
` represent it on such committee ; "m : : 

,. i) “Scheduled Tribes" shall mean stich tribes or tribal commu- 
nities or parts of, or groups within, such tribes or trible communities 
as are deemed to be Scheduled Tribes in relation to the State of Guja- 
rat under article 342 of the Constitution. — . i i ; 

. , (2), The Committee shall advise.the State Government in the 
matter of fixation under section 4 of*a-fair and reasonable price at 

Which any minor forest produce may be purchased by the State 
Government, an authorised'officer or an agent, and in respect of such 

- other matters relating to the. administration of this Ordinance as may 
be referred to it by the State Government. 


|: .(8)* The Committee shall tender its advice to the State Government 
within such period as the State Government specify in that behalf.  . 
(4) Thé Committee shall perform its functions in.such manner as 
. may he prescribed "S Pa ane : 
~ (3).: The: members of the Committee shall be entitled to such 
remuneration and travelling and other. allowances as may be prescribed. 
. (6) The.term of the Committee shall-be one year from the date 
on.Whica itis constituted: :^ >: "NC i 
Provided that the State Government may, by an order in writing, 
extend. the.said term forca further period not exceeding one year. 
' 8. - Setting. up purchasing centres:and depots —(1) The State 
“Government. shall, having -regard to the convenience of growers and 
collectors of minor forest produce, set up at such places in. each unit 
"such number of purchasing .centres or depots as it may think fit, tor ` 
-the purchase.and. sale.of minor. forest produce under the provisions 
of this-Ordinance. ; : DRE ee 
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(2) At every such purchasing center and depot, there shall be dis- 
played prominently on a notice board kept for the purpose a list show- 
ing, in UU and in such other script or language as may be intelli- < 
gible to the person in that locality, the price of each of the mitior 
"forest produce ‘fixed by the State Government under section 4 and the 
‘hours at which any miuor forest produce shall be purchased or sold'at 

- that centre or depot. i i ; 

9. Purchrse of minor forest produce.—(1)The State Government 
or the authorised officer or' agent shall be bound to purchase at. the 
price fixed under section 4 any minor forest produce offiered for sale 
at the purchasing centre or depot during the hours notified for the pur- 
pose under sub-section (2) of section B : 1 

Provided that, the State Government or the authorised officer or the 
„agent may refuse to purchase any minor forest produce which, ia the 
opinion of the State Government, authorised officer or, as the casé may 
be, the agent is not fit for the purpose of manufacture of finished goods 
using such produce, or for any other commercia] purpose. >. . 
', (2) Any person aggrieved by the refusal of -the authorised officer 
or the agent to purchase any minor produce may, within fifteen days 
from the date of such refusal, make a complaint against such refusal 
to such.officer superior in rank to the authorised officer, as-the State 
Government may empower in this behalf for the purpose of heating 
` such- complaints.’ - Pn LET l ee 

(3). On receipt of a complaint under sub-section (2), the officer 

empowered to fiear-complaints under sub-section (2) (hereinaftet referred 
to as “the competent officer") may,’ after. holding such inquiry as he 

` thinks fit and after hearing the parties concerned, either allow'or reject 
the complaint. ` , í 


(4) Where’ the competent officer allows the complaint on the 
ground that the refusal of the authorised officer or the agent to purchase 
the minor forest produce was not justified, he may direct the authorised 

_Officer or the agent, to purchase the same, and to pay , to the aggrieved 
person such price for the minor forest produce so purchased by him 
as the aggrieved person would have been entitled-to under sub-section 
(1) had the authorised officer or the agent, as the -case-may be, not 
refused to purchase it. EE i : 

(5) Nothing in this section shall be construed to debar the State 
Government or the authorised officer or. the agent from appropriating 
to the State Government any minor forest. produce offered for sale, if 
the State Government or the authorised officer or the agent has reason 
to believe that such produce appertains to forest or land belonging to 
the State Government and paying to the person so offering such 
produce for sale only such charges, if any, as may have been incurred 
by such person in collecting such produce, subject to such rules, as the 
State Government may from time to time make. . 

(6) Where any person is aggrieved -by the apporpriation of the 
minor forest produce to the 'State Government under sub-section (5) 
by an authorised officer or an agent, he may make a complaint to the 
competent officer. — . .-: i z 
- (7) On receipt.of'a complaint under sub-section (6), the competent 
officer may, after holding such.inquiry as he thinks fit and after hear- 
ing the parties concerned, either allow or reject the complaint. 
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(8) Where’ the’ competent officer -allows the complaint, he may 
direct the authorised officer or the agent to make payment to the ag- 
grieved person of an amount not less than the price of such minor 
forest.produce as would have been payable to ħim under this section 


at the time when such produce was appropriated to the State Govern- 
ment. 


10: Appeal. er person including an authorised officer or an 
agent, aggrieved by the decision of the competent officer under sub- 
section (3); (4), (T) or (8) of section 9, may, within a’ period of: thirty 
days from the daté of communication to him of. such decision, make an 
appeal to'the State Government and the decision of the State Govern- 
ment on such appeal shall be final and shall not be called in question 
in any. court, 


11. | Registration.—Every grower, who has, during the year imme- 
diately preceding the appointed day or the year preceding any subse- 
quent day, grown any. minor forest produce exceeding such quautity as 
may be prescribed shall, within thirty days after such day, on payment 
of such fees and 1n such manner às may be prescribed, get his name 
and address registered'in a register to be kept by the prescribec officer, 
together with the particulars regarding the quantity of thé minor forest. 


produce grown by him, and the landi in which such produce is grown 
during such year. 


12. Disposal of minor: forest produce.— Any minor forest produce 
purchased by the State Goverriment, or by an authorised officer or an 
agent, under this Ordinance; shall be sold or otherwise disposed of in 
such manner as the State Government may, by a general or Sperm 
order; in wiiting direct. : 


13. Deligatión of powers —The State Government may, by an 
order publishéd in'the Official Gazette, delegate: any of its powers 
other than the power to fixthe- price.of. minor forest produce under 
‘section 4and the power to make rules under section 20) or functions 
under- this Ordinance, or the rules made thereunder to any officer or 
authority not below the rank of; a Range, Forest Officer of the State 
Government or dri Assistant. Project Manager of thé Corporation, who 
shall exercise or perform the same,. subject to such conditions and 
restrictions as the’ ‘State’ Government t may spacify i in the order, 


14: Power of entry,. search, seizure etc. —(1)- Any forest officer 
not below, the rank of. à Range Forest Officer or any, Police Officer not 
below the rank of a Süb- Inspector or any other person authorised -by 
the State Government i in this behalf, may, with. a, view to securing comp- 
liance with the : provisions’ ‘of thi} Ordinance" of the rules” made. there- 
under or-to satisfying himself that: the said provisions have been comp- 
lied with— v 4 

(«i)' stop and search any p-rson, boat, vehicle or receptacle used or. 
intended to bé used for the transport of any minor forest produce ; 

(ii) enter and search any place; . 

(lit) seize miror ` forest” producė i in’ respect ‘of which he suspects 
that any- provision of this Ordinance or the .rules made there under has ' 
been, is: being-or is‘ ‘about to be; contravened, alongwith the receptacle 
containing such “produce òr ‘the‘vehicle ` or’boat "used in carrying such 

- produce. 
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Q) Every person seizing any minor forest produce or other pro- 
perty under clause (iii) of sub-section (1)- shall place on such produce 
or other property a mark indicating that the same has been so seized. 

3) Any forest officer not below the rank of a Range Forest Officer 
who his seized any property other-than a minor forest: produce, under 
clause (iii) of sub-section (1) may release the same on the execution by’ 
the owner thereof of a bond for the production of the property so 
releascd, whenever required. 


(4) The minor forest produce. and oir property seized under 
clause (iii) of sub-section (1) shall be kept in the custody of the forest 
officer not below the rank of a forest guard or village headman until an 
order of its disposal is received. 

The provisions of the Code of Criminal Procedure, 1973 (2 
of 1974) relatirig to search and seizure shall, so far as may be, apply to 
searches and seizures under this section. 


`” 45. Penylty If any person contravenes the provisions of section 
3 or 11 or of any of the terms and conditions of a permit issued under 
clause (c) or clause (d) of section 3,— 

(a) beshall,on conviction, be punished with imprisonment which 
may extend to one year or with fine which may extend to one thousand 
rupees or with both ; and when the offence is a. continuing one, with a 
daily fine not exeeding one hundred rupees during the period of. the. 
continuance of the offence ; 

(b) -the minor forest produce i in respect of which such contraven- 
tion has been madc or such part. thereof asthe court may deem fit 
shall be forfeited to the State Government : 


Provided that if the court is of the opinion that it is not necessary 
to direct forfeiture in respect of the whole or, as the case may be, any 
part of the minor forest produce; it may for reasons to be recorded, 
refrain from doing so. 

16. Attempts and beinni. —Any person who attempts to contra- 
vene, or abets the contravention of any of the provisions of section 3. 
or 11 or of any of the terms and conditions of a permit issued under 
clause (c) or clause (d) of section 3, shall be deemed to have contravened, 
that provision. 


17. Cognizance of offence.—No court shall take cognizance of any 
offence punishable under this Ordinance except on a report in writing 
of the facts constituting such offénce made by any Forést Officer not 
below the rank of a Sub-Inspector or by such other officer as may pe. 
authorised by the State Government in this behalf. 


18. Protection of action taken in good faith. No suit, E 
or other legal p,oceeding shall lie against the State Government, the 
Corporation, an authorised officer, an agent or any other employee of 
the State Government or of the Corporation for anytbing in good faith 
done or intended to be done in pursuance of _this Ordinance or any 
rules made therunder. ' 


19. Declaration. that Ordinance gives effect to certain directive 
principles. —It is hereby declared that the provisions of this Ordinance 
are for giving effect to the policy of the State towards securing the prin - 
ciples specified i in article 46 of the Constitution. ) 
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20 Power to make rules.—(1) The State Gc vernment may, by 
notification'in the Official Gazette, make rules to carry out the purpo- 
ses of this, Ordinance. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may be made to provide forallor any of 
the following matters, namely :— 

„~ (a) the authority by which and the manner in which a permit may 
be issued under clauses.(c) and (d) of sub-section (2) of section 3 ; 
- (b) tbe other manner in which the price fixed under sub-section (1) 
of section 4 shall be published under sub-section (2) of tbat section ; 
. (c) the factors that may be prescribed under clause (f) of sub- 
section (3) of section 4, i 

(d) the procedure to be followed in making appointment of an 

agent under section 6.; ; 

~ (e) the manner in which the functions of the Committee shall be 
performed under sub-scction (4) of section 7 and the allowances to 
which the members of the Committee shall be entitled under sub-section 
(5) of that section ; 


(f) regulation of payment of charges payable to a person under 
sub-section (5) of section 9 ; i ' 


(g) the quantity exceeding which the grower has grown the minor 
forest produce for the purpose of being liable to be registered under 
section 11, the fees to be paid for being registered, the manner in which 
his name and address shall be registered under the said section and the 
officer empowered to keep the register for the registion of growers 
under the said section : f ' . 

(h) any other matter which is to be or may be prescribed under 
this Ordinance. - 

(3) In making any rules undér this section the State Government 
may direct that a breach thereof shall be punishable with fine not ex- 
ceeding one thousand rupees and when the offence is a continuing one, 
with a daily fine not exceeding one hundred rupees during the conti- 
nuance of the offence. ua» 


(4) All rules made under this section shall be laid for not less 
than thirty days before the State Legislature as soon as may be after 
they are made and shall be subject to rescission by the State Legis- 
lature or tosuch modifications as the State Legislature may make 
during the session. in which they are so laid. or the session imime- 
diately following... um 

` (5) Any rescission. or modification so made by the State Legis- 
lature, shall be published in the Official Gazette and shall thereupon 
take effect. 


21, Indian Forest Act not to apply to minor forest produce for purpo- 
ses covered under, this Ordinance.-Nothing contained in the Indian Forest 
Act, 1927 (XVI of 1927), shall apply to any minor forest produce in 
respect of matters for which provisions are contained in this.Ordi- 
nance. - 

22. Removal of dificulties.—(1) If any difficulty arises in giving 
effect to the.provisions of this Ordinance, the State Government may 
make such order, not inconsistent with. the provisions of this Ordi- 


inance as may appear to it to be necessary, for the purpose of removing 
the difficulty : 
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Provided that no order shall be made under this sub-section after 
the ex piry of 4 period of two years from the appointed day: * i 
.^ (2) Every ordet issued under sub-section (T) shallibe laid for 
not less ‘than’ thirty days ‘before the State Legislature as soon as possi=' 
ble after it is issued and shall be subject to rescission by the State. 
Legislature or to, sich modification as the State Legislature may make, 
during the session in which it is so laid or the session immediately ' 





following. Any rescission or modification so made by the State Legi-, - 


slatufe- shall be published in the Official Gazette and’shall thereupon 

take effect. © ^ , <P 
eu ei: °° STATEMENT 

. In order to eliminate exploitation of the tribals who collect timru. 

leaves, mhowra and other minor forest produce from the forest areas’ 


in. the State, by the private trade, 'and-'for development of minor 


forest wealth of the State, it is considered necessary to natidnalise’ - 


the trade in minor forest produce. 

(2) As the’ Gujarat Legislative Assembly is not in session, this; 
Ordinance -is promulgated to achieve the aforesaid object. wa 
Ahmedabad.  ,. . 0.2 o. K. K, VISWANATHAN, 
Dated the 7th- April, 1978. ` . Governor of Gujarat.” 


Y D GENIS $ L ` 
THF GUJARAT UNIVERSITY (AMENDMENT ACT, 1978: ii 
.. ; The following Act of the Gujarat Legislature having been assented ` 
to by the Governor on llth April, 1978, was published in the Gujarat’ 
Government Gazette, Part IV No, 16 dated April 20, 1978: : 
GUJARAT ACT NO..23 OF 1978. 


g 


' ' An Act further to'ameud. the/Güjárat University Act, 1949. E 


It is hereby enacted in the Twenty-ninth. Year. of the Republic of 


India as follows.— ae l | 
. 1. Short title —This act may be: called:.the Gujarat University - 
(Amendment) Act, 1978 à 


2. Substitution of section 10 of Bom. L of 1949.—In the Gujafat' 
University Act, 1949 (Bom, L of 1949), (hereinafter. referred to. as 


7 


“the principle Act”), for ‘section | 10, the following section ‘shall be’: 


substituted, namely +> ; 


«10. Y'ice-Chancellor.—(1) . The Vice-Chancellor shall'be appoin- . 


` 


ted by. the State. Government from . amongst . thréet:persons recommen- : 
ded under sub-section (3) by a committee appointed fòr the purpose ) 


under sub- section (2). -> < 


(2) (a) For.the purposes": of , si b-8ectio1 (i) the: Chánc:llor shall , 


appoint a committee which shall consist of the following members, 
namely :— - DONE - ut 


(i); two members (not being persons connected with the University i 


or with any: affiliated. college,. recognised institution ' or ` approved“ 


institution) out of whom. one shall be a person nominated in the manner. : 


prescribed by the Statutes by the Executive Council and the Academic ' 


Council jointly aad; the other ishall- be. a person nominated in the 


manner prescribed by, :the Statutes by. the Vicz-Chancellor^of all the .' 


Universities established by law.in the State of. Gujarat 7 - 


— ' J » . ro 
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' (ii) one member to be nominated by the Chancellor. 
(b) The Chanċellor shall appoint one of the three members of 
the Committee as its chairman. ` 


(3), The Commitee so appointed. shall, within such time and in 
such manner as thay be prescribed by the Statutes, select three persons 
whom it considers fit for being appointed Vice-Chancellor and shall 
recommend to the State Government-the names ofthe persons so 
selected together with such other parula as | may be prescribed by 
the Statutes : 


Provided that, as far as possible, the Committee sliall. not select 
any such person who if; appointed as Vice-Chancellor - Would cease 
to hold that office on account of attaining the age of.65 years before 
completion: of the term of.three years. — : 

- (4) The Vice-Chancellor shall hold office for : a term of three 
years and he:shall be eligible for re-appointment to .that office fora 
further term of three years only : 


Provided that no'person appointed as the Vice-Chancellor shall. 


SA i to hold his office as such after he attains the ageof 65 


ans) The emoluments to be paid to the Vice- Chancelor, and the 
- terms and conditions subject to which he shall hold office, shall be 
such as may be prescribed by the Statutes : 


Provided that such emoluments of such terms and conditions shall 
not, during ‘the -currency of the term of the holder of that office, be 
varied. to his disadvantage without his consent. 

(6) (à) During the leave or absence of the Vice-Chancellor, or 

(b) in the event of a permanent vacancy in the office of the Vice- 
Chapcellor, until- an appointment is mide under sub-section (1) to 
that office, 


the Pro-Vice- Chancellor, if any, and in the absence of the Pro- | 


Vice Chancellor, if any, one of the Deans nominated: by the Chancellor 
for, that purpose : shall carry on the current ‘duties of the office of: the 
Vice- Chancellor." 

3. “Amendment of section 29 of Bom L Lof 1949:—In the principal 
Act, in section 29, after sub-section '(1), the following sub-section 
shall be inserted, namely : = um J 


mae 


“(1AA) Notwithstanding.any dius Sonbdaed in .sub-section (D, i 


- the Statutes in Schedule I A shall, on the commencement of the Gujarat 

University (Amendment) Act, 11978 (Guj XXIII of 1978) be deemed 
to be the Statutes providing for maters for which provisions bo: been 
made in the said Schedule :—' 


Provided that the Court shall be competent to amend, — or 
add to, any of these Statutes in the manner: hereinafter ‘provided at 
any time, after the commencement ofthe said Act, subject however 
to the condition that no such Statute shall be .amended, repeal or 
added to, before the Vice- chancellor is appointed for the first time after 
such commencernent.' 


y 


4. Amendment of section 53 A ef Bom.L of 1949 — In the 


principal Act, in section 53A, in sub- section (2), for the words agd 
figures beginnig with the words ‘‘as’ may be Prescribed by the Statutes" 
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and ending with the words ‘Sate Government for such purpose’’, the 
following words ‘shall be substituted, namely:— — . AK 

‘ag the State Government may, by a general of special order,: 
gpecify.". ! - . $ o 
: 25. Insertion of Schedule IA in Bom. L of 1949.—In the principal 
Act, after Schedule, L. the. following Schedule shall be inserted, 


namely. :— 
SS "SCHEDULE IA 
S das (See section 29 (IAA) > ` 
T STATUTES OF THE UNIVERSITY. | 

1: Definitions —In ‘these Statutes— ts 

(1). “Act”? means the Gujarat University Act, 1949; 

(2) ‘section’? means a section of the Act; - $ 

- . (3) all words and expressions used herein and defined in the Act 
- “shall have the meanings respectively assigned to them in ihe Act. 

2: Procedure for the appointment of the Vice-Chancellor.—(1) At 
least five months before the date of expiry of the term of Vice-Chancel-: 
lor. the Registrar shall calla joint meeting of .the Executive Coüncil 
and the Academic Council for the purpose of nominating a member on >` 
the Committee to be appointed under sub-section (2) of section 10 for 
recommending the panel of the. names for .the Vice-Chancellor as 
required under sub-clause (i) of clause (a) of the said sub-section 
CE: 3 MEE 

(3). The Registrar shall, withun 10 days from the date of the meet- 
ing referred to in clause (2), communicate ‘to the Chancellor the names . 
of persons nominated at the meetings referred to in clauses (1) and 
(2) and :request him to nominate a third person on the Committee 
and to designate one ofthem as the Chairman, and to communicate 
the appointment of the Committee, to its members, ahs, te 

(4) Within 30 days after the appointment of the Committee by the 
Chancellor as mentioned in .clause (3), the Registrar shall convene à 
meeting of the, Committee at the place and time fixed in consultation 
with the Chairman of the Committee. ; i ; 

^ (5) The Registrar shall record the proceedings of the meeting and 
shall submit to the State Government, the names of the persons re-' 
commended by the Committee along with the particulars specified in 
clause (6) with the approval of the Chairman of the Committee, and 
the State Govcrnmennt shall announce the appointment of the Vice- 
Chancellor at Jeast one month before the date of the expiry of the term 
of the Vice-Chancellor.- ; : - 


(6) The particulars of the persons recommended by the Commit- : 
tee shal contain the follow:ng:— ` - m 

(i) The name with particulars of degrees, if any, and other 
academic distinctions. : ' aant -r 

(ii)- Place of resldence. 

(iii) Birth date. ^ 

(iv) Literary activities, if any. ud A A 

(v) Administrative or teaching experience, if any. . ead 

(vi) Other particulars, if any, e. g. public service; membership of. 
public institutions, and educational activities.’’. o 

' 6. Savings —The person who immediately before the commence- 


mént of this ‘Act (hereinafter referred to as ‘‘such commencement”) 
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holds office as the Vice-Chancellor under section 10 of the principal 
Act shall, notwithstanding. that he has not been appointed to such 
office in conformity with the provisions of the said section 10 as substi- 
tuted by this Act or that his continuation in that office has been ren- 
dered inconsistent with the provisions of sub-section (4) of the said 
section 10 as so substituted, continue to hold that office, after such 
commencement, subject to the other provisions of the principal Act, 
a8 if this Act had not been passed. i 


THE GUJARAT TRIBAL DEVELOPMENT CORPORATION 
“| (AMENDMENT) ACT, 1978. 

The following Act of the Gujirat Legislature having been assented 
to by the Governor on llth Apsil, 1978 was published in the Gujarat 
Govt: Gazette, Part IV, No, 16 dated’ April 20, 1978; 

GUJARAT No. 24 OF 1978 

Aa ‘Act to amend the Gujarat Tribal Development Corporation 
Act, 1972. - 

lt is hereby enacted in the Twenty-ninth Year of the Republic of 
of India as follows :— . 

1. Short title aud commencement.—(V) This Act may be called 
the Gujarat Tribal Development Corporation (Amendment) Act, 1978. 


(2) It shall come into force on snch date as the State Government 
may, by notification in the Official! Gazette; appoint 

2.' Amendment of section 7 of Guj. 5 of 1972.—In the Gujarat 
Tribal Development Corporation Act, 1972 (Guj. 5 of 1972) (hereinafter 
referred to as “the principal Act"), in section 7, for sub-section (4), the 
following shall be substituted. namely :— 

(4) (a) (i) -There shall be paid to the Chairman such honora- 
rium not exceeding Rs 1000 per month as may be prescribed. 


(ii) The Chairman shall be entitled to the use of such unfurnished 
residential accommodation, without payment of rent, as the State 
Government may, by general or special order, direct so long as he is the 
Chairman and for a period of fifteen days immediately -after he ceases 
to be such Chairman or in lieu of such residential accommodation, to a 
bouse allowance at the rate of Rs. 500 per month subject to actual rent 
paid and no charge shall fall on the Chairman personally in respect of 
the maintenance of any residential accommodation provided to him. 


(iii) The corporation may, for the use of the Chairman, provide 
a motor car on such conditions as regards its maintenance and repairs 
and the charges to be recovered from the Chairman for its private use, 
as may be prescribed. 

(iv) Where the Corporation has provided for the use of the 
Chairman'a motor car, it shall also provide to him free of charge the 
Service of a driver for such motor car. 


(v) The Chairman shall be entitled to travelling and daily allow- 
ances whilé touring on the business ofthe Corporation at such rates 
and upon such conditions as may be prescribed. . 

(vi) The Corporation shal! cause a telephone ins.alled at the place 
where the Chairman ordinarily resides, on such conditions as to the 
payment ofthe rental and- other charges in respectthereof by the 
Chairman as may be prescribed, 
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8 sr 
._, (b), Subject to the proxisions of this Act, the terms and conditions. 
of ' service-of the, directions and the fees and allowances payable to 
them shall be such.as may be prescribed.’’. MDC HE 
" 3. Amendment,of section 16-of Guj. 5 1972:—1n the principal Act.: 
in section ,16,'in sub-section (2), for clause fii), the following shall be 
substituted, namely :— : a 

' "(ii)" 10 ‘undertake, on its own or in collaboration with or through 
such Scheduled Tribes Organisations or other bodies or institutions as 
may be approved by the Board, or in collaboration with Government or 
local authorities; any activities, schemes or wotks capable of furthering 
the purposes for which the Corporation.is , established, and.all matters 


connected therewith, as it may consider necessary;”’. - 


4. ` Aréndrhent , of section 19 of Guj: 5 .af.1972.—1n the principal. 
Act in section 19,— a Ai . ps à 
(1) in sub-section (2), for the words ‘the profit and loss, account’ 
the words *the'iacome and expenditure account" shall be substituted; ', 
(2) sub-section (4) sball be deleted; Vos E 
.(3) for sub-section (5), the following sub-section shall be subs-, 
tituted, namely:— 
*(5) The Corporation shall furnish. to. the State Government 
a copy of its balance. sheet’ and accounts. together with a copy of the 
report madé-by the auditors under sub-section (3) and a report on the. 
working of the Corporation during the relévant period, within four 
months from the date on which its accounts are closed and. balanced.” 
^5. Amendment of section 26 of Guj. 5-of 1972.—In the principal. 
Act; in section 26, in sub-section (2), in clause (c), for the words “pros, 
fit and loss account” the words “income and expenditure account’’ 
shall be substituted. s. pe XM S 





THE GUJARAT APPROPRIATION (EXCESS 4G 
TAE EXPENDITURE) ACT, 1978. - z 
The following Act of the-Gujarat Legislature having been assen-, 
ted to by the Governor on llth April, 1978 was published in the 
Gujarat Govt. Gazette, Part IV, No. 16 dated 20th April 1978. 
UO E C 'GUJARAT ACT No 25 OF 1978 ` j 
‘+ An Act to authorise payment and appropriation of, certain further, 
sums from and out of the Consolidated Fund of the State of ‘Gujarat 
to P services of the yeaf -endirig'on' the thirty-firstday of March 
1971. aoa BU kn ' ` m 
. It is hereby enacted in the Twenty-ninth: Year of the Republic of: 
India as follows :— dE. m 
:1. Short title.—This Act may be called the Gujarat’ Appropria; 
tion, (Excess-Expenditure) Act, 1978: PEN To a IRR 
2. Issue of Rs. 2, 23. 61, 289 out “of the Consolidated Fund of the ` 
State for the year :1970-71.—VFróm and out of the Consolidatéd, Fund. 
of the Stateiof Gujarat, there may be paid and applied sums not'excée- 
ding those specified -in column: 4 ‘of ‘the 'Schedüle hereto.annexed- : 
amounting in ‘the aggregate'ito the sum of three crores, twenty three 
lakhs, sixty one: thousand two hundered' and eighty. nine rupees to- ' 
wards defraying 1thé- sevéral. charges ` which have come in course of . 
payment during the year ending on the thirty-first day ‘of March, 19717 
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in, respect of services -and- purposes specified- in column 2 of the said 
Schedule. 

3. Appropriation:—The sums authorised to be paid and applied 
frc m and out of tLe Consolidated.Fund.of the State of Gujarat by this 
Act shall be deemed to have been appropriated for the services and pur- 
poses expressed in the Schedule in relation to the year ending on the 
thirty-first day of March, 1971. : et fpe 

(Schedule omitted) 
THE BHAVNAGAR UNIVERSITY ACT, 1978 

The fcllowing Act of the Gujarat Legislature having been assented 
to by the Governo: on 17th April, 1978 and was published in the Guja- 
rat Govt. Gazette, Part IV, No. 17, dated April 27, 1978. 

: GUJARAT ACT NO. 26 OF 1978 

An Act to establish and incorporate a teachirg and residential Uni- 
versity at Bhavnagar to be known as the Bhavnagar University. 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India as follows :— . 

CHAPTER I. 
. ^. Preliminary s 
. 1. Short title and commencement —(1) This Act may be called 
the Bhavnagar University Act, 1978. 

(2) This section shall come into fore at once and the remaining 
provisions shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint; and different 
dates may be appointed for different provisions and any reference in 
any such provision to the date of the commencement of this Act shall 
be construed as reference to the date of the. coming into force of that 
provision. ` , a 

(Text of the Act omitted) 


THE GUJARAT SECONDARY EDUCATION (AMENDMENT) 

a a ORDINANCE,.1978 

Published in the Guajarat Govt. Gazette, Part IV, No. 23, dated 
June 8, 1978. = 

GUJAE AT ORDINANCE NO. 3 OF 1978 

An Ordinance firther to amend the Gujarat Secondary Education 
Act, 1972. ; ' 

Whereas the-Leg'slative Assembly of the State of Gujarat is not in 
session ; 

And whertas tre Governor of Gujarat is satisfied that circumstan- 
ccs exist which render it necessary for him to take immediate action to 
amend the Gujarat Secondary Education Act, 1972, for the purposes 
hereinafter appearing ; 

, Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
1s hereby pleased to make and promulgate the following Ordinance, 
namely :— r 

D Short title and commencement.—(1) This ordinance may be cal- 
led the Gujarat Secondary Educat:on (Amendment) Ordinance, 1978. 

(2) It shall come into force at once. 

2. Guj 18 of 1973 to temporarily amended.—During the period of 
operation of this Ordinance, the Gujarat Secondary Education Act, 
1972 (Guj. 18 of 1973), (hereinafter referred to as “the principal Act”), 
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1 


shall have effect , Subject to, the amendments specified, in sections. Í to 
6. 


"3. Amendment Of section 2 of . Guj. 18,of 1973, —In the, principal 
Act; in section. 2,- =. 


(i) in clause uy; for ‘the words TEN sici standard” the words 
“upto such standard, not -being higher- than the eleventh standard” 
shall be substituted ; and 


(Gb in clause Ua the following sial be added ‘at the end, name- 


“4 * BU out d $e día a 
"and. where ihe standard determined. under ‘clause (u)' is a stand: 
ard other than ‘the eleventh’ standard; includes examinations in the 
eleventh standard,-of 'the -students who have .attended EQ EN in that 
standard. in any schoo! year prior to th».school year:of 1976-77, ` 


Explanation. — For. the purposes of tliis .clause;. *tschool years” 


means..an 'acedémic,, year “commencing. ordinarily in rs Thon. of 


June ; 


4. Ano didiiehr of section 17 of Guj, 18 of 1973 E the principal 
Act, in section 17, clause (13),'(14) and’ (15) shall be deleted. 
eae Sl Amendment of section 35 of Guj. dé of 1973 zb die “principal 
Act, in section 35,— “aaa 

eed) in: subsection’ (4), for tlie" yade brackets: and Skare "whose 
names'appear t àny'of the ‘registers prepared 'and maintained by. the 
‘Board: under clatises‘(13) and: (14) of section, 17” the words **who are 
‘qualified to be 'appointed-as ‘such ‘in accordance ‘with!’ the’ regulations 
modei in- this behalf?”:shall be! substituted ; i 
Q) in-the proviso fó sub-section (5), "for the words "serving i in the 
school”? the words "serving in the schools under the same management”? 
shall be substituted 7597" 

6. Amendment of f certain provisions of Acts relating , to certain Uni- 
versities in ‘the State. “Rach of the Acts: specified’in the ‘second column 
of the Schedule , appended ‘tó this ‘Act-shall bé amended in the manner 
:and!'to the'éxtent specined against it in the third còlumin thereof | 





U ay atid -SCHEDULE,. » ^ 4 » 203; Ps 
"n ER RN hs c(see section 6) gat; ^s e ny rr 
Serial | - Short title. re .. Extent of amendmenf, ^ '* | 
Bp. “No! tt eats bob hc eA 3 204. . 
1 1 2. 5 , ' AT RET m ` 3 T ` i T ! 
2 cla MOM, 1 duit. i ? 2 tt a £2: Hs 2 





r e The Maharaj Sev ' In section 44 =: EA 5 
^iUniveráity of Baroda' Act; (a) in clause (i), after. E the ‘words 
17 of 1949 (B. oda Act 17. "Se: ;ondary School Certificate Exa- 
soft off 1949y- ur Pa hee “mination”, the words “in the eleven- 
pt "egeo Pru e tagh ‘standard or- the ‘Higher Second- 
k vo * ^ c''gry School’ Certificate” Examina- 

"P tion", shall be inserted ; 
ne a ee des P red "(b): ‘the following Biplanden shall 
Co t c 07 77 77. be added.at the. end, namely :— 

2 48's x pie. d 5i “Explanation. —]In this section, **Hi- 
NC Jo LCS 3 „gher Secondary School Certificate 
BY aaa al ies aa s Aia . Examination? means ; the ,examina- 


qe 
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ao 





. 2 The Gujarat Uniyereity ` 
"^ Act, 1949 "M. 50.of. 
Sz 1949) . 


s$ 


4 nu 
f a The Sardar Patel Uni- 
| versity Act, 1955 (Bom. 
| 40 of 1955) 


sk 


- 4 The South Gujarat Uni- - 
versity Act, 1965 (Guj. 
, 38 of 1965) 


5 The Saurashtra Univer- 
sity Act, 1965 (Guj. 39 
of 1965) 


ur 





—— 





.tion of the students in the twelfth 
' standard". 

In section 42,— 

' (a). in clause (i), after the words **Se- 
, condary School Certificate Examina- 
tion”, the words “in the eleventh 
‘standard or the Higher Secondary 
. School Certificate - Examination." 
shall be inserted ; 

` (b) the following. Explanation shall be 

, added at the end, namely :— 


` "*Explanation.—1n this section *Hig- 


her Secondary School Certificate 
Examination" means the examina- 
tion of the students in the twelfth 
Standard. 2, 
In section 33, —- 
(a) in clause (), after the words “Se. 
condary School Certificate Examina- 
tion’’- the words “in the eleventh 


- standarad, or the Higher Secondary 


School Certificate _ Examination," 
shall be inserted; . 

- (b) the following Explanation shall be 
, added at the end, namely :— 
“Explanation. —In this section '*Hig- 
her Secondary School Certificate 
Examination" means.the examina- 
. tion of the students in the twelfth 
’ standard, " , 


In section 43, — 

(a) in clause O, afier the words “Se- 
condary School Certificate Exami- 
nation", the words “in the eleventh 
„standard or the Higher Secondary 
School Certificate Examination.” 
shall be inserted ; - 

(b). the following Éxplanation shall be 
added at the end, namely :— 
“Explanation —In this section, “Hi- 
gher Secondary School Certificate 
‘Examination’ méans the examina- 
tion of the students : ‘in the twelfth 
standard." 

In section 43— 

(a) in clause (i), after the words *'Se- 

condary School Certificate Examina- 

tion" -the words “in the eleventh 

Standard or tbe Higher Secondary 
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T i a v School Certificate Examination," 

s shall be inserted : 

D7475! X) the following. Explanation shall be 

OM added, namely. :— 

is “Explanation. —]n this section, «Hi- 

: : „n .&her Secondary School Certificate 

: COSI 7 1277 “Examination” means the exam nu- 

E M uu ELM " tion of the students in the twelfth 
: e pe standard,”. i ; 

; E. B ‘STATEMENT 

-n view of ihi, introdüétioi" of the 104-2--3 pattern of éddestioni in * 
ihe; State of Gujatat from’ the academic year 1976-77, it has been fcund 
necessary. to amend,— 

(i) - the definition of, “Secondary School Certificate Examination’? 
in the Gujarat Secondary Education Act, 1972 so as to enable the Guj- 
arat Secondary Edudation ‘Board to conduct, . during. the. transition 
period, the; Secondary School -‘Certificate Examination éven im the ele- 

- venth stdfidard in respect of students who might have failed in that 
standard prior to the. commencement of the academic year 1976-77 ; 

-(ii).' the various University Acts so as to entitle the student wbo 
have passed the Higher Secondary’ School Certificate Examination or 
the Secondary School Certificate Examination in the eleventh standard . 
to be enrolled as.students of ‘the!Univessity and not those students who 
have passed the Secondary School ‘Certificate Examination in the tenth 
standard. which is: ‘the new terminal stage .of:the Secondary Educa- - 
tion. - a ut D en n" RA " ade 


yo 2: “As: a result “of the. experiénce gained in the itaplementetiou of 
clan’séé (13)? (14) and “(15)of section: 17 of the Gujarat Secondary Edu- 
cation Act, 1972 which require the Gujarat Secondary Education Board 
to-prepare and maintain: two" ‘Registers,’ one: containing“ “the names of 
cahdidates: qualifiéd to be: appointed 'as teachers itr the private: secondary . 
schools and-other containing names of teachers who are: willing to be 
sélected for- appoiütriént as teachers in other ‘registered private second- 
aryoschool«s:aind- alsoo” éircülate + those repisters among registered pri- 
vate-secondary schools, it-is found that labour ‘and. expenditure involved 
outweigh the advantage, ' It is therefore, considered. necessary to delete 
those: clauisés to dó- àway* ‘with those. registers and to make the conse- 
Ts change i in section 35i. E 


$ “As À "thé. Gayerat? ‘Legislative Assembly is not io session, this 
Ordi is promulgated: to: achieve the aforesaid objects, 
- Ahmedabad; "o3. Te coc “K.K. VISWANATHAN, 
Dated the 29th May, 19785 ^ oe of „Gujarat. 
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- Published, in the - -Gujarat Govt. Gazette, Part. IV, No. 25, dated ^ 
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An Ordinance further to amend the Gujarat Uuniversity Act, 1949. 
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Whereas: the 
in session; | A METRE "E ; 
And Whereas the Governor,.of Gujarat. is. satisfied that circums- 
tances -exist which render it ‘neceesary for him to také mnmcerate 
action to amend the Gujarat University-Act, 1949 (Bom. L of 1949.) 
for the purposes-hereinafter appearing; ^ ^^ ^^ |. 77 
Now, Therefore, in exercise" cf the powers conferred on him by 
clause (1) of. article 213.-of the: Constitution, "the Governor cf 
Gujarat is hereby pleased to make and, -promulgaté the. following Ordi- 
nance, namely i— ty ' é 
_. J: Short title and commencement.—(1) This Ordinance may te 
cailed the Gujarat University (Amendment) Ordinance, 1978.7 ^ 
(2) It shall come into force at once. -~ i 
` A2ve Bom Lvof'1949 to bé temporarily amended ~During the. period 
of operation of this Ordinance, the Gijarat University Act 1949 (Bom. 
L of 1949), (hereinafter referred to as- “the principal Act)? shall.have 
effect subject to the amendments specified in sections 3 and 4.  ,. 
3. Amendment of section. 29 of, Bom. L^0j.1949 —In the principal 
Actin section 29, after sub-section (IA); the following sub-section stall 


Lejislative Assembly of the State ‘of Guj.rat is not 


be-inserted; namely';: ': NC peur f : 

-' "(IB) Notwithstanding anything contaihed in sub-section (1) and. 
Statute 173 or any Other Statutes of the University, relating co the’ quall- 
fications for enrolétment’ as the -student-of- the University, Statutés in 
Schedule :II],-shall:on “the commencement of the Gujarat Uhiwvefsity. 
(Amendment) Ordinance, 1978 (Guj. Ord: 4'of-1978), be deemed.to bé 
Statutes, providing for the qualifications for enrolmenttas thé students 


Lj 


of the University, under section 42.: * : : Shey nou 
> Provided that the 'Court-sháll:be competent to amend repeal. or 
add-to,:any of these Statutes in the'mannerzhereinafter provided at any 
tune aftef'the.. commencement “Ofithe -said Ordinance; subject:hOwever 
to thezcondition' that?no such^ Statuteshall be:amended, repedled, ‘or 
added to, before the enrolment of the students of the-Universitysin:the 
academic year immediately after suchicommencement-".- o3 ipa 
U^ 4. Insertion of Schedule HI in Bom. Lof 1949.—In the, principal 
Act, after, Schedule 1I, the following Schedule shall be. inserted, name- 


nous d c LONE EN NE LI EN ae Teban Ge eal 

su ed ae ge alf 2"RCHEDULEIIDO&S s 00 girse 

Í É (See s.ction 22(1B) ) . ^ s, ss vr ose ciat) 
STATUTES, OF- HEAUNIVERSITY © prsa. 4 


7 Y." Definitions.—In these Statutes,— ^. >, MEM 
“O (Act means -the Gujarat University Act,- 1949 (Bom: L of 
IO M LEE MEME QE MONI A OU geese 
“= (2) *séction" means a Secon of th. Act ^ — M 
(3) all words and expressions used herein and defined in the Act 
shall have the meanings respectively assigned to -them in the Act. - 

u 2L Qualifications for. enrolment as the -students of the U niver sity. — 

! (yay . For admission to; the Pre-university Clàss in the Facultics 
of Arts and Commerce, and the First Year Ciass for \Diplomid in Fine 
"Arts.a candidate shall have passed the Secondary; School , Certificáte 
‘Examination in thé eleventh Standard . conducted bythe” Gujarat Sécon- 
dary Education Board or an examination considered 6y tbe, University 
"ag eqnivàleht thereto, in atleast.seven subjects :5 ^7... aU ca Sd 
=t Provided that a candidate whd has not offered Algebra-Geométry 
at the aforesaid Secondary School Certificate Examination shall not be 


VOS HA tla. . 


86 THE GUJARAT UNIVERSITY (AMENDMENT ORDINANCE, 1978 — [1978 





permitted to offer mathematics at the? Pre-University Arts Examination. 


. (b) ,For admission to the Pre-University Science. Class and the 
‘First Year Class for. Diplon'a in Pharmacy, a candidate shall have 


pass: d- "7 TOES t " ao 


(i) the Secondary School Certificate. Examination i in'the eleventh 
standard conducted by the. Gujarat Secondary. Education Board in at- 
least seven subjects, out of which.two'subjects.shall be— -  ' ; 

(1) Algebra--Gbom-try and -" ` 

(2) Physics-Chemistry or General Science; or 


(ti) an. examination considered by ‘the University as, équivalent 
thereto : | EN TE 
Provided that he has ,passed that examination in subjects 
including— Ay s E AD^ 
(1) Algebra—Geometry and ^ + i 
(2) Physics-Chemistry or General Science. PS ; 
(2) (a) :For admission to the First Year B. A. . Class a -candidate 
shall haye passed the Higher Secondary School Certificate Examination 
. conducted by the Gujarat Secondary Education Board or an examina- 
tion;considered by the University as equivalent thereto. ~.. i 


(b) For admission to the:First Year B Sc. Class First year-B.E. Class 
or First Year B: Pharm Class,a candidate shall have passed the Higher 
Secondary School Ceîtificate Examination, with science group of subjects 
conducted by.the Gujarat Secondary Education Board or-an examina- 
tion considered by the University as equivalent thereto. ^ : 


(c) For admission to the First Year B Com. Class:a candidate 
shall have passed:the Higher Secondary School Certificate Examination 
with Commerce group of subjects, conducted by the Gujarat Secondary 
Education : Board-or an examination considered by the University as 
equivalent thereto. Mac 


(d) For admission to the First M. B. B. S. Class, or the First 
B. D. S Class a-candidate— — . NE . 

(1) shall-‘have passed the’Higher Secondary School Certificate 
Examination’ with science group of subjects, conducted by the Gujarat 
Secondary Education Board or án examination considered by the 
University as equivalent thereto, and . ` - - ; 


(ii) shall at the time of the admission/‘have completed the age of 
-seventeen years, or be of such age that he would complete that age on or 
before the 31st December of the year in "which he is admitted to the 
First M. B. B. S, Class or, as the case may be, the First B, D.S 


Class."", : ; 
i STATEMENT : 


In view of the introduction of the Higher Secondary School 
, Certificate Examination. itis necessary to prescribe Statutes for laying 
“down the qualification for enrolment of the students who Pass that 
examination, as students of the University, under section 42 of the 
Gujarat University Act. Asthe students who may pass the Higher 
Secondary School Certificate Examination held recently, may have to be 
enrolled as students of the University for' the ensuring academic year 
and asin the time available, it is notfeasible: forthe Court of the 


3 € of 
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“University 1 10 S flow the prócedure for "Waking ‘the | necessary Statues, it 
-is consideréd necesssary 10 prescribe; Statues by undertaking legislation 
to amend the ‘said Act. While SO ‘prescribing tho Statutes, the existing 
Statute °173-38l Is iricorporated'a 8o “as io iake: ‘the Statutes: exhaustive 
on thë- Subject." a itd B nee HEAT SE 
IQ AE. the. Gujarat Legislative A not in Session, , this 
Ordinande is ig Promulgated ‘to ! Rehleye the afori said object.. , 
Ahinedabad, <, cec ean a Ku VISWANATHAN, E 
Dated (he [tfo Sune, . 1978., ctas NIE EC Governor. of Gujarat, i 


*Lho' u daa uio Em am purto 

tac THE GUIARAT HOMOEOPATHIC (REGULATIONS: © 
ats EXAMINATIONS, DEGREE ETC.) VALIDATION | EA 
ix s ORDINANCE, 1978; dE 


E a 
B Published; inthe, Gujarat .Govt., „G azette, Part. Y, “No. D 
E dated. "July; 6,197 78... 
ya ITA n GUIARAT ORDINANCE NO: SOW 1978" - E 


` sAn-Ordinance.to, validate the Gujarat Honrogopdthic: Regulatio S, 
1969, examinations held thereunder and degrees, diplomas, certific. tes 
or any-hke.awarda-con ferred inqpufsuanc; ef, such. examira'ions 6 

Whéreah the, Seas ae Assembly, of ‘the State et Giju wat; is 10t 
in sesión 


DA "e me, Vi Thad 
And Sheree d the "abdo: of: “Gujarat i is’ satisfied nor éiréums- 


tances exist which Tender rit necessary for him- to, take immediate action 
` to validate the? ‘Gujarat t omóeópathic! Regulations: A969, the exami- 
Nations heldothereunder:cànd: degreess:.diplomas;‘ Certificates or like 
axatds> conferred in pursüánce!of suchiexaminations:;~- 2+ Ye - e, 


"Bh *NogbtrEfied in exercise GP thé “powers confer. éd^ on thin: by 
«claüse TD of irc 1 Fat che enint ?! the Goyerbiór of Gujarat 


“as herébypleastd EN miákei and i prontt Tdate une! 3following? Ordinance, 
"füiriely 7 cree N = £s eqs P x Ta OM 


Short title and „cami encement.2—(1), 1. his ‘Ondine nce, iháy ‘be 
"edil d the Gujarat | omoeopat c^ (Regulations Tis rtd " Degre:s 
etc ) Validation, Ordinance, 1978. : ' : 

eer QAM Cp nPop co TANT itch ats Ry an eq 
AUS It. ‘shall come Into«force.: ation RC ashen 5g 
sun Tana Vali fidation of: the... Gujergho Homeopathic, Regulations, “1969 
‘Examiuations and. Degrees etc, The (Gujarat. Homoeopathic, Regula- 
E .1969 . .proported ,. i to „bage been made by . AhewCoüncil of 

ónj;;eopathic. (System. of Medicine, Gujirat, under . Section... 37 of. the 
..Guiaràt, Homo-gpathic “Act,.. . 193, (Guj. XXXVI. of 1963). ‘every 
aaa CEDENS de in accordance: with the, sid: regulations and. every 
degree, dipl oma, certificate or other iike award conferred upon those 

"Who: passed such’ ’cxarttination | beforé:: the--commencement™ of this 
“Ordi ance; stikl be deemed" to be”: and to^have' always: "beén as Valid as 
if the. “said! regü' ‘ations, A Were made” dy" the' “Council ‘with the’ previous 

*ghilction ‘ofthe’ State ‘Government | ‘anid were "published-by the Council in 

cthefOfficialGazette'oas-requircd^by thé-sàid: section:37; and àccordingly 
none ofsuch-regulat ons so made, no éxaihination: so: held and . no 
.. degre:, d loma, certificate or like:-award so'conterréd shall be called in 
" question m m-rely"* son the ‘groundsthat thes:regulations ‘were not . made _ 
| with Jehe previous ‘section of thé State-Govertiment or 'after- having. been 

"mádés ére-fiot pope in the Offidial-Gazetter’ ( v6. ^. «7, 2 


od -— 
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pe EET 


eU 12 oe c STATEMENT COLERE RR 
^ *, As the sanction of the State Government was ‘not -obtained by the, 
Council of Homoeopathic System of Medicine, -Gujarat,.as: required, 


_ by section 37 of the. Gujarat Homoeopathic Act, 1963, before the 


Gujarat’ Homoeopathic Regulations, 1969 were: enforced by the Coun- 
cil, a doubt has, ‘arisen as to the validity of^ the said regulations as well 
as thc examinations held: thereunder are degrees, diplomas, certificates 
or like awards conferred on the students who passed such examinations. 
In order to remove the. aforesaid “doubt, it is considered necessary to 
validate the'said- regulations and also examinations held thereunder and: 
degrees, diplomas, certificates or like awards ‘conferred upon students ' 
who passed such examinations. © - = ` et i 


Aš the Gujarat Legis'ative Assernbly -is notin session, this Ordi- 
nance is promulgated to achieve the- aforesaid object. — : 
Ahmedabad, : eoe o2. TK, K? VISWANATHAN, 


. Dated the 30th June, 1978, F: . Governor of Gujarat. _, 





- « 4HE-GUJARAT LOCAL AUTHORITIES (EXTENSION OF ` 


. 7 TERM AND. LAWS-AMENDMENT) ORDINANCE, 1978. 


o 


.Published in tlie Gujarat Govt. Gazette, Part IV, No 29, dated 


July 20; 1978. 


soos. GUJARAT ORDINANCE NO. 7 OF 1978. . 

"Ap Ordinance. | "aprovide: for. extension .of term of; or term of 

office Of Hiembers of certain local authorities in the.State.of Gujarat, 

and for extension of term of .superaéssion of certam municipalities in 
the State; and to provide for administration of local -authorities in ' 

the “State: on ;ihe-expiry. of their term or of term of, office of their 

members, and “for tliaizpurpose (o amend the lws relating to local 

authorities in the State,  ' one f MEM ot 
Whereas. the-legislative Assembly of- the -State ‘of Gujarat is not - 


. jn’ session; — - 


- "And whereas the: Governor of Gujarat Is satisfied that circums- 
tances exist Which. render in hecessary for him to take immediate 
action to extend the term of, ofthe term of office of thé members 
‘of, certain local authoritiesin the State of. Gujarat arid to extend 
the term of supersession.of certain minicipalities in the state and to 
provide for the administratión” of local authorities on the expiry’ of 
their term or term of office of their, members and to amend the laws 
relating to the local authorities in the State for that purpose; — - 
^. Now’ therefore, in’ exercise, of the. powers conferred.on him’ by 
clause (1) -of article 213, of the Constitution, ‘the Gujarat is. hereby 
pleased to make and promulgate the following Ordinance, namely:-— 


1: Short title and,commencement —(1) This Ordinance: may be 


culled the Gujarat, Local. Antxorities (Extension of -Term arid Laws 


Amendment) Ordinance, . 1978. i ! 
(2), It shall come into farce at once. Se seem os Nap ; 
-2. Local authorities laws.to be temporarily -amended.—During the 

period of operation of ‘this Ordinance. the. Gujarat , Panchayat .Act.. 

1961 (VI of 1962) (hereinafter referred. to` as "'the- Panchayat -Act, ` 
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` "and the Gujarat Municipalities Act, 1963 (Guj. 34 of 1964) (hereinafter 


` 


amendments specified in sections..6 to 13: a pee 
~, 3. , Extension . of term of, or term of office of members of, certain 
local authoritles.—(1) Notwithstanding anything contained in section 
17,of the Panchayats Act, the term of-a gram panchayat or of a nagar 
panchayat, which by, reason of that section would have expired after 
the date.of.commencement of this Ordinance but before the 30th June, 
1979 shall not so expire, but shall, subject to other proyisions of that 
Act, extend upto the 30th June, 1979. a 
a E Notwithstanding anything contained in section 8 of the 
Municipalities Act, the term of office of the councillors of a munici- 
pality which by reason of that section would have expired after the 
date of commencement of this- Ordinance but before the 30th June, 
1979 shall not so expire but shall, subject to the other provisions of 
‘that Act, extend upto 30th June, 1979: - oper 

- (3). Notwithstanding: anything contained in’ section 33 of the 
‘Municipalities, Act, the president and vice-president of a municipality, 
the term of office of councillors of which is extended under sub-section 
(2), bolding offices immediately before the date of commencement of 
this Ordinance shall, subject to other provisions ‘of that Act, continue 
to hold their respective office until the 30th Jure, 1979. ° ` 
7 4. - Extension of the: period ‘of supersession of certain municipali- 
ties Notwithstanding anything’ contained in section 263 of the 
Municipalities Act— ^ ;:v: 7: E: eg us 

B (a). the period of supersession of the Botad Municipality which 
expires on the 7th December, 1978 and - p US : 
- * (bj the period of supersession of'the Jamnagar Municipality 
which expires on the 26th September. 1978; d T 
shall,- with alt -consequencés specified . in: sub-section (2) of that 
‘section, continue upto the 30th June, 1979 and on:the . expiration of the 
period of süpersession. of tbe. municipalities as so .continued, the 
municipalitiés-shall ‘be re-established: by election or appointment of 
concillors under the provisions of that Act or the rules made thereundér 
applicable thereto. : ] NC oti Me 
_ 5, State" Government to. appoint officers. to carry on current 
administrative duties of the office.of president .and vice-president of 
certain municipalities —Notwithstanding ,anything contained im the 
‘Municipalities -Act or the ‘rules or by-laws made thereunder, the 
current: administrative , duties of the office of the president and of 
the svice-president of à municipality, the term“of the office of the 
councillors, of which. has,expired before the date of commencement 
of this ordinance, shall, be carried on by such officer of the State 
-Government as dt may, jby notification. in the Official Gazette, 
appoint, until such, ‘municipality is established- after general election 
to it held on the basis of lists of voters for its wards prepared 
and published in accordance with tbe provisions of sections 9A to 
9E of that: Act. a dM. f 

. 6. Amendment of, section -44A of -Guj. VI of 1962.—Ia the 


Panchayats Act, in section 44A, in sub-section (1), for the words 


referred to. as "the Municipalities. Act”) shall have effect subject to 
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“On the election of a new -Sarpanch or Upa-Sarpanch ora new . 
Chairman or, Vice-Chairman” the words brackets and figures “On 
‘the -appointment "Of an officer under sub-section (2): of section 45 
or, as the case may be, on the election of a new Sarpanch or Upa- 
` Sarpanch or'new Chairman or Vice-Chairman” shall be substituted. 
7. Amendment of section 45 of Guj. VI'of 1962:—In the Pancha- 
yats Act, in section. 45, for sub-section (2), the following sub-section 
shall be substituted, namely:— 


“(2) On the expiry of the term of the panchayat, the current 

: duties of the office of the Sarpanch or the Chairman of the pancha- 

Yat shall be carried on by such officer of the State Government 

"as lt may-by. order, -specify in that behalf, until such.time as a new 
“Sarpanch or Chairman: is elected and takes charge of his office." 


8. Amendment of section 55A of Guj VI of 1962.—In the Pancha- 

yats Act, in section 55A, in sub-section (1), for the words, ‘On 
"the election of a new President or Vice-President" the words brackets 
` jand figures “Ọn the appointment of an officer under sub-section 
' (2) of section 57, or as the case may be, on the election of a.new 
‘President or Vice-President" shall be substituted. — ^ . 
. 9.. Amendment of section 51 of Guj. VI of 1962.—1In the Pancha- 

yats Act, in section 57, for sub-section (2), the following sub- 
section shall be substituted, namely:— ^".  - 7 €. 

"(2) On the expiry of the term of the Panchayat, .the current 
duties of the office of the President of the Panchayat Shall be carried 
on by such officer of the State Government, as it may, by "order 
Specify in that behalf, until such-time ás a- néw President is elected 
and takes charge of his office.. ()  .. >, -- x " e is. 

10. “Amendment - of séction' 67A of 'Guj, VI of 1962:—In-. the 
Panchayats Act, in section 67A, in sub-section (1), for the words. ‘On 
‘the. election of a.new.President or Vice-President’’, the words, brackets 
and figures “Oni the appointment. of an officer under sub-section (2) of 

_ Section 69,.or asthe case may be, on the.election.of a new President 


or Vice-President" shall be substituted. x uU UE : 
ll. Amendment of section 69 of Guj VI of 1962.—In =the Pancha- 
‘yats Act, in ‘section 69; for sub-section (2), the following sub-section 
shall be substituted, namely :— e uM: S 
: (2) OR the: expiry of the term of the panchayat, thé cürrent 
-duties of the office of the President of the pancliayat shall be 
carricd on by such officer of. the State Government, 'ás itmàay by 
order specify in that behalf, until such time as a riew President is 
elected and takes charge of his Office ”. MN 
12. Amendment of section 33 of Guj. 34 of  1964.—In the 
Municipalities Act, in section 33, for: sub-section "(4); the following 


sub-section shall be substituted, ,namely:— 

*(4). On the expiry of theterm of the office.of the councillors 
of the municipality, the current administrative dutiés of^the offe: 
"of the resident and ofthe vice-president of the’ múiiċipality shall 
be- carried 'on by such officer of the State Government, :as-ützmay: by 
order specify in that behalf, until such time as a new president and 
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vice-president shall: have been élected and'shall have taken over the 
charge of their‘duties.”. | - : ^om: ue ake : 
5.]3. Amendment of section 34 of .Guj. 34 of .1964.—In the Munici- 
palities Act, in section 34, in sub-section (1), for the words “On 
the election of a new president or vice-president” . the Words, 
brackets and- figures “On the appointment of an officer under sub- 
section. (4) of section 33, or as-the case may be, on the election of a 
new president or vice-president” shall be substitute E 


STATEMENT . 


Altbough for the purposes.of elections to panchayats’ and munici- 
palities the voter's age bas been recently lowered from 21 years to 18 
- years, the old list of voters would continue to operate so long as new 
` list of Voters on the basis of the-lowered age of 18 years is not prepared 
and published under the Gujarat Panchayats Act, 1961 or as the case 
may be the Gujarat Municipalities Act; 1963. The preparation and 
«publication of such voters list according to the provisions of those Acts 
would require about 8 months. time. Therefore unléss the term of 
-, -panchayats and municipalities, which is about to expire is nót extended 
. sufficiently so as to enable preparation and publication of new voters 
< -list according to the provisions of these Acts, it would not be feasible 
for the younger people to participate in the formation of such pan- 
^ chayats and municipalities. Similar position obtains in respect of two 
superseded municipalities as, the period of the supcrsession is.to expire 
shortly necessitating re-establishment of municipalities by holding 
-general elections to them, 1t is, therefore, considered necessary to 
. extend the term of certain gram panchayats and nagar panchayats, the 
. term of office of councillors of certain municipalities and the term cf 
:Supersessión of certain municipalities upto the 30th June 1972. Since 
the term of certain municipalities’ has already expired, provision is 
made for carrying out current duties of the office of the President or 
Vice-President by an officer of the State "Government instead of such 
- President or Vice-President. - ; 
: : It is also considered necessary to provide on the expity ofthe term 
.. -Qf the local authorities in the State for their administration by an 
officer of the Government appointed by it and, for that Parpose to 
amend the.Gujarat Panchayats Act, 1961 and the Gujarat Municipalities 
Act, 1963 suitably. f ' . : 
As the Legislative Assembly of the .State is not ‘in session, this 
- . Ordinance is promulgated to achieve aforesaid object. - 
.4 Ahmedabad, à ieee K. K. VISWANATHAN, 


Dated the lith July, 1978. - ^ 94Governor of Gujarat. 
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'' ^ THE GUJABAT PANCHAYATS (AMENDMENT) 
"TT ORDINANCE, 1978: - = T> 
z- n v; Published in the Gujarat, Govt. Gazette, Part IV,- No. 29, dated 
i i Sr July 20.1928: eae. e dos 
ee agrs o ^ GUJARAT ORDINANCE NO. 6 OF 1978, ` 

~; An Ordinance further to amend the Gujarat Panchayats Act, 1961. 


"AR u Whereas the Legislative. Assembly of ‘the State of Gujarat is not in 


t 


^ v session; She er 


ENG x DEP oe wan? ue 
? es ~- de = rt 
Pork PAST les T3 ^ e 


M . : 
99 THE GUJARAT PANCHAYATS (AMENDMENT) ORDINANCE, 1978- -[ 1978 
a a a Ó——— 


———— € PHA 


And whereas the Governor of Gujarat is- satisfied .that , circum- 
stances exist which render it necessary for him to take immediate action 
to amend the.Gujarat Panchayats Act; 1961 (Guj. VI of, 1962) for the 
purposes hereinafter áppearing ; ^ „` t ne 

. Now, theréfore, iti exercise of the powers conferred on him by 
clausé (1) of article 213 of the Constitution, the Governor ~of ‘Gujarat 
is heréby pledsed tò make and ptoriulgate. the -following Ordinance: 
namely :— ORNA uid: E 

1. Short title and commencément —(1) This Ordinance may be 
called the Gujarat Panchayats (Amendment) Ordinance, 1978. — 

. - (2) This section and séctions 2, 11, 15, 17 and. 18° shall'come into. 
force at once ; sections 3, 5, 6, 8, 13, 14 and 16, clause (1) of section 4, 
clause (1) of section 7, clause (I).of section 12 and section 9 except 
sub-clause.(b) of clause (1) thereof shall be'déémed to have come into 
force on the 24th February, 1962 ; clauses (2) and (3) of section 7 and ` 
clause (3) of section 12 shall be deemed to have come into force on the 
26th April, 1966; and clause (2). of sectión 4, sub-clause” (b) of clause ' 
(1), of séction 9, section 10 and clause (2) of section 12 shall be déemed 
to have:come into force on the 3rd December, 1963; and any. reference: 
in any such provision to the date of the commencement of this Ordi- 
nance.$hall be construed as reference to the date of the coming -into - 
force of that provision. i d PE 


2. Guj. VI of 1962 to be temporarily amended. —Duiihg the periód ` 
of-operation of this Ordinance, the.Gujarat Panchayats Act, 1961 (Guj. 
VI of 1962} (hereiháftér referred to as “thé principal Act") shall have 
‘effect &ubject to thé amendments made therein by ‘sections 3 to 16.. 

UN Substitution’ of Section 11 of Guj. VI of 1962 by new’ Section:— 
In tlie principal Act; for séctioh 11, the following section shall bé sub- 
stitutéd, hainely :— ` LM Mah ty i : jn 


> “$T, Control of State Government. over panchayats The. State .-- 


Government Shall exercise its control over thé . panchayats cithér 
directly or through such officer or officers as. it 7 may by ` general ör 
special ‘order appoint for the pufpose."*- = tah oes hoes 
. 4. Amendment of section 102 of Guj. VI of 1962,—~In the pribcipal `: 
‘Act; in section 102,— |. 2 U h KM C feet 
(1) for sub-section (1), the following sub-section, shall ‘be sùth- 
stituted, namely :— eae redi RIN e ee 
“(1) (à) Sübject to the provisions of, this ' Act and the rules made 
thereunder there shall be a secretary’ for- eVery gram -paticiayat "and 
nagar panchayat Who shiall-be appointed in ‘accordance. with the ‘roles : 
Provided that where on account of conversion ‘of ‘a municipality 
into a gram panchayat or a..nagar panchayat under section 307, an 
officer of á mutlicipality becomes a secretary of such panchayat or 
where any person not being à taldti-cum-panchayat secretary is 
'appointéd as a secretary to such panchayat, such secretary shall’. “not be 
governed by the rules so made htid the rules for regulating recruitment, 
. and conditions of service of such secretany shal] be: such as the: 
. panchayat may, subject, to general or special order:;of.£he State. Govern- * 
“ment, by its;resolution determine ..., 1.0. oo us a 
i Provided further that the State Government having-regard-to the - 
population of a gram and income.of the panchayat thereof mày direct ^ 
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in respect of'a group of gram panchayats.that such group shall have 
one secretary and thereupon there shall be one secretary for that group. 
`- (b) A’ gram pancháyat Or, as the case may be, a nagar pan- 
chayat may, subject to general or special order of the State 
Government, appoint such servants as may be necessary for the 
proper exercise of its powers, discharge of its duties and perfor- 
mance of it$ functions under this Áct, and the rules for regulating 
recruitment, and conditions of service, of such servants shall be 
such as-the ‘panchayat may subject to like order by its resolution 
determine. : PES era : i 
Explanation.—For the purpose, of this clause the ‘expression 
“servant” shall include.a secretary. referred to in the first proviso 
to clause (à), ' » d MI E MP 
(c) Notwithstanding anything , contained ih any. judgment, 
decréé of ordér of any Courtj— DES pu. f 
(i) the, officers and servant of a gram, panchayat or, as the 
case maybe, "ofa nagar’ panchayat, shall Be deemed ,to have always 
been: -the officers: and servants’ of ‘such grata’ panchayat or nagar 
panchayat; : | ee. Po . i me 
-(iiy ‘the ‘expenditure’ ‘towards the pay and allowances of, and 
other - benefits: available‘ to, - a Servant’..of ‘the gram panchayat or, 
as the case may be, nagar panchayat, shall be made by that pancha- 
yat from its own fünd.". ^ - 0; '' ` md I 
- (2) cin sub-section.(3),— coo v s a ur 
(a) the word “other” shall be deleted; i 4) 
(b) for the words- “subject.to rules, if any, made in this behalf 
the word .''subject. : to: general or special ‘order if any; made by the 


“a 


State Government in this behalf” shall ‘be substituted. 

S. Amendment of section 157 of Guj. VI of 1962.—In the princi- 
pal Act, in section 157, to sub-section (3), the following proviso 
shall be added, namely:— a ee 

“Provided that where a district :panchayat delegates to a gram 
panchayat or, a nagar panchayat, subordinate to it, any of the 
functions, powers and duties transferred to -it, ‘it shall not transfer 
‘apy staff to'suich gram or nagaf panchayat". . | i 

6. Amendment. of heading of Chapter XI of Guj VI*of 1962,— 
In. the principal Act, in Chapter XI for the -heading *PROVISIONS 
RELATING TO SERVICES" the heading “PROVISIONS RELA- 
‘TING: TO PANCHAYAT SERVICE" shall be substituted. 

7. Armiendmént of seotion.203 of Guj. VI of 1962.—1n the principal 
Act,in section 203,——' vo "Gs ^ o NE uo. LAN RM 

(1) for sub-section (1), the ‘following: sub-séction shall be substi- 
‘tuted, .námely;— — ^! v^ mii RERUM MR 

“(1) In order to"enable taluka pancháyüts to exercise their 
powers, "discharge thóir duties -and perform ‘their functions effective- 
ly; „and efficiently, . there ‘shall be ‘constituted a ‘Panchayat Service 
consisting of. persons employed: ia connection "with the” affairs-of 
taluk panchayats and district-.panchayats tant Of'specified'servants, and 
-notwithstandihg. anything 'cohtained in "any judgment; decree or order 
of any court such; persóüs "and &efvünts-shàll be ‘and ‘shall be-deemed 
“to have always been the:officers and servants .Of “the thkiila: panchayats 
or, as the case may be, the district panchayats. 
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————————————— 


Explanation. —In this „į sub-section the expression, “specified . 
servants" means— - . 

(a) talatis-cum- Panchayat secretaries discharging ihe functions of 
gram panchayats or of nagar panchayats, and. ` g, ee 

(b) kotwals.’’; CER ae 

. (2) in sub-section (24)— "E . ENTE 

(a) for Clause (a), the following clause shill be Substituted, 
.namely:— 

*(a) The, cadres referred’ to in sub-sectien (2 ‘shall | cónei of 
district cadres. ‘and taluka cadres ” A 

(b) clause (d) shall be deleted; ui riu x 

(3) in sub-section (2B), for the words, «à panchayat’ the: “words 
Sa taluka panchayat or a district panchayat” shall be substituted; 
4» (4) . in sub-section (4.— 

(a) for -clause (a), the following | clause’ shall, “be ‘Supgtituted, 
namely:—, r - UP UR 

*(a) a provision permitting Dasani holding esst of f posts in the 
district cadre to be recruited: to such cadre in the State: service as may 
be-prescribed,"; ".* "ee 

(b)' in clause (b), for the words "classes of posts”.. „where. they 
occur at two places the words ‘‘classès of | posts in the district adres and 


: the taluka cadres" shall be: substituted. 


` 


8. Substitution of section 204 of Guj. VI of 1962.—In the Brincipil 


."Act, for section 204, the. following section shall ` ‘be substituted, 


namely :— PS 

“+ 7204 Expenditure tow ards Pay and allowance: etc: of TE 
and servants in - Panchayat ::Service to: be met by the.Panchayats.—The 
expenditure towards pay and'allewances of and other benefits available 


"to an officer-or:servant of thé Panchayat’ Service , serving for the- time 


- the figures and word “157. and 158'-shall be substuted; ; 


I - 1962, —]Jn the principal Act, after section 206A, the: fo 
-shall-be inserted, namely: , : 


being under any panchayat shall be met by that. Penchayst from its 
own fund." 


Nas 
9.. Amendment of section 206 of. Guj. VL of 1962. —In, the principal 


: Act, ‘in section -206,— 


(D in sub-section Qm b o. A EUER 
(a) in:clause: (i), for- the figures. and Word « 157, 158 ind 325" 
(b) for. eines . (ia), ther. following clause ‘shall. be substituted, 
Daniy — 
“uiay all pergoni } who TA under ‘clause (x): of section 325; eons 
‘the sécretaries of:riew irm. panchayats and kofwals;;..- ,. qu ados 
ee (c)' in-clause: (iii), forthe words “the panchayats: the. words-* 
„district and talukä . TO shel be substituted; Hs thg 
* 7(2)' in sub-section’ (2), for the words “such pancha ats” rth 
such district and taluka panchayats” shall be substituted. b e Words 
[510 -Amendmnnt of section 2064 of the Guj: VI of 1962, E. 
principal: Act, “in "section. 206A, in -sub-section (1) for the or Words 
'"gllotted or transferred to a:panchayat" the words “allotted.or transfer. 
red to a district panchayat ‘or a taluka‘panchayat” shall be:substituted. 
7 11. Insertion: of new: sections -:2064B and 206 AC fn, Guy. VI of 


followitg s sections 


- Gist ds E f 2 


su ; ` $ vuv C 
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"7 206AB. Option to persons ‘Béllonging to Panchayat Service.— 
(EDN DOMINE anything contained in section 206,-an officer or 
servant allotted or transférred to à panchayat under section 157 or 158 
after the 31st March, 1967 but before ‘the date of the commeneement 
of the Gujarat Panchayats (Amcndment) Ordinance, 1978 (Guj Ord. 
6 of 1978) shall within six months from the said- date, by a notice in 
writing given to the State Government intimate his option of not 

: continuing ra the Panchayat Service, and on receipt of such a notice, he 

shall be’permitted to retire from the -Panchayat Service, and shall be 
entitled to such terminal benefits as pension, gratuity and the’ like as are 
available to liim. 
" '(2y Where an. officer or servant does not intimate his option of 
not continuing in the Panchayat Service under sub-section (1), he shall 
‘be deemed to have opted for the Panchayat Service and to have ceased 
to be ji in the State service and to have become an officer or servant of a 
taluka panchayat or, as the case may be, a district panchayat, 
D Explanation.—In this section and section 206AC reference to the 
date of ‘commencement of ‘the Gujarat ‘Panchayats -(Amendment) 
Ordinance, 1878 (Guj. Ord. 6 of 1978) shall be construed: as a reference 
oto ane date on which section 11 of that Ordinance comes into force. 


^" 206AC "Option to persons allotted ‘oF transferréd under sections 
157 and 158.—(1) An officer or servant alloted or tranferted to the 

“Spanchayat under section 157 or 158, on or after the date of the com- 
- Miencement/of the Gujarat Panchayats (Amendment) Ordinance, 1978 
(Guj. Ord 6 of 1978), shall within the period of three months.from 
the date. of the order of the allotment or transfer, by a notice.in writing 

' givemto the State Government, intimate his option of not continuing 

~ in the Panchayat Service, and on receiptof such a notice, he shall be 
-permitted to retire from the Government service, and shall be entitled 

' to such terminal benefits as. pension,’ gratuaty: and the like as are avai- 
s to him, 


NOM Where an officet or servant does not intimate his option of not 
continuing in the Panchayat Service under sub-section (1), he shall be 
deemed to have opted for the Panchayat ‘Service, and.thereupon, the 
State: Government tay allocate him: to the Panchayat. Service by an 
order under‘sub<éection (I) of section 206; >`. 

‘ (3) Where in respect of an: officer or: servant who is deemed to 
awe opted for -Panchayat Service under sub-section (i), an order of 

-_“allocation’is made under sub-section (1) of . section 206: allocating him 
_ to the panchayat Service, such officer-or servant.shall- cease to be in the 
‘State Service and shall become the officer or servant-of.a: taluka pauch- 
ayat or, as the case may be, a district panchayat.".. , 
: 12. Amendment of section i of qud n o 1962. —In the princi- 
pal Act, in sectiou 207— 
_ (D) .in sub-section (1)— usus ok 


~ '(aY for the words “For the purpose of: satus the panchayat?’ ] 
` -the i words -"'for ‘the purpose ' of ; Goabling: ‘the - digtet and taluka 
‘panchayats’ * shall be substituted; . 

- ` .*(b) for -the words “allotted? Or- rane feret 1o A panchayat” the 
“wwordsif allotted: or transferred to'a ee Qr, as the case 
may be, taluka panchayat” shall be-substituted;’ x 
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(c) for the words: “such ET occurring at two places the 
words “such district panchayat Or, as the case may be, taluka pan- 
chayat* shall be substituted;  . 

(2) in sub-section (3), for the words: "who was. allotted or 
transfetred to a paüchayat" the words “who was allotted or tfañsferred 
to a district parichayat or, as the case my be, a taluka panchayat shall l 
be substituted; E 

* (3) in sub-section (4), for the' words ‘such panchayat the. sorde 
“such district panchayat or taluka panchayat’? shall be substituted.’ 

. 13° Amendment of section 210 of Guj. VI of 1962.—In the principal 
‘Act; in section 210," in sub-section (5), for the words:“to advise the 
panchayat” the words “to advise the district panchayat, or the VIDES 
panchayat” shall be substituted. 


-.14, Amendment of section 2H of Guj. VI of 1962. ae the princi- 
pil. Act, in section 211, in sub-section (1), for the words *'to advise the 
panchayats” the words ‘‘to advise the district and: taluka panchayats” 
shall, be substituted. 

15. Insertion of new ‘section 211A in Guj. yl of: 4962-— In the 
principal Act, after section 211, the owne section shall be inserted, 
namely, :— 

“2A. —Certain officers and. ere not to be deemed ‘to. be allo- 
cated to Panchayat Service. —All allocations to, the Panchayat Service 
of— 

“ Na) officers- and AA in the employ of a municipality who have 
under clause (g) of séction 307 become officers and servants of interim 


panchayats and whose services are not discontinued under the previse 
to clause (g) ; and ‘ 


(b) Officers and: “servants of the old Village panchayats who have 
ide clause (x) of sub-section (2) of section (2) of section 325 become 
the officers and servants of the new gram ‘panchavats, 
shall cease to have effect as if no order for such allocations were ever 
made under section 206 and such’ officers and the servants shall be 
deemed to have always beén officers and servants of the gram pancha- 
yats or, as the case may be, the nagar panchayats. 
^.  Explanation,—For thé purposes of this section,— 


(i) the expression “interim. panchayat’’ shall have the same meau- 
ing as it has in section 307 and,- 


M (ii) the expressions - “old, village panchayat” . cand “new gram pan- 
chayat’’ shall haye the-same meanings as they have in section 325.", 


..16. Amendment of. section ze of Guj.. VI of 1962. —in vr princi- 
pal Act, in see (1) aha — 


Č 1) clause (1) shall be deleted a z 
(2) for the'marginal:note,the following. marginal note shall "be sub- 
stituted, namely :— 
“Panchayats to perform - functions so as to carry out the State 
.po icy 
17. "Savings. —Nóthing contained in the prinoipal Act, as amend- 
“ed by ‘this Ordinance shall “affect anything done -or any aotion taken 
_before the commencement-of this Ordinance, in relation-to the servants 


-of'a ‘gram “panchayat, or, as the case, may be, a nagar Panchayat under 
any ‘rules made under ‘the’ priccipal Act. 
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© 18.. Construction of references to provisions of principal Act.—In 
-any | notification issüed under sub-section’. (3) of section 1 of the 
. principal Act, a reference to any provision of that' Act shall-be eonstru- 
. »'ed as a reférence to that provision as amended ‘by this Ordnance. 
or US ^ . STATEMENT: 7 AM 
> In G. L. Shukla v/s. State of. Gujarat reported in, the 8th G. L. R. 
833, and Shamji Karshan v/s. State of Gujarat reported in 16th G. L, R. 
. 313, the Gujarat High Court has decided that the Panchayat Service is 
a part of the State service, although, this.was not. the intention of the 
. State Legislature when the Gujarat Panchayat Act, 1961 was enacted. 
‘It is, therefore, considered necessary to restore the orginal intention ‘of 
the ‘State Legislature that the Panchayat Service is not the part of the 
State service and for that purpose to provide that.the persons employed in 
connection ‘with the affairs of tatuka.panchayats and district panchayats 
are the officers and servants of the taluka ‘panchayats or, as the case 
: may be the district panchayats, and while restoring the original inten- 
. tion of the State "Legislature, it is also“ considered necessary to 
_ provide option to the members of. the Panchayat, Service to either 
continue in the, Panchayat Service or to retire therefrom with terminal 
-tbi nefits. -= : "d i dE ASA 
_. 75:2, At present, the Panchayat Service consists of local, taluka and 
. district cadres. Since, the local, cadre consists of servants of gram 
panchayats and nagar-panchayats, it is considered,necesary to exclude 


^. . that’ cadre from: the Panchayat Servicé, and to confer on the gram 


panchayat,,or, as ‘the’ case may be a nagar panchayat the powers to 
: appoint such servants and to-determine their conditions of service. 

'3, As. the Gujarat Legislature Assembly is not ‘in session, this 
Ordinance is promulgated to’amend the Gujarat Panchayats Act, 1961 
so as to achieve the aforesaid objects. — . d 

- Ahmedabad, ~ NECEM 00K. K. VISWANATHAN, 
-Dated the 10th July, 1978.°. Governor of Punjab. 


. THE GUJARAT HOMOEOPATHIC (REGULATION, 
f EXAMINATIONS, DEGREES ETC). VALIDATION ACT, 1978 
r. Thefollowing Act of Gujarat ‘Legislature, having been assented 
_ to by the Governor on 4th’ September, 1978 and was published in the 
Gujarat Govt: Gazetie, Ext., Part IV, dated September 21, 1978. 
5s s s. (GUJARAT ACT NO. 27 OF 1978 
An: Act to: validate the Gujarat Homoeopathic Regulations, 1969, 
-. examinations held thereunder and degrees, diplomas, certificates or 
any like awards conferred in pursuance of such examinations, 
. Itis hereby enacted in the^Twenty-ninth Year of the Republic of 
India as follows :— i i SERIE, 
1. . Short title.—This Act may be called the Gujarat Homoeopathic 
(Regulations, Examinations, Degrees etc.). Validation Act, 1978. 

i `2+ Validation of thé Gujarat.. Homoeopcthic Regulations, 1969, 
-  Examinutions and Degrees, etc.—The Gujarat. Homoeopathic Regula: 
tions; 1969- purported to have ‘been made by the Council of Homoeo- 

- : pathic System-of Medicine, Gujarat under section 37 of the Gujarat 
1 Homoeopathic “Act. .1963.(Guj. XXXVI of 1963), every examination 
eldin accordance with the said regulations and every degree, diploma, 
certificate or other like award: conferred upon ‘thoseswho passed such 
l examination, before the ccmmencement of the Gujarat Homoeopathic 
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" (Regulations, Examinations, Degrees, etc.). Validation Ordinance, 1978 
(Guj. Ord. 5'of 1978), shall be deemed to be and to have always been 


as valid as if the said regulations were made by the Council with the 


previous sancion of the State Government and were published by the 
. Council in Official Gazette, as required by the sald section 37; and 
accordingly; none of such regulations so made; no examination so held 
and no’ decree, diploma, certificate or like award so conferred shall 
be called in: question merely on the' 'ground thatthe regulations were 
not made with the previous sanction of the State, Government or after 
` having been made were not published in the Official, Gazette. 

3. Repeal of Guj. Ord. No. 5 of 1978 —The Gujarat Homoeopa- 


-thic (Regulations, Exáminations, Degrees, etc.) Validation Ordinance, 


1978 Su Ord. No. 5 of 1978), is hereby repealed. 





THE GUJARAT PANCHAYATS (THIRD AMENDMENT) 
: ACT, 1978 . 

The following Act of Gujarat Legislature having been assented to 
by the. Governor on 15th Septembe1, 1978' was-published in the 
'. Gujarat. Govt. Gazette, Ext. Part IV, No. 38, dated September 21, 1978. 

 .GUJARAT ACT NO. 28 OF 1978 ` 
“An. ‘Act further to amend-the Gujarat Panchayats Act, 1961.7 


“It is hereby enacted in the Twenty- -ninth Year of the Republic ‘of 
‘India as follows :— 





1. (1) Short title aid commencement.—This Act - ‘may. be ‘called f 


the Gujarat: Panchayats. (Third Amendment) Act, 1978. 
(2) This section and sections 10, 14, 16, 17, and 18 shall come, into 


force at once ; sections 2, 4, 5, 7, 12,13, and 15, .clause (1) of section ` 
3, -clddses. (1) and (4) of section 6, clause (1) of section 11 and section . 
8 except sub-clause (b) of clause (1) thereof. shall be deemed to håve 
come into force, on the 24th February, 1962; clauses (2) and (3) of. | 
section 6'and clause (3). of section 11 shall be dee ned to. have come S 
. into force on the 26th April, 1966 ; clause (2) of section 3, sub-clause, 


(b) of clause -(1) of section 8, section 9 and clause. (2) of section 11 
. shall be: deemed to have come into force on the 3rd December, 1963 ; 


and: clause (5) of section 6 shall be deemed to have come into force on- 


the.23rd December 1976; and any reference in any such provision to 
the date of the commencement of this Act shall be construed as. refe- 
rence to the date of the coming into force of that provision ` 

.2. Substitution of section 11 of- Gu]. VI of 1962 by new section. 


In the Gujarat Panchayats Act, 1961 XGuj, VI of 1962). (hereinafter - 
referred tb as “‘the principal Act") for section 11, the following section ` 


shall be substituted namely :—' 

' SELS Control ‘of State Government over panchay ats,—The State 
Government Shall exercise its control'ovcr'the panchayats either direc- 
tly, or through such officer: or officers: as it may by: general or Special 
order appoint for'the purpose.’ 


3: » Amendment: ef s section 102 of. Gu VI of 1962. —In the princi- j 


pal. Act, in ‘section’ 102 


(1) for sub- section a (1) the following sub-section shall be substi- 


tuted, nam ely : — 


*(1)(a) “Subject: to:tne provisions of this ‘Act and the rules made, 
thereunder there shall be a secretary for every ‘gram panchayat and. 


, nagar panchayat who shall be: appointed in accordance with the rules : 


` 
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` Provided ` that ‘where on ficecunt of conversion of a municipality 
` intos gram panchayat ora nagar panchayat under section 307, an 
7 Officer of a. municipality becomes a secretary of such panchayat or 
| where’ any person ‘not being a talati-cum- panchayat secretary is appoin- 
.ted as à secretary to such ‘panchayat, such secretaty. shall not be gover- 
... . fied by the rules so made and the rules for regulating recruitment, and 
“> conditions of service of such secretary: shall be such as the panchayat 
may, subjèct to general or special order of the Stàte Government, by 

its resolution determine : 


S Provided further that the- ‘State’ ‘Government baving regard to the 
` population of a gram and. income. of the Panchayat thereof may 
direct in respect of a group of gram panchayats that such group shall 
have one secretary and thereupon Miete shall pe one secretary for that 
group. ' 
(by A gram Panchayat. or, “as the, case may be, a nagar panchayat 
may, subject to general or special order of the State Government, 
appoint such servants as may be necessary for the proper exercise of its 
: powers, ‘discharge of, its duties and performance of its functions under 
this’ Act, and the rules for regulating recruitment, and. conditions of 
"service, of such servants shall be such as the, panchayat may subject to 
7 Jike. order by its resolution determine. 


e ` Explanation. —For the purpose of ‘this ‘clause the expression 
“servant” shall include. a Secretary referred to in the first proviso to 
“clause (3. . 

(e) Notwithstanding eine contained in aby aak decree 
2 or order of any court,—' . 
(i the officers and servánts Of a gram. panchayat or, as the case 
"may be of .a nagar’ panchayat shall be and shall be deemed to have 
- always been the officers and servants of such gram panchayat or nagar 
_ panchayat ; 
e ci) the expenditure towards the pay and allowances of, ‘and other 
_, benefits available to, a servant of the gram panchayat or, as the case 
"may Ls, “nagar , panchayat, Shall be made: by that panchayat from its 
. own fund.” ` . M 
' c (2). in 'sub- -section (x ND 
(a) the word “other” shall be deleted ; 
- 1. - (b) for thé words “subject to rules, ‘if any, ‘made in this behalf” 
- | the words “subject to general ot special order if ` any, made by the State 
- Government, in this behalf” shall be substituted. . 


oe Amendment of section 157 of Guj. VI of 1952 Tn, the principal 
. Áct, in -section 157, to sub-section B) the foll lowing proviso sball be 
"added, namely t= 
' "'e Provided that where. a district ‘panchayat delegates toa gram 
Panchayat, or, .A Nagar panchayat, subordinate to it, any of the func- 
> tions, powers and duties transferred to’ if, it shall not trafsfer any staff 
‘to such gram. or nagar. _panchayat.”’. zm 


dE. ^ 4.5. Amendment- of heading - of Chapter XI of Gu}. VI of 1962 --In 
“the. princi Act, in Chapter XI for the heading “PROVISIONS 
REEATIN TO SERVICES", the heading PROVISIONS RELAT- 
ING. TO PANCHAYAT SERVICE”: shall-be substituted. ` 


6. Amendment of section 203 of Gul. VI of 1962.—In the principal 
. At, in section 203,— š 


` E y ʻ 1 ^ 


r 


‘ 
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(1) for sub-section (1), the following sub-section shall ‘be substi- 
tuted, namely — 


“(1) In order to enable aub panchayat and district panchayats 

_ to excrcise their powers, discharge their duties and perform their ‘func- ~ 
tions effectively and efficiently, there shall be constituted a Panchayat 
Service consisting of persons employed in. connection with the affairs of . 

` taluka panchayats and district panchayats and of specified servants, and 
notwithstanding anything contained in any judgment, decree ‘or order of. 
any court such persons and servants shall be and shall be ‘deemed to 
‘have always been the officers and servants of the taluka panchayats or, 
as the case may be, the district ‘panchayats. | 


« 


Explanation.—In this sub- section the expression. d “specified i 
servants" means— d 

. (a): talatis-cum-Panchayat Secretaries discharging the TE of ^ 
gram padchayat or of nagar panchayats, and $ 


(b) Kotwals.'*. 
(2, in sub-section (2A)— 


a for clause {a), the ae diate "shall be substitute, 
namely :— — TM 


:"(a) The cadres ‘referred toi in sub- section (2) shall consist of - 
‘district cadres and taluka cadres "5; ` tur n 
(b) clause (d) shall be deleted ; : T gx 


(3) in sub-section (2B), for the’ words “à panchayat” the words — 
~ta taluka panchayat or a district panchayat’? shall be substituted y EE 


(4) in sub-section- (4),— "AE 


(a) for clause’ (a), the following: clause Shall. be substitvted, b ; 
namely.:— 


: (ay „a provision entitling persons ‘holding such Cini of „posts in- 
the district cadre to be recruited to such cadre in the State service ag 
may: be prescribed," ; : 


(b) in clause (b), for the words ‘‘classes. of posts" where dey 
occur at two places the words “classes Of posts in the district cardres 
and the taluka cadres’? shall be substituted ; - 


. (5) in sub- section (6), for the words. “The. promotion” “the r 
words “The recruitment” shall be substituted. ' à 


- 4, Substitution of. section 204 of.Guj. VI-of 1962 —In the princi- x 
pal Act, for section 204, the. following section shall be substitinted 
namely : 


«204. Expenditure . towards pay and allowances etc. of offi 
cers and servants, in Panchayat Service to be met by the panchayats.— 
(1) The expenditure towards pay and allowances.of and other bene- 
fits available to an officer or servant of the Páncbayàt Service serve 
ing for the time: being mgar any. panchayat ‘shall be met by that 
panchayat from its.own: fund. 


(2) Nothing contained in süb-saction ( P. ‘shall affect the liability ; 
of the State'Government to allot. of transfer the fund under section 
.157 or 158 in thé case where- any- powers, . functions 'and duties are 


. transferred under section 157 or; as the case may be, s&ction 1587. 
i 


S 


-4 
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c 8. Amendment of section 206 of Guj. VI of 1962.—1n the, princi- 
pal Act, in section 206,— Ph i NC. 
- (1) : in sub-section (1)— E N . ust’ 
~ - (8) in clause (i), for the figures and word ‘157, 158, and 325" 
the- figures and! word “157 and 158" shall be substituted ; 
(b) ^for-clause (ia), the following ‘clause shall be substituted, 
namely :—,.: |. - ie Sk Ale : f : 
em peg c who have under- clause (x) of section 325 
become the secretaries of new gram panchayats and kotwals,"; —— 
. (c) in clause.(iii), for the words “the panchayats” the words the 
district and taluka pauchayats"? shall be substituted; ` - l 
. (2) „in sub-section (2), for the words “sich panchayats” the words 


“such district and: taluka -panchayats” shall e. substituted. :  « 

s 9: Amendment-of section 2064 of Guj. VI of 1962.—In the prin- 
cipal Act, in section 206A, in sub-section (1),-for the words ‘allotted or 
transferred to a panchayat” the words allotted or transferred to a district 
panchayat or,a taluka panchayat” shall be substituted.. - 

10. Insértion of new sections 206 AB and 206 AC in Gu. VI of 
1962,—In‘the Principal Act, after section 206 A, the following sectioas 
shall be inserted;-namely: :— Hal ana yoria t El. 

. "206 .AB. "Option. .. to persóns  bélonging to Panchayat 
Service.—(1) Notwithstanding anything contained in section’ 206, the 
allocation to the Panchayat Service made:uuder section 206 of officers 
and . servants allotted. or, transferred under section, 157 or 158-after the 
31st.March, 1967 and befóre the date-of, commencement of the Gujarat 
‘Panchayats (Amendment) Ordinance, 1978 (Guj. Ord. 6 of 1978), shall 
„initially, be provisional and shall become final iri respect of such of 

those. officérs and servants who under sub-section (3) are deemed to 

have opted for the Panchayat Service. xc go. in d 

(2). Notwithstanding anything contained.in section 206 an officer 
or servant allotted-or transferred to a panchayat under section 157 or 
458 after the 31st March, 1967'but' before the date of the.commence- 
ment of'the.Güjarat ‘Panchayats (Amendment) Ordinance, 1978 shall 
. Within, six months from'the said date, by a notice in‘ writing given to 
(^ the. State.Government intimate his. option of not: cobtinuing in the 
Panchayat Service, and on receipt of such a notice, he shall be, 
permitted to retire from the Panchayat Service, and. shall be entitled to 
such terminal benefits as pension, ‘gratuity and“ the like as are available 
‘to him.’ ' Pate se TEM e 

". (3) Where an officer or servant does. not intimate his option of 
not continuing in the Panchayat Service uríder sub-section (2) he shall 
be deemed to have opted for the Panchayat Service and to have ceased 
to be in the State service and to have become.an Officer or.servant of a - 
taluka’panchayat or as the case may, be, a district panchayat 
_ (4). Where an officer or servant. by a notice in writing given.to the 
State. Government" under sub-section (2) hig option.of not continuing 
in the" Panchayat Seivice and the State/Government is of the opinion 
that- h ET E "s SEE em j 

'(2) at the. time when: such officer or servant was allotted or 
transferred,-to a © panchayat under section 157 or 158’ an officer: or -~ 


` 
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atant junior to the first mentioned ‘officer or sérvant could. have-been 

$o allotted or - transferred instead of. the B mentioned’ officer or 

servant; and’ gah RENE EY ty nes 
(b) such junior officer ot servant is available for such üllotéleni 


-or transfer, then—: f 
notwithstanding anything contained i in section 157 ‘or 158 or an order 


of allotment or transfer made under any of those sections in ‘Felation to 


. thé first mentioned officer or servant or in sub-section ` (2). the. "State 


Governament shall by an order reallot or retransfer the first mentioned.’ 


officer or servant to the State Service and allot or transfer the junior 
officer or servant to the concerned panchayat” ‘and thereupon the 


. provisions of this seciion PORE apply to the juu ior net or 2 servant as ' 


if— 
-0 (i) judi junior officer or servant were allotted or trausferred toa 
panchayat under section 157 or 158 after the 31st March, 1967 but 


'. Before the commencement of 1e Gujarat Panchayats (Amendment) 


Ordinance, 1978 and 
(i) in sub-section (2) for. the words “within six. months from. the 


said date’ the words, brackers and figures “within six months from: 
the date of-order made under sub-section (4)” were substituted. 


Explanation.—In this section and section: 206AC , reference to the 


date of. commencement of the Gujarat Panchayats (Amendment) 
Ordinance, 1978 (Guj. Ord. 6 of 1978) shall be construed as a reference 
to the date on which. section 11 of that Ordinance has come into forcc. 


* 206AC. Option’ to persons allotted or transferred "under: séctions ` 


. 157 and 158.—An officer or servant allotted or ‘transferred ‘to the 
~» panchayat under. section 157 or- 158, on.of ‘after the‘ date . of -the 


PG 


' be deemed to have opted for the Panchayat Service; and thereupon the . 
. State Government may allocdte him to the Panchayat. Service by an 
‘order, under sub-section (0 of section 206. 


(3) Where in respéct of an officer or servant who is deemed. ito. 


commencement of the Gujarat Panchayats (Amendment) Ordinance, 
1978 (Guj, Ord? 6 of 1978) shall, within a period of threezmonths. from 


the date of the order of the allotment or transfer, by notice in: "writing. 
given to the State Government, intimate his option of not continuing . 
in the Panchayat Service, and on receipt .of such, a notice, he-shall be : 


permitted to retire from the Government service, and shall be’ entitled 
to- such terminal benefits: as pension, gratuity . "and the” like as -are 
available to him, ,- v 


T : 


"(2) ' Where: an officer or servant docs not intimate his option. of. 


not continuing in the Panchayat Sérvice under sub-section (1), he shal) 


have opted | for Panchajat Service under sub- section (2), an order;of 
allocation . is made under sub-section (1) of section 206 allocating him 


to” the Panchayat. Service, such officer or servant shah cease to be in - 
the State ‘service and shall become the officer or .servant of a taluka. ` 
DOM or as the case mày be, a district’ panchayat. 3, 5 


(4) where an officer .or servant by & notice in writing given. to the 


State Govevnment intimates under stb-section (J) his option of not 
continuing in panchayat Service and ` the State Government is- of the 


. opinion that— 


1 " P 5 D PE PEE !. 
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(a) . „at the time when d officer Or sevin was allotted or trans: ` 
ferred. toa Panchayat, under section 157.0f, 158;-an. officer ' or servant ' 
junior to the first mentioned officer.or servant could:' have been so 
allotted or- transférred Anstead of the first, mentioned officer or servant, 
and a E 


iw (b). such’ j junior ‘officer or servant - is available for such allotment 
-Or transfer, then— 5 


notwithstanding anything contained in section 157 or 158 - -or an-order 
of allotment or‘transfer made tinder any-of those ‘sections in relatlon 
to the first‘mentioned officer or- servant- or in sub-section (1), the 
State ‘Government shall by'an order reallot. or transfer the first men- 
tioned - officer or servant to the State Service ‘and. allot‘ or transfer the . 
junior officàr, -or servant to the concerried, panchayat and thereupon 
the provisions of this. section Shall apply" fo the junior officer or ser: 
vant as if— 

‘(i)’ such junior officer or servant ; were ‘atlotted or transíerréd 


' toa panchayat under section 157 or 158, and 


- (i) in sub-section (i) after the words, “allotment. « Or "transfer" 
the words,» brackets aa add “made under sub- "section(4)"' were. 


. inserted: 1r. LAN 


; 11. Vdiiandign of section 207 of Guj, YI Ls —In the princi- 
pal, Act;in section-207— :. ES 


Dq "in ‘sub-section UN E 


H 


(b) for the. words “allotted or. PRO) to a unge né 


"words: “allotted, or transfefred. to a’ district panchayat or as the Case. 


may: ‘be; taluka panchayat” shall be substituted; i 

-(¢) for. the. words “such: panchayat” occurring , at the first place 
the. words". “such: district - ‘panchayat: or, as’ "thé, case may be, taluka ; 
panchayat”. shall be-substituted; S 


^y ir 'sub- -section (3), for the ‘words C Who, was allotted or trans- 


ferred to a “panchayat” ‘the: "word “who. ‘allotted’ of transferred toa ` 


district: panchayat or, as the case may be, a taluka panchayat” shall be . 
‘substituted; a "à 


«> (3) -in’sub-section. (4); for. ihe words “guch | “panchayat” occuring . 


-at the first-place -the words "such itr  pancha) at „Or taluka pan- js 


chayat" shall ‘be Substituted, . 
12.” Aimeridment of section 210. " Gij. yr ‘of 1962. zu the princi- : 


. pal Act, in section 210, in sub- section (5),forithe words ^to advise . 


tlie panctiiyat” ‘the words.*'to-advise the district epancbayat or ‘the 
the taluka panchayat”. shal}: bë, substituted. » 


713: Amendment’ of section -21i of: Guj. VI of 4962, Ta the ` 
principal “Act, in ‘section 211; in 'sub- section- (1), for the words: "tò ~ 


advise -the Panchayat” the words : Sto. ‘advise. the district and taluka, 
. pe shall bé substituted. ' 


i 


^ 


14.: -Insection .of new section 2114" in'Guj vi if 1952; 18 the . 
tunai Act; after. section "2l, .the following section shall. be inserted ; 
Rusty: Mec cu. e MUT 
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“211. A Certain officers and servants not to be deemed to be allo- 
hee to Panchayat Service.—All allocations to the Panchayat Service 
of—- bia e . f ' : l 

(a) officers and servant inthe employ of-a munici ality who 
bave under clause (g) of section 307 become officers and Fd 


of int rim, panchayats and whose services are not discontinued under . 


the proviso to clause (g); and : 


(b) officers and servants of the old village panchayats who have. ^ 


under clause (x) of sub-section (2) of section 325 becomes the officers ~ 


and servants of the new gram panchayats. : 

shall cease to have effect as if no order for such allocations were ever 
made under section 206 ‘and. such officers and the servaüts shall be . 
deemed to have always been officers and servants of the gram panch- ` 
yats or, as the case may- be, the nagar par.chayats, É 


Explanation.— For the purpose of this section,— . 
(i) thé expression “interim panchayat” shall have the same mean- 
ing as it has.in section 307 and, — f à 

Gi) the expressions '*old village panckayat" and “new gram pan: 
.ehayat" shall have the same meanings as they have in section 325”, 


15. Amendment of section 287 of Guj. VI of 1962.—In the princi- ` 


pal Act, in section 287, — ] 
(1) clause (1) shall be déleted; 


eue A x 
(2) for the marginal note, the following marginal note skall be. . 


: substituted, namely :— , ; 
“Panchayats to perform functions so as to carry out the State. 


policy”. ' 
16. Savings.—Nothing contained in the principal Ac as = 
ded by this Act shall affect— : P : 2e 
(1) anything done or, any action taken before the commencement 
of this Act in relation to the servants of a pram panchayat OF, as the 
case rj&y.be,'a nagar panchayat, underany rules made under the prin- 
cipal Act. - i 
(2) the conditions of service of an officer or servant of- the Pan- ` 
chayat Service (Cottitutsd under section 203 of the Principal. Act as 
amended by this Act) as applicable to him immediately before the 
commencement of this Act under any rules made under-the principal] 
AO 5v 2 ead ae $ 
- 17. Constructions of reference to. provisions of principal Act.—In 
any notification issued under sub-section (3) of section l of the prin- 
cipal Act,a reference to any provision of that Act shall bz construed 
as a referece to that provision as amend by this Act. - 1 


18. Repeal and savings —(1) The Gujafat Panchayats (Amendme Ü 
Ordinance, 1978 Guj. Ord. No. 6 of 1978, is liereby repealed. j 


EY 


"m 


(2) Notwithstanding such repeal, anything done or any ‘action . 


taken under the principal Act, as amended by the said Ordinance, shall 
be deemed to have been done or action taken/under the Principal Act 
as amended by this Act as if this Act has come into force on the date 
-on which the said Ordinance had come into force, - i 


— 
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" " THE GUJARAT LOCAL AUTHORITIES (EXTENSION OF 
VOZ 7 “TERM AND LAWS AMENDMENT) ACT 1978 ie 
The following Act of the Gujarat Lagislature having been. assented 
- to by the Governor on the 18th September, 1978, was published in the 
"Gujarat Govt. Gazette, Part IV, No. 39, datcd-September. 28, 1978. 
0006s 7 — "GUJARAT ACT NO. 29°OF 1978. : . 
~ «.An Act to provide for extension ofterm of, or term of office of 
members of certain local authorities intbe State of Gujarat, and for. 
. extension of.term of supersession of certain-municipalities in the State; 
and'to provide for administration of local authorities in thé State on 
the expiry of their term or of term of office of their members and;for 
‘that purpose-to amend the laws relating, to local authorities in the 
State. ` Sp BI ME. f LN 
004. Short title —The Act may be called the Gujarat Local Authori- 
ties (Extension of Term.and Laws Amendment) Act. 1978. a 
-:. 2. - Extension of term ‘of office of’ members of, certain local 
‘authorities.—(1) Notwithstanding anything contained in section 17 of 
“the Gujarat Panchayat Act, 1961. (hereinafter referred to as “the 
' Panchayats Act") the term of-a‘gram panchayat or of a nagar panchyat 
.. which by reason of that section would ‘have ‘expired after the date of 
` commencement of the Gujarat Local Authorities (Extension of Term 
`. and, Ldws'Amendment). Ordinance, 1978 (Guj. Ord. No. 7 of 1978). 
' (hereinafter. referred to as “the Ordinance”): but before the 30th June, 
1979 shall not so expire but shall subiect. to other provisions of that 
„Act; extend upto the 30th June, :1979. .. s 
.' (2) Notwithstanding- anything contained in:section 8 of the Gujarat 
- „Municipalities Act, 1963 (Guj. 34 of 1964) (hereinefter referred to as 
<“the Municipalities. Act") the term, of office of the councillors of a 
‘municipality whrek'by reason of that section would have expired after 
the date of the commencementof the Ordinance but before. the 30th 
june, 1979 shall not so expire but shall, subject to the other provisions 
‘of that Act; extend upto the-30th June,.1979. ` e 
. ^3) Notwithstanding anything contained im section 33 ofthe 
Municipalities Act, the president and vice-president of a municipality, 
the term of office'of councillors of which is extended under sub-section 
(2), holding offices immediately’ before the - date of ‘commencement of 
«the Ordinance shall, subject to other provisions of that Act, continue 
' to, hold their respective office until. the 30:h June, 1979. 


37 Extension of the period of supersession of certain municipalities..— 
‘Notwithstanding anything contained in section 263.0f the Municipalities 
Act— ja aoe M 
` (a) the period of supersession of the Botad Municipality. which 
expires on the 7th December, 1978, and — "MTS : 
. (b) the period of supersession of the Jamnagar Municipality which 
‘expires on the 26th September, 1978. . M . 
shall, with all consequences specified in sub-section (2) of that section, 
‘continue upto:the 30th June, 1979 and on thé expiration of the period 
of supetsession of the municipalities as so continued the municipalities . 
shall bere-established by election or appointment of councillors, under 
‘the provisions of that Act or the rules made thereunder applicable 
thereto. . 4 
4. - State Government to appoint officers to carry on current admini- 
‘trative duties of the office the president and vice-president of certain 
municipalities. —Notwithstanding anything contained in the Munici- 
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palities Act or the rules or by-laws made there ander the current admi- . 
nistrative duties of the office of the president'and of the vice-president 
of a municipality, the term of office. of the. councillors of which has ` 

; expired before the date of commencement of the Ordinance, shall be , 
carried on by such officer of the State Government ,as it may, by noti- 

, fication in the Official Gazette, appoint, until such municipality is 

established after ;eneral election to it is held on the basis of lists of 

voters. for its wards prepared and published in accordance with the . 

-provisions of sections 9A to 9E of that Act. 4 


. 5. Amendment of section 444 of Guj. VI of 1962.—1Iun the: Pan- 
chayats Act, in section 44A, in sub-section (1), for the words “On the 
election of a new Sarpanch or Upa-Sarpanch or a new Chairman or^ 
Vice-Chairman” the words, brackets and -figurs “On the appointment 
of an officer under sub-section (2) of section 45 or, as the case may be, 
on the election of -a new Sarpanch or Upa- -Sarpanch or new Chairman 
or Vice-Chairman” shall be substituted. 


6. Amendment of section 45 of Güj: VI of 1962. E the Pancha- 
yats Act, in section 45, for sub-section (2), the following sub-section : 
shall be substituted, namely :: — 


“(2) On the expiry of the term of’ the panchayat, the current ^ 
duties of the office of the Sarpanch or the Chairman of the panchayats. . 
shall be carried on by such officer of the State Government as it may" 
‘by ordes,, ‚specify. i in that behalf, until such.time as a new paran oc 
Chairman is elected and takes charge of his office.”. - 


7. Amendment of section 57 of Guj. VI of 1962, —In the Pancha- 
yats Act, in section 55A, in sub-section (1), for the words “On the 
election of a new Presidént or Vice-President", the words, brackets and 
figures “On the appointment of an officer under sub-section (2) of © 

- seetion 57, of, as the case may be, on the election i: (a new President 
or Vice-President” shall be substituted. 


8. Amendment of section 57 of Guj. VI of 1962.—In the Pancha- 
yate Act, in section 57, for sub-section (2), the following sub- section : 
shal) be substituted, namely : —- ` 

*(2) On the expiry of the term of. the. Panchayat, the current > 
duties of the.office of the President of the panchayat shall be carried 
on by such officer of the State Government, as it may, by order specify 
in that behalf, until ‘such time as a new President i is elected and takes m 
-charge of his office." 


9. ` Amendment of section 674 of Guj. yr of 1962. td the Pan- ` 
~chayats Act, 1n section 67A, in sub-section (1), for the words *On the 
election of a’ new President or Vice-President", the words, brackets. 
and figures ‘‘On the appointment of an officer under sub-section (2) of 
section 69, or, as the case may be, on the election of.a new President 
or Vice-President”? shall be substitited. ~ 


10. Amendment of. section 69 of Guj VI of 1962.—Ia the Pan- 
chayats Act, in section 69, for sub- section Cy, the following sub- section : 
shall be substituted, namely ¢ i" 

*(2) On the-expiry of the term of the Suche ‘the, current 
duties of the office of the President of the Panchayat shall be carried 
on by such officer of the State Government, as it may . by order specify 
in that behalf, until such time’ as a new President is elected and takes 
` charge of his office., 


11. Amendment of séction 33 of Gu. 34 of 1964. —1n, the Muni- E 


' i x ` ' ' 
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B cipalitiés ‘Act, in section 33, for sub-section (4), the following sub-sec- 
~~ tion shall be substituted, namely : —' 


: *(4)- On the.expiry of the term of the office of the .councillors 
ef the municipality, the current. administrative duties of the office of 
the-president and of the vice-president of the "Municipality ' shall be 

. carried on by such officér of the State Government, as it may by order 

- specify in that bebalf, until such time as a'new president and vice- 
president shall have been elected and Shall have taken over ‘the charge 
of their duties." 


© 12. Amendment of section 34 of Guj. 34 of 1964. —In the Muni- 
cipalities Act, in section 34, in sub-séction (1), for the words “On the 
t.election of a new ' president ór vice-president" the words, brackets and 
figures . “On the appointment of an officer under sub-section (4) of 
Section 33, or-as the case may be,.on the election of a new iE Or 
vice-president”. shall be substituted. A ve 


13. Repeal and savings.—The Gujarat Local Authorities (Exten- 
sion of term and Laws amendment) Ordinance, 1978 is hereby repealed - 
' and the provisions of section 7 and 25 of the Bombay General Clauses 
^ Act,’ 1904 (Bom. I of. 1904) shall apply, to sori repeal, as if, that Ordi- 
, Dance were an enactment: E ; 
x . THE GUJARAT- UNIVERSITY ‘(SECOND AMENDMENT) 
= , . ACT, 1978. 
. The following Act of the Gujarat Legislatüre having been assented 
- to by the President on the 28th September, 1978, was published in the 
Gujarat, Government Gazette, Past IV, No. "AL, dated October 12, 
| 1978, © > 
ig ne GUJARAT ACT-NO. 31 OF 1978. ORE: 


An act further to-amend the Gujarat University Act, 1949. 
It is hereby enacted in the TUNER aint Year of the Republic of 
e as follows :— 


> Short title.—This Act ^ may- be called’ die Gujarat "University 
(Second -Amendment) Act, 1978 
(72. Amendment of section '29° of Bom. Lof 1949. —]n the Gujarat 
© University Act, 1949 (Bom L of 1949) (hereinafter referred to as “the 
` principal Act’) iw section 29, „after sub-section UA), the following sub- 
section shall- be inserted, ' namely :— 
<- 7. "(Bj Notwithstanding anything contained in sib: section (1) and 
- Statute 173 -cr. any other, Statutes 'of the University relating te the 
: qualifications. for-enrolment asthe students of the University Statutes 
in Schedule IIT shall; on the commencement of the Gujarat University 
(Sscond Amendment) Act, 1978 (Guj. 31 of':1978), be deemed to be 
“Statutes, providing for the qualifications for enrolment as the paes 
of the University, under section 42: 

Provided that the Court shall be ‘competent ' to- amend, repeal o or 
add to, any of these Statutes in thc manner hereinafter provided at an 
time after the commertcement- of ‘the said Act, subject however to the 
condition that no such Statute shall be: amended, ‘repealed, or added to 
. before the enrolment of the students. of the. University in the academic 
~ year immediately after such commencement ^ 

3. Insertion of Schedule III in. Bom L of 1939. —In the principal 
‘Act, after Schedule: II, the oM: ; Schedule ‘shall oS inserted, 
namely :— ^ 
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` meanings respectively assigned to them In the Act. 


ym oO Lee - 
3 ‘ f 


108 GUJARAT ACT NO. 31 oF 1978 1978 ) 
—À€————— ——————————— 
“SCHEDULE HI. , °° 7 
[See Section 29(1Bj] z 
g STATUTES OE THE UNIVERSITY: - 
1 -Definitions.—\n these Statutes,—  . EE : 
(1) "Act" means the Gujarat University Sct, 1949 ; Bom, L of 1949 | 


(2) “section” means a section of the act; ~? ^ i ' 
. (3) ali words and expressions used herein and defined in the Act shall have the 





2. Qualifications for enrolment as student of'the University —(1) (a) For. 
admission to the Pre-University Class in the Faculties of arts and Commerce, and 
the First Year Class for Diploma In Fine Arts, a candidate shall have passed the 


Secondary School Certificate Examination in the Eleventh Standard conducted by 
».the Gujarat Secondary Education Board or an examination considered by the Univer- 


sity as equivalent thereto, in atleast seven subjects : E 

Provided that a candidate who has not offered Algebra-Geometry at the atore- 
said Secondary School Certlficaje Examin etion shall not be permitted to offer mathe- | 
matics at the Pro U nivareity Arts Examination. ' AE - 

(b) For admission to the Pre-University Sclence Class and the First Year Class 
for Diploma in Pharmacy. a candidate shail have passed— 

* *(i)- the Secondary School Certificate Examination in the- Eleventh Standard con- 
ductsd by the Gujarat Secondary Education Board ın at least seven subjects, out of 
which two subjects shall be— 

(1) : Algebra-Geometry and Y 
(2) Physics-Chemistry or General-Sclence `; or id 
(li) an examination considered by the University as equivalent thereto: 
Provided that he has passed the examination In subjects including— ~ 
(1) Algebra-Geometry and 
(2) Physics Chemistry or General Science. 

(2) (a) For admission to the First Year 8.4, Class. a candidate shal! have 
passed the Higher Secondary School Certificate Examinatlon conducted by the 
Gujarat Secondary Educatlon Board or an examination consfdered by the University . 
as-egulvalent thereto.” . S ud 2 

(b) For admlsslon to the First Year 8. Sc. Class or the First Year B.E. Class-or 
First Year B. Pharm. Class, a candidate shall have passed: tha Higher Secondary 
School Certificnte Examination, with science group of subjects conducted by the 
Gujarat Secondary Education Board or an: examination considered by the Universiry 
as equivalent thereto. - - i 

(c) For admission to the First Year B. Com. Class a candidate shall have passed . 
the Higher Secondary School Certificate Examination with Commerce group of sub- 


_ jects, conducted by the Gujarat Secondary Education Board or an examination con- 


sidered by the University as equivient thereto, 
(d) For admission to the First M.B.B.S. Class or the First B.D S. Class, a candi- 


ate,— : 
(i) shall have passed the Higher Secondary School Certificate Examination 
wirh sclence group of subjeots, conducted by the Gujarat Secondary Education 
Board or an examination considered by the University &s equivalent thereto, 
and 7 EN 
(il) shall at the time of the edmission, have completed the age of seventeen 
‘years or be of such age that he would complete that age on or before the 31st 
‘December of the year In which he is admitted to the First M.B B.S. Class or as the 
case may be, the First B.D.S. Class. ^ A . 

i"(8) (a) For admlesion'to the First Year Diploma Course In Pharmacy, e candi- 
date shall have passed the Secondary School Certlficate Examination in the Tenth 
Standard with sclence group of subjects, condusted by the Gujarat Secondary: Edu- 
cation Board or an examination considered by the University as equivalent thereto. 

(b) ‚For admission to the First Year Diploma Course in Fine Arts, a. candidate 
shall have passed the Secondary School Certificate Examination In the Tenth 
Standard conducted by the Gujarat Secondary Education toard or an examination 
considered by the University as equivalent thereto." f 

4. Repeal and savings.—(1) The Gujarat University (Amendment) 
Ordinance, 1978, (Guj. Ord. No. 4 of 1978) is hereby repealed. 

(2) Notwithstanding such repeal, anything doneʻor any action 
taken under-the principal Act; as amènded by the said Ordinance, shall 
be deemed to haye been done or takkn under the principal Act as 
amended by this Act, as if this Act had come , into force on the date on 
which the said Ordinance had come into ‘force, ey 


` 
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. THE MAHARASHTRA TAXATION LAWS OFFENCES 

(EXTENSION OF PERIOD OF LIMITATION) ACT, 1977 

The following Act of the Maharashtra -Legislature haying been 
assented to by the President -on the 6th October, .1977 was 
published in the Maharashtra Govt, Gazette, Part IV. No . 52, dated 
October 20, 1977. . ty n 007 7 

MAHARASHTRA ACT NO. XLIV OF 1977 ~ 

An Act to provide for extension of period of limitation for taking 
cognizance of offences under certain taxation laws-of the State of 
Maharashtra. of NE 

Whereas the period of limitation for taking cognizance of offences 
is prescribed in section 468 of the Code of Criminal Procedure, 1973 

` (2 of 1974). : : 

And whereas it is expedient to provide for extension of period of 
limitation applicable for offences under certain taxation laws of the 
State of Maharashtra and for incidental matters; It is hereby enacted 
in the Twenty-eighth Year of the Republic of Indla as follows :— 

1. Short title and commencement-.—(1) This Act may be called 
the Maharashtra Taxation Laws Offences (Extension of Period of 
Limitation) Act, 1977.  . 

(2) It shell come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

Z Extended period of itmitation for offences under certain 
taxation laws of Maharashira.{\) Notwithstanding anything contained 
in sub-section (2) of section 468 of the Code of Criminal Procedure, 
1973 (2 of 1974}, or ia any other law for the time being in force, the 
period of limitation For taking cognizance of any offence punishable un- 
der any of the enactments specified in the Schedule, or of any other 
offence, which under the provisions of that Code, may be tried along 
with such offence, shall be one year.. 

(2) Save as otherwise provided by sub-section (1), the provisions 
of Chapter KXXVI of the said Code shall apply for taking cognizance 
of the offences mentioned in sub-section (1), as they apply to other 
offences mentioned in section 468 of the said Code. 

THE SCHEDULE 
(See section 2 
1958). The Bombay Motor Vehicles Tax Act,.1958 (Bom. LXV of 
-^ 2, The Bombay Motor Vehicles (Taxation of Passengers) Act, 
1958 (Bom. LXVII of 1958). : 
3. The Maharashtra Tax on Goods (Carried by Road) Act, 1962 
(Mah. XXXIII of 1962). = 


“te —^ 
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THE BOMBAY LAND REQUISITION (AMENDMENT) ACT, 1977 
. The following Act of the Maharashtra legislature having been 
assented to by the President onthe 6th October, 1977 was publish- 
ed in the Maharashtra Govt. Gazette, Part IV, No. 53, dated October 


20, 1977. 
MAHARASHTRA. ACT NO. XLV OF 1977 


An Act further to amend the Bombay Land Requisition Act, 1948. 

Whereas it is expedient further to amend the Bombay Land Requi- 
sition Act, 1948 (Bom.XXXIII of 1948) for the purpose hereinafter 
appearing; It is hereby enacted in the Twenty-eighth Year of the Repub- 
lic of India as follows :— dm 

1. Short litle.—This-Act may be called the Bombay Land Requisi- 
tion (Amendment) Act, 1977, 

2. Amendment of section 9 of Bom. XXXIII of 1948, —In section 9 
ofthe Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948) in 
sub-section (1A) for the words “five years", at both the places where 
they occur, the words “ten years'' shall be substituted. 


—— 


. THE BOMBAY INDUSTRIAL RELATIONS (AMENDMENT) ACT, 
1977 


The following Act of the Maharashtra Legislature having been 
assented to by the President on the 14th October, 1977 was pub- 
lished in the Maharashtra Govt. Gazette, Part IV, No. 55, dated 
November, 3, 1977. * 

MAHARASHTRA ACT NO. XLVII OF 1977 

An Act further to amend the Bombay Industrial Relations Act, 
1946. . 
Whereas itis expedient further to amend the Bombay Industrial 
Relations Act, 1946 (Bom. XI of 1947) for the purposes hereinafter 
appearing; It ıs hereby enasted in the Twenty-eighth Year of the Repub- 
lic of India as follows, namely :— . 

1. Short title and commencement, —(1) This Act may be called 
the Bombay Industrial Relations (Amendment) Act, 1977. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 3 of Bom, XI of 1947.—In section 3 of 
the Bombay Industrial Relations Act, 1946 (Bom. XI of 1947) (herein- 
after referred to as “the principal Act"), in clause (13), in paragraph 
(i), for the words *five hundred and fifty rupees per month; " the words 
“one thousand rupees.per month; " shall be substituted. 


3. Amendment of section 9 of Bom. XI of 1947,—In section 9 of 
Principal Act,— l 

of No Fon the words *'the prescribed qualifications" the words “the 
following qualifications" shaH be substituted : 

(2) for the proviso, the following shall be substituted, namely :— 

«A person shall not be qualified for appointment as the presiding 
officer of a Labour Court, unless—- l 

(a) he has held any judicial office in India for not less than five 
years ; OF j ; 


~ 
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{h) he has practised as an Advocate or Attorney for not less than 
seven years in the High Court or any Court subordinate thereto, 
or in any Industrial Court, Tribunal or Labour Court constituted under 
any jaw for the time being in force ; or 

(c) he holds a degree in law of a University established by law in 
any part.of India and is holding or has held an office not lower in rank 
than that of Deputy Registrar of any such Industrial Court or Tribunal, 
or of Assistant Commissioner of Labour under the State Government, 
in both cases for not less than five years.”. i 


d, Amendment of section 10 of Bom. XI of 1947.—In section 10 of 
the principal Act, in sub-section (4) for the proviso, the following shall 
be substituted, namely :— 


“Provided that,— 

(a) a person who has been a Judge not lower in rank than that of 
Assistant Judge, for not less than three years ; or 

(b) a person who has been the presiding officer of a Labour Court 


constituted under any law for the time being in force, for not less than 
five years ; or 


(c) -a person who holds a degree in law of a University established 
by law in any part of India and is holding or has an office not lower in 
rank than that of Assistant Commissioner of Labour under the State 
Government, for not less than ten years 
shall also be eligible for appointment as a member of the Industrial 
Court : f 

Provided further that, one member of the Industrial Court may be 
a person not so eligible, if in the opinion of the State Government he 
possesses expert knowledge of industrial matters.". 

S. Insertion of section 40-A in Bom. XI of 1947.—After section 40 
of the principal Act, tbe following section shall be inserted, namely :— 


"40A. Model standing orders in respect of additional or altered 
matters to apply to certain workmen, if they are not less advan- 
rageous.—Notwithstanding anything contained in the foregoing provi- 
sions of this Chapter, any model standing orders made and notified in 
the Official Gazette by the State Government from time to time, in 
respect of any additional matters included in Schedule I, or any 
alteration máde in that Schedule, on or after the date of commence- 
ment of the Bombay Industrial Relations (Amendment) Act, 1977, 
(Mah. XLVII of 1977.) shall unless such model standing orders are 
held by the Commissioner of Labour to be less advantageous to the 
employees than the corresponding standing orders applicable to them 
. also apply in relation to such employees in the undertakings in respect 
of which standing orders have already been settled under section 35.” 


6. Amendment of section 79 of Bom. XI of 1947.—In section 79 
of the principa! Act, in sub-section (3), the following proviso shall be 
added at the end, namely :—— 


“Provided that, the Labour Court may, for sufficient reasons, 
admit any application in respect of any dispute made to it under this 
.Sub-section after the expiry of the period of three months specified 
therefor under sub-clause (a) or (b), as the case may be." 
7. Amendment of section 83 of Bom. XI of 1947.—1n séction 83 
of the principal Act,— 


T 
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(1) for the words and figures “under the Code of Criminal 
Procedure, 1898 (V of 1898.) of a Presidency Magistrate in Greater 
Bombay and a Magistrate of the First Class elsewhere,” the.words 
and figures *under the Code of Criminal Procedure, 1973 (2 of 1974.) 
of a Metropolitan Magistrate in a metropolitan area and a Judicial 
. Magistrate of the first class elsewhere" shall be sub.tituted ; p 

(2) for the word and figures “Chapter XXII" the word and 
figures “Chapter XXI" sball be substituted ; 

7 (3) the words “in which an app:al lies" shall be deleted. 

8. Amendment of section 83-B of Bom. XI of 1947.—(1) Section 
83-B of the' principal Act shall be renumbered as sub-section (1) of 
that section. : 

(2) After sub-section (1) as so renumbered, the following sub- 
section shall be added, namely :— ' - 


«(2) ` The provisions of section 93 shall also apply to the execution 
of any order. as tu costs made by the Labour Court, as they apply to 
any such order made by the Industrial Court, with the substitution of 
the reference to the Labour Court for the reference therein to the 
Industrial Court.” 

(3) In the marginal. note to that section, after the words 
. «award costs" the words “and execution of order as to costs” shall be 
added. ` à 
* 9, Amendment of section 88 of Bom. XI of 1947. In section 88 
of the principal Act, in sub-section (2), for the words and figures 
“the Code of Criminal Procedure, 1898 (V of 1898' J', the words and 
figures *the Code of Criminal Procedure, 1973’ (2 of 1974), shall be 
substituted. À 

10. Amendment of section 107 of Bom. XI of 1947.—In section 
. 107 of the principal Act, after the words and figures “under section 35” 
` the words, figures and letter “or section 40-A’’ shall be inserted. 

11. Amendment of section 118-B of Bom. XI of 1947.—In section 
118-B of the principal Act, — : 

(1) -after sub-section (1), the following sub-section shall be 
inserted, namely :— : : 

*(1A) Where in any proceeding before the Industrial Court, or 
a Labour Court, if neither party, in spite of notice of hearing having 
been duly served on him, appears when the matter is called on for 
hearing, the Court may make an order that the application, appeal, 
reference or other proceeding be dismissed.” 

(2) in sub-section (2),— - : 

(a) after the word, brackets and figure "'sub-section (1)," the 
words, brackets, figure and letter “or an order of dismissal of any 
proceeding is made under sub-section-(1A),”* shall be inserted ; 

(b) after the words “order or decision’, where they occur for the 
second time, the words ‘‘or such order of dismissal” shall be inserted ; 

(c) after the words-*order ot decision where they occur for the 
third time the words “or the order of dismissal" shall be inserted. 

(d) after the words **order or decision", where they occur for the 
fourth time, thé words “or the order of dismissal as the case may be," 
shall be inserted. ` ` . tta 

..12. Amendment of section 119-A of Bom. XI of 1947.—In section 
119-A of the principal Act, in sib-section (3), for the words and 
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figures *the Code of Criminal Procedure, 1898 (V of [828.)," the 
words and figures “‘the Code of Criminal Procedure, 1973 (2 of 1974)” 
shall be substituted. 7 

13. Amendment of Schedule I to Bom. XI of 1947. —In Schedule 
I to the principal Act, after entry 13, the following eatry shall be 
added, namely :— 

“14. Employment or re-employment of probationers or badlies 
or temporary or casual workmen, and their conditions of service.” 


——— nate 


THE MAHARASHTRA AGRICULTURAL PRODUCE MARKETING 
(REGULATION) AND MAHARASHTRA CO-OPERATIVE 
SOCIETIES (AMENDMENT) ACT, 1977 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on the 9th November, 1977 was pub- ~ 
lished in the Maharashtra Government Gazette, Part IV, No. 58, dated 
November 24, 1977, $ 


MAHARASHTRA ACT NO. L OF 1977 

An Act further to amend the Maharashtra Agricultural Produce 
Marketing (Regulation) Act, 1963, and the Maharashtra Co-operative 
Societies Act, 1960. 

Whereas both Houses of the State Legislature-were not in sessio n; 

And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action for further amending the Maharashtra Agricultural 
Produce Marketing (Regulation) Act, 1963 (Mah. XX of 1964) and the 
Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961) 
for the purposes hereinafter appearing ; and, therefore, promulgated 
the Maharashtra Agricultural Produce Marketing (Regulation) and 
Maharashtra Co-operative Societies (Amendment) Ordinance, 1977 
(Mah. Ord..VIII of 1977) on the 27th day of September 1977; 

And whereas it is. expedient to replace the said - Ordinance by an 

' Act of the State Legislature; It is hereby enacted in the Twenty-eighth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) „This Act may be called . 
the Maharashtra Agricultural Produce Marketing (Regulation) and 
Maharashtra Co-operative Societies (Amendment) Act, 1977. 

(2) Itshall be deemed to have come into force on the 27th day of 

er 1977. 
Pc AE Ne of section 304 of Mah. XX of 1964.— In section 
` 30A of the Maharashtra Agricultural Produce Marketing (Regulation) 
Act, 1963, after sub-section (6), at the end, the following Explan.tion 
shall be added, namely :— : 

“Explanation —For the purposes of this section, section 31 and 
section 34A, ‘purchaser’ shall include any person who pays the purchas: 
price of any notified produce or agricultural produce, as the case may 
be, tendered for sale, or by whom payment of such pric: is ma le, 
whether on his own account, oras an agent or on behalf of anolher 
Ee. amenden: of section 484 of Mah XXIV of 1961—In section 
48 of the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV 


of 1961.) 
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(a) in sub-section (1)),— - 

(i) the words “and to the extent hereinafter stated" shall be dele- 
ted ; S à 
(ii) after the words “loans advanced by societies shall" the words 
“te made at such rate as may-be notified by the State Government in 
this behalf by general or special order, $0, however, that such rate 
stall” shall be inserted ; : ] 

(ii) initem (ii), for the word “kapas” the word “cotton” shall 
be substituted ; " : 

(b) after sub-section (3), at the end, the following Explanation 
shail be added, namely :— 
. “Explanation.—For the purposes of this section, *purchaser' shall 
.- include any person who pays the purchase price of any agricultural 
produce tendered for sale, or by whom payment of such price is made 


whether on his own account oras an agent or on bebalf-of another 
439 


erson.”’, 

: B 4. Repeal of Mah. Ord. VIII of 1977 and saving.—(1) The Maha- 
rasbtra Agricultural Produce Marketing (Regulation) and Maharashtra 
Co-operative Societies (Amendment) Ordinance, 1977 (Mah. Ord. VIII 
of 1977) is hereby repealed. 

(2) Notwithstanding such repeal anything done or anv action 
taken (including any order issued) under the Maharashtra Agr cultural 
"Produce Marketing (Regulation) Act, 1963 (Mah XX of 1964) or the 
Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961) 
as amended by the said Ordinance shall be dee ned to have been done, 


taken or issued, as the case may be under the relevant Act as amended 
by this Act. + ' i 


THE MAHARASHTRA MUNICIPAL COUNCILS AND MUNICI- 
PAL CORPORATIONS (POSTPONEMENT OF ELFCTIONS DUE 
TO GENERAL ELECTIONS TO THE STATE LEGISLATIVE 
ASSEMBLY) ACT, 1977 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on the 3rd November, 1977 was 
published in the Maharashtra Govt. Gazette, Part IV, No. 56, dated 
November 10, 1977. : f 
LS. MAHARASHTRA ACT NO. XLVIII OF 1977 

An Act to provide for further postponement of elections to certain 
Municipal Councils and Municipal Corporations for short period on 
account of ensuing general elections to the State Legislative Assembly. 

Whereas elections to.certain Municipal Councils and Municipal Cor- 

- porations stood postponed under the Maharashtra Mun cipal Councils 

‘and Municipal Corporations (Postpenement of Elections during the 

Emergency) Act, 1975, (Mah. LV of 1975.) but as the Emergency has 

been withdrawn, that Act has ceased to be in eperation on the 
.21st September 1977 : . j , E 


` - And Whereas the elections are required to be held to constitute 
new Municipal Councils and Municipal Corporations, in place of the 


existing Municipal Councils’ and Municipal Corporations, who term 
stood extended under tat Act ; j 
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And Whereas the electoral roll of the Maharashtra Legislative 

Assembly is the basis for the lists of voters or electoral rolls for 
elections to the Municipal Councils and Municipal Corporations and 
the roll of the Assembly is under revision, Inter alia, for inclusion of 
the names of such voters or electors as have attained the age of 21 
years on the Ist January 1977, and this work of revision is expected to 
be completed by the end of October 1977 ; 
. * And Whereas after the revised Assembly roll is available it would 
be possible to have uptodate lists of voters or electoral rolls and to 
settle the wards etc., finally for elections to the Municipal Councils 
and Municpal Corporations ; 

And Whereas the Collectors and other officers would be engaged 
in making advance preparations for the ensuing general elections to the 
State Legislative Assembly ; 

And: Whereas the general election to the Municipal Councils and 
Municipal Corporations are proposed to be held simultaneously with, 
or soon after, the general elections to the Legislative Assembly : 

And Whereas the programme for all these elections wiil have to 
be adjusted in such manner as to enable the Collectors and other 
Government and municipal officers, without dislocating their other 
work, to make proper arrangements for sparing and deployment of 
the necessary staff and for taking other steps for holding these elections 
‘one after the other and to ensure that no inconvenience is caused to 
the candidates and the voters or electors concerned ; 

And Whereas, for the reasons stated above, it is necessary to pro- 
wid for further postponement of these elections for a short period upto 
and inclusive of the 31st May 1978 and in consequence of such post- 
ponement to extend further the term of offic: of existing Councillors 

: (including Presidents) and administrators of the Municipal Councils and 
Municipal Corporations concerned and to provide for other connected 
matters ; It is hereby enacted in the Twenty-eighth Year of the Repub- 
lic of India as follows :— l 

1. Short title, . commencement and duration —(1) This Act may 
be called the Maharashtra Municipal Cuuncils and Municipal Corpera- 
tions (Postponement of Elections due to ensuing General Elections fo the. 
-State Legislative Assembly) Act, 1977. . 

(2) Itshall be deemed to have come into force on tne 20th day of 
September, 1977. f A 

(3) XM shall remain in force upto and inclusive of of the 31st day 
of May 1978, or such earlier date as may be notified by the Szate 
Goyernment in the Official Gazette ; and shall then expire. Section 7 of 
the Bombay General Claus:s Act, 1904 (Bom I of 1904) shall apply 
upon the expiry of this Act, as if it had been repealed by a Maharashtra 

ct. 


2: Definitions.--In this act, unless the context otherwise requi- 
res.— 
(a) “administrator” means any person, by whatever name called, 
appointed under or for the purposes of the relevant Act to exercise the 
"powers, perform the duties and discharge the functions of any Muni- 
‘cipal Council or Municipal Corporation, which is supzrseded, or dissol- 
ved or which is not constituted o1 reconstituted or has otherwise ceased 
to exist, and includes an administrator appointed under section 313. oj 


ce 
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the -Mabarashtra Municipalities Act, 1965 (Mah. XL of 1965) or under 
paragraph 22-of Part IV of Appendix IV to the Bombay Provincial 
Municipal Corporations Act, 1949 (Bom. LIX of 1949). : . 


(b) “Municipal Council” means a Municipal Council constitute 
under tbe Mabarashtra Municipalities Act, 1965 (Mah. XL of 1965). 

" '(c) “Municipal Corporation" means a Municipal Corporation 
constituted under the Bombay Municipal Corporation Act, (Bom. III of 
1888) the Bombay Provincial Municipal Corporations Act, 1949, (Bom. 
LIX of 1949) or the City of Nagpur Corporation Act, 1948 (C. P. and 
Berar Il of 1950). : 

-© oo(d) “relevant Act",in relation to & - Municipal Council, means 
‘the Act referred to in clause (b) and, in relation toa Municipal Cor- 
poration, means the Act referred to in clause (c) above , 

(e) words and expressions used in this Act and not defined herein 
shall, in relation to any Municipal Council or Municipal Corporation, 
have the meanings assizned to them in the relevant Act. _ . 

3. Postporemert of elections and extension of term of office of 
Councillors etc.—(1) Nothwithstanding anything contained in the rele- 
want Act or the rules made thereunder or in any judgment, decree or 
order of any Court.— 


3 (a) . during the period from the date of commencement of this 


(o Act, &hd-uptó and inclusive of the 31st day of May 1978 or such earlier 


‘Aaterasanay be, notified by the State Government under sub-section (3) 
of &ectionzl (hereinafter in this -Act referred to as “the said period”), 
no general^election of the Councillors of President of any Municipal 
Council or of the. Councillors of any Municipal Corporation, and no 

election to fill any casual vacancy of any such Councillor or President, 
shall be held ; ^ "> " 


-. (b) theterm,of office (including the extended term of office) of 
all Councillors and: Presidents of the Municipal Councils (whether elected, 
nominated, appointed, coopted or ex-officio) and of all Councillors of 
the Municipal Corporations (whether elected or nominated), who were 
in office on the day immediately preceding the date of commencement ' 
of this act (hereinafter referred to às “the said date") (whether their 
term has expired before, or will expire on or after the said date at any 
time during the said priod) shall be deemed, to have been extended, or 
to be extended, as. the case may be ; and every such Councillor and 
President shall continue to hold office during the said period; —  — . 

(c) the term of office (including the extended term of office) of 
the administrator or administrators of any Municipal Council or Muni- 
cipal Corporation, who were in office on the said date (whether their 
term has expired before, or will expire on or after the said date at any 
time during the said period) shell be deemed to have been extended, or 
to be extended, as the case may be; and every such administrator 
(including any person appointed as administrator in his place from 
time to time) shall hold or continue to hold office during the said 
period. | i : 

'(2) Notwithstanding an) thing contained in sub-section (1), after 
the term of office of the Councillors, Presidents and administrators of 

the Municipal Councils and of the Councillors and administrators of 


à 
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the Municipal Corporations as extended by this Act expires, they shall 
continue to hold office till the day immediately precedings the date on 
which the first meeting of the newly constituted or reconstituted Muni- 
cipal Council or Municipal Corporation, as the case may be, is held, 
where there i$ a quorum. : ' 


4, Power to nominate Councillors and Presidents.—(1) Notwithstand- 
ing anything contained ın the last preceding section or in the relevant 
Act, if, in the opinion of the State Government, by reason of absence 
of quorum, a Municipal Council or Municipal Corporation is unable 
to discharge the functions conferred or imposed upon it by or under 
the relevant Act or any other law for the time being in force, the State 
Government may, by order. published in the Official Gazette, nominate 
such number of duly qualified p:rsons to be Councillors of such Muni- 
cipal Council or Municipal Corporation and for such ‘period not exceed- 
ing the said period, as it thinks necessary. 


(2) Notwithstanding anything contained in the last preceding sec- 
tion or inthe relevant Act, if there 1s a vacancy in the office of President 
of a Municipal Council due to any reason, the State Gouernment may, 
by order published in the Offcial Gazette, fill the vacancy by nomi- 
nation of a duly qualified person as the President of that Council during 
the said period. ` E : pecu 


5. Powers of Councillors, etc., whose term of office stands extended 
and validation of certain’ acts.— All Councillors, Presidents and admi- 
nistrators of the Municipal Councils and all Councillors and administ- 
‘Tafors of the Municipal Corporations, whose term of office is deemed 
to have been extendcd or is extended. as the case may be, under sec- 
tion 3, shall, throughout the extended period also (whether before or 

. after the commencement of this Act) be deemed to have been and be 
competent to exercise ‘all powers, perform all duties and discharge all 
functions as such Councillors, Presidents or administrators, as the case 
may be ; and no act done by any of them during the period aforesaid 

` shall be invalid, or shall be called in question in any Court, merely on 
the ground that the term of- office was not extended in time or was not 
otherwise duly extended, or that during the extended period the Muni- 
pal Council, Municipal Corporotion, Councillor, President or administ- 
rator could not exercise all or any of the powers or perform all or any 
of the duties or discharge all or any of the functions of the Council, 

Cosporstons Councillor, President or administrator, as the case may 

e. 


6. Arrangen.ent so be made to constitute new Municipal Councils 
or Corporations at the expiry of extended term of existing Councillors 
and administrators.—Notwithstanding anything contained in this Act, 
after a date (being a date before the expiry of the said period) notified 
by the State-Government in the Official Gazette, arrangements shall be 
made by the Collectors and other Government and municipal officers 
concerned to constitute: or reconstititute new Municipal Councils or 
Municipal Corporations, as the case may be, in accordance with the 
provisions of the relevant Act and the rules thereunder. before, or as 
soon as possible after; the expiration of the ' term of cffice of the exis- 
ting Councillors, Presidents and administrators, which stands extended 
by this Act. pus f 7 
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7. Applicaticn of relevant Act.—Except ‘as otherwise provided ‘by, 
"or under this Act, the provisions of the relevant Act shall in all other 
respects apply in the case of the concerned Municipal Council ‘or Mutii- 
cipal Corporation. IN os El 
8. Removal of difficulties. -If any difficulty arises in giviüg effeét 
to. the provisions of this Act, or by reason of anything containéd 
therein, or in giving effect to the relevant Act in respect of any mattér 
contained in this Act, the State Government -may as occasion arises, by 
order, do anything which appears to it to be necessary for the purpose 
of removing the difficulty. 





THE MAHARAHTRA CO-OPERATIVE SUGAR FACTORIES ' 

. (UNDER ERECTION AND CERTAIN OTHERS) (POSTPONE-: 
MENT OF ELECTIONS) ACT, 1977. À 

The following Act ofthe Maharashtra Legislature having been 
assented to by the Governor on the 9th November, 1977 was pub: 


lished in the Maharashtra Govt. Gazette, Part IV, No. 57, dated , 


November 24, 1977. 
' MAHARASHTRA ACT NO. XLIX OF 1977 

An Act to provide for postponment of elections: to committees of 
certain Co-operative Sugur Factories under erection, for facilitating 
early completion of their erection programmes and starting of final 
crushing seasons, and of certain other Co-operative Sugar Factories, 
whose elections could not be held due to the rainy season : 

Whereas’ the Co-operative Sugar Factories have been declared as 
specified societies under section 73G of the Maharashtra Co-operative 
Societies Act, 1960 (Mah. XXIV of 1961) and their elections are requir- 
ed to be conducted under the control of the ‘Collectors of the Districts 
jn the manner làid down by or under Chapter XI-A of, the said Act ; 

; And whereas the term of office of members of committees or admi- 
nistrators of some of the Co-operativé Sugar Factories had expired or 
was dué to expire; - , 

And whereas holding of elections in the case of-the Co-operative 
Sugar Factories under erection would have unnecessarily diverted the 
attention. of the management and the members of these sociéties, and 
thereby disturbed and dislocated their erection programmes or the dates 
for starting of trial crushing seasons ; - 


And whereas it was expedient to postpone general elections and by- 
elections of three such societies upto ‘and inclusive of the 20th. October,. 
1978, to enable them to complete their erection programmes or Start 
their trial crushing seasons as early as possible ; 

"^ And whereas the period for the postponernent ‘of elections mention- 
ed imsub-section (3) of section 1 of the Maharashtra 'Spécified Co- 
-operative Societies (Postponement of Elections due-to the ' Emergency) 
Act, 1975 (Mah. XLIII of 1975):in the case of some other Co-operative 
Sugar Factories was due to expire on the 21st September, 1977 ; 

^ ‘And whereas it was expedient to postpone general “elections and 
"by-electionà of twelve such societies upto and inclusive: of the 20th 
October, 1977, to enable the Collectors to'complete the procedure for 
their elections and to facilitate the: members to take part in -elections 

without disturbing agricultural operations in the rainy season ; 


väl 
4 
P 
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. And -whereas in «consequence of`such postponement, it was 
necessary to extend the term of office of members of committees or 
"administrators, of all these societies ; 
4 ‘And whereas both Houses of the State Legislature were not in 
session v». : d 
And- whereas- the Governor of Maharashtra -was satisfied that 
‘circumstances existed which rendered it necessary for him to take imme- 
-diate-.action to provide for the postponment of elections and extension 
of” the term of otfice as aforesaid and for matters connected therewith, 
„and therefore, promulgated the Maharashtra Co-operative Sugar 
‘Factories (und.r erection and certain others) (Postponement of Elec- 
tions) Ordinance, 1977 (Mah. Ord..V of 1977) on the Ist September, 
1977. - , 
Veg And.whereas it is expedient-to replace the said Ordinance by an 
-Act of the State Legislature ; It is hereby enacted in the Twenty-eighth 
Year of the Republic of India as follows :— 

d. . Short title, commencement and duration.—(1) This Act may 

be called the Maharashtra Co-operative Sugar Factories (under erection 
and certain others) (Postponement) of. Elections) Act; 1977. 
~ (2) It shall be deemed. to have come into force on the Ist 
September. 1977. 
(3) It shall remain in operation upto and inclusive of the 20th 
October, 1978, or such earlier date as may be notified by the State 
Government in the Official Gazette, and, shall then expire Section 7 
of the Bombay General Clauses Act, 1904 (Bom. 1 of 1904) shall apply 
upon the expiry of this Act, as if it had been repealed by a 
Maharashtra Act. . 

2. Definitions.—In this Act, unless ‘the context  otherwisc 
requires,— + ` We . 

. (a) - administrator", *‘committee”’ and “society” shall have the 
meanings assigned to them in the Co-operative Societies Act ; 


. (b) “Co-operative Sugar Factory. under erection" means any Co- 
operative Sugar Factory speeified in Schedule I, and “other Co-opera- 
tive Sugar Factory'' means:any Co-operative Sugar Factory specified in 
Schedule II, which:is registered or deemed to be registered under the 
Co-operative Societies Act ; : i 

(c) “the Co-operative Societies Act" means the Maharashtra Co- 
operativé Societies Act, 1960 (Mah. XXIF of-1961). 

3. Postponement of elections to committees of Co-operatiue Sugar 
Factories under erection.—Notwithstanding anything ‘containing in the 
Co-operative Societies Act and ‘the rules and by-laws made thereunder 
or in,the Maharashtra Specified Co-operative’ Societies (Postponement 
of Elections due to the Emergency) Act, 1975, (Mah. XLIII of 1975), — 

. ,(8) during the period from the date of commencement of this Act 

` upto and inclusive of,the 20th October 1978; or such earlier date as 
may. be,-notified- by the State. Government under sub-section (3) of 
section || (hereinafter.referred.to in this section. as “the said period”), 
no election to the committee, or election to fill any' casual vacancy in 
the committee,,of any Co-operative ‘Sugar; Factory under erection shall 
be held, even: though-an election: programme may. have been announced 
in any case, or,an election may-have:been commenced but the poll has 


7 
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not been taken in any case, and any such "programme or any action 
taken thereunder shal! stand cancelled from the date of commencement 
„óf this Act ; 

(b) the term of office (including any extended term of office) af . 
members (whether elected, appointed, nominated . or: co-opted) of the 
committees of, or of the administrators appointed toymanage the affairs 
of, such societies, who were in office on the day immediately proceeding 
the date of commencement of this Act (whether their term bad- expired 
before, or will expire on or after the said date at any time during the 
said period), shall be deemed to'have been extended, or to be extended, 
as the case may be ; and such members or administrators, as the case 
may be, shal! continue to hold office during the said period. 


. 4. Postponement of elections to committees of other Co-operative 
Sugar Factories. - Notwithstanding anything contained in the Co-. 
operative Societies Act and the rules and by-laws made thereunder or 
in the Maharashtra Specified Co-operative Societies (Postponement of : 
Elections due to the Emergency) Act, 1975 (Mah. XLIII of 1975),— 

(a) during the -périod“from the: date of commencement of this 
Act upto and inclusive of the 20th October 1977 (hereinafter in this 
section refered to as “the period” aforesaid”), no election to the com- 
mittee, or election to fill any casual vacancy in tha committee, of any 
other Co-operative Sugar Factory shall be held, even though an election 
programme may havé been announced in any case. or an election may 
have been commenced but the poll has not been taken in any case, and 
any such programme or any action taken thereunder shall stand cance- 
lled from the date of commencement of this Act : i 

-(b)' the term -of office (including any extended term of office) of 
members (whether elécted, appointed, nominated or co- opted) ofthe 
committees of, or of the administrators appóinted to" manage the affairs 

of, such Societies, who were in office on the day immediately preceding 
the date of commencement of this Act. (whether their term had expired, 
before, or will expire on'of after the:said date at any time during the 
period. aforesaid), shall Le deemed to have been extended, or to be 
extended, as the case may be; and such members or administrators 
shall continue to hold office during the period aforesaid. 

5. Power to co-opt.—The committee of every Co-operative Sugar 
Factor referred to in sections 3 and 4 shall have power to co-opt any 
member, who is duly qualified ‘in this behalf, to fill any vacancy caused 
due to resignation, death or otherwise, of its member. 

6. ` Power of removal of committees oF ‘members thereof.—If the 
State Governments of opinion that is is necessary or expedient so to 
do in the public interest, it may by notification- in the Official Gazette’ 
remove the committee-of any Co-operative Sugar Factory under erection 
or any other Co-operative Sugar Factory or one or more members 
thereof and appoint a new committee or one or more administrators in 
place of the committee or onüc.or more members in place of the mem- 
bers removed, as the case may be. These persons | shall be appointed- 
for such period, and subject to. such terms and conditions - ‘ag may be 
specified in the notification : 

Provided that, no such’ notification shall be. issued; “unless ilis 
member or members concerned are given a reasonable opportunity of ` 
making a representation to. the State Government on the: action pro- : 
posed to be taken against them. 


Di 
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.,.— 7. Validation of acts of comnittees: and of: members and-adminis- . 
sfrators Whose term of office stands extended under this Act.—Allmembers - 
of the, committees, and ai] administrators, of any'Co-operative Sugar. 
 Factories, whose-tetm öf office ig deemed to. have been extended or is 
extended as the case ‘miy-bé, under section-3 or 4; shall, thróughout 


their respective extended period also, be competent to exercise all powers 
and to perform all duties and. function ‘as’ such members or adminis- 
‘trators,-as'the case may be; amd fio facts. done. by any such member or 

- administrator during the. relevant period, shall be deemed to be invalid, 
Of shall.bé.called in-question in‘any Court; merely on the ground that 
the term of office was’ not extended in time, or was not otherwise duly 
extended, or that during the extended period. the committee, niembers or 
administrator could not exercise-all powers and perform all duties and 
perform al':duties and functions of & committee, ‘member or adminis- 
trator, as the case may be, — ^ : = ur 


-1i B^ Arrangements to be made.ia’ constitute mew committees at the 


expiry of extended term of existing committees and administrators. — 
Notwithstanding | anything contained in this Act after a date (being a 
date before the date of expiry of the extended period under. section 3 or 


- Sas the case may be), to be notified by the':State Government in the 


Official Gazette, arrangements shall-be made,by the Collectors-concerned 
to. constitute. new committees, in accordance with the provisions of the 


: Co-operative Societies Act and the rules arid. by Jaws made thereunder, 


before, or as soon as possible after, the expiration of the term of office 
"Of the existing committees and administrators concerned, which stands 
extended under section 3 or 4, as the case may be. 

- 9, ` Application of Mah XXIV of 1961.—EFxcept as otherwise pro- 
vided by or under this Act, tlie Co-dparative: Societies Act shalt in the 
„other respects a^ply to the Co-operative Sugar Factories concerned. 

10. . Removal of dificulties:—Itiany difficulty atises in giving effect 


- to any provisions of this Act, or by-reason of anything contained theretn 


uis iviné effect to the provisions of the Co-operative Societies Act, 
ich apecovetament may, ns occasion arises, by otder, do anything 
` which appears fo it to be necessary for - the: purposes of removing the 
ifficuüly.. “Se | | 


" HL. Mah. XLII of 1975 to cease to apply te Co-operative Sugar 


Facotries t6 which this Act applies —Witb effect from the date of-com- 


mencement ot- this -Act; the Maharashtra. Specified. Co-operative 
Societies (Postponement of Elections due to the Emergency) Act, .1975, 
(Mah. XLIIT of 1975) - shall. cease to apply to the Co-operative Sugar- 


- Factoriés Specified in’ Schedules I, and Il appended to this Act. 


v 12 Repeal of Mah. Ord, V^ of , 1977° and. sdving.—(1) The 
Maharashtra Co-operative Sugar Factories (under erection and certain 
others) (Postponement of Elections) .Ordiance, 1977, (Mah. Ord. V of 
1977) ts hereby repealed... .. - “ee E E 


7. (2), Notwithstanding. such repeal, any. thing done or any action 


taken (including any notification. or order issued) under the said Ordi- 
“nance shall be deemed to thave. been, done or taken or issued, as the 
"care may be under the correspondin gpróvisions of this Act. - > 
VEM DEN MLE Ie n6 c. 
: uo [Seeclause:(b) of section2]- - RECON 
1. Nashik Sahakars Sakhar. Karkhana- Limited, Palse, district 
Nashik. res PUT M i Eee 
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.. A. Karamaveer -Kakasaheb Wagh Sahakari. Sakhar Karkhana 
Limited, Ranwad, taluka Niphad, district Nashik. i 
- 3. Daulat Shetkari Sabakari Sakhar - Karkhana“ Limited, 
Yeshwantnagar, taluka Chandgad, district Kolhapur. : 
"ax SCHEDULE ~IL- - 
[See -clause (b) of section 2 : 
. 1. Shri Jagadamba Sahakari Sakhar. Karkhana Limited, at and 
Post Rashin, taluka Karjat. district Ahmadnagar. NE 
: 2. Ambajogai Sohakari Sakhar Karkhana Limited, Ambajogai, 
district Bhir. : TRU E DN 
© 3. Sahyadri Sakhar Karkhana Limited; Shirwape, taluka Karad, 
district Satara. : 
- 4. Sidheshwar Sahakari Sakhar Karkhana Limited, Sillod, district 
Aurangabad. a 
5. Kannad Sahakari. Sakhar. Karkhana Limited, Kannad, district 
Aurangabad. `  . E EDEN : 
‘6. Vinayak Sahakari. Sakhar Karkhana Limited, Parsoda, taluka 
Vaijapur, district. Aurangabad. . i . T 
7. Marathwada Sahakari Sakhar Karkhana Limited, Dongarkada, 
taluka Kalamnuri, district Parbhani. ic 
.8. Belganga Sahakari.Sakhar Karkhana Limited, Bhoras, taluka 
Chalisgaon, district Jalgaon. ; RR 
(.9. Dnyaneshwar Sahakari Sakhar-Karkhana Limited, Bhende 
Budruk, taluka Newasa, district Ahmadnagar. 
10. Gangapur Sahakari’ Sakhar' KarK hana Limited, Gangapur, 
-Aurangabad, E ex 7 
li. Saswadmali Sahakari Sakhar Karkhana Limited, Malin agar, 


district Solapur. . 
12. Adinath Sahakari Sakhar Karkhana Limited, distri 





et Solapur, | 


—— ——— 


THE MAHARASHTRA (THIRD SUPPLEMENTARY) 
APPRROPRIATION ACT, 1977. Mb 
The following Act of the Maharshtra Legislature having been 
assented to by the Governor on the 15th November, 1977 wag 
published in the Maharashtra Govt. Gazette, Part IV, dated December 


1, 1977," . 
Á MAHARASHTRA ACT NO. LII OF 1977. 

An Act to-authorise payment and: appropriation of certain further 
sums from and out of the Consolidated Fund of the State for the 
services of the year. énding on tlie thirty-first day of March 1978. 

“| Whereas -by virtue of article 204 of the Constitution of India, read 
with article 205-thereof, it is necessary to provide for the passing of an 
Appropriation Act for the appropriation of further sums from and 

7 out of the Consolidated Fund of the State for the services of the year 
ending on the thirty-first day-of March 1978; and for the purpose of 
authorising payment of the :said sums; It ig hereby enacted in the 

' Twenty-eighth Year of the R-public of India-as follows :— i . 

1. Short title.—This Act may be CalJed the- Maharashtra. (Third 
Supplementary) Appropriation Act, 1977, ^. vax Y 

‘ (Text of the Act omitted) > — ' 
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` ^ THE MAHARASHTRA LEGISLATURE, MEMBER'S PENSION 


Soa 


Pension Act, 1976. 


(SECOND AMENDMENT) ACT, 1977 .- ... 


"rhe following Act of the Maharashtra Legislature having ‘been 


. assented to by Governor..on the 15th November, 1977 was 


published in the Maharashtra Govt. Gazette, Part IV, dated December 


1, 1977. 5 : 
MAHARASHTRA ACT NO, LIII OF 1977 
An.Act further to amend the Maharashtra Legislature Members' 


Whereas it is expedient further to amend the Maharashtra 
Legislature Members’ Pension Act, 1976, (Mah. I of 1977) for the 
purposes hereinafter appearing; It is hereby enacted in the Twenty- 
eighth Year.of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Maharashtra Legislature Members' Pension (Second Amendment) 
Act, 1977. | s: 

(2) It shall be deemed to have come into force on the Ist day of 
April 1977. ! , 


2. Amendment of section 2 of Mah. I of 1977.—1In section 2 of the 


- Maharashtra Legislature Members? Pension Act, 1976 (Mah. I of 1977.) 


(hereinafter referred to as “the principal Act"),— 
. (a) in clause (1). in parrgraphs (b) and (d), the words “if such 
member was during the period of his membership permanently residing 
in area which forms part of the State of Maharashtra’’ shall be 
eleted ; oe a y - 
(b) “in Clause (2), after Explanation IT, the following Explanations 
shall be added at the end, namely :— 


` p 

“Explanation III.—Where any asssembly is. dissolved earlier, but 
hot earlier than six months prior to the date on which its duration 
would have expired under the provisions of clause (1) of article 172. ‘of 
the Constitution’ of India, then for the purpose of calculating the term 
of office of any member thereof, the period during which he would 
have continued to be a member of the Assembly if it had not been 
dissolved. earlier shall be taken into consideration, and he shall be 
deemed to have served as a member for that period also, 


Explanation IV.—Where the term of office of any member of the 
Bombay Legislative Council referred to in paragraphs (c) and (d) of 
clause (1) was curtailed under section 156 of the Representation of the 
People Act, 1951, (XLII of 1951.) and he was made to retire before 
the exiry of his normal term of office, then the period during 
which he served as such. member, shall, notwithstanding anything 
contained in section 3 of this Act, be taken into consideration, and he 
shall be paid a pension cf fifty rupees per month for every period of one 


: complete year he served as such member.”. 


3. Amendment of section 4 of Mah. I of 1977,—In section 4 of 
the principal Act, — ; : 
(a) in sub-section (2), for clauses (i) and (ii). the following shall 
be substituted, namely :— ` 
- “where the amount of pension which he receives ` under such law or 
otherwise is less than five hundred rupees per month, such person 
shall be entitled to pension under section 3 but where the total amount 


» 
au 


€ 
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of Such pensions. exceeds. E hundred rupes per month, he shall be 
entitled to only such amount of pension under section 3. which falls 
short of the! amount of five hundred rupees per month”? ; 

(b) after sub-section (2), the following sub- section ‘shall be added 
at the end, namely :— - 


#3) Notwithstanding anything contained in sub-section (2), where 
~ any person entitled to pension under section 3^also receives any pension 
from the Central Government or any State Government as a freedom- 
fighter, then such. pension shall not be taken, into. consideration in 
od the.amount of pension to' which he is entitled under that- 
section.’ ^ ` 


THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
~ (AMENDMENT) ACT, 1977. 
B The following Act of the Maharashtra Legislature having bien: 
assented to by the Governor on the 17th November, 1977, was 
published in the: Maharashtra Govt, Gazette, Part IV, dated 
December 1, 1977,- i 
TU MAHARASHTRA ACT NO. Lv OF 1977 


n - An ^ to amend the Maharashtra Housing and Area Development 
ct, 1976 - 

Whereas it is  expédient to amend the Mabarashtra. Housing and 

` Area Development Act, 1976, (Mah. XXVIII of 1977,) for the purpose 

hereinafter appearing : It is heraby enacted in the Twenty-eighth Year 
of the Republic of India as follows :— 


1. Short title and commencement, —(1) This Act’ may, be called 
ra Maharashtra Housing: and Area "Development (Amendment) Act, 
977; zd 
(2) This Act Shall come into force at once. i 
2. Amendment of section 2 of Mah. XXVIII of 1977. “In section 2 
. of the Paneipal Act, in clause (14), paragraph (v) shall-be deletéd.- ~ 
3.. Amendment of section 18 of Mah. XXVIII of 1977. —In section l 
18 of the principal'Act,—. . 
(a) for sub-section (2), the following sball ‘be substituted, 
- namely :— * 


t “(aj Every Board shall cónsist ofa Chairman and : not more iin 
14 other members including’ a Vice-Chairman, if any, of whom not less 
than 3 shall be'officials. All the members including the Chairman and 
ihe ` Vice- Chairman, if any shall be appointed ' ‘by the State 

“Government.” ` : 

(b) in e (8), the wards: brackets and figures “or of the 
Improvement -Committee appointed under. sub-section (11)? shall be . 
deleted ; nod 

(c). sub-section (11) shall be deleted. 

4.-. Amendment of section 29 of Mah. XXVIII of 1977. —In section” 
29 of the principal^Act; sub-section (3) shall be deleted, nek 

5. . Amendment of section 34 of. Mah. XXVIII of: 1979, —Ín Section 2s 

- 34 of thé principal Act, sub-section (3) shall be-deleted. : 

. 6: Amendment of. section 188-of, Mah. EEG s 1977. —In section ~ 
188 of the principal Act, in sub-section (1),— 





n 
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(a)’ in clause (c), after the figures “1969 ;” the word “and” shall 
béinserted; ^ 507. 0.0 07 00 n M 
|. (b) in'élause (d); the word “‘and’’ at thé.end shall be deleted ; 
(c) clause(e) shall bedeleted.- --. ^, : ; 
i 7. Deletion’ of séction 193 of Mah. XXVIII of 1977.—Section 193 
of thé principal Act shall be deleted. © - : 


" THEE MAHARASHTRA TRIBALS ECONOMIC CONDITION 
` (IMPROVEMENT) (AMENDMENT) ACT, 1977. 

‘The following: Act of the Maharashtra ,Lepislature having been 
assented to by, the: President on the 23rd ` November,” 1977 ' was 
published in the Maharashtra Govt. . Gazette, Part IV, dated December 
1, 1977. , . r i 

: i .' MAHARASHTRA ACT. NO: LVI OF 1977.. 
An Act to amend the Maharashtra Tribals. Economic Condition 
: (Improvement) Act, 1976. >- NEL i 


Whereas both Houses of the State’ Legislature were not in session; 
^.' And Whereas. the Governor .of Maharashtra -was satisfied that 
cifcumstances existed which rendered, jt necessary ‘for, him to take 
immediate action to amend the Maharashtra . Tribals Economic Condi- 
tion Improvement) Act, 1976 (Mah. V .of-1977), for the purposes. 
‘Hereinafter’ appearing ; and therefore, promulgated the Maharashtra 
Tribals: Economic Condition (Improvement) (Amendment) Ordinance, 
1977 (Mah. Ord. VII of 1977.) on the 19th day of September 1977. 


And; Whereas ,it is expedient to replace the said Ordinance by an 
Act of the State Legislature, and also to , make certain other-provisions: 
for thé purposes hereinafter appearing ; It is hereby enacted in the 
Twenty-cighth Year of the Republic of India as folows:— > - 
2‘ le Short title and commencement.—{1) ' This ‘Act may be called 
the Maharashtra Tribals Economic Condition (improvement) (Amend- 
mient) Act, 1977. ° i un NE. 
., (2) The, whole -Act, except sections 2, 3 (b), 5 (d) and 7 shall be 
déemed.to have come into force on the 19th day of September 1977. 
Sections 2,.3 (b), 5 (d). and 7: shall come.into force on the date of 
püblication of this Act in the Official Gazette. ' ; 
"| 2. Amendment of section 1 of Mah. V of 1977.—1n section.1 of 
tlie Maharashtra Tribals Economic Condition (Improvement) Act, 1976 
(Mah: V of 1977). (hereinafter referred to as “the principal Act”,— 
(a) in sub-section (3), in'clause (c), -after the words “may bring" 
the words “into force" shall be insertéd-; .- pnl : 
` >+ (b) after sub-section (3), the following sub-section shall be added, 
namely; - ^ Ded dna Neg. Fae td 
- zs “(4) (a) , Notwithstanding, anything contained in clauses (b) and 
(6) of sub-section (3), if at any time the State Government is satisfied 
that circumstances “exist, which render it necessary for the State 
Governmént'so to do, 'the~ State Government may, by Notification in 
the Official Gazette;. direct that all or ‘any of the other provisions of 
` this’ Act referréd to in the said cläùsés (b) and (c) which are deemed to - 
~ have -come’~into “force, or which are brought into force, in any Tribal 
atéa-shal]-cease to be in force in that Tribal area on such date as may 
- de spécified- in : the" notification; except as respects things done or 
omitted to be done under the said provisions before such date. 


` 
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(b) Where the State Government has directed under clause (a) of 
"this sub-section that any such provisions shall cease to be in force in 
any ‘Tribal area, if, at any subsequent time, the State Government is ` 
satisfied that there is a change in the circumstances and it is necessary 
so to do, the State Government may, by like notification, direct that 
all or any of the provisions which had ceased to be in force shall again 
come into force i in that Tribal area on such date as may be specified in 
the notification."' 


(c)- in the idiota] note, for the words “and commencement.” 
the words “commencement and cessation." shall be substituted, © 

3. Amendment of section 2 of Mah. V of 1977.—\n section 2 of 
the principal Aet,— 

(a) for clause (a) tbe following clause shall be substituted, 
namely :— 


“(a) “agricultural produce" means all produce (whether processed 
or not) specified in the Schedule, and includes such other produce 
(whether processed or not) of agriculture, horticulture, animal hus- 
bandry, pisciculture and forest as the State Government may in the 
interest of the Tribals, by notification in-the Official Gazette, from 
time to time, add to the "Schedule. The State Government may, in the 
"interest of the Tribals, by like notification, from. time to time, delete 

` any agricultural produce from the Schedule ;" 


(b) in cause (b),— 
G) in sub-clause (i), the word “and” at the end shall be deleted ; 


(ii) after sub-clause (ii), the following sub-clause shall be added, 
namely : — . 


"^(i) in relation to other provisions referred to in clause (b) and 
(c)of sub-section (3) of section 1, ifinany Tribal area all or any of 
the said provisions have ceased to be in force and have again been 
brought intó force under clause (b) of sub-section (4) of section 1, then 
the date specified i in the notification under clause (b) of sub- section 
(4) of section 1 ; 

(c) «after clause (c), the following clause shall be inserted, 
namely :— 


“(ca) “pile by retail”, in relation to any agricultural produce by 
any person means sale of that produce by that person only once ina 
day and that too of any quantity thereof, whether by weight,- measure, 
number or otherwise, which does: not exceed the limit for retail sale 
specified hy the State Government, from tíme to time, by notification 
in the Official Gazette, in relation to that produce, and until such limit 
is specified in relation to any such produce, of.any quantity thereof, the 
sale price of which do s not excecd ten rupees ; and the corresponding 
expression “purchase by retail" snall be construed accordingly ; 


4. Amendment of section 4 of Mah. V. of 1977.—1u section 4 of 
‘the principal Act, in sub-section (1), in the Explanation, for the words, 
etters and figures “whose uet income from all sources does not exceed 
Rs. 8,000 per annum on tbe appointed date" the words and figures 
*and who is not an assessee under the Income-tax Act, 1961 (XLIII of 
1961.) on the appointed date" shall be, and shall be deemed always to 
have been, substituted. 


D 
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^4. Amendment of section 5 of Mah. V-of 1977.—1n section 5 of -. 
‘the principal Act,— . J Aire 31 te 
(a) for sub-section (1), the following sub-section shall’ be substit- 
uted, namely :— i "^ B4 one - 
- “(1)_ Not withstanding anything contained in any law for the time 
being in force, but subject to the provisions of this section,— ` 
(8) .no producer or foregatherer of such ‘agricultural produce in 
such Tribal area as the State Government may, by notification in the 
Official Gazette, specify (hereinafter referréd to as “the specified 
produce’’ and “‘the specified Tribal area", .Tespectively), shall, after the 
appointed date, ‘sell such specified produce in such specified Tribal area, 
either for cash or in kind or in any other manner whatsoever, to any 
person, except to the State Government or Tribal Authority or agent 
authorised by the State Government ; om 
(b) no person, except the State Government, Tribal Authority or 
agent aüthorised by the State Government, shal! purchase from the 
producer or foregathererr any specified produce in any specified Tribal 
area. 5; ^ . 5 i i ' i . 
(b). in sub-section (3), for the’ words “any person" the words “any 
producer. or foregathere" shall be substituted ; à : 

(c) for sub-section (4), the following sub-section shall be substit- 
uted, namely :— . i . k 

^*"(4) Nothing in-sub-section (1) shall apply to any sale by retail 
by any producer or foregatherer of any specified produce in any speci- 
fied Tribal area or to any purchase by retail by any person from’ any 
producer or foregatherer of such produce in such aiea."; 

(d). in sub-section (5), for the words “authorised by it" the words 
“authorised by the State Government" shall be substituted. 

6. Deletion of section 10 of Mah. V of 1977.—Section 10 of the 

`- prineipal Act shall be deleted. . I 

7. Amendment of section 14 of Mah, V of 1977.—1In section 14 of 

the principal Act, — ` : 
* (a) in sub-section (1), the words **unnecessary-or'' and the words 
“necessary or”, shall be deleted ;- > l 
(b) in sub-section (2,— ^" ^" | E. 
`: G)” the words “thereafter, or” shall be deleted ; 

(ii) - for the portion beginning with the words ‘‘that those provis- 
ions'"gnd ending with the words “aad ‘enforce them" the following 
shall be substituted, namely :— :: f 
- ` .that it is expedient to revive and enforce these provision”. 

= ^18." Substitution of Schedule to Mah. V of 1977.—For the Schedule 
ito the principal Act, the following Schedule shall be substituted, 


> namely ips y E eU e x 

IN PME ME *SCHEDULE" 
QU uo 2.7, [See section2(a)}. |, 

DOIERU Wheat; |.” © 8.. Tur.’ 


2. Paddy (husked and unhusked)., 9. Gram, .. ; s 


" 
rity 
zu 


i 


3. Jowar. E 10. Udid. . : G 
4 Bajt, - 252 "M. Mung. . ^. .. : 
5. Nagli. ^; — «uso ss, '12 Val o5 | 

66. Vari. ^ '. 13. Masur, > ' « 

7. Red Chillies. . - I4, Groundnut (unshelled). 
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15. Linseed, ` ` - . 90. Gum, ` T 

16. Sesamum. V lbs : 21, Lac. 

17. Castor seed. | 22. Mahua flower -and seeds. 
18. Nigar seéd.. Grass and fodder, 

“19, Hilda. ^ ^-^ 24, _ Charoli", : ; 


9. Repeal of Mah. Ord. YH of 1 977 and savings.—(1) The Mahara- 
shtra Tribals Economic Condition (Improvement) (Amendment). Ordin- 
“ance, 1977, (Mah. Ord. VIE of 1977) is hereby Tepealed, . us 

(2) Notwithstanding such repeal, anything done or any - action 
taken (including any notification or order issued) under the principal . 
Actas amended by the said Ordinance shall be’ deemed to have been. 
done, taken or issued, as the case mày be, uader .the i oe Aet: ‘as 
amended by the corresponding provisions of this Act. 

“THE MAHARASHTRA. RESTORATION OF LANDS TO 
SCHEDULED TRIBES (AMENDMET)-ACT, 1977. 


"The following Act of the Maharashtra Legislature having beén . 


assented, to by the President: on thé 17th November, 1977 was 


publishéd in’ the. Mabarashtra | Govt. Gazette, - Part IV,- > dated 


$ December 1, 1977. 
MAHARASHTRA ACT NO. LVH OF 1977 ` 

An Act further to amend the Maharashtra Restoration of Lands to 
* Schedule Tribes Act, 1974, — 
-: Whereas it issexpedient further to amend the Maharashtra Restoretion 
of Lands to Schedule Tribes Act, 1974 -(Mab. XIV of 1975) for the pur-. 
poses hereinafter appearing ; Iti is hereby enacted in ‘the Twenty:eighth . 
Year of the Republic'of India as follows :— 

1. Short title. —This Act: may be called the Maharashtra Restor- 
ation of Lands to-Scheduled Tribes (Amendment) Act, 1977. SUE 
; -2. Amendment of seetion 3 of Mah. XIV of . 1975. — Jn section 3 of 

ihe Maharashtra Restoration of Lands to Scheduled Tribes Act, . 1974 
. (Ma XIV of 1975) herejnafter. referred to,as “the principal Act’ es 


(2) in sub-section (1), the following Explanation shall be added, 

iod shall be deemed always to have been added, at the end, nàmely : — 

"t Explanation. —Where the lands -of à Tribal ‘and a non-Tribal are 

, purported to have. transferred to ‘each other, otherwise, than , by ex-. 
change, but the.date on which the instruments for ‘sich transfers are 

. fegistered is: "the same or where” such” instruments are Tegistered. on 
different dates, but the interval between “the dates of. registration is 
thirty daysror ‘less, then, ‘notwithstanding - anything contained’ in such 


instruments, for the. purposes of this section, - such transfers shall be ~ 


déemed:to.be by way. of exchange, ? ; 
OP after sub-section (I), ihe following sub-section shall be inserted, 
namely :— 
- *(1A) Where any proceeding are taken under clause (ii) of sub- 
section (1) before the daté of commencement of the Maharashtra 
Restoration of Lands tō 5Scheduled. -Tribes (Amendment) “Act, , 1977 


(Mah, LVH of 1977) (hereinafter - ih this section referred to. ‘as, “the . 


“commencement date”), in-'respect : ‘of any land purported to have, been 
transferred by a Tribal- transferor to" a non-Tribal-transferee, : ‘otherwise 
than by exchange, and - ^«^ > 

ae Coden M qub QT ees 
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' (a} such proceedings are pending before the Collector or any 
appellate or revisional authority on the commencement date, and the 
Collector or such authority is satisfied, after giving a reasonable op- 
portunity of being heard to both the parties, that there were transfers 
of lands by way of exchange between the parties within the meaning of 
the Explanation to sub-section (1), thea, — i 


^. (i) if such proceedings are pending before the Collector, the 
Collector shall hold a fresh inquiry: under clause (i) of sub-section (1) 

in respect of the lands deemed to be exchanged ; 

7 (i) .ifsüch.:proceedings ‘are pending before thé appellate or 
revisional authority, ‘such ‘authority “shall set aside the order of the 
Collector and direct the Colloector to hold a fresh inquiry under clause 
(i) of sub-section (1) in respect of the lands deemed to be 
exchanged ; tt a 1 f B 

(b) such proceedings have been completed by the Collector or by 
any such authority, but- the Collector, within a period of six months 
from the commencement date is, on an application made’ by any of the 
parties to the exchange, or suo motu, satisfied, after giving a reasonable 
opportunity of being heard to both the parties, that there were trans- 

fers of lands by way of exchange between the parties within the mean- 
ing of the Explanation to sub-section (1), the Collector shali forthwith 
pass necessary orders“to restore the status gou and then hold a fresh 
inquiry under clause (i) of sub-section (1) in respect of the lands deemed 
to be exchanged.” . 


; 3. Insertion of secton 104 in Mah. XIV of 1975.— After section 10 
_ of the priucipal Act, the following section shall be inserted, namely;— 


*10A. Powers for restoration of Possession of land and of eviction 
of person in possession.—Notwithstanding anything contained in section 
-5 or any other provision of this Act or any other law for the time being 
in force, where possession of any land is to be restored to any Tribal- 
transferor or non-Tribal-transferee under any provision of this Act, it - 
shall always be lawful for the Collector to evict any person not entitled 
to possession of the land, or any person wrongfully in posseesion there- 
of, at any time, in the manner provided in section 242 of the Code.” 


r b - 
— ny 


THE MAHARASHTRA CO-OPERATIVE SOCIETIES -. 
(AMENDMENT AND VALIDATION) ACT, 1977. 

The following Act of the ‘Maharashtra Legislature having been 
assented to. by the Govérnor on the 18th November, 1977 was 
published in the Maharashtra Government Gazette, Part IV, dated 
December I, 1977. : 

AD MAHARASHTRA ACT NO. LVIII OF 1977 

An Act further to amend the Maharashtra Co-operative Societies 
Act, 1960, and to validate the levy and collection of certain fees and 
ae for determining disputes by the Registrar or Co-operative 

ourts. é 

Whereas section 165 (2) (hi) of the Mabarashtra Co-operative 
Societies Act, 1960 (Mab. XXIV of 1961) empowers the State Govern- 
ment to make rules, inter alia, for fixing and levying the expenses for 
determining the disputes by the. Registrar or the Co-operative Courts ; 


di 
T 
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í f AND VALIDATION) ACT, 1977. : - 

REL M Lcd 
And whereas under rule 86 of the Maharashtra Co-operative 
Societies Rules, 1961, the State Government has prescribed the expen- 
ses to be paidfor determining the disputes in two stages, atthe first 
stage certain fees to be paid in the form of court-fce stamps, with the 
application regarding reference of a dispute or with certain other docu- 
ments to be filed before the Registrar or the Co-operative Court, and 
„atthe second stage such further fees and expenses to be paid in cash 
as the Registrar or the Co-operative Court may order. according to the 
scale of fees and expenses laid down by. the Registrar for this purpose, 

by general or special order ; ] 


And Whereas the Registrar bas, by his Orders No. ADM-184/C& 
dated the 18th March 1975 and No. ADM-184/CC. dated the 12th Sep- 
tember 1975, laid down the further fees and expenses.to be charged at 
the second stage referred to above ; _ 7 


And whereas the Maharashtra State Co-operative Appellate Court, 
in Revision Application Nos. .45 and, 48 of 1975 decided on the 7th 
April 1977, bas held that the fees and expenses so laid down are not: 
applicable to any disputes- or proceedinss:which were filed before the 
constitution of the Co-operative Courts and. were pending immediately 
before the Ist March 1975 and were transferred to these Courts for 
disposal; : ; 

_ And whereas certain doubts have also been raised about the vali- 
dity of rule 86 referred to above in so far as it relates to certain fees 
levied and collected in the form of court-fes stamps and of the Regis- 
trar's orders laying down the scales of fees and whether they are 
excessive having no relation to the cxpenses; 


And whereas with a view to making the iastitution of the Co- 
operative Courts financially self-sufficient, it was and is necessary ‘to 
continue to charge the fees and expences for determining the disputes.at 
the existing scales prescribed in rule 86 and the Registrar’s order made - 

- thereunder; ec uM Om 


And whereas it is, therefore, expedient further to amend the Maha-. 
rashtra Co-operative Societies Act, 1963, (Mah. XXIV of 1961.)-suitably, 
.to clarify that the existing scales of fees and expénses are and were 
apolicable to all disputes and proceedings, including pending disputes 
and proceedings transferred to-the Co-operative Courts on the Ist 
March 1975, to validate the action taken under rule 86 and the orders 
issued from time to time under that rule in fixing and charging fees and 
expenses according to the scales of fces and expenses laid down and to 
provide for certain other purposes hereinafter appearing; It is hereby 
enacted in the Twenty-eighth Year of the Republic of India as follows:— 


1. Short title.—This act may be called the Maharashtra Co-opera- 
tive Societies (Am nàment and Validation) Act, 1977. 


2. Amendment of section 164 of Mah, XXIV of 1961.—In section 
165 of the Maharashtra Co-operative Societies Act, 1960 Mah. XXIV of 
1961 (hereinafter referred to.as ‘‘the principal Act"), in sub-section (2); 
in clause (lii), for the portion begmaing with the words “and provide 
foc” and ending with the words “in such proczeding;”, the following 


shall be deemed to have been substituted-on the 21st Fehruary 1974, 
(Mah LI of 1974) i.e. the date of publization. of ths-Mabarashtra Co- 
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opstativs Socities (Third Amendment) Act, 1973 in the Official Gazette, 3 
namely :— 

. ‘provide for fixing, levying and collecting appropriate fees and 
expenses for determining the disputes (including expenses incurred by 
the parties to the proceedings), having regard to the services rendered 
or to be rendered or any expenditure “incurred or likely to be incurred 
for the machinery set up -therefor; provide for delegation of the power 
of fixing the scale of any such fees and expenses to the Registrar, (and 
all such fees'and expenses being applicable to any disputes and other 
proceedings which may be pending-immediately "before the commence- 
ment of the Maharashtra Co-operative Societies (Third Amendment) 
Act, 1973. (Mah. IIl of 1974) or which may be referred to or instituted 
thereafter), provide for the mode of payment of these fees and expenses 
whether in the form of court-fee stamps, in cashorin any other 
manner; and provide for enforcing. the decisions, awards or orders in 
such proceedings ;” r5 


3. Validation of charging and manner.of charging of fees and ex- 
penses for determining disputes, according to the scales laid down in 
existing rule 86 and orders made thereunder.—Notwithstanding any- 
thing contained in the principal Áct or the rules or orders made there- 
under or the orders made under these rules, or any other law for the 
time being in force in any judgment, decision, decree, award or order of 
any Court or Tribunal, rule 86 of the Maharashtra Co-operative 
Societiés Rules, 1961, made -or purported to have been made by the 
State Government under clause (iil) of sub-section (2) of section 165 of 
the principal Act with effect from the Ist March, 1975 and the orders 
made or purported to have been made, from time to time, by the Regis- 
trar under the said rule, shall be deemed to-have been duly and validly 
made under the authority of .the said section as amended by this Act 

- and shall continue-to be in force in the:same form, until duly repealed 
„of amended by the competent authority- And, accordingly, any action 
“taken by the Registrar in laying down the fees and expenses to be paid 
to him or the Co-operative Court'for determining the dispute and other 

. proceedings and for makingthem applicable also to the disputes and 
other’ proceedings pending immediately before the commencement of 
the Maharashtra Co-operative Societies (Third Amendment) Act, 1973 
(Mah. III of 1974), and transferred to the Co-operative Courts, and any 
fees already levied-and collected or which may be levied and "collected 
hereafter in the.form of Court-fees. in cash or in other manner, shall be 
.deemed to be valid. The fixing, levying arid collection of these fees and 
expenses - in dny disputes or other proceedings shall not be called in 
question before any Court or Tribunal merely on the ground that there 
is no authority for fixing or levying such fees or expenses or that such 
` fees or expenses were not or are not chargeable in any pending pro- 
ceedings or that such fee cannot be levied or collected in the form of 
court-fee stamps or on such other. ground, 





THE PRESIDENCY SMALL CAUSE, COURTS (MAHARASHTRA 
- AMENDMENT) ACT, 1977. : 
The following Act of the Maharashtra Legislature having been 
^, assented to by the Governor on the 19th November, 1977’ and was, 
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published in n the Maharashtra Govt. Gazette, Part IV, No. 167, dated 
December 1, 1977. 
MAHARASHTRA ACT NO: LIX OF 1977. . 
An Act further to amend. the Presidency Small Cause Courts Act, 
1882, in its; application to the State of Maharashtra. 


Whereas itis expedient further to amend the Presidency Small 
Cuase Courts Act, 1882, (XV of 1882, Bom.), in its application to the 
State of Maharashtra, and the Bombay Court-fees Act, 1959 (XXXVI 
of 1959), for the purposes hereinafter appearing ; It is ‘hereby enacted 
in the Twenty-eighth Year of the Republic of India as follows :— 


1. -Short title and commencement. —(1) Tais Act may be called the - 
Presidency Small Cause Courts ‘(Maharashtra Amendment) Act, 1977.. 

(2) It shall come into force.on the day on which the Maharashtra 
Civil Courts (Enhancement of Pecuniary Jurisdiction and fmences=t) 
Act, 1977 (Mah. XLVI of 1977), comes into force, 

2. . Deletion of section 44 of Act XV of 1882,—Section 44 of the 
Presidency Small Cause Courts Act, 1882 (XV of 1882), ia its applica- 
tion to the State of Maharashtra (hereinafter referred. to as “the princi- 
pal Act’’) shall be deleted. 

3. Substitution of section 71 of Act XV of 1882.—For section 71 
of the principal Act, the following scction shall be substituted, 
namely :— : 

“71, QCourtfees.— The court-fees leviable in suits, appeals and 
proceedings under this Act shall' be the same as are leviable under 
Chapter III of the Bombay Court-fees Act, 1959 (Bom. XXXVI of. 
1959) and the provisions of that Act shall, mutatis mutandis, apply to 
the recovery of such court-fees." 

A. Substitution of section 72 of Act XV of 1882.—For section 72 
of the principal Act, the following section shall be substituted, 
namely :— 

«012; ' Process-fees. —Save as otherwise provided by or under any 
provisions of this Act, the fees chargeable for serving and executing 
any processes issued by the Small Cause Court shall be the same as 
are prescribed by the High Court under section 32 of the Bombay 
,Court-fees Act, 1959 (Bom. XXXVI of 1959) and arelor the time 
being applicable to the corresponding processes issued by the Bombay 
City Civil Court, until any other provision is, made by the High Cert 
under the said section 32 in respect of any processes issued by the Smal! 
Cause Court.", 

5. Amendment of section 74 of Act XV of 1882. —In section 74 of 
the fis ures “44”, shall be deleted. 

6. Deletion of section 77 of Act XV of 1882.—Section 77 of the 
principal Act shall be deleted. 

7. Deletion of Fourth Sciredule to Act XV of 1882. —The Fourth 
Schedule to the principal Act shall be deleted. ' 

8., Amendment of section 5 of Bom, XXXVI of 1959.—1n section 5 
of the Bombay Court-fees Act, 1959 (Bom. XXXVI of PRA sub- 
section (5) shall be deleted. 


c 
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THE MAHARASHTRA AGRICULTURAL LANDS (CEILING 
~- ON HOLDINGS) (AMENDMENT) ACT, 1977. 

The following Act of the Maharashtra Le gislature having been 
assented to by the Governor on the 19th November, 1977 was 
published in the Maharashtra Government Gazette, Part IV,‘ dated 
December 1, 1977. 

t MAHARASHTRA ACT NO, LX OF 1977. 

An Act further to amend the Maharashtra agriculture! Lands 

(Ceiling on Holdings) Act, 1961. 


Whereas it i8 expedient further to amend the Maharashtra Agricul- 
tural Lands (Ceiling, on Holdings) Act, 1961 (Mah. XXVII of 1961). 
for the purposes hereinafter appearing; If is hereby enacted in x 
Twenty-eighth Year of the Republic of India as follows :— 

: 1. Short titlc, —Yhis Act may be called the Maharashtra Agricalta- 
ral Lands (Ceiling on Holdings) (Amendment) Act, 1977. 

2. Amendment of sectihn 2A of Mah. XXVII of .1961.—In.section 
2-A of the Maharashtra Agricultural Lands (Ceiling on Holdings) Act,, 
1961 (Mah. XXVII of 196 1) (hereinafter referred to as “the principal 
Act”), — . 

(1) to subsection (5), the following proviso shall be and shall be 
deemed always to have been added at the end, namely :— 

“Provided that, wheré wi.hin half an hour-of the time fixed for the 
meeting of the Tribunal, there is no quorum as may be so prescribed 
and if the Chairman alone is present, he shall be deemed to be the 
necessary quorum to constitute the meeting of the Tribunal. He shall 
proceed further with the meeting. and record his decision in the proceed- 
ings as a decision of the Tribunal." ; 


(2) in sub-section (6), for the adds “All decisions of a Tribunal" | 


-the words “Save as otherwise provided in sub-section (5), all decisions 


o a Tribunal" shall be and shall be deemed always to have been 


' substituted. 


3. Amendment of section 27 of Mah. XXVII of 1961.—In section ` 

27 of the principal Act, in sub-section (5), after clause (i), the following 
shall be added, namely :— 

` *(ia) A non-Tribal-transferee whose land (being land of a Tribal 

transferor’ transferred to the non-Tribal-transferee) has been restored to 

the Tribal-transferor under.the provisions of the Maharashtra Restora- 


` tion of Lands to Secheduled Tribes Act, 1974, (Mah. XIV of 1975) and 


who holds no other land and who earns bis livelihood principally by 
manual labour on agricultural land. 

Explanation.—For the purposes of this clause, the expressions 
*non-Tribal-transferee" and “Tribal-transferor’’ shall have the mean- 
ings respectively assigned to them in the Maharashtra Restoration .of 
Lands to Scheduled, Tribes Act, 1974 (Mah. XIV of 1975). 

4. Amendment of section 28-1AA of Mah. XXVII of 1961.—In 
section 28-1AA of the principal Act, in sub-section (3), the words and 


`. figures “and thereupon, the provisions of section 29 except as provi- 


ded otherwise, shall apply to such land as, they apply in relation to land 
granted under section 27" shall be deleted. 

5." Amendment’ of section A of ‘Moh, XXVII of 1961.—In section 
45-A of the principal Act, in sub-section (1),— 1 
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(1) in clause (a), forthe word and figures “section 27", the : 
words, figures ani brackets “‘section 25 (except in cases where’ au 
-appeal has been filed), or as the case may be, section 27” shall be 
substituted ; Dom 


> (2) in the proviso, for the words and figures ‘from the date the 
grant of land is made by the Collector under section 27" the follow: | 
‘ing shall be substituted, namely :— i 


“from the date the award of compensation is made by the Collec- 
tor under section 25, or as the case may be, the grant of land is mede 
by the Collector under section 27". : x 


THE MAHARASHTRA PUBLIC SERVICES (SUBORDINATE) 
SELECTION BOARD (AMENDMENT) ACT, 1977. 
The following Actof the Maharashtra Legislature having been. 


- assented to by the Governor on the 19th November, 1977 was 
published in -the Maharashtra Government Gazette, Part IV, dated 
December 1, 1977, : i 


N MAHARASHTRA -ACT NO. LXI OF 1977 


An Act further to amend the Maharashtra Pubtic Services (Subor- 
dinate) Selection Board Act, 1973. f 


. Wheréas it is expedient further to amend the Maharashtra Public 
Services (Subordinate) Selection Board Act, 1973, (Mah. XXI of 1973) 
and to make consequential amendments in certain enactments, for the ~ 
purposes hereinafter appearing ; It is hereby enacted in the Twenty- 
eighth Year of the Republic of India as follows :— i 


1. Short title and commencement.~-This Act may be called the 


Maharashtra Public Services (Subordinate) Selection Board (Amendment) 
Act, 1977, "i 


(2) It shall come into force om such date as the State Government 
may, by notification in.the Official Gazette, appoint. . 


2. Amendment of -section 2 of “Mah. XXI of 1973.,—In section2 ` 
of the Maharashtra Public Services (Subordinate) Selection Board Act, 
1973 (Mah. XXI of 1973) (liereinafter "referred to as “the principal 
- Act"), in clause (8), in paragraph (a), the words and figures “or Class 
IV" shall be deleted. é 


3. Amendment of Schedule II of Mah. XXI of 1973.—In Schedule 
II to the Principal Act,— 


.. (a) in entry (1), for the words, brackets and figures “District 
Service (Class III) and District service (Class IV)" the words, brackets 
and figures “and District Service (Class III)" shall be substituted ; 


.(b) inentry (2), after the words and flgures “Municipalities Act, 
1965” the words “,but excluding the posts of inferior municipal ser- 
vants” shall be added. i 


4. Amendment of certain enactments.—The enactment specified in 
column (2)of the Schedule to this Act are hereby amended in the 
manner, and to the extent, specified in column (3) thereof. 


^ 


, PART V1 ] 


MAHARASHTRA ACT NO. LXI OF 1971 


47 


. SCHEDULE f 
d (See section 4) 
Number. Short title,- Amendments. 
and year. `. ey "E 
. (1) (2) Q3 


Mah. V The Maharashtra Zilla 

of 1962. ` Parishads and Pan- ' 
chayat Samities Act. 
1961. 


' O Mab 
A . XXI 
of 1973. 


Mah. XL The Maharashtra 'Muni- 
of 1965. ~: cipalitiés Act, 1965. 


T 


-by the 
. any person duly authorised by the 


l. In Section 95, in sub-section (2), 
for.clause (b), the following clauses 
shall be substituted, namely :— 


«(b)' ‘shall’ appoint officers and 
servants of Class III service from 
the lists of candidates selected 
under the’ Maharashtra Public 
‘Services (Subordinate) Selection 
Board Act, 1973 ; 

(bb) shali appoint servants of 
Class. IV Service in the prescribed 
manner ;". 
^. 2.. In section 274, in sub-section 
. (2), after clause (xviii), the following 
clause shall be insérted, namely :— 

*(xvlii-a) under clause (b) of sub- 
section (2) of section 95, prescribing - 
the manner.in which appointments 
_ of servants of Class IV service shall 
be made by the Chief Executive 
Officer, either from- the lists of 


. candidates -prepared by himself or 


by a Selection Board or Committee 
constituted for the purpose and : 
the. procedure to be followed by 
such Board or Committee ;’ 

In section 76, for sub-section 
- (3), the following sub-section shall 
. be substituted, namely :— 

. “(3) (a) All appointments to the 
posts created under sub-section (1) 
(other than the posts of inferior 
münicipal servants) shall be made 
Chief Officer, or by 


Council for the purpose, from the list 
of: the. candidates selected under 
the Maharashtra Public Services 
©- (Subordinate) Selection Beard Act, 
1973. (Mah. XXI of 1973) 


(b) All appointments to the posts 
of inferior municipal servants created 
.under  snb-section (/) shall be 
made, by the Chief Officer, or by 
any person or authority 'author- 
ised by the Council for this | 
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purpose. and such person or authority may 
be the same or different in respect of the 
posts referred to in clauses (a) and (b) cf 
sub-section (2). f 
Explanation. —For the purposes of this 
section and the Maharashtra Public 
Services (Subordinate) Selection Board Act, 
1973, (Mah. XXI of 1973), a post of in- 
ferior municipal servants meansany of the 
posts of municipal servants which are in the 


` opinion of the State Government equiva- 
lent to the posts of Class IV Government 
servants and which are declared .by the 
State Government, from time to time, by 

. general or special order, to be the posts of 
inferior muncipal servants". 





THE BOMBAY MUNICIPAL CORPORATION (AMENDMENT) 
. ' ACT, 1977 4 ` 
The following Act of. the Maharashtra Legislature having been 
. assented to by the Governor on the 20th November, 1977 was 
published in the Maharashtra Govt. Gazette, Part IV, dated 
December 1, 1977. : 
<7.” MAHARASHTRA ACT NO.-LXU OF 1977 
An Act further to amend the Bombay Municipal Corporation Act. 
Wheréas it is expedient further to amend the Bombay Monicipal 
Corporation Act (Bom. III of 1888) for the purpuse hereinafter appear- 
ing; It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows:— uo. * : d 
` 1. Short ritle.—This Act may be called the Bombay Municipal 
Corporation (Amendment) Act, 1977. i ^ 
2. Amendment of section 91-AA of Bom. III of 1888.—Section 9]- 
AA of the Bombay Municipal Corporation (Bom. III of 1888) Act shall. 
be renumbered as sub-section (1) of that section, and after’ sub-section 
(I) ef the said section 91-AA, the following sub-section shall be added, 
namely:— ° 


* (2) Notwithstanding anything contained in sub-section (3) of. 


section.91-A, or sub-section (7) of this section or in the Maharashtra 
Regional and Town Planning Act, 1966, (Mah. XXX VII of 1966) or 
the provisions of any Department Plan thereunder, it shall also be law- 
ful and shall be deemed to have been lawful for the State Governme nt 
to lease a part of the Cooperage Plot, for a term endiug on and inclusive 
of the 31st December 2003 ‘or such later date as the State Government 
may specify for the construction of a foot-ball stadium, with ancilliary 
structures for gymnasium, indoor games, residential quarters. club- 
house, dormitory, canteen, library, conference rooms, show rooms and 
similar purposes and the provisions of the first proviso in sub-section (3) 
of the said section 91-A shall not apply to the part of said Plot leased 
for the above purposes, so long as such lease remains in force and has 
-not determined or has not been surrendered or otherwise terminated in 
accordance with law.” - 








à 
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n THE MAHATMA PHULE VASTU SXNG2 ABALAYA, POONA, 
(AMENDMENT) ACT, 1977. >.> 
mE ` The following Act of the Maharashtra: * Legislature, - having been 
f “assented to by -the..Governor on the: 78th ANovember,: 1977 was 
"published in, íhe; Maharashtra Govt. Gazette, Part IV, dated 
, December 8, 1977. 
MAHARASHTRA. ACT NO. DX OF 1977 
„ån Act to amend, the oe TERMES Vastu Sangrahalaya, 
` Poona, Act, 1968. : 


'^ Whereas it is expedient to asa ihi: Mahatma ` -Phule "Vastu 

.Sangrahalaya, Poora,.'Act, 1968/' (Mah. XVIIT of 1968.) for the 

.ipurposes hereinafter appearing ; Et is hereby. enacted i in the Twenty- 
s; eighth Year of the Republic ‘of India as follows : 


-1 Short title, —This Act „may be called, the- Mahatma Phule Vastu 
Sangralialaya; Poona, (Amendment) Act, 1977.. 
"x, 2. Amendment "of section 6 of ‘Mah. XVII of. 1968. —In section 6 
of the Mahatma Phule. Vastu. Sangrahalaya," Poona, Act, 1968, (Mah. 
" XVIII of 1962?) (hereinafter réferréd to as “the principal Act”), in 
,Sub-section (2), in paragraph A, for clause (iii), the following clause 
shallbe substituted, namely :— . 
meh the Director of: Archaeology iu Museums :' 
SD, "Amerdrient ‘of section 20 of Mah. XVII . of i668. —In section 
20 of the principal Act, im sub-section (1), for the words ‘‘the 
2 :  Accountant-Géneral, Maharashtra.” the words “the Chief Auditor, 
- "Local Fund Accounts” shall be substituted. 


THE BOMBAY SHOPS AND ESTABLISHMENTS (AMENDMENT) 
a ACT, 1977 
4^, The following Act of the "Maharashtra Législatuie, having been 
assented to by the’ President on the 29th November, 1977 was 
; NU in the Maharashtra Govt. Gazette, Part IV, dated December 
1977 
Ss A MAHARASHTRA ACT NO. LXIV OF 1977 
Whereas itis expedient further to amend the Bombay Shops and 
Establishments Act, 1948, (Bom. LXXIX of 1948) for the purposes 
hereinafter appearing; Itis hereby enacted in the Twenty-eighth Year 
of E Republic of India as follows:— 


- Short title and commencement. E This Act may be called 
the Bombay Shops ‘arid Establishments (Amendment) Act, 1977. 
! (2) It shall come into force on such date as the State Government 
may, by notification i in the Official Gazette, appoint. 
2. "Amendment of section 2 of Bom. ‘LXXIV of 1943. —In section 2 
of tbe Bombay Shops and Establishments Act, 1948° (Bom. LXXIV of 
. 1948) (hereinafter referred to as’ *the' principal "Act +—- 
‘ m for clause- (2) the following" clause 'ghall be substituted, 
. namely :— 


'Q 


«(2) ‘Child’ means a person who has not completed “his fifteenth 

year of age; but does not include a person who has, before the date of 

. » commencement of the Bombay Shops and Establishments (Amendment) 
= Act; 1977, completed his twelfth year of age even though he has not 
P completed his repnim year of age, if he is on the day E) 
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preceding the said date an employee in any establishment to which this 


- Act applies;: «^: i 


- time being in force where there is such union; or where there is no such ^. 


(b) in clause (4), for the words “and includes" the words “and 
includes an establishment of any legal-practitioner, medical practitioner, 
architect, engineer, accountant, tax consultant or any other technical 
or professional consultant and also includes” shall be substituted. 

3. Amendment of section 7 of Bom. LXXIX of 1948.—In section 7 
of the principal Act, for sub-section (2B), the following sub-section - 
shall be substituted, namely :— bag i 

“2B Notwithstanding anything contained in the preceding sub- 
agctions of this section, any registration certificate granted undef. siib- 
section (2) or renewed under sub-section (2A) may, at the option ofthe 
employer, be granted or renewed for a period of three years at-a time, 
on payment of'the fees for that period, so as to be valid up to the end of 
the third year from and including the year in which it is granted or 
renewed, as the case may be.”. ek ^u a 

4. Amendment of section 14 of Bom. LXXIX of 1948.—In section 
14 of the principal Act — Dv i 

(a) in sub-section (1), for the words ‘Subject to the provisions” 
the words *Subject to the other provisions" shall be substituted: 

- (b), in sub-section (2), for the words “three hours’? the words “six 
hours" shall be substituted, ` i 
` 5, Amendment of section 15 of Bom. LXXIX of 1948.—]n section 


‘15 of’ the-principal Act, in the proviso, in clause (b), for the words “by . 


the employees concerned,” the words “by the union recognised under 
any law for the time being in force where there is such union, or where 
there is no such union by a majority of the employees concerned," shall 
be substituted. _ tae dae S aa T . EE. 

, 6. Amendment of section 19 of Bom. LXXIX of 1948, —In section 19 
of the principal Act, in sub-section (7), — 

(a) for the words, figures and letters “closed later than 11 p.m.” 
the words “closed later than twelve midnight” shall be substituted; 

(b) in the first proviso, for the words, figures and letters “to work ^ 
later than 11-30 p. m. :" the words, figures and letters ‘to work later 
than 00-30 a. m. :’’ shall be substituted. — j 

7. Amendment of section 21 of Bom. LXXIX of 1948.—In section 
21 of the principal Act, — : FEN B 

(a) in sub-section (1), — s d ‘ 

(i) for the portion beginning with the. word Except” and ending 
with the words and figures “of section 19," the words ‘Subject to the 
other provisions of this Act," shall be substituted; i; 

. (ii) after the words “nine hours in any day” the words“, and 
forty-eight hours in any week'' shall be. inserted 5 .. 

(b) inthe marginal note to the said section, for the words “Daily 
hours" the words “Daily and weekly hours" shall be substituted. 

8. Amendment of section 22 of Bom. LXXIX of 1948.—]n section 
22 of the principal Act, in the proviso, for the words “by the employees 
concerned,”: the words “iby the union recognised under any law for the 


union by a majority of the employees concerned,” shall be substituted. 
- 9, Amendment of section 23 of Bom.-LXXIX of 1948.—In section 

23 of the priricipal Act, for the words “fourteen Hours’ the words 

“twelve hours” shall be substituted, . 
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- 10, - Amendment of section 28 of Bom. LXXIX of 1948.—In section 


26 of the principal Act, for the words “later than twelve midnight.” 
the words, figures and letters ‘later than 00-30 a.m.’ shall be 
substituted. yee ey ee 
. 11. Amendment of section 26 of Bom. LXXIX of 1948.—In section 
28 of the principal Act,— . ` i ' 
.(a) in sub-section (1), after the words “nine hours in any day” the 
words, “and forty-eight hours in any week" shall be inserted ; : 
. (b) in the marginal note to the said section, for the words “Daily 
hours" th» words “Daily and weekly hours" shall be substituted. `- 
12. Substitution of section 33 of Bom. LXXIX of 1948.—For 
section 33 of the principal Act, the following section shall be substit- 
uted, namely :— .. ] 3 i 
“33. ' Opening and closing hours for young persons and womén—(1) 
No young person or woman, notwithstanding thai such young person 


r 


or woman is a member of the famıly, of the employer, shall be required ` 


or allowed to work, whether as an mplofee or otherwise, in any establi- 
shment before 6-00 a.m. i 


.(2) No such young person shall be required or allowed to work 
in any estsblishment after 7-00 p.m. i M T 
‘(3Y No such woman shal! be required or allowed to workin any 
. establishment after 8-30 p.m.".. « 5 , 
“13. , Amendrient of section 35 of Bom. LXXIX of 1948.—In section 
35 of the principal Act, — - : 
: (a) for sub-section (1A), the following sub-section shall be subst- 
ituted, namely :— ` : ; f 
'""(1A) Notwithstanding anytbing contained in.sub-section(1), every 
employee whose services commence otherwise than on the first day of 
January in any year shall be entitled to such leave in such year for the 
number.of days which bears to twenty-one days, the same proportion. 
as the number of days for which he worked bears to two hundred and 
forty days."; mon 
s .(b) in sub-section (3), after the words “as may be prescribed.” 
the words “Tbe employee shall also send a copy of such intimation to 
- his employer and, thereuron, the employee shall bé entitled to carry 
forward the unavailed leave without any limit." shall be inserted ; 
(C) after sub-section (3), the following sub-section shall.be added, 
namely :— . : 5 
*(4) Notwithstanding anything contained in this section, every 
employee, irrespective of his period of employment, shall be entitled to 
additional holiday on the 26th January, !st May and 15th August every 
- year For holiday on.these days, he shall be paid wages at a rate 
equivalent to-the daily average of his wages (excluding overtime), 
Mn he earns during the month in which such compulsory holiday. 
alls : - ` . 


. Provided that, the employer may require any-employee to work in 
the establishment on all or any of. these days, subject to the condition 
that for such work the employee shall be paid double the amount of 
the daily average wages and also leave on any other day in lieu of the 
compulsory holiday: 

14. Amendment of Section 384 of Bom. LXXIX of 1948. —In sec- 
' tion 38A. of the principal Act, for the portion beginning with the words 


į 
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“to employees” and ending with the~words and’ figures “under 
Workmen’s Compensations Act, 1923.’’ the words ‘and - figures “to the 


employees of an establishment to which. this Act applies, as if they. 


were workmen within the meaning of the Workmen’s Compensation . 


Act, 1923." shall be substituted. : . 
15. Insertion of section 38B and 38C in Bom. LXXIX of 1948.— 


After section 38A of the principal Act, the following Sections’ s hall-be : 


b 


- inserted; namely :— í £ 


“38B ' Application of Industrial Employment (Standing Orders) Act 


to establishment.—The provisions of the Industrial Employment (Stan-: 
ding Orders). Act, 1946 (XX of 1946) inits application to the State of > 
- Maharasbtra (hereinafter in this section referred to as “the said Act"). ` 


and the rules and standing orders (including: model standing orders) 


made thereunder, from time to time shall, mutatis mutandis, apply to all ^ 


establishments to which this, Act applies, as if they were industrial esta- 


blishments within the meaning of the said Act. 
38.C Application of Maternity Benefit Act to women employees in 


establishment.—Notwithstanding anything contained in the Maternity . 


Benefit Act 1961 (LIII of 1961) (hereinafter in this section referred to as 


“the said Act"), the State: Government may, by notification^in the 
Official Gazette, direct that all'or any of the provisions of the said Act’ 


or the rules inade thereunder shall apply to women employed for wages 
in all or any of the establishments to which this, Act applies. For that 


purpose, such women employees shall be deemed to be women within. 
the meaning of the said Act. On such application of the provisions of © 


the said Act, an Inspector appointed under this Act shall be deemed to ` 


be the Inspector for the purpose of the enforcement of the provisions of: 


- the said Act also within the limits of his jurisuiction."*. 


16. Insertion of section 444-in Bom. LXXIX of 1948.—After. 


section-44 of the principal Act, the following section shall be inserted, 
namely:— P "n 2 

“44-A, Provision for taking over administration of the Act from 
local authorities. —Notwithstanding anything contained in sections 43 
and 44, with a view to implementing the policy of the State Government 


of taking over the administration of this Act gradually from all the local - 


authorities in theState, the State Govérnment may, from time to time, by 
notification in the Official Gazette, without the necessity of: giving any 


further noticeor reasons, declare‘that any local authority or_ authorities 


or class of local authorities specified in‘$uch notification shall cease to 


perform the duty of enforcing.the provisions of this Act from a date , 
specified in that notification.- From that date, it shall be the duty of the , 
State Government to enforce the said provisions, in respect of the areas ' 


" 


subject to the jurisdiction of such local authorities also.” 


17. ` Amendment of section 45 of Bom. LXXIX of 1948.—For sec- ` 
tion 45 of the principal Act, the following section shall be substituted,’ 


namely :— 


“45. Delegation of -powers,—The State Government may, by » 


order published in the Official Gazette, direct that any power exercis- 


able by it under this Act or the rules. made thereunder (except the -- l 


power to make rules) shall in relation to such matters and subjécť to 
_ such conditions, if any, as may be specified in'the order, be exercised 


M 


B s um ` Be of 


^ 
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also by--any local authority, or by any officer subordinate to the State 
Government, as may be'specified in-the-order.”, 


18. Amendment of section 53 of Bom. LXXIX of 1948. —In sec- 
tion 53 of the principal Act, for the words “be punished with fine which 
shall not "be Jess than ten rupees’, the words “be punished for each 
offence.with fine “which shall not bo less than twenty-five rupees” shall 
be substituted. - 2E : 


“19. Amendment of section 54 of Bom, LXXIX ef 1948,—In section 
54 of the principal Act, for the words “be punished with fine which 
shall not be less than ten rupees” the words “be punished for each 
offence with fine which shall not be less than twenty-five rupees” shall 
be substituted. — ' dua ee % 
20. Amendment of section 60 of Bom. LXXIX of 1948.—In section 
60 of the principal Act,— E f f 
(a) after the words “the District "Magistrate" the words **Addi- 
tional District Magistrate, Sub-Divisional Magistrate, Commissioner of 
Labour,. Additional Commissioner of- Labour or Deputy Commissoner 


of Labour." shall be inserted ;- ` 


(b) after the words “as the case may be” the words “or, without 
any such sanction, by an aggrieved person, or bya representative of 
the registered unión of which the aggrieved person isa member" shall 
be inserted. Ra S $ E ` : 


21. Amendment of section 61 of Bom..LXXIX of 1949. —Section 
61 shall be renumbered as ‚sub-section (1) of -that section, and after 
sub-section (1) as so- renumbered, the following sub-section shall be 
added, namely :— m à 
^ "(2) Notwithstandiag anything contained in sub-section (1), the 
aggrieved person ora representative of the registered union o which 
the aggrieved person is a member, may within three months from the 
date on which the alleged commission of the offence took place give 
' information of the offence to the Inspector and request him to institute 
prosecution. On receipt of such intimation and request, „the Inspector 
may himself institute the prosecution within the period of limitation 
specified in sub-section (1) or inform the applicant before the expiry of 
the said period or as.soon as possible thereafter that he does not pro- 
pose to institute prosecution. Op receipt of such information, the 
applicant shall be : entitled to institute prosecution, and the Court shall - 
. take ` cognizance of‘ the offence, if complaint thereof is made to it with- 
in two months from the date of réceipt of the information of the 
Inspector.by the applicant.’’. DOM 


22. Amendment of section 63 of Bom. LXXIX of 1948.—In sec- 
tion 63 of the principal Act, for the portion-beginning with-the brackets, 
figure and words -“ (1) Where an employee” and ending with the words 
“twice his ordinary rate of wages.’’, the f sllowing. shall be substituted. 
namely :— = ; 


"Where an employee in any establishment to which this Act applies 
is required to work in«excess of the limit of hours o? work, he shall be 


entitled, in.respect-of the overtime. work, wages at the rate of twice his 
ordinary'rate.of wages.. >- -< aiii 
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ELECTIONS DUE TO ENSUING GENERAL ELECL:ONS TO THE STATE 
LEGISLATIVE ASSEMBLY, ZILLA PARISHADS AND PANCHAYAT 
SAMITIES ACT, 1977 


THE MAHARASHTRA VILLAGE PANCHAYATS (POSPONE- 
MENT OF ELECTIONS DUE TO ENSUING GENERAL 
ELECTIONS TO THE STATE LEGISLATIVE 
, ASSEMBLY, ZILLA PARISHADS AND 

` PANCHAYAT SAMITIS) ACT, 1977 

Thé following Act of the Maharashtra Legislature having been 
assented: to by the Governor on the 9th November, 1977 was 
published inthe Maharashtra Govt. Gazette, Part IV, dated November 
24, 197747 ^ 


~” MAHARASHTRA ACT NO. LI OF 1977 

An. Act to provide for further postponement of elections to certain 
village panchayats, for a short period on account of ensuing general 
elections to the State’ "Legislative Assembly Zilla Parishads and Pan- 
chayat Samitis. - 
- Whereas-elections to certain village panchayats stood postponed under 
the Maharashtra Village Panchayats (Postponement of Elections during 
the Emergency) ‘Act 1975, (Mah. XLVII of 1975) but, as the Emer- 
gency had heen withdrawn, that Act would have remained in operation 
upto and inclusive’ of 20th September 1977, and the elections were 
required to he held to constitute new panchayats in place of the exist- 
ing panchayats, whose term stood extended under that Act; ; 


And whereas general elections of about 10,550 panchayats were 
accordingly due to be held in the near future; 
. And whereas the electoral roll of tbe Maharashtra Legislative 
Assembly is the basis for the list of voters maintained for elections to 
the parichayats and the roll of the Assembly was under revision inter. 
alia, for inclusion of the names of such voters as have attained the age 
of 21 years on the 1st January 1977, and this work of revision was 
expected to be completed by the end of October 1977; 


‘And whereas after tbe revised Assembly roll was available, it would 
be possible to have up-to-date list of voters and to settle the wards etc, 
finally for elections to the panchayats ; 

And whereas the Collectors and other officers would be engaged i in 
making advance preparations for the ensuing general elections to the 
State Legislative Assembly ; - 3 

And whereas the general elections to the Zila Parishads and to tbe 
Panchayat Samists (the procedure for which has been changed) were. 
proposed to be held simultaneously with, or soon after, the general 
elections to the Legislative Assembly ; 


And whereas the programme for all these elections would have to 
be adjusted in such a manner as to enable the Collectors, without dis- 
locating their other work to make proper arrangements for,sparing and 
deployment of the necessary staff and for taking other steps for holding n 
these elections one after the other and to ensure that no in convenience 
is caused to the candidates and the voters concerned: 


And whereas for the reasons stated above, it was necessary to 
provide for. further postponement of elections to the panchayats for a 
short period upto and. inclusive of the 31st May 1978, and in conse- 
quence to extend the term of office of existing members and adminis- 
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-. trators of the panchayats concerned and to provide for other connected 
matters; . EY ws Bie ee Sean ae 
And, whereas both Houses of the State -Legislature were not in 
session; | : Mins Says "E i 
+. And.whereas the Governor of ‘Maharashtra was satisfied that 
. circumstances ` existed : which _rendered it necessary for him to take 
, immediate: action -to. provide for the postponement of elections and 
^ extension ‘of the term of office as aforesaid and for matters connected 
, therewith; and therefore,’ promulgated’ the Maharashtra Village Pan- 
chayats (Postponement of Elections due to ensuing General Elections 
to the State Legislative Assembly, Zilla Parishads and Panchayat 
` t Samitis) Ordiance, 1977, (Mah. Ord. VI of 1977) on the 6th day of 
~ September 1977; ln F VT" quieta Å a 
." '' And whereas it is expedient to replace the said Ordiance ‘by an Act 
of the State Legislature; It is hereby enacted-in the Twenty-eighth Year 


“of the Republic of India as follows :—. — . : 

"QUAS Short title, commencement and duration.—(1) This Act may be 
"called the Maharashtra Village Panchayats (Postponement of Elections 
: due to ensuing General Elections to the State Legislative Assemblv, Zilla 
Parishads and Panchayat Samitis) Act, 1977. e ' 

'. . (2) It shall be deemed to have come into force on the ‘Sth day of 

September 1977, aan a s" 


(3) .It shall remain in. operation upto and inclusive of 31st May 

1978, or such earlier date as may be notified by the State Government 
.in the Official. Gazette; and shall then expire. Section 7 of the Bombay 
General.Clauses Act, 1904, (Bom. 1 of 1904) shall apply upoh the ex- 

` piry, of this Act. as if it had been repeüled by a Maharashtra Act. 
«00:2. CDefinitions.—In" this Act, unless. the context otherwise 
requires, — As oe . < : 

(a) “administrator” means an. administrator appointed under 
clause (b) of sub-section (1) of section 160 of the Panchayats Act, and 
includes any person appointed under clause (b) of sub-section (2) of 
section 145, or clause (a) of sub-section (1) of section 151, of that Act ; 

(b) “election to ‚a panchayat?” means the clection of a member of 
the'panchayats, but does not include the election of'a Sarpanch or 
Upa-Sarpanch; © 7 5 7. 05, n om 
“(ey “panchayat”? shall have the meaning ‘assigned’ to it in the 
Panchayats Act ; oae erem qud SOME 
.. (d) “the Panchayats ;Act" mearis the Bombay Village Panchayats 
Act, 1958 (Bom. III of 1959.) ; : 

3. . Postponement -of certain elections and extension of term of 
office of members and administrators.—Notwithstanding anything con- 
tained in the Panchayats Act or any rules or by-laws made thereunder 
or in the Maharashtra Village Panchayats (Postponement of Elections 
during the Emergency) Act, 1975 (Mah. XLV-III of 1975), — . 

“ (a) during the period from the date of commencement of this 
Act upto and inclusive of the -31st day of May 1978 or suck earlier 
date as may be notified by the State Government under sub-section (3) 
‘of section | (hereinafter in this Act referred to as “the said period"), 
` no general election to any panchayat and no by-election to fill any 
casual vacancy in any panchayat, shall be held ; ; 


- 
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(b) the term: of office (including any extended term of office) of 
` the members . of any panchayat (whether elected or appointed) or of. 
the ‘administrator or administrators of any panchayat, who were in 
office on the day immediately preceding the date of commencement of 
this‘Act (whether their term has expired before, or will expire.on or 
after the said date at any time during the said period), shall be deemed, 
* to have been extended or to, be extended, as the case may be; and 
. every such member or administrator . shall continue to hold- oiee 
during the said period : 


, Provided that, after the expiry ‘of the term. of office of the membe 

' or the administrators as.so extended by this section, they shall continue 
in office- until the first meeting oi the reconstituted panchayat, at 

which a quorum is present. ‘ i 


4. : Powers of. members- and administrators, dom term of office 
stands, extended ` and. validation ` of. certain acts.—All| members of 
penchayats and. all administrators of panchayats, whose term of office 
Is deemed to have been extended; or is extended, as the case may be 
‘under the last preceding section, shall throughout the extended period 
“also (whether before or after the commencement of this Act)-be deemed 
to have ;been : and be competent to exercise all powers and to perform: 
all duties and functions as such members or administrators, as the 
case- may, be; and no act done by any-such member or ‘administrator 
during. thé said -period shall be deemed invalid, or shall be called in 
question in any Court, merely on the ground- that the term of office | 
was not extended in time, or was not otherwise duly extended, or that- 
during the extended period the panchayat, member or administrator ° 
could not exercise all powers and perform all duties and functions of- 
the panchayat, member or administrator, as the case may be. 


.. 5. Arrangements to.be made 10 constitute new pancayats at the 
expiry of extended term of existing panchayats, members and adminis- 
trators. —Notwithstanding anything contained in this Act, after a 
date (being a date before the expiry of the said period) to be notified 
by the State Government in the Official Gazette, arrangements shall be 
made by the Collectors and other officers concerned’ to constitute new 
‘panchayats in accordance with the provisions of the Panchayats Act 
and the rules and by-laws made thereunder, before, or as soon as. 
possible after, the expiration ‘of the term of office of the existing 
panchayats members and administrators, -which stands extended under 
tbis Act 

6. Application of Bom. IH of 1959. — Except as otherwise.provided 
by or under this Act, the Panchayats Act shall in all orker respects 
apply to the panchayats concerned. 


] 7.: Removal of difficulties.—]lf any difficulty aríses in giving. effect 
to any provisions of this Act, or by reason of anything contained 
therein, or in giving effect to the provisions of the Panchayats Act, the 
State Government may as occasion arises, by order, do any anything 
which apppears to it fo 'be necessary Jot the  purposo of removing. the 

: difficulties. : : ; x 
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8. Repeal of Mah. XLVIII of 1975.—On the date of. commence: 
meit of this Act, the Maharashtra Village Panchayats (Postponement 


of Elections during the Emergency) Act, 1975 (Mati. XLVIII of 1975), 
shall stand repealed, 


9. Repeal of Mah. Ord. YI of 1977 and saving.—(1) - The Maha- 
rashtra Village Panchayats (Postponement of Elections due. to ensuing 
general elections to the State Legislative Assembly, Zilla Parishads and 
. Panchayat Samitis) Ordinance, 1977 (Mah. Ord. VI of 1977), is hereby 

repealed. 

(2) Notwithstanding such repeal anything done or-any action 
taken (including any notification" or order issued) under the said 
Ordinance shall be deemed to have been done, taken or issued, as the 
case may be, under the corresponding provisions of this Act. 7 


——— — 


THE BOMBAY KHADI AND VILLAGE INDUSTRIES 
(AMENDMENT) ACT, 1977.. 


The following Act of Maharashtra Legislature having pedi assented 
to by the Governor on. the 18th. November, - 1977 was published in 
the Maharashtra Govt. Gazette. Part IV, dated December 1,-1977. 

MAHARASHTRA ACT NO. LV OF 1977. 


An Act further to amend the Bombay Khadi and: Village Industríes 
` Act, 1960. 

. WHEREAS it is expedient f urther to. ‘amend the Bombay: Khadi 
and Village Industries Act, 1960 (Bom. XIX of 1960.,) for the purposes ` 
hereinafter aopearing. ; It is hereby enacted.in the Twenty- ME Year 
of the Republic of India as follows :— 


1. Short title and'commencement.—(L)-. This .Act: may. he. called 
the Bombay Khadi and village Industries (Amendment) Act, 1977. ` 

(2)... It shall be deemed to have come into force on the Ist. day of 
October 1976. 


2. Amendment of section 2 of Bom. XI of ` 1960. —In section 2 of | 
the Bombay Khadi and Village Industries Act,!1960 (Bom, XIX of p 
(hereinafter referred to-as .“‘thé: principal: Act), — 


(a) after clause (ac), the following clauses shall be. inserted, 
namely :— 


: (ad) “cottage industry" means an "industry, which -is: a cottage 
industry as defined: in clause (b) of section 2 of the Maharashtra State- 
aid to Industries Act 1969 (Mah. XVII of 1960) ; 

(ac) “District: Committee” méans a committee constituted for a 
District under section 7A 3"; ` 

- (b) after clause ©. the following. clause shall be inserted,” 
namely :—-~ - 


“(ea)“‘small scale industry” means àn industry, which is.a small ' 
scale industry as defined in clause (e) of section 2 of the Maharashtra 
State-aid to’ Industries Act, 1960 (Mah. XVII of. D: PAP . 

(cy ‘in clause (f), after sub-clause (i), the fo lowing’ sub-clause 
shall be inserted, namely :— '- : 


*«(ig) any cottage industty, small: scale industry or handicraft - 
industry; or”. 


23. Ampadpiént of section 6B of Bom. XIX of 1960.—In section 6B ^ 
of the principal Act,— 
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(8) in sub-section (1), for the portion beginning with the words 
“The-Council shall" and ending with the words TRAY think Bon the 
following shall be substituted, namely :— : 

“The Counci! shall consist of— A S ws 

(a) the Chairman and other members of the Board, 


(b) the Chairmen of all District Committees, and 
(c) such number of additional members (not exceeding four), as. 
the State Government may think fit,” ; 
' (b) after sub-section (1), the following sub-section shall be inserted, 
namely :— 
(1A) | The Chairman of the Board Shall be the ex- officio Chair- 
man ‘of the Couricil. ”, 


4. Insertion of section 7A in. Bom. XIX of 1960:—After section 7 
"of the principal ‘Act, the following section shall be inserted, namely :— 

“7A. Constitution . of , District Committees and their powers and 
functions. -— 1) Subject to any rules made in this behalf, the Board shall, 
for the purpose of securing a more effective imipact of its programmes 
in the rural areas, constitute a Committee for each District in the State, 
to be called the District’ Committee, consisting of the following merhbers, 
namely :—.' : 

(a) A non-official to be appointed by the Board, Chairman, 
with the approval of the State’Government, as Chairman. E 

(b) A representative of the Zilla Parishad, who 


shall ordinarily be tho Chairman of its Social Weare , Member, 
Committee. , p Ms SES ris 

(c) ' The Chairman of the- District Ceniral Co- , Member... 
operative Bank. o 

(d A representative “of the - Lead. . Bank of the. C Member, , 
District - i 

s (e) Three non-officials, at least one of whom’ shall ' Member, 
belong to the Scheduled Castes, Scheduled antem ue 
Vimukta Fotis or Nomadic. Tribes and  - oa N 

one of whom shall be a woman. m . b * 

(f) The District Deputy Registrar of: Co-opeta- |. Member. ° 
tive Socielies.' ' d 

(g) The District Industries Officer ya ae Member. 

(h) THe District Social Welfare , Officer. : -Member., 

` (i) The District Vil lage Industries Officer ‘of the ` Member- : 
Board Secretary, 


(2) On the first constitution of the ` District Committees in any 
District under sub-section (D, all divisional “committees,. district 
committees and adhoc .committees (if any), - constituted by the Board ' 
and functioning at the date of commencement of the Bombay Khadi. 
and Village Industries (Amendment) Act, 1977 (Mah: LV of 1977). «hall 
cease to function therein. 

~ (3) The term of office of the members of the District Committee. 


shall normally be coterminous wi th the term of office of the members 
of the Board, but the Board may reconstiture- any -of the: District." 
Committees, at any time, if it considers necessary to do so. : i . 
(4) The Board may, from time to time, with the previous sanction : 
of the State Government, delegate to the . District committees such: of 


i pn 
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its powers (except the powers to make regulations), and such of its 
functions as are specified by regulations made in this behalf. 

(5) The Board may at any time withdraw all or any of the powers 
and functions delegated to a District Committee, if in its opinion such 
powers and functions are not properly exercised or discharged by that 
Committee, i 

(6) Any member of the District Committee may, at any time, 
resign his office by writing under his hand addressed to the Chairman 
of the District Committee. 


(7) When a vacancy occurs in the office of a member of the 
District Committee by reason of resignation, death or otherwise, the 
vacancy shall be filled by the Board as early as practicable: $ 

Provided that, during any such vacancy the continuing members 
may act as if no vacancy has occurred, . 

(8) No act or proceeding of the District Committee shall be 
questioned or invalidated merely by reason of any vacancy in its 
membership on account of resignation, death or otherwise, or by reason 
of any defect in the constitution thereof. ‘ 

(9) - The District Committee shall, be responsible for the proper and 
effective implementation of the various schemes of the Boord and shall 
be accountable to the Board, . 

(10) In the exercise of its powers and discharge of its functions, 
the District Committee shall work under the overall sup rvision of the 
Board and shall comply. with the instructions and directions issued by 
the Board, from time to tire, If any dispute arises between the District 
Committee and the Board regarding any matter, the decision of the 
Board shall. be final. : 


(11) The District Village Industries Officer of the Board shall be 
the principal executive officer of District Committee and shall exercise 
such powers and discharge such functions as may be entrusted to him 
by the District Committee or by the Board. 

(12) The Chairman and other member of the District Committee 
shall be paid such allowances as may be prescribed. ". 


- 5. Amendment of section 8 of Bom. XIX of 1960.—1n section 8 of 
the principal Act, — Dl oe . 

(a) in sub-section (1), the portion begining with the words 
“Provided that,” and ending with the words “each district," shall be 
deleted ; ( 

(b) sub-section (2) shall be deleted, 


6. Amendment of section 10 of Bom. XIX of 1960, —1n section 10 
of the principal Act, in sub-section (2), in the proviso, for the words 
“or the Chairman of the divisional committee" the words ‘of the Board 
or the member-secretary of the District Committee” shail be substituted. 

7. Amendment of section 19 of Bom. XIX of 1960.—In section 19 
of the principal Act, in sub-section (2), in the proviso, for the words 
“such limit as may be prescribed” the words “one crore of rupees” 
shall be substituted. 

8. Amendment of section 25 af Bom. XIX af 1960.—In section 
25 of the principal Act, in sub-section (D,— 

(a) for the words “the profit and loss account" the words “the 
receipt and payment account” shall be substituted ; 


~ 
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(b) at the end, the following shall be added, namely :— 

“The Board shall maintain regular proforme of commercial accounts 
for the units run by it on commercial principles and exhibit them in-the: 
annual report to be forwarded to the State Government under section' 

2355. . 
, 9. , Amendment of section 27 of Bom. XIX of 1960.—In section a7 
of the’ principal Act, after the words “of the Board" the words, “‘mum- 
bers of the District Committees" shall be inserted.. 
10. -Amendment of section 29 of Bom. XIX of 1960.—In section 29- 
_ of the principal Act, in sub-section (2),— 


(a) . in clause (b), after the^ words “or Council" the words “or 
District Committees” shall be mserted ; : 

(b). in clause (dd), after. the words, figure and letter **under section 
6B" the words, brackets, figures and.letter “and ‘of the District Commi- 
tices under sub-section (12) of. section 7A" shall be inserted ; 

(c) clause (f) shall be deleted ; 


(d). in, clause. (0), for the words “the profit and loss account” 
the words “the: receipt and-payment account” shall be substituted., 
(e) "after clause: (p, the following . clause shall. be inserted 
namely :— 3:. À 
“(pa)* any, pom fees which may be. charged by the Board 
for any "gelvices ‘rendered. by it and.the rates of such fees ;’" «° 
"1l. Amendment Of. section. 30 of Bom, YXIX of. 1960.—-In section? 
20 of the principal Act, in "sub-section (2), in clause (d),. for the. words 
and figure "the divisional and:district committees under (section 8" the 


words, figure and letter “the” District Committees under section 7-A" 
shall be substitued, « 


112. Amendment of section: 31 -of Bom. XXIX of 1960.—1n :$ection 
31 of the principal Act, in sub-section (1), for the words “and any 
committees” the words “the ` District Committees and any other 
committees" shall- be substituted. 


" x AS Ne! —— —À —À 
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- CODE OF CIVIL PROCEDURE (MAHARASHTRA AMENDMENT) 
. 4 ACT, 1970 . 


The following Act of the Maharashtra‘ Legislature, having been 
assented to by the President on the 15th December, 1977 was published 
in the Maharashtra Govt. Cazette, Part IV, Dated March 30, 1978. 

"i MAHARASHTRA ACT NO. LXV 1977 ` 

(First published, after l'aving, received the asaent of the President, 
in the ‘Maharashtra Government, Gazette*' on the 19th December 
197)., -- . FM ji ' ; 

. An Aét further to amend the Code of. Civil Procedure, 1908, in 
its application to the State of Maharashtra. - 

-- Whereas extensive amendments have been made.in the Code of 
Procedure, 1908, (V of 1908) by the Code of Civil. Procedure (Amend- 
ment) Act,'1976, (CIV of 1976.) enacted by Parliament. - 

. And whereas section 97 of this Amedment Act of 1976 provides 
infer alia that any amendments made in the ‘said Code by a State 
Legislature before the commencement of that Act shall, except in so 
far as they are consistent with the said. Code as amended by that Act, 
stand repealed; T z MEE 

And Whereas certain amendments have been made in the said 
Code 'in its application to the State of Maharashtra, or a part thereof, 
by the State Legisature; — `. 

And whereas it is expedient to delete from the said Code in its 
application to this State the amendments made by the State Legis'ature 
which' have become inoperative or redundant and to leave no room for 
any doubt, re-enact such of them which may be inconsistent with the 
said Code is amended by the Amendment Act of 1976 but which are 
considered necessary in this State ; A f 


And whereas it is therefore expedient further to amend the 
said Code in its application to this State for;the purposes hereinafter, 
appearing; It is hereby enacted in the twenty-eighth Year of the 
Republic of India as‘follows :— a 


1. Short title.—This Act may be called the ‘Code of Civil 
Procedure (Maharashtra Amendment) Act, 1977.’ 


2. Repeal of Mah. XXV of 1970.—The Code of Civil Procedure 
(Maharashtra Amendment) Act. 1970 (Mah. XXV of 1970) is hereby 
repealed ; and section 9A inserted by that Act in the -Code of Civil 
Procedure, 1908, (V. of [968) in its application to the State of 
Maharashtra (hereinafter referred.to as “the principal Act’’) shall also 
stand repealed, without prejudice to the validity of anything previously 
done or omitted to be done under that section. —  , ; 

3. Insertion of section 9-A in Act V of 1908.—After section 9 of 
tbe principal Act, the following section-shall be inserted, namely :— 


“9-A, Where at the hearing of application relating to interim relief 
in suit, objection to jurisdiction is taken, such Issue to be decided by the 
Court as a preliminary issue.—(1) Notwithstanding anything contained 
in this Code or any other law for thé time being in force, if, at the 
hearing of any applicition for granting or setting aside an order 
granting any interim relief, whether. by way of stay, injunction, 
appointment of a receiver or otherwise, made in any suit, an objection 
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to the jurisdiction of the Court to entertain such suit is taken by any 
of the parties to the suit, the Court shall proceed to determine at the 
hearing of such application the issue as-to the jurisdiction as a 
.preliminary issue before grauting or setting aside the order granting 
the interim relief. Any such application shall be heard and disposed 
of by the Court as expsditious!y as possible and shall not in any case 
be-adjourned'to'the hearing of the suit. ` S rd E 
‘+ ^(2) Notwithstanding anything contained 'in:' sub-section '(1), at 
the hearing of any such application, the Court may grant/such 
interinrrelief:as it may consider necessary, pending determination by 
it of the preliminary issue as to the:;jurisdiction.". =: + ` 
i 24. o Repeal of. Bom. LX ‘of 1968.—The ‘Code of Civil Procedure 
(Bombay Amendment). Act, 1948, (Bom. LX of 1948.) is hereby 
repealed ; and the amendments: made ‘by’ the ' said "Act iñ the 
principal Act-shall also stand repealed, without prejudice.to the validity 
of.anything previously, done or omitted to be done under the said 
amendments. . : » . m 
5 Repeal.of Hyd. XI of 1953 and Mah. VI of 1965 and Hyd. 
XVIII of 1953 —The Code of Civil Procedure (Hyderabad Amendment) 
Act, 1953 (Hyd.. XI .of.1953) and the Code. of Civil Procedure 
(Extension of Hyderabad Amendment) Act, 1964, (Bom. VI of 1965.) 
and the Code of Civil Procédure. (Hyderabad Second 'Amendment) 
Act, 1953 (Hyd. XVIII of 1953.) are hereby repealed; and tlie 
amendments made by two' Hyderabad ‘Acts in'the' principal Act shall 
also stand repealed, without prejudice to the validity of anything 
previ :usly done or omitted to be done under the said amendments. - 
* 6. Amendment of section 60-of Act V of 1908. —In' section 60 of 
the principal Aet, iir sub-section (1), in the proviso— - - SE 
(a) -after clause (g), the following clause -shall be inserted; 
namely :— E NECS LS 
. (gg) in.the Hyderabad area of the State of Maharashtra; any 
pension granted or continued by: the Central Government or the 
Government of the former State of -Hyderabad or any ‘other State 
Government, on account -of past services or persent infirmities or as a 
compassionate allowance, which is not covered by clause(g) ?^ | .. on 
.(b) after, clause (kb), the following clause shall be inserted, 
namely :— `, . : dA IE IC UI 2 
*(kbb) the amounts payable under the policies issued in'pursuance 
of the Rules for’ the Hyderabad State Life:-Insurance,and Provident 
Fund, which aré not covered under clause (ka) or (kb) * f i‘ 
. "Explanation: — Where any ,sum payable to a' Government servant: 
is exempt from'attachinent,: notwithstanding- the:fact'that’ owing to the 
death of the Government servant the sum is payable to some other 
person ;”. IIS MED ML E TL MES 
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Published in the.Maharashtra Government Gazette, Ext Part IV,. 
'" No.74, dated Décember 26, 1977 °. AUR 
BOMBAY LEGISLATURE MEMBERS (REMOVAL OF DISQUALL-, 
`. FICATIONS) (AMENDMENT)-ORDINANCE, 1977. . 
MAHARASHTRA ORDINANCE NO. IX.OF 19775, ax 
-An ordinance further to amend the Bombay. Legislature.Members 
(Remoyal of Disqualifications) Act,1956.. Lu n saaa. PO 2. L a 
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"Whereas both Houses of the State Legislature are not in session : 


And whereas the Governor of Maharashtra ıs satisfied that circu- 
mstances exist which render it necessary for him to take immediate 
action for further amending the Bombay Legislaturé Menibers (Removal 
of Puan ipanaa Act 1956 (Bom. LII of 1956), for the purpose 
hereinafter appearing ; - B 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of 
Maharashtra is hereby pleased to make and promulgate the following 


Ordinance, namely :— 


1. Short: title ‘and’ commencemeut.—(1) This Ordinance may be 
called the Bombay Legislature Members (Removal of Disqualifications) 
(Amendment) Ordinance, 1977:. ^. EE ` 

(2) It shall come into force at once. . l ' 

2. Amendment of Schedule I to Bom. LII of 1956.—In Schedule I 
to the Bombay Legislature Members (Removal of Disqualifications) 
Act, 1956, (Bom. LII of 1956) after entry 16; the following entry, -shall 
be added, namely -— ; 

*17. The office of the Chairman or.a member of the Maharashtra 
State Law Commission constituted by the'State Government.” > ' 

f y : :ı STATEMENT Ji ] 

Government has recently constituted a Law Commission for the 
State of Maharashtra on the 9th March 1977.. It consists ofa 
Chairman and. other ten members, both officials and non-officials; One 
of the non-official members is a member of the present’ State Legislatiye 
Assembly. . He is eligible only for travelling and daily allowances at 
the rates admissible to him as'a member of the Legislature. Other 
non-official, members; :are given -travelling and daily allowances at the 
rates admissible to Class I officers, plus a sitting fee for attending the 
meetings of the Commission. ; | - JE Ut 

2: The: State Legislative’ Assemby general elections are likely to 
be held in the near future. Some members of the Law.Commission 
may like to stand as candidates for the elections. : To be on the safer- 
side'and 'to leave no scope for any doubt, it is necessary to.make the 
position of the members of the Law Commission clear and certain,.so 
that they may not be disqualified merely on the ground of being members 
of this Commission. ` E E 

3. As both Houses of the State Legislature are not in session and, 
immediate action is required to’ be .tdken to amend the Bombay 
Legislature Members (Removal of Disqualifications) Act, 1956, suitably, 
for. the reasons stated above, this Ordinance is promulgated. 

eh Yen E . a SADIQ ALI. 
Dated the 22nd day of December, 1977. Governor of Maharashtra. 
Published in the Maharashtra Govt. Gazette Part IV, Ext. No. 79, l 
i ~ . ',, dated December 31, 1977 . 
THE MAHARASATRA PUBLIC UTILITY SERVICES 
(ENFORCEMENT OF DISCIPLINE) ORDINANCE, 1977 


~ MAHARASHTRA ORDINANCE NO. X OF 1977 
An Ordinance to provide for stricter enforcement of discipline 


1 


^ 
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among.certain public utility services and to provide for matters con- 
nected therewith. — .- i x j “ee 
. .' ABd whereas the Governor of, Maharashtra is satisfied that 
circumstances exist which render it necessary for. him to take immediate 
action to make a law to provide for stricter enforcement , of .discipline 
among certain public utility services in the State of Maharashtra and 
to provide for matters connected therewith ; | ; ` 


Now, therefore, in-exercise of the powers conferred by clause:(1) of 
article 213 of the Constitution of India, the Governor. of Maharashtra 
is hereby pleased to make and promulgate the following "Ordinance, 
namely :— "M E SM a P. E 

1. Short title and commencement.—(1) This ordinance:may be 
called the Maharashtra Public Utility Services (Enforcement of 
Discip'ine) Ordinance; 1977. , : , EE : 

(2). It shall come, into force on the'lst day of January 1978. 

72. Definitions.—(Y) ` In this Ordinance, unless the context other- 
wise requires, 2 —.- ES - 

(a) “public utility service" means— ^ 

(i) any service connected with the supply of water or gas ; 

(ii) any services connected with public health and sanitation, 
including hospitals and-dispensaries ; . f 
> dii) any Fire Brigade services; 23 i 

(iv) any public services and posts in connection with the affairs 
of the State and also persons appointéd- to the secretarial staff of the 
two Houses of the State Legislature and. the officers and servants of the 
High Coit ; NON ya PE HELL OR j 

'(V) any services or posts in connection with the affairs of the local 
authorities ; M coe CE a Pide 

- (vi) any other service or employment or class thereof, connected 
with matters with respect to which the State Legislature’ has power to 
make . laws under any entries: enumefated in List Tin the Seventh 
Schedule to the Constitution of-India and which the State-Government, 
by notification in the Official Gazette, declares. to be a public utility. 
service for purposes ot’ this:Ordinance ; . i i . 

' (b) “fefusal’ to work",ih "relátion to any peron .or persons, 

means his or their failure, to attend at, or absence from, the place of 
work on any, working days or during any working hours, without 
obtaining. permission therefor, ofthe authority competent to grant 
such permission under the relevant terms and conditions of service, or 
his or their refusal to work or to accept work during any working days 
or working hours, or any other conduct on his or their part which 
results in, or is- likely to result in, cessation or substantial retardation 
of work, in any public utility service, and the words “to refuse work”, 
with all their grammatical variations and cognate expressions shall be 
construed accordingly. .. DEM : f 

(2) (a) Every notification issued under sub-clause (vi) of clause 
(a) of sub-section (1) shall be laid hefore each House of the State 
Legislature immediately after it is made, if the House is in session, and 
on the first: day of the next session of the House, if it is not in session, 
and shall cease to operate at the expiration of forty days from the date 
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of: its being so laid or from the reassembly of the State Legislature, as 
the case may be, unless before the'éxpiration of that period a resolution 
approving the issue of the notification is passed by both Houses of the 
State Legislature ; . . ze Ae 


(b) . Where any notification ceases to operate by or under this sub- 
section, the cesser shall be without prejudice to anything done or 
omitted. to be done before.such cesser. . | > : 

' Explanation.—Where the two Houses of the State Legislature are 
summoned to reassemble on different dates, the . period of -forty-days 
shall be reckoned from the later of those dates. , 


,3. Power to prohibit refusal to work in certain public utility 
services .—(1) If the. State . Government is satisfied that . in the public 
interest or in the interest of the public’ order,: it-is necessary or expedi- 
ent so to do, it may, by general .or special,order, prohibit refusal to 
work in such public utility service and from such date as may be speci- 
fied in the order. . l 


. - (2) An, order made ‘under sub-section 1) shall be published in 
such manner as the State Government considers best calculated to bring 
it to the notice of the persons affected by the order. . : 


> (3) "Am order made or deemed to be made 'under sub-section (1) 
$hall.be in force for: three months: only from the date ıt comes into 
operation, but tbe State Government may, by a like order, published ii 
like manner, extend it for. any.period;not.exceeding three months, if it is 
satisfied that in the public interest or in the. interest of the public order 
it is necessary.or expedient so to do. E 


(4) From the date the' order: issued or'deemed to be issued uhder " 
sub-section (1) comes.into.operation,— P t f 
. (a), no person employed in any public utility service to which the 
order relates shall refuse work or continue to. refuse work; coc 
(b) any refusal to work declared’ or-begun or continued, whether 
before or: after the coming into operation . of the order, by any person 
employed in any such service, shall be illegal.-- -- P. 

. (5y-Any order. made or deemed to be made under sub-section (1) 
or sub-section. (3) may at anytime be rescindéd by the State Govern- 
ment by alike order, but such rescission shall not affect. the previous - 
operation of anything duly done or suffered thereunder, and shall not 
affect any obligation or liability accrued or incurred, or any penalty or 
punishment incurred in respect, of any offence committed against this - 
Ordinance ‘before such rescission. . 3d 

' (6) No order under sub-section (1), sub-section (3) or sub-section 
(5) shall be made in respect of— — | ^77 T 

(a) the persons appointed, to the “secretarial staff of the House of 
the State Legislature, except at the’ request of the Chairman of the 
Legislative Council and the. Speaker of the Legislative Assembly ; 


(b) the officers~ and. servants, of the High Court, except at the 
request of the Chief Justice of the High Court. N 

(7) Notwitbstanding. anything contained in the foregoing sub- 
sections, on the date: of commencement of this Ordinance, an order 


prohibiting refusa! to work in the following public utility services shall 


1 
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ears ——————À - 


be deemed to have been made by the State Government and .düly issued — 
and publishéd under this section aud to have come into operation on 
the same dace, namely :— en 


(i) All services and employment in the Dairy Development Depart- 
ment of the State Government, in con:ection with thé collection, 
processing, transport and distribution of milk or otherwise ; eas 
: Gi) All services and employment in the State Govérnment Printing 

TeSses T dens = oh ae ees 
' (ii) All services and employment .in the State Government 
Hospitals ; Serge ; : l 

(iv) - All services and employ ment under the control of the Director 
of. Health Setvices, Maharashtra State, including those who:are on depu= 
tation to the Zilla Parishads in. the State ae 


(v) All services and employment in the Fire Brigades of the State 
Government : i A 8 PORE eraa f 

(vi) All services and posts connected with the Hospitals, dispen- 
saries, water supply, conservancy, drainage and Fire ‘Brigades under the 
Municipal Corporations'and Municipal Councils in the State $5 d 

(vii) All public services . and.posts -under the Irrigation Depart- 
ment of. the;Goy rnment of Maharashtra, -in connection. with the Water” 
Supply for^irrigation and operation and maintenance of irrigation 


. 
5 ] 


works in all” irrigation circles in the State of Maharashtra.;: ; 
"- (viii). All public service and-posts -under the Urban Development 
and Public Health, Department of the Government of Maharashtra, 
in connection with the Water Supply and Sewerage in all: Environmental 
Engineering Circles in the State;of Maharashtra ;. i mee Poe ; 
(ix) AI! public services and posts under the Irrigation Department ^ 
ofthe Government of Maharashtra. in ‘connection with the operation 
and maintenance of the power house at Bhatghar in Pune District-and 
the power house at Vir in Satara District; >. Sen l 


‘4: Penalty for illegal refusal'to work.—Any: person who, without 
reasonable excuse, refuses work orncontinues to refuse work in any 
public utility service, 'sucn refusal, being illegal under this Ordinance, 
be: punished with imprisonment-for a-term which may extend to six 
months, or with.fine which may exte:d. to.two hundred rupees, or with 
both. ‘ ] $ S js 

5. Penalty for instigation, «tc.—Any person, who instigates or 
incites any other person, to take.part in, or otherwise act in furtherance. 
of, refusal to work, in any public utility service, such refusal being 
illegal under this Ordinance, shall on conviction, be punished with 
imprisonment for a term which may extend to one year, or with fine 
which may extend to one thousand rupees, or with both. .. ~ / 

6 Penalty for giving financial aid to. illegal refusal to work.—Any 
person who knowingly expends or supplies any money in.furtherance 
or support of refusal to'work in. any public utility service, such refusal 
being illegal «under this Ordinance,’ shall, on conviction, be punished 
with imprisonment for a term which may -extend.to one year,'ór-with 
fine which may extend to one thousand rupees, or with both.. ` Lo 
77 Action under section 4, 5 or 6 in addition: to other disciplinary 
action.—Any actlon taken against any 'porson under section 4,.5 or 6 
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shall not affect, and shall be in addition to, any other action of a disci- 
plinary nature or any consequence which .may ensue, and to which the 
person: may “be liable, by or under the terms and conditions of his 
service Or employment. ee eae T 
7 8. Power to arrest. without warrant and offences to be non- 
` bailable. —(1). Notwithstanding anything contained in the Code of 
Criminal Procedure, 1973, any police officer may arrest without warrant 
any person. who is reasonably suspected of having committed any offence 


under this Ordinance. : 
7. (2), All offences under this Ordinance shall be non-bailable. 
MES nm . 1 . STATEMENT 

The Maharashtra Essential Services Maintenance Act, 1970 was 

enacted by the:State Legislature asa temporary -measure to enable 

Government to ensure maintenance of,certain essential services and 

normal life of the community. “The duration of the Act was extended 

first upto 31st December 1975 aad now stands extended upto 31st 


December. 1977. Thus the Act i$ in force "only upto.3 lst December, 
1977. and shall then expire. oy 


à - 


2. To serve the normal requirements of the State effectively, 
Government considers it necessary to enact a new law immediately for 
the limited purpose to enable it to enforce stricter discipline m the 
public "utility services spread all over the State and to make illegal 
refusal to work an offence. — ` i 


3.. As both Houses of the State Legislature are not in session and 
immediate -action is required to be taken to enact-the required law in 
time for the purposes aforesaid, this Ordinance is promulgated., 

s l M SADIQ LAI, 
ES P re " -Governor of Maharashtra. 
Dated the 30th day of December 1977. 


i MAHARASHTRA OWNERSHIP FLATS (REGULATION OF 
THE PROMOTION OF CONSTRUCTION, SALE, MANAGEMENT 
AND TRANSFER) (EXTENSION OE DURATION) ACT, 1977 
The following ‘Act of the. Maharashtra -Legislature, having -been 
assented to by- the-President oa the 23rd December. 1977 was published 


in the Maharashtra Govt. Gazette, ‘Ext. Part’ IV, No ' 76, dated 31st 


December1977.. . : 


. MAHARASHTRA ACT NO. LXVI OF 1977 


" An : Act to extend the duration of the -Maharashtra 
Flats (Regulation of the promotion of construction, sale, m 
and transfer) Act, 1963. sO ! OEN 


Whereas, it is expedient to-extend the duration of the Mahatashtra 
Owner-ship Flats (Regulation of the -promotion' of construction. sale 
management and transfer) Act; 1963;, (Mah -XLV of 1963) it is hereby 
enacted im the Twenty-eighth Year of' the Republic of India as 
follows:— |, f io ia ih : i : ] 


T Ownership. 
anagement 


eos. Short. title. — This ‘Act .may. be ‘called the Maharashtra, 
Ownership Flats (Regulation of the promotion. of construction, sale. 
management and transfer) (Extension of Duration) Act, 1977. 








j 
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z zs 


ie, Amendment: of section 1 of Mah. XLV of 1963.—1In section:] 
of the Maharashtra Ownership Flats (Regulation of the- promotion of 

- construction, sale, management and transfer) Act, 1963, (Mah XLV of: 
1963) in sub-section (4), for the figures “1978” the figures '*1979" shall 
be substituted... | — |. A. EN TE 


x . mo Job e eee zt ‘ I 
-' *.. THE BOMBAY RENTS, HOTEL AND LODGING HOUSE 
-RATES CONTROL (EXTENSION OF DURATION) ACT, 1977. ` 
.. Thefollowing Act of the Maharashtra Legislature, having. been 
assented -to -by ‘the «President ^on the 25th 'Decembet, 1977 was 
- published'in'the Maharashtra ` Govt.. Gazette, Ext, Part IV, No. 77. 
. dated December 31, 1977. ,. OSEE MESE M 
e . MAHARASHTRA ACT NO..LXVII OF 1977 ; 
,,_ An Act to'sžtend the duration of the Bombay Rents, Hotel: and 
Lodgiog House’ Rates Control Act, 1947. o EE 
-. -Whereas it is expedient to extend the duration of the. Bombay . 
Rents Hotel and Lodging House Rates Control Act, 1947 ; (Bom. LVII 
of 1947.) It is hereby enacted in the Twenty-eighth Year of. ihe 
Republic of India.as follows:— > > - Sete. LAE" 
`> 1. Short tile.—This Act. may be’ called the Bombay . Rents, 
Hotel and Eodging House Rates Contro! (Extension of Duration) Act, 
IUEL BETO uS l ; 
- 2. Amendment of section 3 of Bom. LVII of 1947.—In section 
3 of the Bombay-Rents, ‘Hotel’ and Lodging House Rates Control. ' 
. Act/[947; (Bom. LVI of 1947 ) in sub-section (2), for the -figures 
“1978” the figures: **1979"' shall bé substituted. rcr i 


CODE OF CRIMINAL PROCEDURE (MAHARASTRA .__. 
AMENDMENT) ACT, 1977. B 4, 
: The following Act of the Maharashtra Legislature, having been 
assented to the by the President on the -30th December, 1977 was 
published inthe Maharashtra Govt. Gazette, Ext., Part IV, No. 78 
dated January 13,.1978. OS ae, S Maa i : 
:"o 77. MAHARASHTRA ACT NO. I OF 1978. ~ 
‘An Act further to amend;the Code of Criminal Procedure, 1973 in 
its application to the State of Maharashtra. © . >- GN: š 
-Whereas it is" expedient further to amend the Code of Criminal 
Procedure, 1973, (2 of 1974). in its application’ to the State of 
Maharashtra, for the “purposes: hereinafter appearing; It is hereby 
enacted. in the Twenty-eiglith Year of the Republic of India as 
follows :— |, M PUE dI ae OT s 

1. Short title and commencement.—(1) This Act may be called the 

Code of Criminal Procedure (Maharashtrá Amendment) Act, 1977. 
_(2) ,It-shall-come into force on such date as the State Govern- 
ment may, by. notification in the Official Gazette, appajnt. - 

2. Amendment of section 145 of Act 2 of -1974 —In section 145 
of the Code of Criminal Procedure, 1973, (2 of 1974) in its application 
Codes ate of Maharashtra (hereinafter referred ‘to as. "the ` said 

ode"), — E 3 ewe P mue pM see ^ 
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(a) in sub-section (1), for the words “Whenever an Executive 
Magistrate” -the words- ‘Whenever in Greater. Bombay; a Metropolitan 
Magistrate and elsewhere in the State, an Executive Magistrate” shall 
be substituted ; Be PS K 
. (b) for sub-section (10), the following sub-section shall be 
substituted, namely,— ~ -~ -> l 


“(10) In the case of an Executive Magistrate taking action under 
this section nothing in this section shall be deemed to be in derogation 
of his power to proceed under section 107.. In the case of a Metro- 
politan Magistrate taking. action urider this section, if at any stage of 
the proceeding, be is of the opinion that the dispute calls for an action 
under section 107, he shall after recording his reasons, forward the 
necessary information to the Executive Magistrate having jurisdiction, 
to enable him to proceed under that section.” NS 


3. Amendment of section 147 of Act 2 of 1974. In section 147 of 
the said Code, in sub-section (1), for tlie words “Whenever an Executive 
Magistrate” the words “whenever in Greater Bombay, a Metropolitan 


Magistrate and elsewhere in-the State, au Executive Magistrate" shall 
be substituted, ` 


4. Amendment of section 478 of Act 2 of 1974. —l1n ‘section 478 of 
the said Code, in clause (b), for the words “to an Executive Magistrate 
shall be construed” the words ` '*to "an Executive Magistrate in the area 
of the State outside Greater Bombay shall be construed" shall be 
substituted. 7 

5. Saving of proceedings pending before Executive: Magistrates in 
Greater Bombay undér Sections 145 to 147 of Act 2 of 1974.—1f any 
proceedings under seetion 145, 146. or 147 of the said Code are 
pending .before any. Executive Magistraté. in Greater Bombay. on the 
day immediately. preceding the daté of. commencement: of this Act; 
they sha!l be continued, heard’ and: disposed of by that Magistrate, as if 
this Act had.not been passed. ` - 





Published in Maharashtra Govt Gazette Ext: Part IV 
: i datėd-January: 25, 1978: 
THE BOMBAY. CONTINGENCY FUND (AMENDMENT) 
M CE SEE ORDINANCE, 1978 
... MAHARAHTRA ORDINANCE NO. I OF 1978" : 
. Amn'Otdinánce further.to amend the: Bombay: Contingency Fund 
Act, 1956. Doc 

Whercas.both Houses of the State Legislature are not in session; 

And whereas the Governor of: Maharashtra is satisfied that 
circumstances’ exist which. render it: necessary'for-him to.take immediate 
action further to amend‘ the; Bombay: Contingency Fund Act; 1956, 
(Bom. XLVI of: 1956.) for the:purpose- héreinafter appearing, ; 

Now, therefore, in exercise of the powers conferred by claus: (1) 
of article 213 of the. Gonstitution’of India; the Governor of Maha- 
rashtra is hereby pleased to make.and promulgate the following Ordi- 
nance, namely :— - ae 

. 1. Short title and commencement.—(1) This Ordinance may be 
called.the Bombay Contingency.Fund (Amendment) Ordinance, 1978. 
2. It shall come into force at once. : 


$0 THE HOMBAY. CONTINGENCY FUND (AMENDMENT). [1978 
Sedem a eA ORDINANCE] IS. ener ncm A 






eet uq vo Put E 


CH Temporary Mm fi section: n2 of "Bom. XLVI of 1955. — 
Duting-the period.of .apefation of- this Ordinance, the Bomay Contin- 
ency, Fund Act, 1956 (Bom. LXVI of 1956) shall have effectias if in 

Piston? :2 thereof; ifor the words. ffa ,sum of. twenty-five.. crores of 

rupees” the words “a sum of fifty crores of. -rupees"' ‘had. been 

sul stituted ilu AS 5726 ^ ee Ae 

s AAR anne: o OR STATEMENT UT an : 2: T 

2 The ‘persent*limit of the State’s Contingency’ Fund established 
dud maintained: under «the BOmPay Contingency Fund: Act, 1956.4 is 
Rs. 25 crores. i a 0 i1 “1 
“+ 9" “The general election" to ‘the State Legislative: Assembly is 
likely’ to “be held‘in the last week of February, 1978: The estimated 
expenditure in connection ‘with the preparation for and' conduct of 
the: election: is ‘estimated, at „about: Rs. 15 crores.. The provision in 
the current. year's Su irr for this purpose,, IONS iis ony Rupees 
3.18 crores: ‘ ZEN 

"3. .Further, “au matching , loan assistance of. about Rs. seven 
crores is required to be given to the Bombay Municipal Corporation 
towards.. expenditure. on ‘the city’s integrated water supply project, 
besides passing. On the “loan _of an equal amount, _expected, to be. 
received .from the Government -of India. There is no sanctioned 
appropriation, for this purpose in the current year's, Budget., 

4. The present balance in the Contingency Fund is'about Rs. 
8.57 ‘crores and .is not: adequate to meet:the aforesaid liabilities; and 
also other urgent liabilities that, may arise before the- supplementary 
demde are passed by the: Legislature in the next. session... It has, 
therefore, become -necessary to increase the, present. limit of the 
Contingency Fund immediately to Rs. 50. crores. The intention is to. 
raise ‘thet “present limit temporarily in order to enable, Government to` 
withdraw such amounts from the Fund as. would be necessary.to meet 
its immediate requirements, pending. euinerisaion yee the Legislature 
through Supplementary « demands. oo let 

5. As both House of the State. Legislature are ot in session and 

. immediate : -action, is: required to be taken to amend the Contigency 

Fund Act temporarily for- the: purpose aforesaid; this Ordinance is 


promulgated, -c:e s or o 
- — * SADIQ ALI, 
Dated this 24th day of jas! 1978. 3 - Governor of Maharashtra 


l THE ‘BOMBAY. LABOUR Deae FUND (AMENDMENT) 


The following Act of the Maharashtra Legislature, having’ been 
assented to by . President ' on.! the: 2nd March; 1978 «was 
published in the Mahar ashtra: Soe Gazette, Part IV, dated: March 6;' 


8. i 
197 . MAHARASHTRA ACT NO. Í OF 1978 |... 


Ari Act further to amend the Bombay Labour Welfare Fund Act, 


953 
: Whereas it is expedient further to amend thé -Bonibay Labour 
‘Welfare Fund Act,. 1653, ud XL. of doc! tor the Purpose 


r 
£o, 
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ov - op E 


hereináfter appearing ; mi is d E 1n iie Twenty: eighth 
Year of the Republic of- India as follows :— ite.a S 


622791 Short title and commencement.—(Y) This Act may "be called 
the Bombay Labour Welfare Fund (Amerdinent) Act, 1977. - 

(2) It shall be deemed to have come into force on.the Ist day of 
July 1977. 

2. Amendment of section 6BB of Bom. XL.of 1953.—In section 
6BB of the Bcmbay Labaur Welfare Fund Act, 1953, (Bom. XL of 
Pus 

(1) in süb-section (2)— 


(a) for the figures and word “25 paise”? the figures and “word 
**50 paise” shall be substituted ; 


(b) for the figures and word **50 paise?’ the figures and word 
“150 paise” shall be substituted ; 

(2) in sub-section (3),— 

(a) for the figures and word ‘‘50 paise" the gures and word 
"150 paise’’shall be substituted ; 

‘(b) for the figures and word “25 paise" the figures. and word 
“50 paise” shall be substituted ; 

(3) in sub-section (8), — ^ 

(a) for.the words “the employer's contribution in respect gt his 
establishment" the words “the employer's contribution and the 
employees’ contribution in respect of employees in each establish- 
ment" shall be substituted ; . 


(b) for the words **an amount equal to the employer's contribu- 
tion" “the words “an -amount equal to twice the’ employees’ 
contribution” shall be substituted. 


THE MAHARASHTRA EMPLOYEES OF PRIVATE SCHOOLS: 
(CONDITIONS OF SERVICE) REGULATION ACT, 1977 


"The following Act of the Maharashtra Legislature, having 
been assentcd to ty the President cn the léth March, 1978 was 
published in the Met areshtre Govt. LT Part IV, dited March 
20, 1978. 


MAHARASHTRA ACT NO, HI OF 1978 


' An Act to regulate recruitment and conditions of service of 
employees in certain private schools. 


Whereas it is expedient to regulate the recruitment and conditions 
of service of «mployees in certain private ScEcols in the Stete, with a 
view to providing such employees security and stability ‘of service to 
enable ,them to.discharge their duties towards the pupils and their 
guardians in particular, and the institution and the society in general, 
effectively and efficiently ; H 

* And whereas itis further expedient in the public interest to lay 
down the duties and functions of such employees- with a view to 
ensuring that they "become accountable to the Management and 
contribute their mite for improving the standard of education ; 

And whereas itis also necessary to make certain supplemental, 


incidental and consequential provisions ; It ishcreby enacted in the 
Twenty-eighth year of. the Republic of India as follows :— 
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1. Short title extent and ommencement.—(1) This Act may be 
called the Maharashtra Employees of Private Schools (Conditions 
of Service) Regulation Act, 1977. , , Y E . 

(2) -It extends to the whole ofthe State of Maharashtra. 

(3) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. . 

. 12. Definitions:—In..this Act, unless the . context otherwise 
. Tequires,— . 

(1)- “appointed date” means the date-on which this Act comes 
into force ; : : t Lt s 
"1 (2) “coaching class" Means any institution, other , than ~a 
recognised school, conducted by any person OT body’ of persons, by 
whatever name called and established and administered with the 
object of preparing its students any certificate or diploma or 
degree or any.college or school courses ; K 

(3) “college” means a college conducted by, or affiliated to; a 
University established by law in the State ;, ; : 

4) “Department” -means the Education Department. of the 
Government of Mabarashtra ; . cn mun 
^ (5) “Deputy Director" means the Deputy Director of Education 
of the educational region or the Deputy . Director of Technical 
Education of the revenue division, as the case may be, appointed. as 
such by the State Government ; i Ea 
a Explanütion,—For the purposes of this clause, 'educational region 
means the region recognised as such by: the Department for the 
purposes of administration pertaining to education in the State; — 

6) ‘Director’? means the Director of Education or the Director 
of ‘Lechnical-Education, as the Gase-may be, appointed as such by the 
: State Government — 55 7s e SOR TIMES, oie 

' (7) "employee" means any member of the teaching and “non- 
teaching staff of. aireeognised school ; . . : E 
(8) “existińg school” meañs a recognised, private .school which 
is in existence on the appointed date ; M pects 

(9) '*Headiof a school’. or “Head” means the person, by 
whatever name called, in charge of the. academic and. administrative 
duties and functions of a school conducted by -any. Management and 
recognised or deemed to be recognised under this Act, and” includes 
a principal, vice principal, head master, head mistress, assistant “head 
master, assistant head mistress or superintendent thereof ED ^ 
. (10) “Junior College of‘Education’? means: à school imparting 
teacher education to persons for being appointed as teachers ‘in pre“ 
schoot centres or primary'schools; * ^ ^ ^ , TRI TIUS, M 

- (11), “local authority" meaes a Zila Parishad, à Municipal 
Corporation or a Municipal Conneil, as the case may, Ber 


(a) in the case ofa school administered ‘by ther State Govern- 


* (b) in the-case of a school, administered by. a. local autliority, 
that local authority ; and RETE EA. P T es ; 
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(c) in any other cass, the person or body of persons, whether 
incorporated or not and by whatever-name called, administéring «such 
SC. ool ae > E E ' s 74 

5. (13) *'minotity school’? means a school established and admini- 
stered by a minority having the Tight to do so under clause (1) of 
article 30 of the Constitution of India; : 

` (14) "Municipal Corporation" means a Municipal Corporation 
established or constitut d under the Bombay Municipal Corporation 
Act, 1888 (Hom. TIT of 1888) oi the Bombay Próvincial "Municipal 
Corporations Act, 1949 (Bom. LIX of 1949) or the City, of Nagpur 
€orporation.Act, 1948 (C. P. and Berar I of 1948). — 

. (15) “Municipal Council” means a Municipal Council established 
or constituted under the Maharashtra Municipalities “Act, ` 1965 (Mah. 
XLof1965). NM WP Pu 

(16) “pre-school centre" means an institution, by -whatever name 
called, Which provides education for- children who have attained the 
age of three years.but have not attained the age of.six years ; - 

^. (I7); prescribed" means prescribed by rules ;- — : " 

~ (18) “primary education” means education Impartéd -in such 
subjects and up to such, standards .as may be determined by the State 
Government, from, time to timie, located either in a primary or a 
secondary school ; ` os : 

(19)! “primary school" means , & recognised school, or a part of 
süch school; in which primary education is imparted ; . . 

(20) -'private schoo] means" recognised school established or 
administered by a Management, other than the Government ora local 


authority ; ' : s l 
£ Qi "recognised" means recognised by ‘the Director or an 
officer authorised: by him or by the: State Board ; S 
(22) ` “revenue division" means the Bombay revenue division, 
the Pune revenue division, the Nagpur revenue division or the 
Aurangabad. revenue division, as the case may be, constituted under 
the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966) ; 
: (23) "rules" means the rules made by the State Government 
under. this Act + T : : l 
(24) "school" means.a primary school, secondary school, or 
higher secondary school, or any part of any such-school, a Junior 
College. of ‘Education, or any other institution or part thereof which 
imparts education or training below the degree level including any 
institution which imparts technical or vocational education. ; 
“" (25) "State Board" means the. Maharashtra State Board of 
Sécondàry and Higher Secondary Education established under the 
Maharashtra. Secondary Educatíon Boards Act, 1965 (Mah. XLI of 
e D "teacher" means a member of the teaching staff, and 


inclüdes-the Head: of a school ; 


(27) “Zilla Parishad” means à Zilla Parishad established or 
constituted under the Maharashtra Zila Parishads and Panchayat 


. Samitib:Act, 1961 (Mati Vof 1962). - 


' 33 Application’ of Act.—(1) The provisions of this Act shall 


dpplj'to' all private schools in’ the State of Manarashtra, whether 
aine any gant inaid fromthe State Government or not. 


reat a der 1 "UM inco 
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4: (2 Notwithstanding anything contained in sub-section (1), the . 
provisions of this Act shall not apply to the recruitment, conditions 
ofi service and..conduct and discipline of the Head of a minority 
‘school or ‘any -other pcrsons (not exceeding three) who are employed 
in such school gnd whose names are notified by the Management to 
the Deputy Director for this purpose. MES UA 


314; Terms -and conditions of service of employees of private 
schools.—(1) Subject to the provisions of this section, the State 
Government may make rules providing for the minimum qualifications 
for recruitment (including its procedure), duties, pay allowances, 
post-retirement and-other benefits, and other conditions of service of 
“employees ' of private ‘schools and for reservation of adequate number 
of posts for members of the backward classes : Nds A 


- Provided that, neither, the pay nor the rights in respect of leave 
ofabsence, age of retirement and post-retirement benefits and other 
monetary benefits of an employee in the employment of an existing 
. Private school on the appointed date shall be varied:to the disadvant- 
Làge-of such employee by any such rules. e 


al ash O) “very employee of a private school shall be governed. by 
such Code'-of ‘Conduct as may be prescribed. On the violation of 
. any provision of such Code .of Conduct, the employee shall te liable 
^16 disciplinary action after conducting an enquiry ín such-manner as. 
may be-prescribed. ^ FE i , a . 

(3) .If the scales. of pay and allowances, post-retirement and 
othcr benefits of the employees of any private school are less favour- 
able than those provided by the rulcs made under sub-section (1), the 
Direc tor shall direct in writing the Management of such school to 
bring the same up to the Jevel provided by the said rules, within such 
‘period or extended pericd as may be specified by him. 7 i 
(4) Failure to comply with any direction given by the Director . 
in pursuance ‘of sub-section (3) may result in the recognition‘of the 
sckool concerned being withdrawn, provided that the recognition 
shall not be withdrawn unless the Management of che school.concer-. 


ned.has bern given a reescnable opportunity. of being heard: z 

. (5) No ¢mployce ‘working, in a private school shall work in any 
coaching class. If any’ employee, in contravention of this provision, 
works in any coaching class, his services shall be liable to be-terminated 
by the Management, -provided that no such order of termination 
shall te. issued unless the’ employee concerned has’ been given a. 


reasonable opportunity of being heard. - 2» Se 
'- (6) No eiuplóyee of a private school shall be suspended, dis- 
missed, or removed or his services shall not be otherwise terminated 
or -he shall not bé reduced in rank by the Management, ‘except in: 
accordance, with. the provisions of this Act and the rules made in. 
that behalf." 0 oe e he Ne gl M 
S. - Certain obligations of Management of-private schools.—(1) The: 
Management shall, as scon as pessible, fill in, ihe manner prescribed, 
‘by the appointment 


x 


every permanent vecancy in a private’ schcol 
of-a-person duly qualified to fill such vacancy.. Ms 


be 
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-+> (2) Every persoa a»ooint2d-to fill a permanent vacancy shall be 
on. probatien for a period of two-yeats.’ Subject to the provisions of 
sub-sections (3) and (4), he shall, on completion of this probation 
Period of two years, be deemed to have been confirmed. . 

(3) If fn thé opinion of the Management;. the work or behaviour 
of any probationer, during the period of his probation, is not satis- 
factory, the Management may terminate his services at any time:during 
the said period after giving him one month's notice. a ' 
""^(4y "If'theservices of any probationer are terminated under sub- 
section (3) and he is reappointed by the Minagement in the same 
school or any other school belonging to it within a period of. one 
year from the date on which his Services were t2rminated, then 
the period 'of probation undergone by him previously shall be 
taken ‘into ‘consideration’ in calculating the. required .period of 
probation for the purposes of sub-section (2). TAS 


© , (5), The ‘Management may fillin every temporary vacancy by 
appointing a person duly qualified to fill such vacancy. "The order of 
appointment shall be drawn up inthe form prescribed in. that behalf. 
and shall state'the period of appointment of such person. 

i". 6. Obligations of Head of a private school.—(1) If the Head of a 
privat school or ‘any person’ duly authorised by by him in that 

| behalf, = ^75 0 s 

. (a) makes unauthorised alteration in the date of birth of any 
student recorded in the General Register of the school Or gives a. school 
leaving certificate with the date of birth different from that recorded 
in the General Register ; or E 

| (b) admits any student from an unrecognised educational institu- 
tion without a written order of the Deputy Director > or 


(c) gives accelerated promotion to any student in contravention of 
the rules made in that behalf, ) 


then the "Director may, after making such ehquiries as he thinks fit, 
by'an'order in-.writing debar the Head or such authorised person from 
holding:that post for'a period of five years from the date af the order. 
If afterthe said-period of five years, the Head or such authorised 
person is found to have committed any of the acts aforesaid again, 
then: he may, after, giving. him’ a reasonable opportunity: of being 
heard,-be ‘permanently debarred by the Director from holding such 
post in any private:schiool. Í E : 
- .(Qy' After making any order under sub-section (1), the Director 
cause thz/namz of such Head or aüthor,sed- p:rson.to be entered in a 
Black: List Register maintained forthe purpos», and communicate the 
name of the Head Or such person to all the „Managements of private 
schools in-the State. — ^ 4 c « i A f CS. 
| 77., Procedure for resignation b y-employees of private schools.—If 
any -employée intends to resign his post in,any private schogl, at any: 
time aftérthe. appointed date, he shall, draw up a letter of resignation 
in, duplicate and sign both the -copies of that letter andi put tie datz- 
thereon. He may then forward one copy to. the. Managem nb by regis- 


tered post and Keep the-other copy with him. ° ] E , 
` 8. Constitution of School Tribunals.—(1)" The State Government 
shall,-by notification -in the Ofeiul-Ga-ette, constitute on: or more 


= a Rc 
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Tribunals to. be called “School Tribunals’ and definé the jurisd iction 
ofeach Tribunal in: such notification. NOLO M 
` ` (2) A Tribunal shall consist of one person only to be appointed 
by the State Government. : . ` " 
.. (3). A person shall not be qualified for appointment as a Presi- 

ding, Officer of a Tribunal, unless,——:. — ' PEGE dn rad de 
(a) heis holding or has held a judicial office not lower in rank 
than that of Civil Judge (Senior Division), : " 
. (b) he has practiced as an Advocate or Attorney for not.less 


Labour or Deputy. Director of Education in the State, dM pa : 
(4) The appointment of a person asa Presiding Officer of a 


such ministerial staff as may be necessary for the discharge of its 
functions-nnder this Act. hae os" “A PURUS ee 
(7) ‘All expenditure on account of the remuneration, pension: or 
provident fund contribution, leave allowance and- other: allówances 


and facilities, which may be admissible to the Presiding. .Qfficer,and ~ 


the staff. placéd'at his disposal, shall be met. fromthe Consolidated’ 
Fund of the State. qu "by ute Sed dud 

`- (8) If any vacancy, other than a temporary vacancy, occurs, in’ 
office of the Presiding Officer of a Tribunal, the State Government: 
sHall, as soon as possible, appoint another qualified person to fill’ the 
vacancy Any proceedings pending before the former Presiding Officer 


may be continued and disposed of by his successor from the stage at 


which they were, when the vacancy occurred. i 
‘9. Right of appeal to Tribunal to-employees of private schools.— 


(1) Notwithstanding anything contained ın any law or contract for the 
time being in force, any employee in a private school who is dismissed 
or removed or whose services are otherwis: terminated or: who is red- 
` uced in rank, by the Management and who is aggrieved, shall have'a 
right òf- appeal and’ may appeal against any such order. to the Tribunal’ 
constituted under section 8 :' 5 
Provided that, no such appeal shall lie to the Tribunal in any case 
Where the matter has already been decided by a .Courtiof: competent 
jurisdition or is ' pending before such Court, on the.appointed. date or 
where the order of diimissal, removal, otherwise termination of Service 
ot reduction in rank was passed by the Mauagement at ‘any time before. 
the Ist July 1976. PEE ^ 6 on! 
` < (2)- Such'áppeal shall be made by the, employee of, the Tribunal, 
within thirty days from the date of receipt, by,him.of. the. order of 
dismissal, removal, otherwise termination Of seryice or ‘reductiosi‘. in 
rank, as the case may be: 





PART VI ] 5 |. MAHARASHTRA ACT NO. II or 1978 ` 57 


Provided that, where such order was made before appointed date, 
such appeal may be made within sixty. days from the.said date. 
. .(3) Notwithstanding anything- contained in sub-section (2), the 
Tribunal may entertain’ an, appeal, made to it after the expiry of the 
said period of thirty or sixty days, as the case may be, if it is satisfied 
that the app:llant has sufficient cause for not preferring the appeal 
within that period. P 2 EMT a 
' '(4) Every appeal shall be accompanied by a fee of fifty rupees, 
which shall not be refunded and shall be credited to the Consolidated 
Fund-of the State. ! DE 


10.. General powers and procedure of Tribunal—(1) For the pur- 
poses of admission, hearing and disposal of appeals, the Tribunal sball 
have the same powers as are vested in an Appellate Court under the 
Code of Civil Proceduré, 1908, (V of 1908). and shall also have the 
powers to, stay the operation of any order against which an appeal is 
iüadé, on such conditions as it may think fit to impose and such other 
powers as are conferred on it by or under. this Act. 

* (2) The Presiding Officer of the Tribunal shall decide the proce- 
dure to bé followed by. the Tribunal for the disposal of its business 
including the place or'places at which and the hours during which it 
shall hold its sittings.’ mS : 

' (3) Every appeal shall, be decided as expeditiously as possible. 
~ In every case, endeavour shall be made by the Tribunal to decide an 
appeal within three months from the date on which it is received by 
the Tribunal. If the Tribunal is unable to dispose of any appeal with- 
in this period, it shall put on its record the reasons thereof. 


ss 11.. Powers of -Tribunal to give appropriate reliefs and directions. 
(1): On receipt of an-appeal, where the Tribunal, after giving reasona- 
ble opportunity to both »arties of being heared, is satisfied that the 
appeal does not pertain to any of the matters specified in section 9 or 
is not maintainable by it, or there is no sufficient ground for interfer- 
ing with the order of the Management it may dismiss the appeal. 


. (2) Where.the Tribunal, after giving reasonable opportunity to 
both parties of being heard, decides in any appeal that the order of 
dismissal, otherwise termination of service or reduction in rank was 
m contravention of any law (including any rules made under this 
Act), contract or conditions of service for the time being in force or 
was otherwise illegal or improper, the Tribunal may set aside the order 
of the Management, partially or wholly, and direct the Management, — 

-` (a) to reinstate the employee on the same post or on a lower post 
as it may specify ; - 

‘. (b) to`restore the employee to the rank which he held before red- 
uction or to any lower rank as it may specify ; 


(c) to give arrears of emoluments to the employee for such period 
as it may specify ; 

(d) .to award such lesser punishment as it may specify in lieu of 
dismissal, removal, otherwise termination of service or reducrion in 
rank, asthe case may be; 

(e) where itis decided notto reinstate the employee orin any 
other ‘appropriate case, to give such sumito the employee, not excee- 
ding his emoluments for six months; by way of compensation, regard 
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being had to loss of employment and -possibility of getting or not 
getting suitable employment thereafter, as it may specify ; or 

(f). -to give-such other relief to the employee and-to Observe sueh 
other conditions as it may specify, having regard to the circumstances 
ofthe case. . “ 

.(3) It shall be lawful for the Tribunal to recommend to the State 
Government that any dues directed by it to be paid to the employee, 


or in case of an’ order to reinstate the employee any emoluments to 
be paid to the employee till he ‘is reinstated, ‘may be deducted from 
the grant due and payable, or that may become due and payable in 
future‘ to the Management and be paid to the employee dj rect, 

.(4) .Any direction issued by the Tribunal under su b-section (2) 
shall be communicated to both parties in writing and shall be complied 
by the Management within the period specified in tlie direction, which 
shall not be less than thirty days from the date of its receipt by the 
Management. 

12. Decision of Tribunal to be final iad binding —Notwithstanding 
anything contained in any law or contract for the time being in force 
the decision of the Tribunal on an appeal entertained and disposed of 
by it shall be final and binding on the employee and the Management ; 
and no suit, appeal or other legal proceeding shall lie in any Court, 
or before any .other- Tribunal or authority, in respect of the matters 
decided‘ by the Tribunal. 

13. Penalty to. Management for failure to comply with Tribunal’s 
directions.—(1) If the Management fails, without any reasonable 
excuse, to comply with any direction issued by the Tribunal under 
section 11 within the .period specified in the direction, .or within such 
further period as may be allowed by the Tribunal, the Management 
shall, on conviction, be punished, — 

(a) for the first offence, with fine which may ‘extend to one 
thousand rupees : 

Provided that, in- the absence of special and adequate reasons to: 
the contrary to be mentioned in the judgement of the Court, the fine 
shall not be,less than one hundred rupees, and m 

(b) for the second and subsequent offences, with fine which may 
extend to two thousand rupees : 

Provided that, in the absence of special and adequate reasons to 
the contrary to be mentioned in the judgement of the Court, the fine 
shall not be less than five hundred rupees. 

(2) (a) Where the Management committing an offencc under this 
section is a society, every -person, who, at the time. offence was 
committed, was in charge of, and was responsible to, the society, for 
the conduct of the affairs of the society, as well as the society, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded 
agains: and punished accordingly : i 

Provided that, nothing contained in this sub-section shall render 
any person liable to the punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due dili-. 
gence to prevent the commissions of the offence. 

(b) Notwithstanding anything contained in clause (a), where .the 
offence, nas been ‘committed by, a society and it is proved that the : 





$ 
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offence has. been -committed with the consent or connivance of, or is 
attributable to any neglect on ‘the part of, any president, chairman, 
secretary, member,, Head or manager of other officer or servant of the 
society, such president, chairman, secretary, member, Head or manager 
or other officer or servant concerned shall be deemed to be guilty of 
the offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation.—For the purpose of this section, *'society" means a 
Society registered under the Societies Registration Act, 1860 (XXI of 
1860) or a public trust registered under tlie Bombay Public Trusts 
Act, 1950 (Bom. XXIV of 1950) or any other body corporate, and 
includes an association or body of persons; by whatever nate called, 
under whese management one or more private schools are conducted. 

14. Legal practitioners excluded from appearance.—Notwithstand- 
ing anything contained in any law for tbe time being in force, a legal 
practitioner shall not be entitled to appear on behalf of any’ party in 


any proceedings before the Tribunal, except with the special permission 
of the Tribunal. ` 


15. Transfer of pending appeals to Tribunal.—Al appeals of 
employees of private schools relating to the maiters specified in section 
9, which may be pending on the appointed date before the Depart- 
ment or the Director or an Officer subordinate to him as the case may 
be, in accordance with the provisions of the Secondary Schools Code, 
shall be transferred to the Tribunal as soon as it is constituted. The 
Tribunal shall hear and dispose of every such appeal, asif it whcre 
made under section 9, provided that the prescribed fee of Rs. 50 is 
paid by the employee within-one month of the receipt of a notice given 
to him by the Tribunal for that purpose. ! 


: 16.: Rules.—(1) The State Government may, by notification in 
ue Official Gazette, make rules for carrying out the purposes of 
this Act. ' 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— ; ; 

(a) the minimum qualifications for recruitment of employees of 
private schools (including its procedure) ; 

(b) their scales of pay and allowances ; 

(c) their post-retirement and other benefits ; - . . 

.(d) the other conditions of service of such employees including 
leave, superannuation, re-employment and promotion; ^ 

(e) the duties of such employees and Code of Conduct and 
disciplinary matters ; : 

the manner of conducting enquires ; 

(g) any other matter which is required to be or may be 
prescribed. f Js 

(3) All rules made under this Act shall be.subject to the condition 
of previous publication. DW . 

(4) Every rule made under this Act shall be láid, as soon as may 
be, after it is made before each House of the State Legislature, while 
it is in session for a total period of.thirty days, which may be 
comprised in one session or in two or more successive sessions, and if, 
before the expiry ofthe session immediately following the session or 
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the successive sessions aforesaid, both Houses agree in making.any 
modification in the rule or both Houses agree that the rule should not 
be made, and notify such decision in the Official Gazette, the rile 
shall from the date of publication of such notification have effect only 
in such modified form or be of no effect, as thé case may be ; so, 
however, that any such modification or annulment shall be without 
prejudice to the validity of anpthing previously done or omitted to be 
done under that rule.- — ; 


THE BOMBAY CONTINGENCY FUND (TEMPORARY . 
° - AMENDMENT) ACT, 1978 - MOM 
The following Actof the Maharashtra Legislature, having been 
assented to by the Governor on the 10th April 1978, was published in | 
the Maharashtra Govt. Gazette. Part IV, dated April 27, 1978. 
‘MAHARASHTRA ACT NO. VI OF 1978. : 
E An Act further to amend the Bombay Contingency Fund Act, 
1956. . ; TE ° p 
l Whereas both Houses of the Legislature of the State were not in/ 
session ; oe ; i 
And whereas the Governor of Maharashtra was satisfied that cir- 
cumstances existed which rendered it necessary for him to take imme- 
diate action for amending the Bombay Contingency Fund Act, 1956 
Gents XLVI of 1956) for the purpose hereinafter app2aring ; and there- 
ore, promulgated the Bombay Contingency Fund (Amendment) Ordi- 
nance, 1978 (Mah. Ord. I of 1978) on the 25th January 1978 ; ` : 
And whereas itis expedient to replacc the said. Ordinance by an 
Act of the State Legislature; It is. hereby’ enacted in' the Twenty- 
ninth Year of the Republic of India as follows :— S 


1..- Short title, commencement and duratian.—(1) This Act may 
be called the Bombay Contingency Fund (Temporary-Amendment) Act, 
1978. za gelu. 
(2) Itshall be deemed to have come into force on the 25th Janu- 
ary 1978. ; (UA R . PME 

. (3) Itshall remain in force upto and inclusive-of: the 31st July 
1978, and shall then expire ;; and, on the'expiry of this Act, section 7 
of the Bombay General Clauses Act, 1904 (Bom. I of- 1904) shall apply 
asif this Act had then been repealed- by a Maharashtra Act. ' 


2. Temporary amendment of section 2 of- Bom. XLVI of 1956.— 
During the period-of operation of this Act, the Bombay Contingency 
Fund Act, 1956 (Bom. XLVI of 1956) shall have effect as if 1n section 
2 thereof, for the words “a sum of. twenty-five crores of rupees.” the 
words “a sum of fifty crores of rupees,” had been substituted: 

' 3. Repeal of Mah. Ord.I of 1978 and saving. —(1) The Bombay 
Contingency Fund (Amendment) Ordinance, 1978 (Mah. Ord. I of 1978) 
is hereby repealed. : ' s 

(2) Notwithstanding- such: repeal, anything done.or any ‘ action 
taken under the Bombay Contingency Fund Act, 1236 (Bom. XLVI of 
1956), as amended by the said Ordinance, shall be deemed to’ have been 
done or taken, asthe case may be, under the said Act as amended - 
by this Act. i . EE ` 


` 


—— 
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THE BOMBAY LEGISLATURE MEMBERS (REMOVAL OF 
DISQUALIFICATIONS) (AMENDMENT) ACT, 1978. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the. {Ith April 1978, was published in 
the Maharashtra Govt Gazette, Part IV, dated April 27, 1978, 


MAHARASHTRA ACT No. VII OF 1978. 


An Act further to amend the Bombay Legislature Members 
. (Removal of Disqualifications) Act, 1956. f 

Whereas both Houses of the State Legislature were not in session ; 

. And whereas the Governor of Maharashtra was- satisfied that 

circumstances existed which rendered it necessary for him to take 

immediate .action for further. amending the Bombay Legislature 


Members (Removal of Disqualifications) Act, 1956 (Bom, LII of 1956) 
for the purpose hereinafter appearing and therefore, promulgated the 
Bombay Legislature Members (Removal of Disqualifications) (Amend- 
ment) Ordinance, 1977, (Mah. Ord. IX of 1977) on the 26th December, 
1977 i; ' 

` And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature; Itis hereby enacted in the Twenty—ninth 
Year of the Republic of India as follows :— 


l Short title and commencement —(1) This Act may be called 
the Bombay Legislature Members (Removal of Disqualifications) 
(Amendment) Act, 1978. ` : 

(2) It shall be deemed to have come. into force on the 26th 
December, 1977. s . 

2.. Amendment of Schedule I to Bom. LII of 1956.—1n Schedule I 


to the Bombay Legislature Members (Removal of Disqualifications) 
Act, 1956 (Bom. LII of 1956) after entry 16, the following entry shall 
be added, namely :— , 

“17, , The office of the Chairman or a member of the Maharashtra 
State Law Commission.constituted by the State Government." 

3. Repeal of Mah. Ord. IX af 1977 and savings.—(1) The 
Bombay Legislature Members (Removal of Disqualifications (Amend- 
ment) Ordinance, 1977 (Mab; Ord. IX of 1977) is hereby repealed. ' 

` (2) Notwithstanding such repeal, anything done or any _ action 
taken under the Bombay Legislature Members (Removal,of Disquali- 
fications) "Act '1956 (Bom. LII of 1956) as amended by the said 
Ordinance, shall be deemed to have done or taken as the case may be, 
under the said Act as amended by this Act. j 


THE LEADERS OF OPPOSITION- IN MAHARASTHRA LEGISLA- 
TURE SALARIES AND ALLOWANCES ACT, 1978. 


' The following Act of the Maharasthra Legislature, having been 
assented to by the Governor on the ‘Lith April 1978, was published 
in the Maharashtra Govt, Gazette, Part IV, dated April 27, 1978. 

MAHARASHTRA-ACT NO. VIII OF 1978. 
‘An-Act to provide for salaries and allowances of Leaders of Oppo- 
sition in Maharashtra State Legislature. - mo . 
Whetas'it is expedient to ‘provide’ for determination of the salaries 
and allowances:of-the -Leaders of the Opposition in thé Mabarashtra 
^ State Legislature and for certain other matters hereinafter appearing ; 
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It is hereby eriacted in the Twenty-ninth Year of the Ropublic of India 
as follows :— ' - 


"A. | Short title and commencement.—(1) . This Act may be called 
the Leaders of Opposition in Maharashtra , Legislature Salaries and: 
Allowances Act, 1978. aS 

(2) It shall be deemed to have come into force on the 27th March 
1978.. ' ; PE 

2. Definition.—In this Act, “Leader of the Opposition" in relation 
to.eitber House of thc State Legislative Assembly or the State Legis- 
lative Council, as the case' may be, who is, for the time being, the 
Leader in that House ot the party in Opposition to the State Govern- 
ment:having the -greatest numerical strength and recognised as such by. 
the Speaker of the. Assembly.or the Chairman of the Council, as the _ 
case may be. ; 5 - ' Di : 
. .Explanation.—Where there are'two or more parties in opposition. 
to the State Government in the Assembly or in the Council, having 
the same numerical strength, the Speaker of the Assembly or the 
Chairman of the ‘Council, as the-case may be; shall, having regard.to 
the status: of the ;parties, recognise any one of the Leader of such- 
parties as.the Leader of the Opposition for the purposes of this Act, 
and such recognition shall be final and conclusive. i 

. 3. Salüry of Leaders of. Opposition —There shall be paid to each 
Leader of the Opposition a salary of Rs. 1,400 per month. ^ = - 

'4. | Residence of Leaders of Opposition.—(1) Each Leader of the. 
Opposition shall, so. Jong as he continues as such Leàder and for a 
period of fifteen days “immediately thereafter, be entitled,” without 
payment of rent, to the Use of a furnished residence in Bombay, or in 
lieu of such residence a house allowance at the rate of Rs. 250 per 
month. 

-(2) .-No charge shall fall on the Leader of the Opposition perso-. 
nally in respect of the maintenance of any residence provided under 
this section. . ip a MR : 

(3) The expenditure on furnishing the residence provided, under, 
this section shall be on such scale as the State Government may by 
rules or orders determine, i : 


5. Cofhvéyances for Leaders of Opposition.—(1) The. State 
Government may’ from time to time for the use of each Leader of the 
Opposition, purchase ond ' provide a motor car and other suitable 
conveyances upon such eonditions as regards its maintenance and 
repairs as may be determined by rules or orders made in this behalt. 
The State. Government may also provide free of charge the services of 
a chauffeur.for the car or conveyance so provided, . - . 

(2) There shall be paid to each Leader of the Opposition a 
conveyance allowance at the rate of Rs. 400 per month, d 


6. Travelling and daily allowances and ` residential accommodation 
at places other than headquarters, —Subject-to any rules:or: orders made 
in this behalf by the State Government, each Leaders of the Opposition 
shall be entitled to— ee au e ; 

(a) travelling , allowances , for- himself ,and the members of h 
family, and for the transport of his and his family's effects,— . i 


is 
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(i) in respect of the journey to Bombay from his usual place of 
residence outside Bombay for assuming office; and . . | 

(ii) in respect ofthe journey from Bombay to his usual place 
of residence outside Bombay on reliquishing office ; and 

' (b) travelling and daily allowances in respect of tours under- 
taken by him in the discharge of his duties as the Leader of the Oppo- 
sition, and suitable residential accommodation at places visited by him 
on such tours. i 

Explanation.—The expression "Bombay" includes any other 
place appointed by the State Goveroment for the purposes of this 
section ^ ` 

` 7. Free transit by railway .and steamer.—Rach Leader of the 
Opposition shall also be provided with facilities which shall entitle 
him at any time to travel by first class by any railway in any part of 
India or by steamer in any part of Maharashtra, in such manner and 
subject to such conditions as may by rules or orders be specified in 
that- behalf ~ . 

Provided that, such travel by railway in any part of India outside 
the State of Maharashtra may be availed of by the Leader of the Oppo- 
sition, either, singly, or jointly with his spouse, so, however, that the 
distance so travelled by him outside the State and by his spouse from 
the place of residence of the spouse in the State, in any year, does not 
in the aggregate exceed ten thousand kilometers. 


-  Explanation.—For the purposes of calculating the number of kilo- 
metres travelled by a Leader of the Opposition jointly with his spouse, 
the number of kilometres travelled by him outside the State and by 


his spouse ffom the place of residence of the spouse in the State, 
Shall be counted separately. 


° -8:- Medical attendance.—Subject to any rules or orders made by 
the State Government, a Leader of the Opposition and the members 
of hisfamily who are residing with and dependant on him, shall be 
entitled, free of charge, to accommodation in hospitals maintained by 
the state Government and to medical attendance and treatment. 

Explanation.—For the purposes of this section the expression “a 
member of the family" means the husband, wife, con, daughter, 
father, mother, brother or sister. 


9. Telephone facilities.—(1) Each Leader of the Opposition shall 
during the term of his office be entitled to have a telephone installed 
at Government cost at the place of residence or at any place in his 
constituency selected by him, being a place other than the place of 
residence provided under this Act by the State Government. 


(2) No charge shall fall on the Leader of the Opposition per- 
sonally ia respeet of installation of, initial deposit for, rental charges 
for maintenance of, and offisial calls made from, the telephone insta - 
lled under sub-section (1). a 

(3) There shall also be paid to each Leader of the Opposition a 
sum. of two hundred ruppees per month, from the month in which 
telephone facility has been provided ‘undor this section: 


(4) .Where a Leader of the Opposition has a telephone installed 


at any place referréd- to in sub-section (1) at his'owa cost, then the 
rental charges. in. respect of such telephone ‘shall be borne by the 
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State Governmint; and tifee ‘shall be paid to him a sum of Rs. 200 
per mouth in respect of such telepbone. . 

--, 10. . Secretarial facilities:—The shall be placed at the disposal of 
cach Leader of the Opposition such staff as may bé determined by 
rules or orders made in that behalf. x E 
_. Al. Leaders of Opposition not to draw salary and allowances. etc; 
as members of State Legislature. —Notwithstauding anything contained 
in any law for the time being in force, determining the salaries and 
allowances of the ‘members of the State Legislature a Leader of the 
Opposition shall not be enti.led to receive any salary or’ allowances or, 
other facilities under such law although he is a member of the Asse- 
mbly, or the Council, as the case may be. 


- v 12. . Leaders of Opposition not disqualified —For the avoidance of 
doubt,-it is hereby declared that a person shall not be disqualified for- 
being chosen as, or for being, a member of the State Legislative Assem- 
bly orthe'State Legislative Council merely by reason of the fact that 
he holds the office of a Leader of the Opposition, 


13. - Power of State Government to make rules and orders.—(1): 
Without prejudice to any power to make rules or orders contained 
elsewhere in this Act, the State Government may make any rules or 
orders for carrying out the purposes of this Act, : 
© (2) AnyTtule or order under this Act may be made so as to be: 


retrospectivėto any date not earlier than the date of commencement 
of «this Act, . n 


~ (3). Allrülesor orders made under. this Act shall have effect as 
if enacted in this-Act. -° ` A Oe a 

14. Amendment of Bom, XLIX of 1956.—In the Bombay Legisla- 
ture Members’ Salaries and Allowance Act, 1956 (Bom. XLIX of 
1956)— - dA True D EE Sods 
"C (8) ‘section 3A shall be deleted ; 

' ^ (b) ‘in section 5 AB,;— `. : ' 

(i) the words “the Leader of the Opposition when undertaking `- 
or performing any journey for the purposes of those section and’? 
shall be deleted ;' - a A 

: (ii) -in the marginal note, the words “Leaders of Opposition and” 
shall be deleted ; : à j ki o 

(c). in section 7,— . _ . E . 
: . (i) after the words “tbe Speaker or Chairman” the words, “or a 
Leader of the Opposition." shall be inserted : CADIT 

(il) after.the words **Deputy Minister, Speaker; Chairman" the 
words “,Leader of the Opposition” shall be inserted i i 

(iii). in the marginal note, after the words- “Deputy “Ministers, 
Sneaker, Chairman” the words **, Leaders of the Opposition” shall be 
inserted. : . aes 





THE BOMBAY. MINISTERS’ SALARIES AND ALLOWANCES 
. AND BOMBAY LEGISLATURE MEMBERS SALARIES AND 
` ALLOWANCES (AMENDMENT) ACT, 1978. ~. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 11th April 1978, was published in 
the Maharashtra Govt. Gazette, Part IV, dated April 27, 1978. |... 
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‘MAHARASHTRA ACT No. IX OF, 1978. . : 

An’ Act further to amend the Bombay Ministers", Salaries and 
Allowances Act, 1956 and the Bombay Legislature Members’ Salaries 
and Allowances Act; 1956. 

"Whereas itis expedient: further to amend the Bombay Ministers’ 
Salaries and Allowances Act, 1956, (Bom. XLVIII of 1956) and the 
Bombay Legislature - Memteis' Salaries and Allowances Act, 1956 
(Bom. XLIX of 1956) for the purposes: hereinifter appearing ; It is 
hereby enacted in ue Tweniycnints Year of the Republic of India as 
follows :——. à 

a Le Short title- and commencement.—(1) This Act may be called 
the Bombay Ministers’ Salaries and Allowancés. aiid Bombay - Legisla- 
ture . Members Salaries and Allowances (Ameridment) Act, 1978. 


(2) It shall b» deemed to hive coms: into Tore: on the 7th day of 
March 1978... 


NH Amendment afs section 2 of Bom. XLVIII of 1956. —In section 
2 of the Bombay Ministers’ Salaries and Allowances. Act, 1956 DM 
XLVIII of 1956) (hereinafter. referred to. as “the ,principal Act”), 
cluse (b), after the words “includes the Chief Minister" the orti 
“and. the Deputy-Chief Minister" shall be. inserted: 

. 3. Amendment of section 11 of Bom. XLVIII of : 1956. —In section 
T of the principal Act, for the letters and figures “Rs. 1,00,000"' the 
letters and figures ;Rs.. 1,50,000* shall be substituted.. < 

A. Amendment . of section 2 of Bom. XLIX of 1956.—In section 2 
of the Bombay Legislature Members' Salaries and Allowances Act, 1956 
(Bom. XLIX of 1956) in clause (f), after the words “includes the 


Chief Minister" the words *and the Deputy Chief Minister" shall be 
inserted. 





THE MAHARASHTRA. PRIVATE FORESTS (ACQUISITION) 
(AMENDMENT) ORDINANCE, 1978. 
UBI in the Maharashtra Govt Gazette, Part IV, 
i 4. dated May 4, 1978. 
, - MAH ARASHTRA ORDINANCE No N OF 1978 
| Án, Ordinance further to amend the Maharashtra Private Forests 
Acquisition) Act, 1975 
Whereas both Houses of the State Legisláture are not in session ; 


-.And):whereas the Governor of Maharashtra is satisfied that 
circumstances exist which-render it necessary for him to take immediate 
action further to amend the Maharashtra Private Forests (Acquisition) 
Act;, 1975 (Men. XXIX or 1975) for the purposes hereinafter 
appearing ;. bes. 

-And whereas the isfetnierions of the President under the proviso to 
clause (1) of article . 213 of the Constitution of India have been 
obtained ; 

Now; therefore, in exercise of the powers conferred by clause (1) 
of;article 213 of the. Constitution of India, the Governor of Maha- ; 


rashtra is ‘hereby. pleased to make. and promulgate the following 
Ordinance, namely :— oe 


1. Short title and commencement i1) This Ordinance may be 


called the Maharashtra Private Forests (Acquisitiom (Amendment) 
Ordinance, 1978. 
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(2) Itshall come into force at once. ] 
2. Amendment of preamble to Mah. XXIX of 1975,—In the preamble 
to the Maharashtra Private Forests (Acquisition) Act, 1975 (Mah. XXIX 
of 1975) (hereinafter referred to as “the principal Act’’), in the third 
paragraph, for the words “for these and other purposes as hereinafter 
provided and to provide for matters connected therewith ;’, the follow- 
ing shall be substituted, namely :— 
^. “for such purposes ; 


And whereas it is also expedient to provide that in the case of 
owners of private forests (other than those whose lands were used 
for extracting minor minerals such as stone quarries), whose total 
holdings of lands became less than twelve hectares on the appointed 
day on account of acquisition of their forest lands under this Act, or 
whose total holdings of Jands was-already less than twelve. hectares on 
the day immediately preceding the appointed day, the whole or the 
appropriate portion of their forest lands so acquired shall be restored 
to, and revested in, them, so that their total holdings of lands may be 
twelve hectares or less, as the case may be, and they may be able to 
continue to earn their livelihood from such lands ; and to provide for 
certain other purposes hereinafter appearing iv 


3. Insertion of section 224 in Mah. XXIX of 1975.—After section 
22 of the. principal Act, the following section shall be inserted 
namely :— 


“22A. Restoration of forest-land to owner in certain circumstances,— 
(1) Notwithstanding anything contained in the foregoing provisions of 
this Act, if, on an application made by any owner of private forest, 
within a period of six months from the date of commencement of the 
Maharashtra Private Forests (Acquisition) (Amendment) Ordinance, 
1978 (Mah. Ord. II of 1978) or suo motu at any time, the Collector, 
after holding such inquiry as he deems fit, is satisfied that the total 
holding of land of such'owner became less than twelve hectares on the 
appointed day on account of acquisition of his forest land under this 
Act or that the total holding of land of such owner was already less 
than twelve hectares on the day immediately preceding the appointed 
day, the Collector shall determine whether the whole of the forest 
land acquired from such owner or what Portion thereof shall be 
restored to him, so, however, that his total holding of land, on the 
appointed day, shall not exceed twelve hectares, 


(2) After the Collector has determined the area and situation of 
the land to be restored to any owner of private forest, the .Collector 
shall make and order that with effect from the date ot his order, the 
land specified therein, which was acquired and vested in the State 
Government, shall cease to be a reserved forest within the meaning of 
the Forest Act, be deemed to have been regranted to the owner and 
shall be revested in him, subject, however, to all encumbrances, if any, 
lawfully subsisting on the day immediately preceding the appointed 
day, which shall stand revived. . Possession of the land so restored 
shall be given by the Collector to the owner, as far as may be practic- 
able under the circumstances, within a period of one month from the 
date of the order. ; 
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- (3) Ifthe amount payable to the owner of private forest under 
section 7 has bean paid to him or the holder of the encumbrances, if 
any, the Collector shall determine.what would have been the amount 
or the proportionate amount payable to him under section 7 in respect 
of the land restored to him under sub-section (2), without taking into 
consideration the deductions to be mad: for paying the holders of en- 
cumbrances, ifany, and shall by order direct the owner to repay the 
amount so determined to the State Government, within a period of 
six months from the date of. receipt of such order by the owner. If 
the amount is not repaid in time, it shall be recoverable as an arrear 
of land revenue. When any amount dus is repaid by the owner to 
the-S.ate Governm:nt, he shall be entitled to make necessary adjust- 
ment with the -holders of the encumbrances, if any, for any payment 
made to them ty the'State Government in respect of the land revested 


in the owner. 


(4) Notwithstanding anything contained in the Code of this Act 
no appeal. shall lie agatist any decision of the Collector under this 
section, but the Commissioner or the State Government may, within 
aperiod not exceeding one year from the date of such decision, or 
order, — | ` 
(a) . call for the record of any inquiry or proceedings of the Co- 
Hector for the purpose. of satisfying, himself or itself as to the legality 
or propriety of such decision or order, and as to the regularity of such 
proceedings, as the case may be, and 

(b) pass such order thereon as he or it deems fit: 


Provided that, no such decision or order shall be modified, 
annulled or reversed, unless opportunity has been given to the interes- 
ted parties to appear and to be heard. li 


(5) Any decision taken or order made under this section by the 
Collector, subject to any revision by the Commissioner or the State 
Government, and any order made by the Commissioner or the State 
Government in revision, shall be final and conclusive, and shall not 
be questioned in any suit or proceeding in any Court. 


(6) Nothing contained in this section shall apply to any land 
in a private forest which was used immediately before the appointed 
day for extracting of minor minerals such as stone quarries, Accor- 
dingly, such Jand shall not be taken into consideration and shall not 
be liable to be restored under this section.” i 


4. Amendment of sectian 24 of Mah. XXIX of 1975 —Ssction 24 
of the principal Act shall be renumbered as sub-section (1) of that 
section: and after the- said sub-section (1), the following sub-section 
shall be added, namely :— Ms 

*(2) Notwithstanding anything contained in sub-section (1), on 
and from the date of commencement of the Maharashtra Private Fo- 
rests (Acquisition) (Amendment) Ordinance, 1978, Mah Ord. II of 
1978) sections 34A, 35, 36, 36A, 36B, 36C and 37 of tne Forest Act, 

- shall, in respect of the land restored under section 22A, be deemed 
to have been reanacted in the same form and be deemed always to 
have been in force and applicable. in respect of such lands, as if they 
had not been repealed.” ` 
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Li STATEMENT 


- , Under section 3,of the Maharashtra Prixate Forests (Acquisition) 
~ Act, 1975 (Mah. XXIX of 1975). all private forests in the-State-stand 
acquired and vested, | free from: all encumbrances, in the State Govern- 
ment and have become its property with ' all rights in or over -the.same 
Or appurtaining’ thereto The ‘data cóllected by the study teams -appo- 
inted by the Government. has revealed that in. the villages, surveyed. by 
them recenily, nearly. ninety per, cent, of the persons affected by, the 
implementation of the Act are, small | farmers having, less than twelve 
hectares of land and some of the affected, farmers are even rendered 
landless., In order to alleviate the genuine grievan ces of small far- 
mefs, it is proposed to amend the Maharashtra Private Forrests (Acqur 
isition) Act, 1975 by this Ordinance, to provide that inthe case of 
owner of private- forests (other than those ‘whose lands were used, for 
extracting minor minerals such as stone quarries), whose total ‘hold- 
ings of lands became less than twelve hectares on the appointed day; 
that is, 30th August 1975, the date -on which the said Act canie’ into 
‘force, on account of acquisition of their forests lands: thereunder Or 
whose total holding of lands :was already less than'twelve. hectares on 
the day immediately preceeding the said day, the-whole or the ‘appo- 
priate portion.of their forests Jands so acquired shall be restored.to; 
and revésted in, them, so that their. total holdings of lands may bé 
twelve hectares or: less, as, the case may .be, and they may be able to 
continue to, earn their, livelihood from such lands — On'restoration of 
their lands to such- farmers the lands.shall cease to. be reserved forests 
and the Original ‘encumbrances thereon. lawfully subsisting immedia- 
tely prior to their vesting, in. Government shall stand revived. . The 
owner of the private forests will ‘Haye to repay to the State Govern- 
ment the amount payable to him tinder section 7 of thé Act in respect 
of the land restored to; and revested 1n, him if the same has been paid 
to. him. or to the holders of the encumbrances, The owner. in turn 
will be entitled to make necessary adjustment with the holders of the en- 
cumbrances if any, in respect of such land, for any ‘payment made to 
them by Government, which is required to be repaid by the -owner as 
mentioned. above. Subject to the revisional powers of* the” State 
Government or.Commissioner of a Revenue Division, any, decision or 
order of the Collector in the matter of restoration of forest land to 
its owner or amount to be repaid by Bim for the same, Eie: ., shall 
bé final. "s. os 


is It. is also TDN to, provide-that ie provisions of sections 34A, 
55, 36, 36A, 36B, 36C and 37 of the Indian Forest Act, 1927, shall 
be, deemed, to "have. "been Teenacted and be deemed. always to have been 
in force and applicable in respect of such lands, as if they had not been 
repealed..in thsir application to this State by the Maharashtra Private 
Forests (Acquisition) Act, 1975, Be es 


on As. both’. Houses of the ' State ' Legislature dre not in session nnd 
immediate action is required to mitipate the hardships caused to the 
small farmers, this Ordinance is promulgated. H 
SADIQ ALI : 
Dated the 22nd day of April 1978. Governor of Maharashtra, 





Hi 
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- THE BOMBAY. PUBLIC TRUSTS (AMENDMENT) | ACT, 1978 

The following Act of the Maharashtra Legislature, "having been 
assented to by the Governor on 3rd July, 1978, was published in the 
Maharashtra Govt ' Gazette, Ext , Part IV, dated July 20, 1978. 

MAHARASHTRA ACT NO. X 1978 i 

An'Act further to amend the Bombay Public Trusts Act, 1950 

‘Whereas it is expedient further to amend the Bombay Public Trusts 
Act. 1950 (Bom. XXIX of 1950), for the purpose hereinafter appearing; 
It i ee enacted in the Twenty- ninth Year of the Republic of India 
as follows :— 

1. Short title —This Act may be called. the “Bombay Public. Trusts 
(Amendment) Act, - 1978. 


2, Amendment of section 4 of Bom XXIX of 1950.—1In section 4 
of fhe Bombay Public Trusts. Act, 1950 (Bom. XXIX of^ 1950),-ia clause - 
(a), in the proviso, after the words -“the Court of Small Causes, Bom- 
bay” the words ‘‘or, ‘who has beld the-office-of a. Deputy, Chief Commis- 
sioner for not less than five years" shall be inserted. 


T M 


THE MAHARASHTRA ZILA-PARISHADS AND: PANCHAYAT 
2" . "SAMITIS (AMENDMENT) ACT, 1978 r 
-: The. following Act of: the' Maharashtra Legislature, having: been 
assented to by the Governor -onthe 6th July, 1978, was published in 
the Maharashtra Govt. Gazette, Ext. Part IV, datéd July; 20, 1978. 
z MAHARASHTRA ACT NO: XII OF 1978. *'- 
‘An Act further to amend the Maharashira Zilla Parishads and 
Panchayat Samitis Act, 1961.. ‘ E 


Whereas both Houses of the State Legislature w were not in’ Sesion : 
-Ah whereas the Governor of Maharashtra was. satisfied that circum- 
stances’ existed which rendeied it. necessary for him to take immediate 
action further to: amend the Maharashíra Zilla  Parishads, and, Pancha- 
yat Samitis Act; 1961: (Mah. V of 1962), for the purposes, ‘hereinafter 
appearing ; and; theréfore, promulgated the-Maharashtra Zilla Parishads 
and Panchayat 'Samitis (Amendment) Ordinance, 1978, on the 29th day 
of April, 1978 (Mah. Ord’ III of 1978) ; 
- And. whereas it is expedient to replace. the said Ordinaace by an 
Act of the State Legislature ; It is hereby enacted i in the Tyerity- ninth 
Year of the Républic 'of India as follows :— * 


| 4 Short.tille end: commencement. —(1). This Act may be called the 
Maharashtra Zilla’ Parishads -and Panchayat, Samitis (Amendment) Act, 
1978 

(2) It shall be deemed: to. have, come into force ‘on the 29th day of 
April 1978. . 

2.. Amendment of ' section 253b; ‘ of. Mah; y of 1962). Ta section 
253B of the’ Maharashtra “Zilla Parishads and Panchayat Samitis: Act, 
1961 (Mah. V of 1962), (hereinafter referred to as. “the principal. Act"), 
in sub-section- (1), in the proviso, in clause, (a),'for the words “sixteen 
years" the words ‘‘éighteen 'years"" shall be substituted. 

3. Amendment of-section’ 253C of “Mah. V of 1962.—(1) In section 
253C of the principal: ‘Act, in, sub-section (1), for the words : ‘sixteen 
years’ the woids “eighteen years” shall be substituted. 

(2)° Nothing in sub-section (1) shall be: deemed to affect the allot- 
ment made or retirenieht permitted,’ in pursuance of the provisions of 
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section, 253C, of, the- principal Act at: ‘any time before: the commence- 
ment of this "Act. 

"4. Repeal of' Mah. “Ord I of 1978 dnd. RD ay The Maha: - 
rashtra Zilla. Parishads' and Panchayat Samitis (Amendment) Ordinance, 
1978 (Mah. Ord; IIL.of.1978), is hereby repealed. , 

(2). Notwithstanding such .repeal,, anything: done.,or any action 

taken ‘under thé Principal Act,, as amended. by the said Ordinance, shall 

be déemed’ ‘to have been done, or taken under the pH et ‘as.ame- 
nded by. ‘this ‘Act. . ea ee eee ; 


THE. . MAHARASHTRA SLUM AREAS (IMPROVEMENT, ` 
“ CLEARANCE AND REDEVELOPMENT) (AMENDMENT) <- 
, ACT, 1978 . 2 
^ The: following Act-of the Maharashtra’ Legislature, “having, been, : 
asseritéd to by the President on the 20th July," 1978,. was "published i in | 


the’ Maharashtra Govt. Gazette, Part IV, dated July 27,7 1978. ys 

Painio MAHARASHTRA, ACT NO. XI OF 1978. =<. 

An Act further to amend the. Maharashtra Slum Areas (Improve- 
ment, Clearance and. Redevelopment) Act, 1971. 7 Vii n eil 


- Wheteas™ both ‘Houses. of the State. “Legislature, were not in session ; 

i And. whereas the Governor of Maharashtra - -was ‚satisfied that cir- 
cumstances ‘existed . which’ rendered, it necessary.for him.to take imme- , 
diate action further. tó amend, the, . Maharashtra :Slum., Areas.(Improve= '’ 
ment, Clearance ‘and Redevelopment) Act, [971 (Mah. XXVIII of 1971), 
for the purposes "hereinafter appearing ; ; and, therefore; --promulgated 
the Maharashtra Slum’ Areas (Improvement, Clearance and Redevelop- . 
ment) (Amendment) Ordinance, 1978 (Mah. Ord IV of, 1978), on the 
6th day of. May, :1978 and'the Maharashtra Slum Areas (Improvement, l 
Clearance ' and- /Redevelopinent) (Second, Amendment) Ordinance, 1978, 7 
(Mah: Ord; V of 1971); on, ‘the? 19th day: of. May, 19785 Sees MA 


" And Whefeas itis expedient” to- replace, the, said -two Ordinances by T 
an. Act of the State- Legislature ;' ‘It is “hereby. “enacted in ae Twenty 
ninth Year. of. the Republic: of. India as follows.;— ? 

"A Short’ ‘title and commencement. —(D; This. “Act: may be called 
the Maharashtra Slum; Areas, (improvement, "Clearance and, Redevelop- 
ment) (Amendment), Act, 1978. Ds = TN 

(2) This AGct;. except “sections “4 and 8 shall, be: deemed to have. - 
come ‘into forcc on the” 6th day of May, “1978 and sections 4 and 8 shall, 
be. deemed: ‘to: have come into forcé on the I9th'day of May, 1978. | .« 

12, Amendment of long'title- of Mah. ‘XXVIII of 1971: —In the long: 
title to the Maharashtra Slum Areas (Improvement, Clearance and Ré-. 
development): Act, 1971 (Mah. XXVIII of 1971), (hereinafter referred ‘to. 

as *'the principal Act”), after the words *'and their redevelopment" the ~~ 
words? * "and-fof the Protection of occupiers, from, eviction and distress ; 
warrants” shall be.added.. ~ a 


^3. ` Amendment of preamble’ of Mah. XXVII of» 1971. in the. pre 
amble to the" principal Act, for the words .‘‘for their. development ; 
the words “for their rédevelopment , and for the protection of. occupisss ` 
from eviction. and distréss warrants, ;” ' shall be, substituted, j 

or: H "Améndment of, section 2 of, Mah; ‘XXVIN of- 1971. ni section: 2. 
of the principal Act; in clause (i); for, ithe, words, ‘who is holding or has 
held any S, red office not lower, i in “tank than that.of a. District, Judge - 
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' we Cy 
Son Has held "Such" naea” "for d ^of. not ‘jess than five years" ! the 
f bids “who: Has; for, at deat; „fep years h held, any- judicial. office". > shall be 
apie Li ue bu Uh sd CTO SI ema n Qus: 
OB. Substitution of heading of Chapter VI vf. "Mah. XXVIH of. 1971; — 
- For;the heading of. Chapter. VI of the, principal Act the following: neat 
ing, ‘shall be substituted, è namely 5 4 YAGI 2 cA mei? as 
"PROTECTION d OCCUPIERS: IN: SLUM AREAS FROM EVICTION. AND ^ 


59856 7.5 enel anul DISTRESS WARRANTS "niv. . n evt ru 

e 164 ' Mmendinenitof ‘section 22-of ‘Mah! XX VII of 1974: 2uiIn géction 

221 0f the principal jJACtOm S £5 Tris BECA ‘taf VT bert 
VO es^ E ) 25 m atq MM 


- bsbrCbiimsub:seétion' (D, iste gs 
(a) at the end of clause (b), for ie words “or order. "the words 


“or order ; or” shall be substituted ; 


(59? after clátise (b), the! i féllowingrclatise s shail be ádded; -namely :— 
*(c) apply to any Judge: « cor the Registrat4of “the Small Cause, Court 
under:Chapter' VIII. ‘ofl tlie Presidency Small; "Cause *Courts Act, 1882 
(XV. Of! 88 2),'in. its application, tó the Stàte o£* *Malisrashitray or to any 
Courtzóf ‘Small’ Causes’ under ! Chápter IV: A Yof- the Provincial Small 
Cause Courts Act 1887 (EX of 1887), it its” ‘application’ {o the State of 
Maharashtra, for d'distress wafrant for atrearé'of rent ‘against any 'occu- 
pier of a house or premises in slum area.’ Ra Pn 
En (2): in: sub-section T (4), for* the3Norás, ' bfácket land cfigüré since 
sub-section’ (3),°™ the ‘words, : "brackets, -lettérs-ànd^ figure“ uder ‘clause 
(a)-6r (b) of sub-Section*(P)” shall bé sübstituted ; £^ «7 € THT se 
ee) Aper Eon (4); thé fo doo E Süb- “ection shall be: inserted, 
namely i= ax 101 (AI E Aute : 
xs XAXA) iù "essit i OF, ` refusing to erat the: Te under 
clauise (c) of sub-section (1), the” ‘Competent’ ‘Authority, shall, take, into 
. account the following factors, namely :— 
t (i) what ds fheiámount óf»rént atid fori ‘what period itis due 2^ 
(ity Whether anotice of-démamnd.reféfred to in? the provisó to sub- 
section (1) of section 53 of thé Presidency Smál Cause Courts Act; 1882 
- (XV of 1978): or in-theproviso t to sub-section (1)of “section” 208 of: the 
Provincial Small Gause-Coirts' "Act, 1887 (IX of-1887), ag ilie case may 
be; has béen duly-given‘to:the-occupiér’ liable'to:pay the árréars'of rent ; 
(i iii) whether E occupier-is willing to pay arrears within a stipula- 
ted. ‘time: ; -- 59 x Xue ah gi ous 175 Gaus D, Es 
` (iv) any. tlie factor, "f. aDy, :a8 ray be 3presoribéd : GP ow mt. 4 
E (b) if within & : periodo of gings, days" ‘from the da i3 of receipt of. 
any ‘application’ for rmission | ‘under clause (8). ‘of sub ection “(1), the” s 
Coiüpetent, Authority’ does ‘not , refuse, to grant: ‘the. permission, it shall ; : 
.be deemed tö have ‘been granted | at the expiration 'ot'such period.” ;' > ' 
(4) in sub-section (5), after" the words ‘the’ permission" the words, 
brackets and figure ‘under: any’ of the: clauses of sub- section (1)”- shali 
belinserted ; ta Pace Stan rur DRS Tere v3 
^ 45y ini the’ marginal note, ater f “thé, diat “eviction” of occupiers” 
ihé ‘words “or for issue of distréss: Warrant" shall bé insetted: Exon 
ker. 1 Rep eal of Mah, Ord. AV, of 1975. and ‘savings, (1) [The Maha- . 
rashtra" Slam Areas’. (Improveniént, - Clearance and | Redevelopment) ' 
Siri Ordinance, 1978 Mak: Ord! TV- of 1978); 18 hereby re- 
peale 


E 


.72 THE MAHARASHTRA FORESTS (ACQUISITION) (AMENDMENT) [ 1978 
E eut ee ACT, 1978 
——————————————————— 
Q) Notwithstanding such repeal, anything done or any action, ‘taken’ 
(including any application made or permission granted) under the jprin- 
cipal Act;'as'amended'by'thesaid Ordinance, sháll be déerfied to “have 
. been done, taken, made or gronted, as the case may be, under the pria- 
iPAL Act; as amended by this Act. : 
zm Repeal of. Mah, Ord. V of 1978: and: "savings. Za) The Maha- _ 
rashtra Slum Areas (Improvement) - (Second ‘Amendmeat). Ordinance, 
MES ah: Ord.- V of 1978), is hereby repealed. — - ts 
) Notwithstanding : such ‘repeal; anything done or any Aaien. 
aren (including any. appointment: made) under the -princrpal Act, as `- 
amended by the said Ordinartice, shall be deemed.to -faye:-been done, 
taken or ees as ne case may be, under the pencipal Act, a as amended 
by, this, Act. yt Xy D i ote te 








. THE. MAHARASHTRA PRIVATE:FORESTS | (Acquisition) 
-( 'NDMENT. ACT, 1978 >y 

~ The: following, Act of the Maharashtra Legislature baving been 
assented to by the President: on.the 20. Jully. 1278, : was. published 
in ‘the Maharashtra. Govt. Gazette Part IV, Dated.. “July 27. .1978)., 

Yu _MAHARASHTRA, ACT NO: XIV OF 1978 .,, i 

An. Act further, to ainend.the Maharashtra. Private Forests (Acqui- ; 
pon Act, 1975. 

; M hereas;both Houses of the State: Éegisature. ‘were mot in session; 

And, ; Whereas the Governor, of Maharashtra ; was satisfied that ’ 
circumstances existed which , rendered it. , Necessary- for him to take 
immediate action further to amend- the.. Maharashtra- Private Forests 
(Acquisition) Act, 1975 (Mah. XXIX of 1975.) for tbe. purposes 
hereinafter appearing; and, therefore, promulgated the.Maharashtra 
Private | Forests: (Acquisition) d OE (Ordinance. Tas on the, 
26th day. of April: 1978; 


And whereas. it is éipedisni to replace the seid Ordinance by an 
Act. of, the . State . Legislature; It -is hereby enacted i in the Twenty- 
ninth Year of the. Republic of-India as follows :— — - Es 

di Short-title.and commencement - (1) ‘This ha may be. called * : 
the, Maharashtra Private Forests. (Acquisition) . (Amendment) Act, 1978. - 
. .Qy:Jtshall, be deemed to: haye come into. fOIP On the-26th days ' 
of April, 1978,:. 2 : EN 

2. Amendment of preamble’ to Mah. XXX of 1975 —' In- the. 
preamble to the Maharashtra Private Forests.(Acquisition): Act, 1975. 
(Mah.,; XXIX, of- 1975.), (hereinafter ‘referred to as “the principal 
Act”), in the. third. “paragraph, for ‘the words ' “for, ;these and other. 
purposes as; hereinafter provided" arid- tó provide for matters connec:-, 
ted. therewith”, the following shall be stibstituted, xa — . 


* E “for such. purposes; . . 
Qd And: Whereas. itis also - expedient to provide: that.j -in 1 the caác of 


owners of private forests (other than those whose lands were used... - 


for ,extracting .minerals such as stone quarries), whose totol, holdings 
of lands bécame less. ‘than twelve hectares on the appointed dayon į, 
account of acquisition. of their forest lands unde£* this Act, or whose 
tota], holdings, of; lands" Was ‘already less than. twelve hectares, on, the . 
day ‘inninlediately;, “preceding | ‘the [OPER -day, the whole .or., -ther 
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appropriate portion of their forest lands so acquired shall be restored 
to, and revested in, them, so that their total holdings of lands may 
be twelve hectares or less, as the case may be, and they may be able 
rto continue "to -earn their liVelihood' from such lánds; and to provide 
for certain other purposes hereinafter’ appeariag;”. f 

“3. Insertion section 224 in Mah. XXIX of 1975.—After section 22 

of the principal Act, the following section shall be inserted, namely:— 

. "22A. Restoration of forest "land to^ owner in certain circum- 
stances.—(1) Wotwithstadding anything contained in the foregoing 
provisions ofthis'Act,if,'on-àn application made by any owner of 
private forest, within a period ‘of ‘six months from the date of 
commencement ‘of the Maharashtra ‘Private Forests (Acquisition) 
(Amendment) Act, 1978, (Mah. XIV of 1978) or suo motu at any time, 
the" Collector, after holding such ingniry as he deems fit, is satisfied 
that the total holding of land’ of such owner, became, less than twelve 
hectares on the appointéd-day on account of acquisition of his forest 
Jand under this Act or ‘that the ^ total holding ‘of laid of such owner 
was already less than twelve hectares'on the day immediately preceding 
thé? appointed day, the Collector Shall determine whether the whole of 
the forest land acquired from'such owner or what portion thereof 
shall be restored to him, so, however, that his total holding of land, on 
the appointed day, shall not.exceed twelve hectares, 


~ (2) After the Collector has determined the ‘area and situation of 
the “land to be restored to any-owner of ‘ private forest, the Collector 
shall make au order, that. with effect from the date of his order, the land ` 
specified therein, which “was acquired and vested in the State 
Government; shallícease to be'a reserved forest within the meaning of 
the;^ Forest ‘Act, be'deénied-to have. been’ regranted to the owner ‘and 
shall be'revested in him, subject, however, to all encumbrances. ifany, - 
lawfully: - subsisting on the day-immediately preceding the appointed 
day;' which shdl'itánd ‘revived.’ "Possession of the lard’ so restored’ 
shall be given by the Colléctor'to the owner, .as far as may be practi- 
cable under the - circumstances, within a period of one month from the 
date of the-order . i : ue 


(3) Ifthe amount payable to the owner of private forest under 
section’ 7 has been paid‘to him or the holder of the encumbrances, if 
any, the Collector shall determine what would, have been the amount or 
the proportionate amount payable to him under section 7 in respect of 
the land restored to him‘ under sub-section (2), without taking into 
consideration the deductions to be made for paying the holders of 
encumbrances, if any, and shall by. order direct the owner to repay the 
amount so determined to the State Government, within a period of six , 
months from the date of receipt of such ‘order by the owner. If the 
amount :is not rapaid.in time, itshal| be recoverable as an arrear of 
Jand revenue. "When any ‘amount die is repaid ‘by the owner to the 
State Government, he shall be entitled 'o make necessary adjustment 
with the holder of the encumbraiices; if any, for any payment made 
to them' by the State Government in resp.ct of the land revested in 
the owner, i a tox ' P 

:(4). Notwithstanding’ anything eontained in the -Code or this A 4, 
no appeal ‘shalllie against> dny ‘decision or. order of the Collector 
under this “section, but the Commissioner or: the State Government 
may; within “a period not ‘exceeding‘one year from the date of such 
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se (d) call" fo ilie record ‘of. hy inquiry. oy, E of the 
Collector for- the purpdsé of satisfying, himself, or,.itself,.as. to -the 
legality or propriety of* "such decision ^ or order, ‘and as to. the fegu- 
larity: of such -proccedings, ‘as as the case may be, and |‘: 


7" (b) pass such order thereon as he ‘or it déeins fit. 3 a 

Provided: ‘that, -Do such , decision or order shiall- be. modified, : 
annulled’ or' ‘teversed, ' uüless; opportünity .. has, been given to the iniez 
résted: parties ‘to ap pe ar and to be heard. 

(9^ Any decision taken, or order made. under" ‘this,eection bythe 
Cólléktor] subject to’ arly, revision. by the Commissioner .or the, State 
Government, and! any ord. r miade by, the, Commissioner. vor the State 
Govetnment in - revision, ‘sall? be final "and conclusive; and , shall not. 
be questioned i in any suit or,proceeding i in, ‘ay, Court. M 

(6) ` Nothing; cóniained j jn, ihis 'séction,. shall'àpply to any. "aid, jn: a 
private. forest which | was, used, "immediately. befyre, thé "appointed, day 
for extracting’ of: ‘minor, minérals such as sione quarries, “Accordingly, 
such’ land ' shall not bé taken into e acd düd- shall hot be 
liable: to be restored ‘under this section ; ; (o zl: me dio 


n Amendment of ‘section 24 of- Mah. "Xxx of 1975; —— Sectionr.24: of 
the principal Act shall. be; renumbered., as , sub- section (I), of- that 
section; "and. after, thé said sub-se ction, Dar ‘the’: - following sub-section: 
shall be ‘added, 'ngmely ; = Jin p iO 

(2) "- Noritwithstanding anything onanii. ! sub-section’ (1), on, 
and from the date of. commencement of the Manar.sh'ra Private Forests 5 
(Acquisition) (Amendment) Act, 1978, (Mah. XIV of: 1978. ), sections 34A, 
35, 36, 36A, 36B,36C ànd;37. of. the. Forest, Act; shall; in respect- of the. 
lands, restored under section 22A,, be deemed t to have been -reenacted. in-the 
sare form and be;dcemed always to. have, | been. in force and: app. icable. in 
respect | of such, lands, as if they had. not. "been repealed.” ATH P 

5. _ Repeal of Mahi, “Ord. ‘Iof 1978 and saving. (1) "The - -Ma aT 
rashtra “Private Forest Acquisition) (Amendment) Ordinance, 1973, 
(Mah Ord II of 1978.) ig ‘hereby repealed.. 

: (2) Notwithstanidi ing suc h ‘repeal, aaything: ‘done . or Any action 
taken“ (including any’ “application, “made, any, decision taken, or any 
order made) under the principat Act as amended by the said Orditiance. 5 
shall be deemed to have... been done; ‘taken or made, as the case “may,” 
be; Bader the principal Act a5, amended l by this Act... : "v 


‘THE MAHARASHTRA “APPROPRIATION ACT, 1978." 0. 


"The folluwing , Act. of: the Maharashtra Legislature having been: ' 
7 assented, .to-by the President on the 20th July, 1978, was. nos 
the : : Maharashtra. Govt Gazette. Part, TVx dated July: 2T. 1978. £5! 
sarn P - MAHARASHTRA. ACT. NO. XV. OF-1978.. PRU E 
AB Act. to -authorise - payment. and- appropriation of. certain $ums ~ 
from'and out of the Consolidated Fund of -the State for the services:of . 
the year ending on the thirty-first day of March, 1979. SES oie 
Whereas by virtue.of, article 204 of.. the: Constitution of India it is 
necessary to provide for the passing of an Appropriation' Act for- ‘the. 
appropriation: of sums from. and out of- the Cansolidated'Fund of the:: 
State for the services of the year ending/on the thirty-first; day of. March - 
1979 ; and for the purpose of authorising payment of ihe said sums ; 


- 
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nr du M Oe 
Iris hereby't enacted-in the Twenty-ninth Year of the Republic of India 
as follows :2- 7. 9 


l. Short title. —This Act may be called the Maharashtra Appro- 
priation Act, 1978. ^ 

idet Issue of, Rs. 29,58,79,92,000: out of; the Consolidated Fund. of 
the State for the year 1978- 79.- —From and out of the Consolidated - 
Fund of the State, there may be paid and applied sums not exceediny 
those specified'in: column (4)of the Schedule'hereto. annexed amount- 
ing in the aggregate (inelusive of the sums ‘specified in column (4) of 
the: Schedule to the Maharashtra ' Appropriation’: (Vote on Account) ] 

^ Act,:1978) (Mah: V of/1978) to the sum of- tWo'thousand nine’ hundred 
and fifty-eight crores, ‘seventy: niné lakhs 'and'ninéty-two thousand rupees 
towards'defraying the several charges ' ‘which’ will'come in course of pay- 
ment ‘during the year. ending on the thin -"rst- -day of March 1979, in res- 
pect of-:th:.services'and purposes. $pcified in-column(2)of the Sz hedule. 

- 8.« Appropriátion.—The sums ‘authorised ^to be paid and applied 
from. and. out'of..the Consolidated -Fund of ‘the State by this Act shall 
be appropriated for the-- services and purpóses-expressed'in the Schedule 
in relation to the year ending on thé: thirty- -first day í of Match 1979. 


Loa e ' THE- SCHEDULE ^" 
ws Sd dg nOn eds ` (See section’ 2 and 3) 
UDIN a oe “(Remaining text outed) 


pde ie to uu A D — boc = 
ur MÁHARASHTRA ZILLA PARISHAD: AND PANCHAYAT 
a. U2SAMITIES (AMENDMENT): ORDINANCE;1978;' ` 

' Published i in the Maharashtra Govt? Gazette Part Iv, dateed: May 

- 11 ee - ; 
fügt. 5 MAHARASHTRA ` ORDINANCE NO. nr OF 1978. 

"An'Ordimance- further to! amend the: Mahárashtrà Zilla Parishads 

and Panchayat 'Samitis Act, 196177. -~ 
os, Whereasboth’ Houses of the: ‘State Ledislatiore are’ nat in séssion ; 

- And.whereas the Governor of Maharashtta is’ satisfied that circum 
stances exist which render it necessary for him to take immédiate action 
further to, amend-the Mahorarhtra Zilla Parishads and Panchayat Sami- f 
tis Act, 19615 (Mah: V of: ,1962).for the purposes hereinafter appearing; 

JJ NOW, therefore, in exercise of the powers conferred by . clause (1) 
af article 213 oft the; Constitution: of India; the Governor of Mahara- - 
shtra is hereby . pleased to~; :make. ane promulgate. the : ‘following Ordi- 
a pamely:—  :; < 

- Short- title and, Sommencs merit: —0) -This Ordinance maybe : 
E the Maharashtra. e. Tarde and Du Samitis (Amend- ; 
men: Ordinance; 1978. : : 





ia s "Omiited) tS eg 
“Since: re-enacted, as. “Maharashtra Act; AU of. 1978. Edito: 
Yn r Ts p . 
THE MAHARASHTRA SLUM AREAS (IMPROVEMENT, _ 
Im CLEARANCE AND REDEVELOPMENT) (SECOND 
j - AMENDMENT) ORDINANCE, 1978. 
" published in the Maharashtra Govt. Gazette, Ext. Part.TV, 
a ‘dated ‘May 11, 1978. 
e MAHARASHTRA ORDINANCE NO. V OF [978 . i 
`, An Ordinance. further fo amend’ the Maharashtra Slum Areas (Im- 
provement, í Cléarance, and Redevelopment) Act, 1971. 
Whereas, a “Bill to amend “the, Maharashtra Slum Ateas (Improve- 
ment, Clearance, and Redevéloprient) Act, Vie “ee XXVIII of 1971 


rs 
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] 1978 


f 





(I: A. Bill. No, TV: '0f-1978) was introduced i in the Maharrshtra Légig- 
laive Assembly on the 27th March, 1978 but. ‘has not yet been pissed ; 


And ‘whereas both Houses of the Legislature of: the Sete ~of. 
Maharashtra are not in session ; , 

‘And whereas the Governor of Maharashtra.i is iutisted- that Sume 
stancés exist which; render, it nécessary for. him to take immédiute ‘action, 
10, ,give ‘effect to. the amendment, ‚proposed i in the, said Bill js ^^^ i-- 1 ut 

,Now, therefore, in exercise’ of the. powers- eonferred by clause: y: 3 
of article 513. ‘of the Constitution .of India, the Governor: ofi Maharashtra: ~ 
is héteby, pleased to: make and, promulgate. the Ordinance;.namely.:— :. : 

“Short title..and .commencement. —(1) ,This.. Ordinance - may? 2be 
allen the Maharashtra ‘Slum Areas. (Improvement, .Clearanee> and: Re- © 
- deyélopment). (Second Amendment) Ordinance, 1918: CEU 2 ue ga 

(2) Itshall.come.intoforce at once. — - 

2. Amendment of section 2 of Mah. XXVIII of 1971. Tn section 2 
of the Maharashtra Slum Areas, (Improvement, + Clearance and Redeve- 
lopment) Act, 197] Mah, XXVIII of 1971),, in clause (i); for the words 
“who is holding or has held any .judicial. office not lower in rank than | 
that of a- District Judge, who has" held such office, for a.'period.or. not 
less than five- years’? the words ‘‘who:has for at least tem years held any 
judicial office” shall be. ssubstitutéd. ; o erp us T 

STATEMENT ] E. 
`o Under: ‘section 2(1) of the Maharashtra “Slum Areas Hen. 
Clearance and Redevelopment) / Act,. 1971, (Mah. XXVIIF of, 1971), the 
Prsident of the Tribuna | constituted under ‘that, Act, must be a’ person: 
who is holding or has held any judicial office.. not.lower. in: rank; than 
that of a District -Judge, who heldr such ofice ora period, of. not 2 
than five years. u ie s i 

.,2, ? In view .of the difficulties experienced for appoiütinént of iie 
President- with-the present rigid: qualifications, and.in view: of the nature: - 
of.the:cases required to he decided, .it is considered: expedient to àménd . 
the Act, so that a.suitable -person wHo^has héld ‘any judicial ' office for ^ 
notless than:IO years can. bé. appointed ‘as the: Presidents D Wet 

3. The post of the -Presiderit of the Tribunal is vacintinoe dst... 
February; 1978. ‘At-present a’ ‘large: number of cases and- miscellaneous 
applications involving ‘the :question.of application of the’? ‘provisions’. tof . 
‘the Act to slums on: private lands are pending with the- Tribunal. ©The- 
work of improvement of stum areas “has been given top priority by’ 
Government: ' In thése circumstances, it-is-necessary to‘make’drrange- 
ments for disposal of the pending cases- before the Tribunal and for 
this purpose, it iscabsólütely-- esséntial to revise the qualifications ofithe 
post of the (Président; to* filin the-post: immediately: by appointing a 
persen having the the qualifications : as now proposed: tbe prescribed. ` 


4. A Bill’ containing provisions: ‘to-“secure the "above object was 
.introduccd in the Assembly, . but' could not'be'passed in,the last session 
which was prorogued on the sth April, 1978: * As’it is. necessary to take 
immediate. action for: thé: ‘reasons given in the last preceding’: ‘patagraph 
to give effect to the provisions. of -fhe Bill’ ‘and as both, ‘Houses of: the’ 

State Legislature are not in session, this Ordinance is prómulgeted.: 

' 2 US SADIQUALE 
Dated the [8th "May, 1978. Da , Governor of Maharashtra. 
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THE MAHARASHTRA UNIVERSITIES (SECOND 
! . AMENDMENT) ACT, 1977. . 

The following Act of the Maharashtra Legislature, having been 
assented to by the Presidenton the 2nd July 1978, was published 
in the Maharaslitra Govt. Gazette, Ext. Part IV, dated Jüly 20, 1978. 

s MAHARASHTRA ACT No. XI OF 1978 | 

An act further to amend the Acts relating to certain Univer- 
sities in the State of Maharashtra " 

Whereas it is expedient further to amend the Acts relating to 
the .Bombay, Poona, Shivaji, Marathwada, Nagpur -and Shreemati 
Nathibai Damodar Thackcrsey Women’s Universities in the State 
of Maharashtra, for . thé purposes hereinafter appearing; Itis hereby 
enacted inthe Twenty-eighth Year of the Republic of India as 
follows :—. 

U ^81 Short title and commencement.—(1) This Act may be called 
the Maharashtra: Universities (Second Amendment) Act, 1977. 
(2) It shall come into force on such date as the State Govern- 
‘ment may, by notification in the Official Gazette, appoint. 
^ 0772. “Amendment of section 42 of Mah. XXII to XXVII of 1974 — [n 
each of the Universities Acts, that is to siy, the Bombay University- Act 
1974 (Mah XXII of 1974), the Poona University” Act, 1974 (Mah. 
XXIII of 1974), the Shivaji University Act, 1974 (Mah, XXIV of 1974), 
the Marathwada University Act, 1974 (Mah. XXV of 1974), the Nagpur 
University Act, 1974 (Mah-.XXVI of 1974) and the Shreemati Nathibai 
Damodar Thackersey Women's University Act, 1974 (Mah XXVII of 
:1974y: (hereinafter referred to. as. “the said Universities Acts"), in 
section 42, sub-section (2) shell be deleted. mer 


© 3. Insertion of sections 424 in 42H in Mah. . XXII to XXVII of 
1974 —After section 42 of each of the said "Universities Acts, the 
following section shall be inserted, namely :— — * ; 

*  “42A° Constitution of College Tribunals for adjudication of certain 
disputes or differences between employees and Management in Private 
affiliated Colleges and Recognised. Institutions —(1) The State 
Government -shall, after consultation with the University, by notifica- 
tion in the Official Gazette, constitute one or more Tribunals to be 
:called the; College Tribunals, for the adjudication of disputes or 
diff. rences between the employees and the Management of any affiliated 
College or Recognised Institution (other than that managed and 
maintained by the State Government or the University) connected with, 
or arising out of, the matters specified in section 42B, and different 
-Tribunals may be constituted: for different Collegés or Institutions or 
different classes of-their employees nar WB 

(2) A Tribunal shall consist of one person only to be appointed 

by the State Government, after consultation with the University. 

. (3) A person shall not be qualified for appoisitment as a Presiding 
‘Officer of a Tribunal, ünless— Nu , 
] (a) he is holding or has held'a judicial Office not lower in rank 
| than that of District Judge ; : THE : 
^ 4 (b). he hag practised as an Advocate for not less than ten years ; 

;(c) he is holding or has Held an'officé not lower in rank than that 
of Deputy Secretary to Government, Deputy Cómmissióner of Labour 
or Joint Director of Education in the Statė; or AP a 
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(d) he is or has been a Principal of an affiliated College or 
Recognised Tnstitution. for not less than five years. 


(4) The appointment ofa: person as a Presiding Officer of a 
Tribunal may be on a full time or part time basis, and may be for such 
period or periods, but not exceeding five years in the aggregate, as the 
State Government may, from time to time, in each case decide, . w: 

(5) The remuneration and other conditions of ‘service of - the 
Presiding Officer shall be determined by the State Government, after 
consultation with the Uaiversity. 

' (6) The University shall make available to a Tribunal such 
ministerial staff as may be necessary for the discharge of its functions 
under this Act. - 

' (T) All expenditure on, account of the remuneration, pension or 
provident fund contribution, leave allowance and other allowance and 
facilities, which may be admissible to the Presiding Officer and the staff 
placed at his disposal, shall be met from the University Fund. . _ 

(8) lf any vacancy, other than a temporary vacancy, occurs, in the 
office of the Presiding Officer of a Tribunal, the State Government shall, 
as'soón as possible, after consultation with the University appoint áno- 
ther qualified person to fill the vacancy. Any proceedings pending 
before the former Presiding Officer may be continued and disposed of 


by his successor from the stage" at which they were when the vacancy 
occurred, 


42B. Right of appeal to Tribunal to employees of private ‘affiliated 
Colleges or Recognised Institutions in certain cases —(1), Notwithstánd- 
ing anything contained in any law or contract for the timé being in 
force, any employee (whether a Teacher or other employee) in any affi- 
liated College or Récognised Institution (other than that managed :and 
maintained by the State Government or the University), who is dismis- 
sed or removed or whose services are otherwise terminateed, or who;is 
reduced in rank, by the Management and who is aggrieved, shall; haye 
a right of appeal and any appel against any such order to the Egpuaak 
constituted under Section .42A : 


' Provided that, no such appeal shalllie to the Tribunal i in aiye case 
where the matter has already been decided by a Court or Tribunal of 
competent jurisdiction or is pending before such Court’ or Tribunal on 
the date of commencement of. ‘the Maharashtra Universities- (Second 
Amendment) Act, 197%: (Mah: XI of 1978), or where the order’ of dis- 
missal, removal, otherwise termination of service or redüction iii rank 
was passed by the Management at any time before the- lst dày of July, 


for 


(2) Such appeal shall be made by the employee: to the Tribünal, : 
within thirty days frorn the daté of receipt by him of the; order, of dis- 
missal, removal, otherwise. termination of services, Or reduction i in rank, . 
as the’case. may bé: ^ 
~ 14 Provided that, where-such order was made before the daté of com- 
mencement of the "Maharashtra Universities (Second Amendinenj). Act, 
1977 ' (Mah: XI of-1978), “such appeal may be made within sixty days 
from the daté of commencement Of the said Act, — . 

(3) Notwithstanding anytbing contained in sub-section” "Gy, the 
Tribunal may entertain an appeal made to it after the expiry of the said 
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petiod of thirty or sixty days, as the.-case may be, if it is satisfied that 
the appellant had sufficient cause for. not preferring the appeal within 
that period. - 


o ‘Every appeal ‘shall be accompanied by a fee of fifty rupees, 
which shall not be refundable and’ shall be credited to the University 
Fund ' f 


^ 42C. 2 General powers and procedure of Tribunal.—(1) For the pur- 
poses of admission, hearing and disposal of appeals, _the Tribunal shall 
have the same powers as are ‘vested ‘in an Appellate Court. under the 
Code of:Civil Procedure, 1908 (V of 1908), and shall also have the 
power to stay the operation of any order against which an appeal is 
made, on such conditions as it may think fit to impose and such other 
powers as aré conferred on it by or under this Act. J Utes 

"- (2)" The Presiding’ Officer of the Tribunal shall decide the proce- 
dure to be followed by the Tribunal for the disposal of its business in~ 
cluding the place or places at which and'the hours during which it shall 
hold ‘its sittings.- f MMC . i 
*. (3) Every appeal shall be decided as expeditiously a& possible. In 
every case, endeavour shall be made by the Tribunal to decide an appeal 
within three months from the date on which it is received by the Tribu- 
nal. If the Tribunal is unable to dispose of any appeal within this 


period, it shall put on its record the reasons therefor 


. '42D. Powers of Tribunal to give appropriate reliefs .and directions. 
—(1) On the receipt of. an appeal, where the. Tribunal, after 
giving reasonable opportunity tó both parties of being heard, is satisfied 
that the appeal does not pertain to any of the matteis specified in sec- 
tion.42B or is‘not maintanable by it, or there is no sufficient ground for 


interfering’ with the order of the Management, it may dismiss the 
ap f 


' (2)- Where the Tribunal, after giving reasonable. opportunity to 

both parties of being heard, decides in any appeal that the order of dis- 
missal, removal, otherwise termination of service or reduction in rank 
was in contravention of. any law, contract or conditions of service for 
the time being in force or was otherwise illegal or improper, the Tribu- 
nal may set aside the order of the management, partially or wholly, and 
direct the Management,— 

: (a) to reinstate’ the employee on the same post or on a lower post 
as it may specify ; ota tet. far d e e 

(b) to restore the employee-to the rank which he held before reduc- 
üon-orto any lower rank as it may specify ;..— - ^ — 7v 

(c) to give arrears of emoluments to the employee for such period 
as i! may specify ; - JEDE 
;..1(d) to award such -lesser punishment as-it may specify in lieu of 
dismissal, removal, otherwise termination of service or reduction in 
TaDk,.as the case may be ; : 

(e). where it is decided not to reinstate-the employee or in any -other 
appropriate case, to give such ‘sum to the employee, not exceeding his 
emolumeats for six months, by way óf compensation, 1egard being had 
to loss of employment and possibility of getting or not getting suitable 
employment thereafter, as it may specify ; or . . 

(f) to give such other relief to. the employee and to observe such 
other conditions as it may specify," having regard to-the circumstance of 
the case. i : seed i 


y= 


4- 


to 
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(3) Et shall be lawful for. “the Tribunal to Seine to the 
State Government that any dues directed by it to be.paid to the emplo- 
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yee may be deducted from the p Rent payáble to thé Management, aid be- 


paid to the einployee direct.- 

(4) Any direction. issued by, the- Tribunal under sub- section: (2) 
shall be communicated to both parties in writing and shall’ be complied: 
by the management within the period specified in “the direction, which 
shall not-be less ‘than two months from the date of its receipt by-the 
Management, 

42E. ` Decision of Tribunal to be final and ‘binding —Notwithstand- 


. ing anything. contained in’ any law or -contract. for the ‘time being in. . 


force, the decision of the Tribunal on an appeal entertained and dispos- 
ed of'by-it shall be final and binding ori the émployeé ` and the Manage- 
ment; and no suit, appeal or ‘other legal proceeding shall lie in any 


Court. or before any other Tribunal or B in cnet ‘of the s matz, 


ters decided Pa the Tribunal, 


Fi pah a 


to Gri au any direction issued ty the Tribunal under séction 42D, 
within the period specified in the direction, or within such period as may 


be allowed by the Tribunal, the Management shall, on conviction, be : 


punishedi— 


: (a) far.the first offence: - with fine which in euend to one thoi É 


ji 


sand rupees ; 
Provided; that; in. the absence of special and adequate reasons-to 


the, contrary to be mentioned in the judgment of the- Court, the fine. 


shall not: be less than one-hundred rupees, ‘and 


(b) . for the second and subsequent offences, with fine which s may 


extend'to two thousand: rupees `: "E 


Provided thaf, 10 the. absence of. special and adequate reasons. to dis 
the contrary to be mentioned in the judgment: of the Court, the fine. -. 


shalt not: be less than five hundred rupees, 


(2). (a) Where the Management committing: an offence under... 
this section is-a society, ' 'every'persor who at the time the "offence was... 


committed, was in .charge of, and was responsible to the.society, for 
the conduct of’ the affairs of the sociéty, as well as the society, shall. 
be deemed to be guilty of the offence and shall be liable.to be. proceeded. 
against and punished accordingly : 

Provided that, nothing -contained in this. gub-section shall. fender 


any person liable, fo, ihe punishment, if he poves that the offence was - 


committed. without his’ ‘knowledge 'or that he had exercised all due 
diligence to prevent the commission of the offence.  ' 
(b) Notwithstanding anything contained in: clause (a), where: the 


offence has been committed by a society and it is. proved ` that the - 


offence has been committed with the.consent , or connivance of, or is: 
attributable to any neglect on the part -of, any . president, chairman, 
secretary, member, principal or, manager or other officer. oriservant. 
of -the society such president; chairman, secretary, member, principal 


or manager or other officer or servant goncerned shall. be-deemed to be ^ - 
guilty of the, offence and:shall, be-liable - to:be proceeded:. EM and. 


punished accordingly. c F 
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Explanation -For the purposes of this section, “society” means a society 
registered under the- Societies Registration’ Act; 1860 (XXE of 1860) or 
a public trust registered under the Bombay Public Trusts Act, 1950, 
(Bom. XXIV of 1950) or any other body corporate, and includes an 
association or body of persons, by whatever name called, under whose 
management one or: more colleges or institutions are conducted and 
admitted to the privileges of. the University. 


42G. Legal practioners . excluded from appearc nce. —Notwith- 
standing anything contained in any law for the time being in force, a 
legal practitioner shall -not be entitled to appear on behalf of any 
party in any proceedings before the Tribunal, except with the special 
permission of the Tribunal. 


42H. Pending appeals. before Grievances Committees. etc , to be 
transferred to ,Tribunal.—All appeals of employees relating to the 
matte rs specified i in section 42B, which may be pending on the date of 
commencement of the Maharashtra Universities (Second Amendment) 
Act, 1977 (Mah XI of, 1978), before any Grievances Committee or 
other Committee or officer pointed by: or under the authority of the 
University, shall be transferred to the Tribunal as soon asit is 
constituted. Tbe Tribunal shall hear and dispose of every such 
appeal as if it were made under ‘section 42B, provided that the 
prescribed fee of fifty rupees is paid by the employee within one month ' 
of the. r? :ceipt of a notice giyen. to him by the Tribanal for that 
purpose.’ 

4. Insertion of sections 774 ‘and 77B in Mah. XXII to XXVI of 
1974.— After ‘section 77 ot each of the said Universities Acts, the 
following! sections’ shall Be‘ inserted, namely :— 


“774. Power to prescribe Standard Code for employees of 
University and affiliated Colleges and Recognised: institutions —Notwith- 
standing anything contained in this Act, thé State Government may, 
for the purpose of securing. and maintaining uniform standards, by 
notification in the Official Gazette, prescribe a Standard Code for 
defining the classification, duties, workload, pay, allowances, post- 
retirement benefits, otber benefits, conduct and' disciplinary matters 
and other conditions of service of the Officers, Teachers, and other 
employees of the University and the Teachers and other employees in 
the affiliaied: Colleges and Recognised ‘Institutions (other than those 
managed and'maintained by the State Government). W herm such Code 
is prescribed, the provisions made ia the Code shall prevail, and the 
provisions made in. the Statutes, Ordinances, Regulations? and Rules 
for matters included" ii the.Code shall, to the extent to which they are 
repugnant to the’ provisions of the’ Code, be void. 


77B. Financial Control_of State. Government.—Without the prior 
approval of the State Government or an officer authorised by it in this 
behalf; the University shall not-— 

(a) create any new posts of. Officers, Teachers or other. 
employees ; 

(b) revise the. pay, allowances, post-retirement benefits and other 
benefits of its-Officers, Teachers and other employees ; 

(c) grant any, special pay, allowance-or other extra remuneration 
of any description | whatsoever, including ex-gratia payment or other 
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bericfits having, ‘financial opiieatiuus; to any of its Officers, Teachers 
or other employees;  . d 
(d) divert any earmarked funds for any other purposes ; or 
. (e) incur any expenditure on any eevelepnient Work," - 
"THE. MAHARASHTRA SLUM AREAS (IMPROVEMENT, DE 
CLEARANCE AND REDEVELOPMENT) Secure 
: ORDINANCE, 1978 T 
Published . n the Maharashtra Govt. Gazette, Part IV,” i 
ut dated May 11, 1978, AT 
MAHARASHTRA ORDINA* CE NO. IV. OF 1978, PO 
An Ordinance further to amend the Maharashtra Slum, Areas: 
(Improvement, Clearance and Redevelopment) Act, 197%. 
(Omitted—since re-enacted by Maharashtra Act, XIIL of 1978)—Editor., 


THE MAHARASHTRA (SECOND SUPPLEMENTARY) 
ıı ‘APPROPRIATION ACT, 1978... | 


? The following Act of” théiMaharashtra Legislature,, hapten bieh 
asscrted to ty the Gevernor cn ihe. 29th. Julv 1978; was published in 
Ue Maharashtra? "Go, Gezeltte, Part IV, dated August 3, 1978. 

"MAHARASHTRA. ACT NO. XVI OF 1978. 

An Art to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State for the Ser- 
vices of tre year ending. on theithirty-first day of March, 1979, -+5 
* Whereas by, virtue of article 204 of the Constitution of India, read 
with àrticle 205 thereof, it is necessary to provide for the passing: tof an 
Appropriation Act for the appropriation of further sums from ánd:óüt 
of. the Consolidated Fund of the State for the services of’ the year énd- 
ing on the thirty-first*day of March 1979 ; aud for the purpose Zof 
authorising payment of -the said sums ;' Iti is hereby enacted án the 
Twenty-ninth’ Year of the Republic of India as follows :— 


3 1. Shorttitle.—This Act mav be called the Maharashtra (Sezouia 
Supplementary) Appropriation Act, 1978. - 
(Text of the AGt omitted) . 


D 
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^ THE BOMBAY MUNICIPAL CORPORATION (REVISION OF; 
P. ELECTION ROLL AND FURTHER EXTENSION OF ^ 3, 
WS TERMS) ACT, 1978. E 


Ur 


The following Áct -of,- the, Maharashtra Legislature, pe “been 
accented to by the Governor on s 29th July 1978, was published in 


ipe MAHARASHTRA. 21 NO. XVII OF. 1978. E 

. An Act to provide for further revision of the Municipal élections 
roll and extension of the term of office of the. PUUBFUIOt SS ‘of the 
Municipal Corporation of Greater.Bombay. . MEN 


Where as the term of Office of the Councillors-of the “Municipal 
Corporation of Greater Bombay was extended for the period upto and 
inclusive of the 3lst day of May 1978 under the Maharashtra’ Muni- 
cipal Councils and Munici^»al Corporations (Postponement of Elections 

dus to ensuing General Elections to -the State- ‘Legislative Assembly) 


PART IV] ^ MAHARASHTRA ACT NO. XVII oF 1978 ~ > 83 
Pae M —À 





Act, 1977, (Mah. XLV-III of 1977), and arrangements were to be made 
by the Municipal Commissioner to reconstitute the Municipal Corpo- 
ration before, or as soon as possible after, the expiration of the éxten- 
ded term of ‘office of the Councillors ae : 

And whereas: jn ofder to have more upto date municipal election 
roll aod in view of the examinations of schools and colleges and the 
rainy séason-and to‘ save the voters, candidates and ‘menibers of- the 
public in general fromthe inconvenience and. hardships likely to be 
caused by holding the general ward elections by that time, the general 
elections could.not be held so far; ` zt 


And.whereas.t is expedient to provide for further revision of the 
municipal élection roll and :postponement of the general elections till 
the roll is so revised and in consequence of such postponement, to 
extend further the term of office of the existing ‘Councillors of the 
Municipal ‘Corporation of Greater Bombay upto noon on the 15th day 
of November 1978 and to provide for other connected matters; It 13 
M end imthe Twenty-ninth Year of the Republic of. India as 
fe) ows — D " Li ay A » FALE Boal 1 K 
-~ AL. Short title ahd commencement.—(1) This Act may be called 
ihe Bóinbiy Municipal Corporation (Revision of Election Roll..and 
further Extension of Term) Act, 1978..« d hiss arr 

(2) ‘It shall be deemed to have come, into force on the 31st May 

z 2- Eurther-extension of iterm.of office of Councillors.—(1) Not- 
withstanding anything contained in the Maharashtra Municipal.Coun- 
cils and „Municipal Corporations (Postponement of Elections due to 
ensuing. General. Elections to the .State Legislative. Assembly) Act, 1977 
«Mah; XLV II of 1977), (hereinafter referred to as “the Postponement 
ofBlections Act") and in the: Bombay: Municipol Corporation Act 
(hereinafter referred to as "the principal: Act’’), the term of office-of 
the Councillors of the ' Municipal Corporation of Greator Bombay, 
which would have expired after the 3lst-day of May 1978,- shal! be 
deemed not to. have ‘expired and shall be deemed to have been 
extended, and is hereby further extended, upto noon on the 15th day of 
November 1978, when these Councillors shall retire from office for the 
purposes of section 7 of the principal Act Tt 

,Q2) -; Notwithstanding anything contained in, sections 9 and 22 of 
the © principal -Act, but subjcct.. to.the. provisions of section 4 of this 
‘Act, during the period commencing: on the let day of June 1978 and 
ending upto noon on the’ 15th day of November 1978, no general 
on ‘end no bye-election to the’ Office of aniy ‘Councillor sha!l be 
he a are CE : y i à Do QNS 4 è mo 

Provided that, the ‘general elections shall ‘bé- héld at'the'appro- 
priate time towards. the. end of. the said period; . so that the newly 
elected-Councilfors may come into office on the day for the retirement 
of:the Councillors whom they.are to suceeed. 15 « ma 7 ono 
. 3. Powers of Councillors: hose “term is further- extended and 
validation: of certain acts.—Al -.Councillors,;. whose term- of office’ is 
deemed.to have been extended, or is further extended, under section 2, 
shall; throughout the further. extended., .period .also;-be deemed to have 
been, and be eompetent:to-exercise all powers, perform all.duties and 
discharge all funtions as.such. Councillors; and no act done by any of 
them, or any of the municipal authorities or bodies during the period 


84 THE BOMBAY-MUNICIPAL CORPORATION (REVISION OF ELECTION [1978 
ROLL AND FARTHER EXTENSION OF TERM ACT, 1978 - - 


— 





e n 4 . à i. ar b JUN 

. aforesaid’ shall m invalid, ar shalt Bs called in question in ny “Court, 
merely on the ground that the term of office. was not extended.in time 
or was not otherwise duly extended, or that. during the extended period 
the Municipal Corporation or any of the authorities or other.. bodies 
thereof or any of the Councillors could not exercise all or any of. the 
powers or perform all or. any of. the duties or discharge all or any.of 
the functions of the Corporation, authority, body. or Councillor, as the 
case may be. "pM ; 


4. Fresh revision of municipal election ‘roll. —(1) The final wards 
rolls publisbed on the 23rd day of March-1978 under paragraph (vi) 
of- clause (b) of sub-section (1) of section 19 of the principal Act shall 
again:be published as draft ward rolls under paragraph (i) of the said 
clause (b) for inviting applications for the inclusion of names or for 
correction of entries therein, EE a period of "thirty days from the . 
date of their publication. 


(2) Notwithstanding anything contained in the principal ‘Act or in 
any notification issued thereunder, the relevant, date for the purpose of 
paragraph (1) of the said clause (byin respect of the:draft ward ~ rolls 
published as required by sub-section (1) shall be the Ist.day. of August 
1978 - and the period of forty five days referred to in paragraphs (iv) 
and (vi) of the said clàuse (b) shall, for the purpose of finalisation of 
the ward rolls, stand reduced to thirty- "seven days. ; 


y 

(3) After following the further procedure laid downi in the said 
clause (b), and carrying eut the necessary changes, the -final ward rolls 
shall be. published under pàragraph.(vi) of the said «clause (b), the 
final ward rolls:só published shall collectively. be deemed to be’ the 
municipal eléction roll for the purposes of the ensuing g^ neral elections. 


(4) Notwithstanding anything. contained in sub-section (LA) of 
section 5 read with sub-section (1) of section 19 of the principal Act, 
Government: Notification, ‘Urban - Development and Public Health 
Department, No. BMC- 1177/3094- UD-3, dated the 30th August 1977, 
shall be deemed to be cancelled, and the State Government shall issue 
a fresh notification to provide for reservation for members of Scheduled 

‘Castes such number. ‘oftseats: out of the total number of seats avail- 
able and to specify the wards in which the seats shall be reserved, 
having regard to'the population of such members in Greater Bombay 
and having regard to the necessity of spreading Over such reseryed 
seats in different parts of Greater Bombay. , 

(5) After the final ward rolls are published and the fresh "notifi- 
cation referred toin sub-section ai is issued, the Municipil Commis- 
sioner shall fix the dates for the various stages of the general elections 
and take other necessary action for holding the: eleetions under- section 
22- and other relevant provisions of the principal Act. 3 
-> § Amendment of Section 19 of Bombay IH of 1888. —In. Section 
19 of the principa! Aot, after sub-section Up the following sub-séction 

: shal) be inserted, namely : — 3 

(1A). (a) , Notwithstanding anything ‘contained d in this section, — 

(i) if any person whose. name is not included.i in the onal roll for 
any ward desires his name to oP included i in that roll, or wo 


! 











a 1 p, Ve t Ts e 4 - 
s " - r J 
En ELM CC E EE Joi rs SECUN Ge ED 5 > 
r7. 4 rote Aue bY UM V Pis zal LASER i DU is : 
eue un A s SOT EX B 4^8 AT yu { Pes asd ne we 
- PART Vi} -> “MAHARASHTRA ACT NO. XVII OF 1978 , 85 
DAE DENS RA EE NEP B TAA Ate ARR DN s ALT Me - 
— - = 


a 
` 


DU AE 


aes, ox O8 0m rot gd 5 Da EE ew foe Rae 
AR ie ne a eae Bae ON UD o MEO he ^n 
^ .4'- (ii), LiF any person whose-name is included inthe final roll for apy- 


`“ roll for'any "ward, he sball direct his name to be.registered therien 


atid thereupon’ the fina] roll! shall stand „amended accordingly: If the 


E on. coticérned' aJ reasonable “opportunity of "being. heard béfore 
.tejecting.bis applications {Y sa ed wohl 11 7 V] 

"PY rtg TO psa ees EN PR at ee en d ` 
Mo (6)-^ An appeal’ "shall" lieto an’officer, of'the'State: Government : 


« -påragraph. (v). of Clause , (b) of shb-settion (1) shall mutatis mutandis 


extension. of the term of cffice :of the Councillórs and the fixation 
2 _ of.the.day for retireme&t- in ^ respect of -them under sub-seotion (1) 
,- of section’ -2, following .consequences: shall ensue, and the provisions 


47,76) “The Coürcillors shall, at their first mecting held after | such 
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` Gv) The Stinding Commits” ‘the: deaprovenients Committe,’ ‘thé 


Bombay Electric- Supply and: Transport Committee and the Education 
Conimittee “appointed under clause (iii), shall, ‘eachifat their first 
‘Meeting: appoint : one of their own ' numbér „ta be its ‘Chairman, »gtitil. 
the first meetiug -of ‘such’, Committee ` in „April 1979.. ` 


provements Committee appoined. under, clause (iii) shall retiré 
at noon on: the first ‘day. of April, 1979, The. members Who shall” so 
retire shall by selected by lot at. such timé previous to the first .day 
of ,March 1979 and in such manner as the Cama of the conce Med 


2 ‘Committée may deterinine. ; 


t (vi). One-half of the members of the Bombay. Electric! Suppiy- 
id ransport Committee. appointed under clause (iii) stiall, ‘retire "On 
' the-first day of April. 1980: "The members . who shal:so retire shall. 
, be selected: by lot at such time previous- to -the first ‘day .of “March 
~ 1980 and in „such manner as the Chairman of that. Committes: Hs. 
determine. *' 
; (vii) ^ One-half: of the Councillor EU and: one-half of ‘the: 
other. members of: the "Education Committee appointed under clause (iii) 
snallfetire at noón on the. first day of.Ápril-1979. The members 


_who, ‘shall so retire sha]l- be selected by: lot al such ‘time. previus ^ 
to the first day ‘of March. 1979: and in such. manner as the Chairman E 


, of that Committee may determine, ^ 
os 7, Application of. principal, Act. Except as “otherwise provided 
- by or. under. this Act, the provisions of. the principal Act ‘shall : 
apply mutatis "mutandis in respect of. any, matter comaimad 3 in this Acti of - 
any matter concerned therewith. J. - E 
. 8. Removal of. difficulties. —If any difficulty. arises dn: saving 
| effect. to the Provisions of this” Act, of "by reason of anything | 
-éontained therein, of in, giving, effect to- the principal Actin’ respect ` 


E Va One-half . of the members of” the: Standing - Cammie and: es 
o, 


of the matters ooutalued | in this Act, the State ‘Government may, ; ae 


THE BOMBAY ELECT RICITY. DUTY: (AMENDMENT). 
: - ACT; 1978 . 


“Th, following Act.of, he Maharashtra Legislature, having. ‘been - ; 


assented to by the Governor onthe  9th.August 1978; was. quic iü 
, the: "Maharashtra Govt. Gazette, "Part IV,- dated. August 3), 1978. . i 


EE MAHARASHTRA: ACT NO.-XVIII OF 1978: . 


- Ari Act fürther.to-amend the Bombay Electricity Duty’ A 1958": 
~ Whereas it is expédiént further to amend: the Bombay iat T 
Duty. Act, 1958 (Bom. XE of 1958), for Whe e purposes, “hereinafter 
appearing; it:is hereby... enacted i ia the ; qu -ninth , Year of the ` 
‘Republic of India; as follows igorot ` Um 


Ae Short title and commencemént. _ his Act Say be iar: ut 


Bombay, Electricity Duty í Amendment) ‘Act; 197%,- 
12)» Tt shall coine into:forcé.on such date as tlie StatéGovernmesit 


E may; bý notification in the Official"Gazette, appoint, * 


12. Amendment. ‘of section 4-of- Bom. XE of- 1958 —]1In section: 4. ot^ 
the Bombay Electricity Duty Act, 19587 (hereinafter refetied. to ax “the 
principal’ iudi after ‘sub-section (5), the; Mrs sub-section shall pa- 
added, namely; —.. FECE vx 


Dod 
me v QU 


2:9 


Ë 


:3 


occasion arises, by ‘order, -do' anything which.appears to “it .to bes 
, necessary for the Purpose’ of removing the difficulty. EEE 


—— M ae 


DUNT 


te at + ^ - 
wo Pee A 
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-è ž “(67 -Notwithstandiüg anything contüined in the foregoing sub- 


sections '-of this section, Where the State ' Goverüment ‘is satisfied that 
there is à bona fide ` mistake, on the part ofany' licensee, person 
supplying -énergy free of charge or person generating energy for his 
Own . use, in paying the proper’ electricity duty; on account of Wrong 
meter, reading or misclassification of consumption falling under ‘any 
particular: part or clause in the- Schedule, the: Staté Goverament may, 


‘at anytime by order, waive or write’ off; with fetrospective effect, the 


recovery , of the amount of the electricity duty or any part thereof due 
at the proper rate and- of-the amount of ` interest, if any, payable for 
delayed payment under section 8/5. ud ae: ig 
3. Amendment of Schedule.to Bom. XL of 1958.—In the.Schedule 
tothe principal Act, =.> .. 2. 4/077. 00 pa 
(1) - In Part B, in clause I,.aftér sub-clause? (ii), the following sub- . 
clause shall be inserted, namely :—, ^ —.- 5 ES E 
(iii) With effect from',-the date of commencement: of the Bombay 
Electrieity Duty (Amendment) Act, 1978 (Mah. XVIII of 1978), 
where there is temporary supply, for every unit ef energy consumed in 
a month. in any area of the State in-the following case$:— -- -  —^- 
,., (a) : Exhibitions or entertainmentéfor private . : 
MEME . ` gain .... 30.P. per unit; | 
(b) «Social functions . - <7. ee 40 p. per unit.”; 
(2)' in Part D, for the portion: beginning with the letters, figure - 
and words **Rs.:5 per month” and ending’ with the words ‘‘per installa- 


. tion,”’, the following shall be sübstituted, namely:--*  - 


I 
* “For every unit of energy: consumed ^ ' ...' 30 P. per unit.”; 
< 3) inPartE— —- ^"... Ne An P" 
(a); for the portion beginning with the words “In respect of” and 
ending with thewords and. bracket ‘(and theatres)”, the following shall - 


. bé © deemed to have been | Substituted’ on thé Ist — October 1972, 


? 


namely:—  . ; l . 
*1. With , effect from the . 1st October: 1972, ^in. respect. of -, 


‘temporary supply for exhibitions or. entertainments for private gains, or 


for social functions"; . : uy uM T 
(b) .after^ the words “the entire connected’ supply”; where they 
occur for the- third time, the following shall be added, namély:— 
SC “2, “With effect from the date of commencement of thé Bombay 
Electricity Duty (Amendment) Act, 1978. (Mah. .XVIII-of 1978), this 
Part shall cease to apply to temporary, supply: for. exhibitions or enter- 


 tainrients for private gain or for social funçtions,: ...., ' r 


3. .For.. the removal ;: of doubt, itis; hereby declared - that-gub-' ' 
cláuses; (i) and (ii) of.clause.1 of Part `B. as they stood, from time to. 
time, before the date of commencement of ‘the Bombay: Electricity ^ 
Duty. (Amendment) Act, 1978 (Mah. XVIII of 1978), shall be deemed | 
to have applied, and shall thereafter.continue to apply, to", rmanent *^ 
supply, for. exhibitions or enterfainments for-private-gain or.for- social 
functions, by reasons..of-the «premises beirg:used for .'-commercial " 
purposes,. and this Part E shall be déemed .never.to .. have-applied in 
respect of such supply to such premises,” p. -p 47^ 070: c s E 
(4). Part F shall be deleted; ..; ce ten se Oa. 0o: co 07S 
{5) for Part H, the following Part shall be substituted, namely :— 


* 








ic e -Focréspect. of continas n 4 P: for every- x: units, "un CK 14 


fot; agricultural ;purpóseg ^. à ‘fraction. thereof . T p. for. 


Of. paste consumed; in a. 





fe ~ don “3 P. per vnit.. piu Wege 
2,5 for each. additional. unit of. COREL mim. d 
energy in'excess of 200 | units. pepe t 2 RS 5 2a 
of energy. Consuméd in a mopth 5 E: per. unit.” 
463" in 'paragraph- TF atthe end óf^ the Schedule, for | io last. A 
para graph , beginning with the "words. “The ‘decision . recorded” . and 
= the’ words "shall be ‘final. ” » the” following shall “be substi ^ 
pamely :—— 

UA V ef, Á fe duh ippeat’ is made, ilic Staté ‘Governinent máy "at? 
any time guo n 16tu, for: the pütpóse of satisfying: itself as | to the: legi ity 
~ 6r propriéty of; the’ ud tall for aiid’, examine the, record of "the. 
case. lf'itappeárs to; the's ie Goyernriént that any decision so .calléd 
for. should be modified, 'annulléd or’ reversed, the State’ ‘Government 


: Er after": giving- thé person affected thereby: an opportunity of . pele 


heard, pass such order thereon as it thinks just; °76) 557 
313 The: decision "recorded: by the” ‘authority, ‘gubject to any ` a ppeal 


"b or: revision: by; the ‘State. Government, and the: ordet of he State’ im 


MEE 
i 


ovem dE in n gppeato E ishall be finale rd 


SEP. tenaci M p 


_ SHE. BOMBAY LEGISLATURE "MEMBER'S SALAR ARD 
oe P A TTOWANCES (AMENDMENT) AGT: 1978 ao ae 
PS he following’ Act.of the: Maharashtra“ Legislature, Having * ‘been’ ` 
E dum to" by! the’ Governor dn‘the 9th’ "August. 1978) Was published j in 
. the. Maharashtra Govt. Gazette, Part IV, dated- August. 23], 1978.. 


do: reu ; MAHARASHTRA: ACT.NO XIX OF 1978: MUT = 


Sl. "Ari Act: fürthéf to amend: ‘the. "Boribáy: Tegistatufe" Members’. Saaz 


` pies:and Allowances. Act, 1956. 
` YN a 


hércas 4tie Ts expedient ` "further. ' to amend “the’ Botabay” 
Legislatüre', - Members! 7 ?Sdlafies ~ and: “"Atlowantes > ;Act, , 1956 
(EET: tof" 19. Oy for’ the-" purposes "hereinafter, ' ‘appearing’; ;o tis 
Heteby’ enacted! in ‘the: Twenty ninth ‘Year, of ‘the Republic of- Ingia. as 
fa EE 
EE -Short ule and conimencement—(1)’ This "Act i thay ‘be dated : 
the iBoinbay Legislature Members Sélaries and Allowances. (Amendment) | 
pA 497800 CBr oo E ARN 

(2) Tt shall be deemed w have: come tate “fore -Ón* he 15th day” 
of April 1978/1: 3v Y i Case 4 


"2 n OC. AAendmend o “section : 4: of Bom. YLIX of 1856: Ju. -Sec- l 
ton ‘ofithe Bombay: Legislatire “Memibiers”* ERR ‘and: Allowatices 


Aci 3956: XLIX D 5e TEM 
i e OE t j aa E E Pu 


" R A M 45 ux sy ) . 
88 , TAE BOMBAY, LEGISLATURE MEMBER'S SALARIES AND, `- [1978 | ^ 

ALLOWANCES (AMENDMENT) ` ACT, 1978 | 2 `- ' 

Per = - - — — 

E tO p ia PARTH D Quod NM naa 


P Py : “(excluding poultry: farming. Se vem; unit, NEU ere 
i e atid hatcheries). QC l uL MALI 
L1. Ia yespect of consumption. 3n s Peu Ln 
eae s. fot, poultry fatming: otbat.. qm E M AM x 
iom EE "ori ‘the, first, 260 or “ess, units: Bere CEES hee z E Euih 


` 


voa 
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E A. after. the ` words “any, business : penne with, the Member’s 
Mane as’ Chairman of a Committee i is transacted” the words “or’where 
any other business: connected. with his: duties :as Member ‘is’ transacted”? i 

', Shall be inserted. ; a 
Net qb. „after the: proviso, the "loving Explanation shall be added, . 
n _ námely :— — f i : 


M. S Explanation, —Ror, the : purposes” of this . section ‘and fection 5, 

.* attendance of. a Member, with ` ihe. approval of the Speaker or the 
' Chairman, as the. case may: be,- at any place for participating in any 
refrésher course in arliamentary practice and ‘procedure, or for being. 
U present at any.-seminar, conference’ or - meeting ‘of any Parliamentary 

. Association, University. or other recognised body on matters connected 
with any parliamentry ‘affairs, shall be deemed to be attendance of the 
' Member at that- place for transacting a^ ‘business coa with his 

| düties às a -member.".’. : Xa e 


$ r g 
e ui i 
m i. 5 J 


THE. MAHARASHTRA EMPLOYMENT - GUARANTEE. 
Ucet  .ACTQ.J1977 ` 


x The. following Act: of the Maharashtra: Legislatura,, haying ‘been 
: ‘assented to. by:the President onthe 1st October 1978, was published in 
E the Maharashtra Govt. Gazette: Ext Part IV, dated October 5, 1978, 


; “MAHARASHTRA. ACT No. -XX OF 1978 . 
;An Act.to- make: effective provision - for ‘securing the right to work 
by guaranteeing employment to all adult persons who volunteer to do 
io unskilled manual work in rural areas in the State: -of Maharashtra. 


\ ` WHEREAS it is expedient to make effective provision: for securing 

d the right to work’ laid down in.article'41 of the Constitution of India by 
guaranteeing, employment’. ^to all adult Persons-who volunteer to do 
“unskilled. manual work in rural: areas in: the. State of Maliarashtra ; ; 


"AND "WHEREAS it is | necessary to engage “guch-adult persons on 
pon which would pring, durable agsets for „the benefit of the commu- 
any, and the. economy ; e 

AND' WHEREAS it -is furthér’ necessdiy to provide for. continiiüg 
‘employment of ^ ‘surplus Tural-manpower ' in cottage, < Village and small 
“industries and: in sagroindustiies 5. .:: 

“AND WHEREAS it; also necessary ‘to make certain, supplemental, 

: "incidental and corisequential' iprovisions; - It. is hereby enacted in the 
. Twérity-eighth Ydar:of the’ Republic: of India ‘as follows :— > ~ 


"L| Short title; extent and . 'conimencemeérit.—() This Act may be 
" eüiied the Maherashtra Employment Guarantee: Act; 1977." 

Qy ICs tends to the whole of rural areas of the State of Maha- 
Rita. 

“(3) AIt ahalr ‘come into: forest ‘in all the. areas i which, ic "extends on 
ducti date ‘as‘the State: Government Da by, notification in the Official 

oe SERERE ‘appoints: : TAA. E 

"S Definitions: In this, EN z ‘unless. the context otherwise 
re uirés,— OR 
E (a) : “adult person” n means ‘a “person, who has attained the age of 
eighteen’ years 5. a ae 





Eor 
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(5 *the Committee" means the District- Level Committee; Or, as 
the case may be, the Panchayat | Samiti Level Committee, constituted 


- under section 5; 


(c). "the Council” means ‘the Maharashtra State ‘Employment 
. Guarantee Council constituted under section 4 ; 


(d) - “implementing agency” includes any Department of the State - 

' Government, the Zila Parishad, any’ other local authority or State Go- , 

vernment Undertaking, which is entrusted by the State Government’ 

with the task of:implementing any works takén up undér the Scheme; 

..  (é) "implementing officer" means'the highest officer of the imple- 
menting agency-in the District or "any officer subordinate to him to 

whom any of the powers ór duties of the agency: have béen entrusted; 

(f) “Panchayat - - Samiti aréa” modes any ‘C Class municipal ‘ 
arca ; -R ^ 

(g) .*Panchayát Samiti Level officer" or *Samiti Officer" means the 
person not below the rank of Tahsildar or Block Development Officer 
appointed under section-10 by the State Goverumént for the implemen- 
tation of the Scheme in the area of Panchayat. Samiti concerned; 

(h) "productive works"' means any works which, in the opinion ` 
of the.-State Government, will directly contribute to the increase of - 
s production or the absence of -which will inhibit the increase of produc. ; 
tion . ie e 


(i) “prescribed” means A reacribéd by die vee under this Act : 
(3) “Tural areas” means all the areas of the State of Maharashtra, 
except those for which a Municipal Corporation or . Cantonment Board 
was established or constituted under any law for.the time being in - 
‘force, or those which were classified as *A''or ‘B’ Class municipal ‘areas 
under the Maharashtra Municipalities Act, 1965 (Mah: XL of 1965), on 
the date of ‘passing of this Act;and any area, | which’ 
affer the passing of this- Act comes to be included within the limits of 
- a Municipal Corporation or Cantonment Board or an ‘A’ or *B* Class 
Municipal Council shall cease to be a rural area, from the date of such 
inclusion ; ! 
A (k) “Scheme” means thé Employment: Gusrantce Scheme pre- ^ 
pared and published under section 7 and for the time being in force: 


. 3, Guarantee of employment to 'odult persons. in rural areas.— 
Every adult person in the rural areas in Maharashtra shall. have a right 
to work; that is,.a right.to ‘get guaranteed . employment for doing un- * 
skilled manual work and to receive wages therefor weekly or in.any 
. case not later than a fortnight, in accordance with. the "provisions of. 

. this Act and the Scheme made thereunder.. i 

Explanation-—A work shall be regarded“ as unskilled, if any adult : 
person, without any special training, cam normally: be: expected to do it» 
and which i ‘is so'classified in the Scheme, ~ 


4, State Council and its functions’ Roy ‘the purposes . of having 
a periodical review and supervision of the, implementation of this Act, 
there “shall be a, Council to be.called the , Maharashtra: Employment : 
Guarantee. Council. : The. State Government shall., "appoint , the. 
. Chairman and other members of the Council. The’ number. of. other 
members of the Council. shall not exceed „twenty six, of whom at 
least two mambers shall be appoirited , tron persons “belonging . to the - 
, Backward Classes: 


a Level Committees, ' 


N 
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(2) The other'function.of the Council shall be to-advise the State 
Government on all matters concerning this Act'and the Scheme and 
their implementation. ` ' : 


(3) The Council shall be competent to undertake an evaluation 
of the Scheme and'for ‘this purpose collect or cause to be collected 
statistics pertaining to the rural economy of Maharashtra in general 
and the socio-economic condition of the rural -labour and the imple- 
mentation of the Scheme in particular. It shall also be competent for 
the Council to recommend to the State Government the appointment 
of one or more Study Groups for undertaking a study of specific ques- 
tions and problems connected with the implementation of this Act and 
the Scheme. pe. TE $ . 

(4) The Council shall co-ordinate the "working of the District’ 


‘ 


5. ' District and: Panchayat Samiti -Level Committees and their 


"functions (1) "The State Government shall constitute -a District 


Employment Guarantee Committee in every: District and a Panchayat 
Samiti-Employment Guarantee Committee in every Panchayat Samiti 
area. ‘On every District Level Committee, and Panchayat Samiti Level 
Committee, at least two members shall be appointed from persons : 


; belonging to the Backward Classes and two members shall be either 


from persons who have been employed on the works of the Scheme or, 
from any registered union of the'agricultural labourers. The Chairman 


of every such Committee shall be appointed from the non-official mem- 
“bers thereof. -, ee We CE. 


(2) These Committees, shall, within their respective junsdictions, 
supervise and review the implementation of- the. Scheme, from time to 
time, and shall suggest to the State Government and the Council such - 


. Steps as in their opinion are necessary for a more effective implementa- 


tion of this Act: The Collector and the Samiti Officers concerned shall, 
from time to time, report to the-Committees the action taken by them 
or the State Government on the suggestions made by the Committees. 
(3) “Every District Level Committee shall co-ordinate the work- 
ing of the Panchayat Samiti Committees’ in the District. : 
' 6. Collector responsible for ‘implementation of Scheme in each 
District.—The Collector of the. District shall be responsible for the 


- implementation of the Scheme in the District and for this purpose all 


other officers of the Staté Government, the Zila Parishad- and other 
local authorities or bodies functioning in the District and having for 


. ` their jurisdiction an area not bigger than the District shall be 
'' responsible to the Collector. 


7. Preparation and publication of Scheme.—(1) For the purpose ` 
of giving effect to the employ.aent guarantee mentioned in section 3, ° 
the State Government shall prepare a Scheme for providing employ- . 


, ment to all adult persons residing in the rural areas, who volunteer to . 


do unskilled manual work; subject to the- conditions laid down by or 


" under this Act or inthe Scheme, ' ; 


2) The Scheme shall have the following essential features — 
A ‘Only productive. works shall be-taken up-under the Scheme. 
' (ii) ` The works taken up under the Scheme. shall be in the rural 
areas; it shall however, be lawful for the State Government to direct 


` 


[3 


to 
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` that certain categories of works may be taken up' in areas orther than pes 
rural areas! je f DO . ] l . 
(iii) Every Collector shall be.asked to prepare blue prints of the P 
Works to be taken up under the Scheme in the District, Such blue prints 
shall be.prepared by him as a part of the . District plan, but be based 
on the Panchayat Samiti area development plans prepared with a view 
to give employment guarantee to all adult persons for unskilled manual 
work and to-make use of natural resources, actual or potential, which 
` are readily available in the respective Panchayat Samiti areas. The 
Collector shalliplace the blue prints for approval before the District 
Level Committee; which shall give its approval after. taking into con-. 


r, 


‘sideration the views of the Panchayat Samiti Level Committees, ` 


“2. (iv) | In order to anticipate the demand for manual work, a man- 
power budget for the District shall be prepared, so that it may be possi- 
. ble to plan the works tó be taken up under the Scheme; taking into; 
account the spatial distributioa of unemployment over the District. 
: (v) The Scheme may also provide; as far as possible, for the train 
ing and upgradation of the skills of the unskilled labour.. : f 
- .(vi) The wages shall be, directly linked with the. quality and 
quantity of work. . i . ; T 
. ; (vii) ‘The wages shall be paid according to the schedule of rates, 
which shall be fixed by the State Government for different types of 
~ works, from time to time. The schedule of rates shall be so fixed 
that aperson working diligently for 7 hours a day would normally get ' 
a total wage-equal to the minimum wage for agricultural ' labourer for. 
the lowest zone fixed by the State Government, from time to time. 
(viii), It shall be open for, the Samiti Officer to | direct -aiy ‘person 
* who volunteers for employment under the Scheme to ‘do work of any . 
type permissible under the Scheme. AP 
(ix) All works taken up uader the Scheme shall be executed’ depart- 
mentally and not through any contractor MN e 2 
: Provided that, skilled items of works such as gorge filing where it 
- is absolutly necessary and waste-weir component of work of percolation 
and minor irrigation tanks, may be executed on-the basis of a piece rate -` 
‘system, but the wages payable to unskilled labour shall bé in accordance 
.' With the tasks prescribed under the Scheme; ^ °° — ^ uM 
. . (x) When works are taken up under the Scheme or private lands, 
+ Which will directly benefit the holders of the.lands, then, notwithstand- « 
ing the fact that under the provisions of any other law, or any executive 
- orders, for the time being in force such holders are entitled to a subsidy, ^ 
in respect of such ‘works, only that much subsidy, as represents the “cost 
of the establishment but not exceeding 331/3 per cent of thé works 
expenditure shall be financed from the Employment Guarantee Fund. 
(xi) The works taken up under the Scheme shall’ be 80 "organised 


i ^ 


'by.the Collector that the normal agaicultural operations; in the District’ 
are not adversely affected and that a balance is maintaiñed between the 
principle of guaranteed work with minimum-wage on the onè side.and ' 
the requirements of labour for agricultural Operations, as' well as^ths | 
requirements of labour for thé-implementation of the regular plan and 
non-plan works of the State.Government oii the other side: OUEST. 

(xii), The Stete Government. shall provide tn ‘the’ Schemié fora- ' 
periodical inspéction of the work taken up under-the Scheme to ensurey ` 


r4 " z 


T. 


ad 


t} 


at 
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: proper quality of the works as- well as to’ ensure that the. total wages 
paid for the completion of any work are commensurate with the quality 
-and quantity of the work done. <= - , - = Sec Oe UNA 


. (xiii), The State Government shail provide in the Scheme for’ the 


', -appointment-of an Audit Squad tö conduct a periodical- audit of the 


ty 


` expenditure incurred under the Scheme: `` - 


- (ziv) ` If any personal injury is caused to "any person employed 
^: under the Scheme by accident arising out of'and in the: course of his 
` employment he shall be entitled, : free, of charge, td such. medical 

treatment as is -admissible under: the Scheme, and ` , c 
‘where hospitalisation is necessary, the State Government shall arrange 
for such hospitalisation, including ‘accommodation, treatment and diet. 


. „During the period he is undergoing “treatment in the hospital, he shall | 


be.entitled to daily wages atthe rate’ of-half of the minimum wages 
“referred to in clause (vil). In case of death-of such person, an ex-gratia 
payment of rupees fivethousan Shallbe made to his legal heirs in the 
manner laid down in.the Scheme. .In case of.disablement, . such person 
shall be-entitled to such ‘ex-gratia. payment as may be determined in 
, accordance with the Scheme, -but. the amount of such payment shall not 


`. exceed five thousand rupees: 


2007 (Xy) » Subject to the rules made in this behalf, the State Govern- 
ment shall ordinarily-provide all kinds of tools and.implemants and gun 


powder required for any work and, where-tools and implements are not 


|. « 80 provided and are brought by the person concerned he shall be paid | 


such. hire charges-as may be prescribed... 


1r | (xvi). The State’ Government shall, as far _as possible, "undertake 
comprehensive land development programmes on water-shed basis. Such 
' works shall, as “far as possible, be provided within a radius of five 


_ kilometres from the villege of the Workers engaged on such works. 


. ` (3) The Scheme ‘shall provide -forthe registration of the names 
-~ and'addresses of persons who volunteer to.work under the. Scheme. 


-Such registration shall be done at -thë headquarters of the Gram Sevak 


“or the - Talathi, as the State Government may specify, within whose 


. ' jurisdiction the village where the person resides is situated. 


LM 


.." (4) The Scheie so prepared’ shall be published ir the' Official 
Gazette, and a summary «thereof shall also be published in such local 


|. newspapers,having wide circulation in." each District, as the State 
| - 7 Government-may determine. Mr MELIA 


s. (5) "Until the Scheme is piepared-and published under this’ section, 
` „tbe. Employment Guarantee Scheme of the. State: Government in opera- 
.^üon.immediately before the date. cf commencement ‘of this Act shall be 

deemed to be the Scheme made and published-under this Act. : 
*. 8 Conditions "applicable for." guaranteed employment ‘to adult 


' persóns in rural‘areds.—(1) - Every, adult person who— - 


Vei ve HPLC ELT ee Ra LM . 
oc E CN i) _ ds-residing in any rural area; ` ` 


~ . (Ñ) is willing to do.any unskilled manual work; " 
‘may get;his name, and address‘ registered with an authority or officer 
specified by the State Government in this behalf’ (hereinafter referred to 
. gs “the registering authority") who “shall Tegister the address of such 
person, after making süch enquiry as it" deems fit. The registration shalt 


us 
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——— 


\ 








. befor such, period as may be laid down in the Scheme and may be 
renewed, from time to time. The registering authority) if satisfied- that 
' „any person has got himself registered by making a false declaration of. 
his age, may after giving reasonable opportunity to the person concern- ` 
ed-of being heard, delete his name from the register, $ a 


l (2) Every registered person skall be entitled'to be provided with . 
. employmemt in accordance with the Scheme for the time being in 
, force. a p e P Aen / ` r 


(3) It shall be the duty -of the State Government: to provide 
employment in accordance with the provisions of the Scheme to every 
¿ such registered person, ifa letter asking for such employment and 
- ` stating therein the period for which: employment is required and: the ` 
period-for which such a person is willing .to work continuously, which 
`- ` shall not be‘less than one month, is received from such person bythe 
s Samiti Officer or by the Gram Sevak or the Talathi, as may be the State `- 
" Government, within whose jurisdiction the village where the .person 
Tesides is situated. Such person shall be provided with employment as - 
far'as possible on any work within the. area of the Panchayat Samiti . © 
, where he resides, but in any case not outside the District. - 


(4) . If within 15 days of the receipt of the letter for employment 
under the Scheme by the Samiti’ Officer or by the Gram Sevak or the 
Talathi, as the case may be, the State Government is unable to provide 

- employment to' such. person under the Scheme, in the manner mention- ~ 
. ed in sub-section (3), thé person shallbe entitled to receive from the: 
Employment Guarantee Fund an unemployment allowance at such rate ` 

as may be fixed by the’ State Government from to time, but not’ less: - 
than Re, 1 per day. ; : í ` 


:7 (5)- The liability of the State Government to pay unemployment 

` allowance under sub-section (4) shall commence after the expiry of 15 

- days from the receipt of the letter for employment by the Samiti Officer 
of by the.Gram';SeVák orthe Talathi, as the case máy be, and shall 

|. cease inítiedihtély after the Samiti Officer, by a letter sent to the person 
_ on the áddress mentioned in: the register, directs him to ‘report at any 

` work taken up under the Scheme. ^. d 


:(6) Notwithstanding anything contained in this ‘Act, if the State 
Government is during any period unable, owing to circumstances bey- . 
ond human control like rains, or other unusual natural calamities,.to - 
provide employment under.sub-section (3), there shall be-no liability on 
the State Government to pay tlie unemployment allowance undér sub- 
section (4) during that period. š ae. i 


- (T) When it is not expedient for the State Governniont to provide . 
employment immediately on works ‘sanctioned únder- the, Scheme, . 
* - notwithstanding anything to’ the contrary contained in any other law for 
the time being in: force, it shall be lawful for the Collector to -issue 
directives to. the Village Panchayats to take up such works as are 
prescibed, from the Village Employment Fund constituted under the 
Bombay Village Panchayats Act, 1958, (Bomb. 11I 1959.) of for such ; 
duration as he may direct: If a person -fróm whom a'letter has’ been’ .- 
received under sub-section (3) is. provided with employment on such ` 
works, he sball be deemed’ to: have .been provided with employment 
under that sub-section. $ AM Rol i 


D 


ke 
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: (8) The employment allowance to be paid to an unemployed per- 
son under sub-section (4) shall be sanctioned and paid by an authority ` 
employed by the State Government in this behalf and for this purpose 
ue State Government, may prescribe’ such. procedure as.it deems 

it. ED QUSE! A. * ' 2 


~- (9) No. person shall be entitled to. any unemployment allowance 
under sub-section (4), ifhe— | ^ - | ! 


(i) does not accept employment Provided to him under sub-section 


(i) does not report-for work within 7 days of belng asked to do 
80 ; us MEM "H tes i 
> (iii continuously remains absent from work, without the permis- 
_ Sion of the implementing officer, fora period of more than one week, 
or remains absent for a total period of more than one week in any 


month ; > j 


(10)' Any person, who is provided with employment under sub- 
section (3) and does not accept the same or loses his entitlement to the 
unemployment allowance under sub-section (9), shall stand debarred | 
from claiming unemployment’ allowance for a period of three months 
but during this -period of three months, ` shall not be debarred from 
getting employed on any works. .Such defaults shall’ be reported by the 
Samiti Officer to the concerned registering authority. : 


. (il). Whenever any dispute ‘arises between any person who sends 

a letter for employment under sub-section (3) and the Samiti Officer, it 

' shall be referred by the Samiti. Officer, to "such Aushority as the State 

- Government may prescribe and the.decision of such’ Authority shall be 

final. The aggrieved person may also refer the dispute directly to the 

- Authority. The Statė Government "may prescribe the procedure to be 

followed by such Authority while deciding such disputes, as well as the 
functions and the powers of the Authority, °° — 

(12), Notwithstanding anything contained in the foregoing sub-sec- | 
tions, where there is no, able bodied adult mémber in a family, a minor 
member of such family, who has completed his age of fifteen years, shall 

- also be entitled to register his name and , address under sub-section (1) 
and shall be paid'wages according to the quantum of his work ; - 


t, Explanatión —For the purposes of this’ sub-section the expression 
‘member in a family’ means a husband, wife, father, mother, brother or 
sister residing together.” : s l : AER 

_ (13). The registering authority specified under sub-section (1) shall 
prepare and maintain. such register or registers and in such names and 
issue such idehtity cards or pass books as, may be. prescribed. The 
registering authority shall send such list.or lists of the names and add- 

-` resses of persons registered with it and stipply ‘such other information 


tothe Samiti Officer at such times and'in such forms'as may be prescri- 
bed. EC EE cA 


9. "Penalty: for' drawing unemployment allowance-when employed’ 
elsewhere. —Any person- ° PESE Pase I Pye 2s 
(a) who has an employment but sends a letter asking for employ- 
ment under sub-section. (3) of section: and draws unemployment allo- 

' wance undér sub-section’ (4) of that section’; of | H^ i 


i 4 


t 


vo 
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' (b), who is in receipt of unemployment allowance under sub-sec- - 


‘tion (4) of section 8 and accepts employment elsewhere but does not | 


bring this fact to-the notice of the Samiti Officer and continues to draw 
unemployment allowance under that . sub-section, Pe "na 
shall, on conviction, be punished with simple imprisonment .for a term 
which:may extend to one month or with fine which may extend to five 


À ~ 


hundred rupees or with both. 


= si {a rode ^ - 

10. Samiti Officers aud their functions,—(1) For every Panchayat 

Samiti area the State Government shall appoint a Panchayat Samiti 

Level Officer, to be called the Samiti Officer for the. implementation of 
the Scheme in the Panchayat Samiti area concerned. , =~ `, ' 


(2) The Samiti Officer shall, from time to time, obtain from the, ` 
registering authority a list containing the, names ‘and addresses of per- . . 
sons registered with i. — . =» 5: le > LIMITS 
^4 (3) The works to be taken up'under the Scheme shall- be sanctioned, 
by the State Government or the: Collector or by such other officer as . 
the State Government may specify for this, purpose, subject to such limit ` 
on the costs of work as the State Government’ may, by order, specify. — 
The Samiti Officer shall, from , time to time," obtain from tlie Collector, 

a list of works sanctioned within the District. Pet c : 


:(4) On receipt of.a letter.for employment under sub-section (3) of 
section 8, the Samiti Officer shall . decide to which sanctioned , work in^ 
his Panchayat Samiti.area the applicant may be directed, and aceord-,’ 
ingly inform the applicant and also the officer incharge of the execution 
of the work. ‘Ifitis not possible for the Samiti Officer to direct the 
person to any work in his Panchayat Samiti’ area, he may, in'consulta- ^" 
tion with the ‘Collector, dirèct -him to a work outside the Panchayat 
‘area, -but within the District: P iy as CL E : 
.^ (5) The Collector: and, the other implementing agencies in the 
District shall be responsible for the' funds placed at their disposal by ' 
the State Government. They shall maintain the accounts of employment 


and expenditure in such manner as may be prescribed. . 
17 Provision for employment on'other.works.—(1) Whenever any 


' work taken up under the Scheme is completed. and it ls no longer possi- 


ble to provide unskilled’ manual employment on such work, it shall be. i 


-the duty of tbe implementing officer concerned to report this fact to the 


, Collector as well as to the Samiti. Officer. concerned. It shall then be 


< the duty of the Samiti Officer to direct the persons employed on süch 


woiks to any other work, already taken up under the Scheme or to a 


-work to be started under the Scheme with . the sanction of the Collector ` 


of of the State Government, as the case may be, ^^ ^ - RM" 
. . (2). If within four-days.of the receipt of intimation of the comple- . 
tion of thé work, the Samiti Officer.is unable to’ direct the workers em- 


' ployed on such work to any other work under the ‘Scheme as mentioned 


id sub-section (1), the State Government shall from the fifth day on, - 
wards pay to the -person concerned unemployment allowance as per , 
sub-section (4) of ;section:8. =~ ~ i Job 

(3) If any person who under sub-section (2) has been asked by the 
Samiti Officcr to report at any other work under the Scheme fails to do 
so within 7 days of being directed by the Samiti Officer to do so, he 
shall stand debarred from ' claiming: unemployment allowance as if he : 
has been disqualified under sub-sections (9) and (10) of section 8. 


` 
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d iua The Suite Goveniment’s liability > "o pay unemployment allows 
ance “under sub-section’: (2) -shall “cease- ‘immediately after‘the Samiti 
Officer" directs the . person. concerned: to - Iéport at some othér works, 
. either existing’ or yet to be Started; under, the ‘Scheme, 


g 12. o Establishment" of- Employment. "Guarantee Fund and its utili: 
sation for.the.- Scheme,—(1) - On. the. date of. commencement „of this 
Act,-a Fund tó be, called the Employment Guarantee, Fund shall be 
deemed ‘to-be, established, E ol eae cone 
(2) . Any ‘amount standing ' to the : credit - of the Employment 
Güarantee Pünd:established under the Maharashtra State Tax on profe- 
_ ssions, .Trades,...Callings and .Employments Act, 1975.(Mah. XVI of 
1975). read-‘with the Maharashtra: Tax Acts- Amendment) ‘Act, 1975 
(Mah. :XVIL of 1975). shall stand transferred to, and. form part of, the 
Fund deemed to be’ established under sub- section (1) ‘with elis om 
. the date of-commencement. of this Act.j. |^ 
«i (3). The following shall form: part of, .or. be: paid into, the Fund, 
namely = 
. -. (a).thé. amounts transferred to the: Fund-under section. 30. of the Maba- 
i rashtra State Tax.on Professions, Trades, Callings and Employments Act, 
` 1975 (Mah. XVI of 1975) .and under section 4 of the Maharashtra’ Tax 
.. Acts (Amendment); Act, 1975 (Mah. XVII of 1975), and the;ameunts of 
"tbe matching contributions made by the State Government as laid down 


S in:the said Acts;: fa eg tt ^ 
(b) any contributions or grants - made by the State - Goveramett, 
the Géntíal Government: or any local.anthofity; ' . ae 


(6) ` any- suins received . from. other ‘bodies: or individuali, incor- 
porated’ or nof. ^ “ (rige vetro AP ce 
i (4) “Any amount transferred: or 'crediied ` to the Fund ‘shall be 
charged on the-Consolidatéd Fund¢of-the State; :' ^ 
: 35): The amount. standing to the -Fund shall: “be expended: in fuck 
^ máünet and ‘subject ‘to!such -conditions : as: may. be prespxineo. for the 
'  pürposeófimplementing thé Scheme. i> = 
- (6), “Temporary diversions of Funds for. utiligation on other depart- 
im ED. schemes or plan schemes, ‘Which? ‘have.’ for their’ objective,.the 
generation of employment othe credtion of: productive, assets or both 
_may be permitted by the State-Government, subject to the Fund being 
. reimbürsed. by. ‘such: amount. in the same Or next fináncial year, te 


(7) The Fund shall be held and ‘administered on behalf of the- 
^ State Government, by'àn officer not below the rank of a Secretary to the 
State Government, subject to such general or special. directions as as may ' 
"7 by the-State Govérüitient, front timéto time: ~ 7 
rata (Se Ameridment.of certain’ ‘endctmettts and fule of- coristruction for 
refererices | to. Scheme. and Fund in other laws.—-(1) The enactments 
ified in.the second column of the Schedule- are hereby amended in 
Es anneér and tö the éxtént. ‘specified in the third column thereof. 

(2) Al refere pan in any other law or in any instruments for the 
time being, in forcé to the Employment Guarantee Scheme or Fund of 
"the State "Government or ii the State of Maharashtra, shall be constru- 
ed, ,88 | references, to the Scheme or ‘the Fund, as the case may be, under 
this, et. Lave 7d ! 

- 14A... Delegation, v ! powers. —The State. Government ‘may, by: noti- 
2 , fication ia the Official Chet: direct that fhe power exercisable by it, 


PES Dey 
E t E e 2s 2 ve 


oN 


98 - E |_ MAHARASHTRÁ ACT NO; xx OF 1978 ^ -. E L 1973 





— 9 +a wee 


he — the powers to fake the Stas aud the rales, M the’ siie x 


for. educated unemployed referred to in sub-section ` (6)., of .section ,12, . 


~ 7 shall, in such circumstances and under such conditions, if; any, as may 


be specified i in the notification,. be exercisable also' by Such Officer ot, 
` officers subordinate to it as may.be specified in the notification. 2 

- 15.- Protection of action taken in good faith.—No suit, ‘prosecition ` 
' or other legal procetdings shall lie against the, State: Government or any: 
. authority or officer or body.or person for anything whiclh.is.in good 
faith done or intended to be done in puras of this Act. or. the 
Scheme or the rules made thereunder. 


* 16. : Act to: have overriding effect —The provision: ‘of this. ‘Act or the . 


Scheme, rules, notifications or orders made or issued -theréunder shall 


have effect notwithstanding anything: inconsistent , therewith contained. 
. in;any other law for the time being in force, or in any instrümeat hav; . 


ing effect by virtue of such law: — . 

:17.. Power to make rules.—(1) The. power 6 make: rules. unt 
this Act shall be`exercisable by Hie State: pexcenment by notification i in 
: the Official Gazette. 


. (2) Without prejudice to: any power to ake: rules éonteined olše- 3 
~ where i in. this Act, the State'Government may make rules consistent with 


this Act to carry out the. purposes of this Act. «^ ^ 
':(3), All rules-made under this Act shall be subject. to: the. condition 
of previous publication, ° ~ 
. (4 Every rule under this.Act shall be laid, as soon as may, be after 
it is made, before each House of the State Legislature, while it is in 


session for a total period of thirty days, which.may be comprised in one ^ 


session or in two or more successive sessions;.and. if before. the , expiry .. 
of the session immediately- following the session. or the successive ^ 
- sessions aforesaid; both; Houses agree in making any modification‘in the’ 
rule or both Houses agree that’ rule should: not be. made, and notify . 
such. decision in the Official.Gazette, the rule shall from the-date of ` 


publication of such notification, have effect only in such; modified form ` 


or be of no effect; as the case may be; so, however, that any : such -modi-- 
fication or annulment shall be without pps a to the: M “of ame 
thing prenons done. under that rule. Qi. : 





THE SCHEDULE . . 

; eda See section 13), ^ ~ -< Q3 e 
Serial Short title and number of ° 7 ^ Amendments - 
No. . ' , enactment ` ; i a 
t - t - > 4 4 i ‘i ae € eu "M . Ms 

A "Wo vr NE im Eae "rani uod 


`I- The i Ron Sales Tax Act, In section BAL for. the vods ‘in 
1959. n Lr of aki |. the State of Maharashtra,”’ the ` 


words and figures" "under. the 


` 97 a.. Maharashtra Employment Gua ':; 
^ 5 .,,-. “gantee Act, 1977, (Mah. XX of 


T: 


1978)" shall be substituted. 


i 


. f 


L1 


à The Maharashtra Educa- jm section 6A, for the . Words “in eo 


tion and ' Employment - Statc of Maharashtra," *the words 
^ Quarantée (Cess) "Act, ^ and figures “under the Maharasht 
1962 (Mah. XXVII of Employment Guarantee Act, (Mab. 
1962). ~ 2 o of EL shall be~ substituted. 
- ts fae emp NY Vs Dal . EAE gus ep atn 


A z 2 
. kt ta E A qud GUARANTE ACT, 1977- 99 





t SCHEDULE  cpntd. ` 


APRENDE SOO 
j Serial. . Short title and number of ie Amendments 
No e 3 ena nt E , fai 
` ^ pce ied ^ 
E b: CAO ee 
So ee ee IT EE 
3 “The. Maharashtra Increase In section 3, for the. words “of the. 
-Of~ Land:-Revenvé | and State of Maharashtra”, the words 
Td ‘Assessment. Act, ^ and figures“ under the Maharashtra 
ve Ls a of uir ' Employment Guarantee Act, 1977 
dn . (Mah. .XX of - 1978)” shall be 
03 E^ TN substituted. 
ILE The Maharashtra’ Skate ` Tax in section 36,— i E 
"35 -won “Professions, - Trades, (a) in sub-section (1),— 
: Callings and Employmenti ~. (i) the wotds **On the commence 
, At, 1975 (Mahi ENT of , ment of this Act, there shall 
1975." pt be establisbed a Fund to be 
Iu an E .' called the Employment 
purge URINE Guarantee Fund”, shall be 
"T FL ^77. deleted; > >, 
ENT ee a „0 for the. words-“transferred to, 
Du e o ide Bie we A . that Fund.” the words and 
E EP DE 2s figures “transferred to, the 





PES 


voa i. - Bmployment Guarantee 
ene ees 007 +. 2. . Fund established under the 
Pu aa ' ‘°°. Maharashtra” Employment 
"e aa a a cuve Lus HE _ Guarantee Act, 1977, (Mah. 
rt ae E R eg E OF ITB) skall be. sub- 
o n A A Zu (by in. “subsection: D, for the 
poeasita- «^c. S Sa uo 5s words, brackets and figure 
m T ores ace ee ""*the Fund dn amount equal.. 
pO sai i qoe iq plat AA. (ener tL ped to the amount, transferred to 
HE o d d P HE MEI: - the Fund, under sub-section - 
Se ee los NI 0)” the following. shall be 
\ uo $t U^ ee “substituted, namely, — 
NN onan rc T Employment .Guarantce 
ILLE d RM CLE . Fund an amount equal to 
e NC E LE .the amount transferred to 
"X. E Fund under sub-section 
Wi e. cupo tu d uera ase eI) sub-rections "Y (4, 5 
"E LE EM E « and (6) s shall be deleted ; x 
"o8 = /q» for the marginal note, the 
RT DER R E ee ‘following ` “marginal: note 
sts Tu AN EIU M m be “substituted, 
I M M we -"Amount equal. to 5 'o- 
: EE M :  ceeds of tax and: matching 
wibteen cA MEE ^ ES contribution to be paid into 
"oe an D set 7 She Fund established under 
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DENT Pt 3 io cuiu a 37 md 


ik cu 2 c MC Pies LI ae E TS "Mührashtra. "Bmploy: - : 
Dior VAT UC 000, 0 sr 20 AS quent Guatantes. Act 197 
ui “(Mahe XX of 1978)": " ; 

: rd The Maharashtra. Tax Acts - In section 4— > can 
` ` (Aniéndinent; Act, chee - (a) in =aubseedon: (157 for the - 

A ot MIT BE 1975). a MCI "iwords- ^and?--figures- funder , 

> Z $e CU o ^1 gection 30: of.the Mabaigshtra, - 
uber doc 4er ue kd vL. +. State^ Tax - “on '. Professions, 

` ES EIQUE ` Tradés, Callings‘dnd-Employ-, 
ae dad aes zb "." ments Act, 1975", the words ..- 
MT Caer eS. *:.* 7 a4 and figures * ‘nnder the Maha-~ i 
EL da n PT ap ya “yy ashtra :,. Employment: Gua. 
HORT SEI PII istante Act.. 1977 (Mah, XX- - 

ML Su. obey MES E «of; 1978)". shall: ibe, ‘sub- - 
ee andes d cr era, E ` igtituted 3/3... E 
EROTIC PILIS e E ó and: d) shall oai 

Vo ME C UN be deleted. - 











THE MAHARASHTRA ZILLA PARISHADS AND PA NCHAYAT . 
"SAMITIS (SECOND. AMENDMENT) ORDINANCE, 1978 1. 
` Pablished! in the. "Maharashtra Govt. Gazette, “Part IV, dated . 
E -August 17, 1978, - ; 
e 7 MAHARASHTRA ORDINANCE NO.-VI OF 1978. ADR OE 
^". An ordinance, further to amend. the: ala Zilla Partsbads: - 
"and d Panchayat, Samitis- Act, 1961. : 
' Whereas both Houses of the State Legislature are not in session ; 
And whereas the Governor of Maharashtra - is satisfied: that cir- ' 
cumstances exist. which tender it necessary for: him to take immediate 
action further tõ ainendithe'/Maharashtri ; Zilla Parishads and Panch: ; 
7 dyat Samitis Act M61, Ms V of- 1962): for the purpose hereinafter: . 
appearing ; : 2 : 


"Now, therefore, in exercise. ‘of the powers conferred by claüse (1) 
of article, 2137of: ‘the: ; Consfjtution of India, the Governor of Maha- - 
rashtra is hereby. pleased ig make and promulgate | the following Ordi- 
. ance, namely -— .- 
|, a E Short title’ and ‘commencement. This ‘Ordinance! may be. ‘called - 
“the Maharashtra ‘Zilla’ Parishads . cal anaes Samitis (NOM. 
Amendment) Ordinance, 1978. j . 
(2y "It^ shall comme. into force-at once. =o hs 
: :2. “Amendment of section 260 of Mah. V of 1962. —In section 26: 
. Of the Maharashtra , Zilla Patishads and Panchyat Samitis Act- 1960, 
- (Mah: -V of 1962) in sub-section (1), for clause (ii), the following shali” 
r substituted, - namely :—: 7s, EE 
i. "(il)- supérsede: such Zilla. Parishad for. the period specified i in the 
urdei. - Such: period when:the order -of supervision .is: nade, shall'not: 
. -be longer than the.term.of.six years for which the Councillors, would +- 
‘have held - office under section 10, if the Zilla. -Patishads had not been 
Nupsreeded : z 
Provided that,. When ‘the period of supersession is continued’ under. 
‘sub-section (4), the total: re of. Supstseicn may, be longer, but 
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so fot exceeding six months from; tho- date on which the said term 


;of such Councillors would baye expired. ifthe Zilla Parishad had not 
been superseded ;under-this section, , «oe, i o 06r cue 
- meee | re $a as Bee ` STATEMENT." Qi iu Pouf le e 
Under ‘section. 10(2) of the Maharashtra Zilla Parishads'and Pan- . 


~ -ehayat Samitis Act, 1961, the normal ‘term: of office of Councillors in 


six years-and-under tlie second proviso?-to that section, the term’ of the 
Councillors can.be-extended, but not beyond six morithis? ' When a Zilla 
Parishad is superseded, such supersessiot under section ‘260 (1)(ii) can 
ee for. a.period-not longer:thap.the term, for which, the: Councillors 
Would haye held , office under, section «10, if the. Zilla Parishad had 
- not been superseded. The; Nasik Zilla ‘Parishad stands. superseded and 
an administrator has been appointed. The normal term of the Coun- 
cillors of that Zilla Parishad expires;ón the 11th. August: 1978 and it is 


aus 


> nécessary,to extend the- term. of ‘the: said ;admistrator., ‘To: leave no 


“ scope for doubt that the, term of the administrator can also be ex- 
tended, if necessary, beyond the normal.:term of six, years, it is necess- 
ary,to amend ‘section 260 (1)(ii) of the Act., As.in, the case of the 
Couhéillors; itis, theréfore, proposed to take power tó extend the term 

of the adininistrator also fot a period not "exceeding six mopths.. 

. Ais both houses of the State Legislature , ate, not’ in session, and 
it is necessary to take immediate action’ for amending, tlie Act for the 

purpose aforesaid, this Ordinance is promulgated. oe a? 


mar D eer eee SADIQ ALI, 
Dated the.10th, day. of. August 1978. Governor of Maharashtra. 
ee eyed” ahh ee dts ~ RS j 





THE BOMBAY ELECTRICITY DUTY (AMENDMENT) 
tile axonmbs.929 ORDINANCE,- 1978 `. are 
s -Published in the: Maharashtra Gazette, Ext., Part IV, ^ 
Mie gts wl c. edated September 28, 1978. M" 
MAE ] NO; VILOF 1978. 
An Ordinance further to.amend the- Bombay Electricity Duty Act, 


. ane: MAHARASHTRA ; ORDINANCE NO: 


M: 1958. 4 "hsec set te 


- " paghtratis-hereby pleased to 
^ nance, namely. iR ` 


(t ry y 
+c: Whereasi both Houses of -the State Legislature are not in session ; 
si And whereas the Governor of Maharashtra is satisfied that circum- 
-gtances'.exist which render. it necessary for him to take immediate: 
action + further:to amend. the Bombay Electricity Duty Act, 1958 (Bom. 


XL ofi. 1958); for. the’ purposes hereinafter appearing ; 


-toUNgw; Therefore, iri ‘exercise of, the powers conferred by clause (1) 


of “article 213 of. the” Constitütion of India, the. Governor of Maha- 


1o make and promulgate the following Ordi- 
"4. Short title and commencement .— 1) „ Thie Ordinance may be 


called the Bombay Electricity Duty (Anicndment) Ordinance, 1978.” 


platy o 


‘+ xur(2) It-shali-be deemed to shave come into force on ‘the’ 1st Septem- l 
: Pap HG foe 


ber 1978.51 min, tice eril tt 


c vid, Amendment of” Schedule-to Joni. XL àf 1958 —In the Sche- 


dule to the Bombay. Electricity duty Act, 1958, (Bom. XL of’ 1958), for, 


. Part G;-ttie.folloving Part shall be sübstituted, n&itiely :— ' 
Bede aei o ferie A Wa binas TuS a Ete tos tese Ve 
j ; unà tas ath) eat quse eal utn * 
X . 
-4 


ee ee ee a o 
wee 


102 , MAHAPASHTRA cuomiacn M. vu OF sini Ms l = š 





: Tr 
Ue i 


e 1o sor esr VMPARTQS FRO 





T" “In pica m premises uséd by an- ‘industrial uhdefisking for oon. 7 
; sumption of energy therein (excluding any ' part ‘thereof used for resi- ` 


dential,-commercial or office purpose), and used for APIS o hing 
in: In the case of an 'eléctro-chemical . 


or electro-metallurgical industrial: < Uu" ign ads 

ZA “pt = undertaking, on an -application to D E OURS. “pe a, 
_ the State Government in. the. pee LN LI Pat m ae. 
: -cribed ‘form,— van DX? j. 


79 if the opinion, of the State Go- (e For ¢ consimption’ of Sen s * 
.  vernment, the price of ‘energy - supplied at low a peus ` 


- consumed - by tho undertaking per unit. 
“constitutes more-than -10 per . à 


ARA ' ' 
‘ de ^n 
D 


cent, but less "tfian'25 per cent, ' (by For: 'eorisuinptioh, of energy’. ^^ 
. of the total: cont, of BoducHon. | -supplie.at high: tensión--2 mnr S 


: incurred by ; : ` per unit. - 
_ Gi) if ia the: opinion of the, State (3). "ue the: undertaking pays 
' Government. the price ori ch letay for the energy coninmed by it 


consumed" by. the un deti ‘at ‘thetrates bed in. the "e 
oe ee 


eso a constitutes. 25 për cont BF Standard Tari ‘Schedule m 
«of the, total vole T istic du ME E 
mur iue ess 


ELS 


Tx 


: "T EE ee “fot ‘consumption of energy. 


Moss. CET Uum supplied at - -high tension—=24 - : 


-ais c palse pet. uhite" l 


ae ee ENS ad . (z) Where. the und 


DA -| . ^. sional rate. agreed, upon bet- 


20 wei: 7o ween the licensee - and :. the -- f 


* (Aj for - aep. of Capi ta 


s i "supplied. at low ténsion—Nil. - - 2 


WE x P ovg E Where the “undertaking is a^. 
Quas oF , consumer of lowi tension eners. ` 
. z -> .'By and. pays for the energy . - 
"NC z ‘consumed by- it at a conces. ` ` 
"ec M '— i '- ' "sional raté: agreee upon bete > 
ea Oe HET nd "i i db aper and ,the Une . ^ 
EE pi D .dertaking«-1/4 paisa per unit... 

so ree isei 

EOE S -consumer of high tension ener- -` 
o M tos f£ o gy and s for- the: energy 
` US " consum by it at! .a".conces- . .: 


M ai ae et 3 “undertaking —2§ - di pet. 4 


NS o C own e. ji 
F foi eds o ehia. e: 7$ palie, per unit. 
Explanation—Fot the RUD ef clause (D) above— at Sea 


Œ. “low. tension energy” racaBs any energy: supplied, the voltage. : T 
of which does ' not: ‘exceed , 450 volts. -under normal ‘conditions, subject, © - 
to the perbentage variations. slowed: o the. Indian Blectricity non 


however, 
Rules, 1956, ' 

i m “high tension energy” n means any eustgy nei: the voltage ` 
ofw 


exceeds 450 volts undor. norma? conditions, subject, ho wenen. E Y 


V ey 


to. the Percentage variations allowed: Sr thc said rules; 


* 
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NUM, ;, .ORDINANCE, 1978 , . 
~ HI) “Standard: 





-Torit Schedulé” means the Tariff Schedule pres-. 


© erided by the licensee for general application to the class.of consumers 
f Pipe -` Yee -> es 


, Concerned." . 


Gee ate edn nr rix 2 STATEMENT i dE NE : 
. . «Under the Bombay Electricity Duty Act, 1958, a duty is. levied on 


CONSC 


E consumption of electrical energy used for different purposes at different 


- rates. The present tariff ‘of the Maharashtra. State Electrieity Board for 
agricultural consumers.i$ réduced by, Govertiment ‘with effect from the 


a 


,. lat September 1978. Also exemption has been granted from payment of 


. the whole electricity, duty ~payable under. sub-cluse (a) of.Part H of the | 


, Schedule. to. the Act, when electricity -is consumed. for agricultural” 


The reduction in agricultural tariff and exemption from duty 


‘a Purposese. P D 
involve a 'loss.;of revenue: to Government worth Rs. +12 crores per. 


annum. To. make up this loss, it is. proposed to increase-the rate of. 


`` electricity, duty by 24 'paise per unit, for the industrial consumers of 


M 


„high. tension - energy, the. voltage of which ‘exceeds 450 volts under 
normal conditions. This increase :will'yield approximately the required 


' fevenue.to make up the loss. To. achieve . this object, it is.necessary fur-- 


‘ther to ameñd the Bombay Electricity Duty Act,. 19538, suitably. 


ft 


~ aforesaid, this Ordinaingce is promulgated. 


“As both Houses of the State Legislature are not in.session and it is 
necessary to take immediate action to amend ‘the Act for the purpose 
oie fe e qoe ay cee adig AUD | 
Dated the, 19th day of September 1978... Government of Maharashtra. 


, Published in the Maharashtra Government gazatte Ext. "Part IV, dated: 
"aret. 75 0 October 5, 1078. yt s t 
THE BOMBAY MUNICIPAL CORPORATION (AMENDMENT) 
wa 72.77. “ORDINANCE, 1978... o. 
MAHARASHTRA ORDINANCE NO. VIII OF 1978. 
X AN ORDINANCE > >œ oc 


ie face futher fo amend the Bombay "Municipal Corporation Act. ` 


A EAS both Houses of the State Legislature are-not in session ; 

"AND WHEREAS ‘the Governor of Maharashtra is satisfied that 
circumstances exist which render it necessary for him to take immediate: 
action further to amend the Bombay Municipal Corporation Act, (Bom. 

: TII of 1888) for. the’ purposés hereinafter appearing; ' `- ji : 
- . : NOW; THEREFORE, in exercise'of-the powers conferred by clause 
(E) of articlé 213 'of-the Constitution of India, the Governor of Maha- 
rashtrg is héreby pleased to; make ‘and promulgate the following Ordi: 


-> ance, namely :— 


"Called, the Bombay Municipal Corporation (Améndment) Ordinance; 1978. 
' -Q2)* It shall come into force àt once. - .- . ^'- 
2. Amendment of section 16 of Bom. III of 1888.—In section 16 of 


4." Short title: and -commencement.—( 1) ?'This' Ordinance may be 


-` the Bombay Municipal Corporation Act (Bom. III of 18888) (herzin- 


after-referred to as “‘the principal Act"), in sub-section’ (2), after the 

words **of his having any share or interest in—'"" the following clause 

' shall be inserted, namely :— -/.. og o ss ae, . 

. '***(g).subject to the provisions of clause (fa) of : sub-section (1); any 

: lease- including any leave or licence,‘sale ór -purchase of land or any 
agreement for the same, by. of on behalfof the Corporation ; or". ] 

: 3; i Amendment of séction- 264 tof. Bom. III: of 1888.—In section 

" 26A of the principal:Act. for the words “the sum of two hundred 


1 6 E 
e 


.' behalf of, the Corporation, ‘But there Was 
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rupees in.cash or in Government:Promissory Notes of equal- valüe'át' , 
the market rate of.the day”, the words ‘in cash-a sum- of two hundred... 
~ rupee» or, where a candidate ig.a’member ‘of.a' Scheduled -Caste}ia'sum rae 

of one: hundred rupees”, shall-be ‘substituted: ; | 47s fee 
vo€erdO vusies. M STATEMENT UC! 70 Pea Ue a Fe 


QA ee 
a 


A eR aa ea AAAS (mU [OMEN va ! $0 orn lev IC EROSI a.m 5 
. : * Section: 16(1) (f) of the BOinbay- Municipal ‘Corporation’ Act, provi: E 


des intér:alia that a person shall be “disqualified fof being elected, and- 
` for:béing a Councillor, if such pérsón has directly or indirectly; by him, ` 
self or’his partner; any share or interest in ‘any contract With, by.oron. ` 
i ; “Clause (8Y in sub-section (2)... . 
óf'section 16 which provided'thħat-a person shall fot be so disqualified’ - 
GP beideemed tó'háve'any shate.or’interest’ in; such a‘contract, Dy;rea- ` 


.' son only'of his having any share or interest in ‘any lease, sale or purchase 


of land or ahy'agréement for' the same.” By Maharashtra Act No. IV of, P 
: 1973; this clause was deleted, and'a new 
- in sub-section (1): 


^ provide that-4 ‘person shall be ‘disqualified fot: being elected or for being 


' -~ a Goüuncilioráf such a petsoribaying been. elected a Councillor, during - 


M 


his term of bffice as a Códncillór has, ' directly or indirectly; by himself 


` or his partner, any share or interest in any lease'including any leave or 
Jicénce (but excluding any official residence provided by, the Corporation) : 


.sale or-pùrchasé’df land or any. ügreement: for the same, by or on be- ` 
half of the Corporation. "To lessen” the.” rigorous, effect of clause-(fa),, ' 


a 


~ Éxplanatior TT was inserted in sub-section (1), by -Maharashtra Aet No: — 


-LI of 1975 clarifying that a person shall not be disqualified under, clause 

` (fa) i thé'shate or interest referred to therein is not acquired by hifi by , 
use of his position or office às.a, Cóuncillo.;2-- serge M 
~. It “is, “however, feared ibatinspite of the addition of Explana- ~ 
tion II, in the absence of Aéstoration of clause  (g).in sub-section (2), a — ' 
person. who. has acquired any share | or interest ,in-8ny lease (including ` 
leave or licence),'sale:; cr purchase . of. land- .or'ány. agreementifor the 


- i. Same by or on behalf of the ,Corporátion even without the. use of his: 


position, or, office.as a Councillor, , would: still not be able to:contest-at . 

the forthcoming. general ;election , to: the: Corporation, to bé-held-in,. 
November:1978; as;Hié;might stand disqualified’ ‘under ;clause (f)-of sub- 

. Section (1) of section; "16. Clause (fa). being a;special provision itis, 

possible to take a;view that à. lease (including leave or licence), sale or - 

^ pürchase of-land or any agreement for, tbe same would not, after its _ 

. Insertion, come within -the.-àmbit. of, general próvisioris;contained in. , _ 
slause(f). : In. order, however, to leave no ,‘scope-for-any doubt in,thé, :° 

: ‘Matter, it is considered necessary: to, amend. section 16,of the Act to 

restore clause (g). inc sub-section . (2) “fer 

tions, = noe ^ SPD S di Pio MENS E dens ry "E 

"so Section 5(1A)! provides- for reservation . of seats for.the members :: , 
ef Scheduled Castes: As-in the case. ‘of ' candidates for. elections to" 


' a P 


ereof, with suitable modifica- ^ 


duse (fa) bs" Been ingerted; 
With, fetrospective effect .from the 18t ‘April'1968, to. | . 


P 


'"Parliament-or State Legislature; it is considered'necessary.to próvide - “>. 


‘that the;amount of;déposit required to be‘deposited by a candidate who 
is:a member of the Scheduled. Castes should be half:of the'amount to 
be deposited by:any other candidate. Similarly, the:provision-regarding 
deposit of Government Promissory- Notes being now obsolete requires 
to bei. deiercZ. It is necessary" to .amend section, 26A 'for:-these 
purposes. > °° a i O quus tes 


- 


t 
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. 1.24. The above proposals were, brought to the notice of Government 
.' after the last session of the State Legislature was prorogued. Since the 
gen:ra) elections to the Manicipal Corporation are scheduled to be held 
‘in November 1978, before the next- session of the Legislature is held, it 
„is necessary to take immediate action ‘for. amending the Act for the 
aforesmid purposes, to enable the candidates to have the benefit of the 
proposed amendments at the ensuing general elections. This Ordinance 


is, therefore, promulgated: j 
eRe E O CN. NH i ` SADIQ ALI; - 
Dated the 30th day of September, 1978. ` Governor of Maharashtra. 


THE XAZIS (MAHARASHTRA AMENDMENT) ACT, 1973, 


The following Act of the Maharashtra Legislature, having been 
. assented to by the President.on the Sth October,, 1978 was published in 
. the Maharashtra Gazette, Part IV, dated October 19, 1978. 

um MAHARASHTRA ACT NO XXI OF 1978, 

An Act to amend the Kazis Act 1880,-in its application to the State . 
of Maharashtra. i x "1. 

Whereas itis expedient to amend the Kazis Act, 1880, XII of 1880 
in its application.to the State of Maharashtra, for the purposes herein- 
"after appearing ; It is hereby enacted in the Twenty-ninth Year of the 
"Republic of India as follows;—  " A 

1. Short title, — his Act máy be called the Kazis (Maharashtra 
Amendment) Act, 1978." ., : 

. .3. Amendment of long title of Act XII of 1880.—In the Kazis Act, 
1880 (XII of 1880) in its application to the State of Maharashtra (here- 
inafter referred to as “the „principal Act)"; in the long title, after the 
„words “Office of Kazi” the words “and to cast certain duties on persons 
discharging the functions of a Kazi” shall beadded. - . . 

‘ 3. Amendment of preamble to Act XII of 1882.—In the preamble 
` to the principal Act, after the. words “office: of Kazi” the words “and 
to cast certain duties on persons, discharging the functions of a Kazi" 

. shall be inserted. . : i i - 

. 4, Amendment of section 1 of Act XII of 1850. —In section 1 of 
the principal Act, at the end, the. following paragraph shall be added, 
namely ;— g ‘ f : . 

i POA the date of commencement of the Kazis (Maharashtra Amend- 
- ment) Act, 1978, (Mah. XXI of 1978), this Act shall extend algo to all 
. the remaining parts of the State" of Maharashtra to which it did not 
'extend immediately before tbe said date.". . : 
X. Addition of section 5 to Act XII of 1880.—After section 4 of the 
principal Act, the following section shall be‘added, namely :— 
ce 





Duty of every person éfficiating. as: Kazi at a marriage to give 
inspection and true copies of documents .in his possession relating to the 
marriage and disqualification for failure to perform this duty —{1) It 
shall be the duty of every person, who officiates as a Kazi or Nalb Kazi 
(whether he is‘ appointed by the State” Government under this Act or 
not) at the celebration of any marriage, to maintain a proper record of 
the marriage or marriages attended by him in that ty, and, if so 
required by or on behalf of either ofthe parties to the marriage, 
to give inspection und duly. certifiedtrue : copies of the 
documents in-his possession rélating to. the marriage, like the Nikah 

`. Nama, on: payment’ of reasonable fees therefor, not exceeding such 


INCUN * 


1 
t 


] te 
r 
i | 
i 
! 


$ 


[198 





9106 » MAHARASHTRA. ACT NO. xuo OF 1978 ` 





S ep ER get eer AS MA ge s 2 
maximum rates of feos as may be specifi ied in this behalf by the State 
EU Government; ‘by notification T in the: Offiċiäl Gazette ‘in respect i of i inspec- 

“oy «tion and: certified coplés ‘of any- ‘document: ‘oP cláss “Of documents.” 

, Bor ot c(2): Hf zona -complaint'réceived' from: oton behalf of ¢ither’ of the 
EE : ‘parties toa marriage, ‘the State» Goverüitüent ig gatisfléd, after giviug 
: J chiman opportunity: of being heard} that!'the-péersoa ‘who’ officiated as a 
': “Kazi or‘Naib Kazi at the:: i márrlage ' is "Bay 'of roada in the dis- 
EN charge:of: the.duty:‘cast on ‘him ‘under sub‘sbction (1), the State’ Govern- 
ment may, by order ublished in the O ĉial” ‘Gazette; ‘declare’ that he 
shall.be ‘disqudlified for. officiating as' a Kazior Naib Kazi at any 
"marriage; for! 2er Papoa; not: FOIE thrée' years as’ “may be Seded 
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PART VII 
BIHAR ACTS, ORDINANCES 
& 
NOTIFICATIONS 





1978 


Published in the Bihar Gazette, Ext. dated 3I'st August, 1977. 
THE INDIAN STAMP (BIHAR FOURTH AMENDMENT) 
ORDINANCE, 1977 
BIHAR ORDINANCE NO. 195 OF 1977 

An Ordinance to amend the Indian Stamp Act, 1899 (Act 11 of 
1899) in their application to the State of Bihar. 

Preamble.—Whereas the Legislature of the State of Bihar is not in 
session ; 


Aud, whereas, the Governor of Bihar is satisfied that circumstances 

exist which render it necessary for him to take immediate action to 
.amend the Indiau Stamp Act, 1899 (Act IL of 1899), in the manner 

hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Indian Stamp (Bihar Fourth Amendment) Ordinance, 1977. 

(2) It shall come into force on the 1st day of December, 1975. 

2. Insertion of new Settian 3-A in Act 2 of 1899. —After Section 
3 of the Indian Stamp Act, 1899 (Act II of- 1899), the following section 
shall be inserted, namely :— 


“3-A. The amount of" stamp duties chargeable under the Act on 
all instruments except Bills of Exchanges, Cheques, Promissory Notes, 
Bills of Lading, Letter of Credit, Policies of Insurance, Proxies and 
Receipts shallbe increased in each case by an additional surchrge at 
the rate of ten percentum of the amount of the Stamp duties.” 

3. Repeal and savings.—(1) The Indiam Stamp (Bihar Third 
Amendment) Ordinance, 1977 (Bihar Ordinance No. 132 of 1977) is 
hereby repealed. 


(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of powers conferred by or under this Ordinance as if, this Ordinance 
were in force on the day on which such thing or action was done or 
taken, 


5 ~N 
2 THE COURT FBES (BIHAR POURTH AMENDMENT) [ 1978 
ORDINANCE, 1977 


Published in the Bihar Gazette, Ext. dated 3!st Augnst, 1977. 
THE COURT FEES (BIHAR FOURTH AMENDMENT) 
M "^ QRDINANCE, 1977. 
BIHAR ORDINANCE NO. 190 OY 1977. 

An Ordinance to amend the Court Fees Act, 1870 (Act VII of 1870) 
in its application to the State of Bihar. 

Preamble.—Whereas, the Legislature of the State of Bihar is not 
in session ; te KM 

And, whereas, the Govérnor of Bihar is satisfied that circumstan- 
. ces exist which render it necessary for him to take immedite action to 

-amend the Court Fees Act, 1870 (Act VII of 1870), in the manner here- 

inafter appearing : 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be 
called the Court Fees (Bihar Fourth Amendment) Ordinance, 1977. 

(2) Itshall come into force on the Ist day of December, 1975, 

2. Insertion of new Chapter V-A in Act VII of 1370.— After Chap- 
ter V of the Court Fees Act, 1870 (Act VII of 1870) the following 
"Chapter and section shall be‘inserted, namely :— : 


“Chapter V-A. Levy of Additional Surcharge— 

30-A. The fees leviable under the Act shall be increased in each 
case by an additional surcharge atthe rate of ten percentum of the 
amount of the'Court fees". : 

; 3. Substitution of new section for Section 35 of Act VII of 1870.- 
For Section 35 of the Court Fees Act, 1870 (VII of 1870), the follow- 
ing section shall.be substituted, namely :— 

+ *35, Power to remit or redice Court Fees.—The State Government 
may, subject to'such condition or restriction as it may think fit to 
impose, by order publishedin the Official Gazette, reduce or remit in 
relaticn to all or any class of persons, in the whole or any part of the 
State, all or any of the fees mentioned in the First and Second Sche- 
dules to this Act and may in like manner cancel or vary such order," 


:4. Repeal and savings.—(1) The Court Fees (Bihar Third Amend- 
ment) Ordinance, 1977 (Bihar Ordinance No. 131 of 1977) is hereby 
repeald. D a 

~ (2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any power conferred by or under the said 
Ordinance shall be deemed to have been done or taken' in the exercise 
of powers conferred by or under this Ordinance as if, this Ordinance 
were in force on: the day on which such thing or action was done or 


taken. 


. Published in the Bihar Gazette, Ext. dated Augnst 4, 1977. à 
THE BIHAR PUBLIC LAND ENCROACHMENT 
- - (THIRD AMENDMENT) ORDINANCE, 1977 
ms BIHAR ORDINANCE NO: 139 OF 1977 
Bihar Public Land Encroachment Act, 





e 


: An Ordinance to amend ihe 
1956. - 


~ 


4 
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EERE 


_Preamble.—Whereas the Legislatüré of, State of Bihar is notin 
session ; Is ; : 

And, whereas the Governor of Bihar is satisfied that circumstan- 

ces exist which render it necessary for him to take immediate action to 

*amend the Bihar Public Land Encroachment Act, 1956 (Bihar Act XV 
of 1956), in the manner hereinafter appearing ; baa 

Now; therefore, in exercise of the powers conferred by clause:(1) of 

Article 213 of the Constitution’ of India, the Governor is pleased to 


promulgate the following Ordinance : — 


1. Short title.- This ordinance-may be called the Bihar Public 
Land Encroachment (Third Amendment) Ordinance, 1977. — 

2. Amendment of Section 2 of Bihar Act XV of 1956.—After clause 
(1) of section 2 of the Bihar Public Land Encroachment Act, 1956 
(Bihar Act XV of 1956) (hereinafter referred to as the said Act) the 
following clause shall be inserted, namely :— t 

*(1-A) “Encroachment” means unauthorised occupation of any 
public land and includes— an . 


(a) the erection of a building or any other structure, balconies, 
porches or projections over or overhanging the public land ; 

(b) Occuption of the public land for stacking building materials or 
goods of any other description, for exhibiting articles for sale, for erec- 
ting poles, tents, Pandals,etc. or for parking vehiclss or stabling 
domestic animals or for any other purposes ; and = 

(c) Excavations or embankments of any sort on the public land.’’ 


. 73. Substitution of new section for section 3 of the Bihar Act XV of 
1956.—For Section 3 of the said Act, the following section shall be 
substituted, namely :— . i 

“3, Initiation of the proceedings.—(1) If it appears to the 
Collector from an application made by any person or upon information 
received from any source that any person has made or is responsible for 
the continuance of any encroachment’ upon any public land, the Collec- 
tor may cause to be served upon such person a notice 1n the presc ribed 
form requiring him to appear on a date which shall not be less than two 
weeks from the date of service of nutice to show cause— - 

(a) why he should not be restrained from making such encroach- 
ment by issue of injuction ; or ' : 


(b) why such encroachment should not be removed. 

(2) Under clause (a) of sub-section (1) the Collector shall have 
power to issue temporary injuction at'any stage to restrain such 
encroachment till the disposal of the proceeding. or till further orders or 
he may pass such orders as he deems proper for preventing such 
encroachment : s E 


Provided that where the encroachment on. public land is in the 
natüre of exposure of articles for sale, or opening temporary booth for 
vending, the Collector may without the formality of issuing a notice as 
required under sub-section (1) order for its immediate removal or cause 
it to be removed immediately and for the purpose he may use such 


force as is necessary in the case : ] 
Provided further that where the , encroachment on public land is of 

such a nature as the Collector considers its immediate removal essen- 

tial for the safety of general public or for: the safety of any other 


4 THE BIHAR PUBLIC LAND ENCOACHMENT (THIRD AMENDMENT) [ 1978 
ORDINANCE, 1977. , : 
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structure on the public land and the notice cannot be served without 
unnecessary delay upon the person responsible for the encroachment or 
his representative owing to his absence or for any other reason,-he may 
order the removal of encroachment or if necessary cause it to be remov- 
ed-immediately and may use such force for the purpose as is necessary. `. 


. (3) If, the person who has made oris responsible for the conti- . 
nuance of the encroachment is not known or cannot be found, the . 
Collector may cause notice to be affixed in the neighbourhood of the 
‘alleged encroachment requiring any person interested in the same to 
show cause by the date specified in the notice why the encroachment 
should not be removed and it shall not be necessary to name any person 
_in such notice. l l ] ` 
- . 4. Substitution - of new section for -Scetion -6 of Bihar Act XV of 

1956,—For Sections 6 of the said Act, the following sections shall be 
substituted, namely :— ] , . 

. «6. Final order of the- Collector.—(1) In all cases not covered by 
the provisos to sub-section (2) of Section 3, the Collector shall after 
hearing the person concerned and taking evidence, if any, under 
Section 5 and after making such enquiry as he deem necessary, the- 
€ollector may as the circumstances of the case require— A 


(a) either drop the proceeding, or 3 t BS OS 

» (b) make the temporary injuction issued under sub-clause (a) of 
sub-section (1) of Section 3 absolute against the person making 
encroachment of the public land, or -= . . - - + : 

/ (c) ifany-person who together with his homestead.does not own 
more than 5 acres of land, has encroached up to 10 dec. of public land 
contiguous to his agricultural holding and has used the encroached 
public land for agricultural purposes, the Collector shall order the 
settlement of such public land with such person on payment of rent and ^ 
damages for the use of this land. , s 


The amount: of damages and rent shall be calculated by consider- 
ing the rent payable in case of similar land in the ‘neighbourhood. 
Where no rentis payable the rent and damages forthe encroached 
public land shall be calculated on the basis - of such fair rent as the 
Collector may deem proper, or : 

(d) ‘where the temporary encroachment on public land: has been 
removed by-the- person making encroachment after sometime the 
Collecror’ shall order payment of damages for the. use of the land 
during. the period of encroachment. The amount of damages shall be 
calculated according to the prescribed procedure, or 

ej Inother' cases not covered by. the foregoing sub-clauses, the 
Collector shall direct the person making encroachment of the public 
land to remove the encroachment "within specified: period which shall 
not in any case be more than two weeks. In casethe encroachment is 
not removed within the specified time, the crops standing on all types 
of structures existing on the encroached land -shall be forfeited by the 
Collector: |  - ; NA e ‘ 

Provided if any landless person encroached up to 124 dec. of public.: 
-land before 10th October, 1955, no action shall be taken against him 
under this Act.’ : à 


d 
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Explanation.—ln this proviso landless person. means a person 
whose source of livelihood is agriculture or agricultural labour and who 
either does not possess any land'or does not possess more than one 
acre of land. : 


(2) If any person does not comply with the orders passed by the 
Collector under this section, he shall be punishable with imprisonment 
for a term which may extend up to one ‘year or with fine up to Rs. 
2,000 or with both. j ! i 


(3) Notwithstanding anything contained in the Code of Criminal 
Procedur, 1973, the oftence under this section shall be cognizable. 

6-A Power of the State Government to compound the. proceeding 
under the Act.—The State Government or any officer specially author- 
ised by the State Government in this behalf, not below the rank of an 
Additional Collector, may compound the offences arising out of any 
procceding under the Act on such terms and conditions as the State 
Government may determine." : i 


5. Substitution of new section for Section 7 of Bihar Act XV of 

1$5§55—For Section 7 of the said Act, the following section shall be 
, substituted, namely :— 

*"7.. If any person fails to comply with the orders passed by the 
Collector under Section 6 directing the removal of any encroachment 
by the date fixed, the Collector shall cause the encroachment to be rem- 
oved in such manner as he deems fit and the cost of such removal 
shall be recovered from such person." ~ : 


s 6. Substitution of new section for Section 11 of Bihar Act XV of 
1956, —For Section 11 of the said Act, the following ‘section shall be 
substituted, namely :— ` i 

“11l. Appeals— (1) From every order passed under Section 6, 7 or 
8 an appeal shall lie— m 

(i) if such an order is passed by any officer other than the Colle- 
ctor of the district or to any other officer specially empowered by the 
State Goveenment by notification in the official Gazette ; za 

(ii) if such an order is passed by the Collector of the district, to 
the Commissioner of the Division. ` ` 


(2) Anapoeal under this section shall be preferred within 30 
days of the passing of the order appealed against : . 

Provided that an appeal may be admitted after the said period 
when the appellate authority is satisfied that the appellant had suffici- 
ent cause for not preferring the appeal within such - period". 

7. Substitution of new section for Section 14 of Bihar Act XV of 
1956.—For Section 14 of the said Act, the following section shall be 
substituted, namely :— sa - : 

«14. Stay of execution of orders.—Pending the disposal of any 
appeal the appellate authority may suspend the execution of the orders 

led against". TE Ze 
S. phuc of new section for Section 15 of Bihar Act XV of 
1956.—For Section 15 of the said Act, the following section shall be 
dera Award of Cost.—In the orders in appeal the appellate, auth- 
ority may if it thinks fit'award costs to the person in whose favour ths 


order is passed”. 
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. 9. Repeal of Section 19 of Bihar Act XV of 1956.—Section 19 ‘of 

the said Act shall be omitted. L7 

10. Repeal and saving.—(1) The Bihar Public Land Encroach- 

ment (Second Amendment) Ordinance, 1977 (Bihar Ordinance No. 8I 
of 1977) is hereby repealed. i ; - 


(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any power conferred by or under the said Ord- 
nance shall be deemed to have been done or taken in the exercise of: 
the powers conferred by or under this Ordinance, as if this Ordinance 
were in force on the day on which such thing or action was done or 
taken. P y 


THE BIHAR BUILDINGS (LEASE, RENT AND EVICTION) 
CONTROL ACT,1977 - $ 

The following Act of the Bihar Legislature received the assent of 
the President on 31st August, 1978 and was published in the Bihar 
Gazette Ext:, dated 8th September 1977. PM 

ACT No. 16 OF 1977 M : 

An Act to regulate the lettings and the rent of such building and 
to prevent unreasonable eviction of tenants therefrom in the State of 
Bihar : 
Beitenacted by the Legislature of the State of Bihar in the 
Twenty-eighth year of the Republic of India as follows :— 


(Y Short title, extent and commencement.—This Act may be called: 
‘the Bihar Buildings (Lease, Rent and Eviction) Control Act, 1977, . 

(2) It applies to the local areas specihed in the Schedule and such 
other areas as. may be notified 'by the State Government in 'the Official 
Gazette or by an authority empowered in this behalf by the State 
Government. : 


(3) , Section 25 shall come into force at once and the remaining 
provisions of this Act shall be deemed to have come into force on the 
Ist of April, 1976 and the Act shall remain in force up to and including 
the 31st March, 1981 : 

Provided that the expiration of this Act shall not— 

. (a) render recoverable any sum which during the continuance 
thereof was irrecoverable or affect the right of a tenant to recover any 
sum which during the continuance of this Act was recoverable by him 
thereunder ; or“ B 


(b) affect any liability incurred under this Act or any punishment 
incurred in respect of any contravention of this -Act or any order 
made thereunder ; or , . ^ 4 

(c) affect any investigation or legal proceeding in respect of any 
such liability or punishment as aforesaid ; D 
and any such investigation or legal proceeding may be instituted, con- 
tinued or enforced and any such punishment may be imposed, as if this 
Act had not expired : : 

Provided further that (he expiration of the Bihar Buildings (Lease, 
Rent and Eviction) Control Act, 1947 (Bihar Act III of 1947) between 
the.period ommencing from the Ist of April, 1976 and the commence- 
mert of this Act shall not— 
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. .(a) render recoverable any sum which during the continuance 
thereof was irrecoverable or affect the right of a tenant to recover any 
sum which during the continuance of that Act was recoverable by him 
thereunder ; or gue com i 

(b) affect any liability incurred under that Act or any punishment 
incurred in respect of any contravention of that Act or any order 
made thereunder ; or Be ATA ai A A 

(c) affect any investigation or legal proceeding in respect of any 
such liability or punishment as aforesaid ; ' : 
and any such: investigation or legal proceeding may be instituted, 
continued or enforced and any süch:punishment may be imposed as if 
that Act had not expired, ` 

. 2. Definitions.—In this Act, unless there is anything repugnant in 

the subject or context, — ] 


- - (a) ' “an appellate authority" means in respect of any local areas 
the Collector of the district in which such areas are situated and 
includes any other officer empowered by the State Government to 
perform the functions of an appellate authority ; 

(b) “building” means any building or hut or part of a building 
~or hut, let or .to be. let separately for residential purposes, and 
includes— ; 

(1) the garden grounds, and out-houses, if any, appurtenant 
to such building or hut or part of such building or hut ; and 

(i) any furniture supplied by the landlord for use in such 
building or hut or part of a building or hut ; 

(c) "Controller" means in respect of any local areas comprised 
within the limits of a subdivision, the Subdivisional Officer in charge of 
the subdivision, and includes any other officer appointed in this behalf 
by the State Government to perform the functions of a Controller 
under this Act ; ! i ] 


(d) “Court” means the Court having jurisdiction under the Code 
‘of Civil Procedure, 1908 (V of 1908), to entertain a suit by a landlord 
against a tenant for reeovery of possession of a: building in respect of 
which a suit or application is filed under this Act ; 

(c) "fair rent" means the rate of a building determined or re- 
determined under Section 5, 6 or 7 ;. - 


(f) *landlord" includes the person, who for the time being is 
receiving or is entitlcd to receive, the rent of a building whether on his 
own account or on bebalf of another, or on account or on behalf or 
for the benefit, of himself and others or as an agent, trustee, executor, 
administrator, recciver or guardian or who would so receive the rent, 

Af. the building were let to a tenant ; 

(g) ' prescribed" means prescribed by rules made under this Act ; 

and i vs LC 
.* (h) “tenant”? means any person by whom, or on whose account, 
rent is payable for a buileing and'includes— ' MENS 

(i) a rerson continuing in possession after the termination of the 
tenancy in his favour); and’ "M S8 4 ; 

(Qi) a person who occupies a building as an employee of the 
landlord of such building either on payment of rent or otherwise. 

+. 8. Premium, salami, fine or advarice of more.than one month's rent 
tioticl.imed or received.—\t shall. not be „lawful: for any person to 


I 


8 THE BIHAR BUILDINGS (LEASE, RENT AND EVICTIOM) CONTROL, [1978 
ACT, 1977 


——M—————————Ó M — M 


1 


claim or receive, in consideration of the grant, renewal or continuance 
of a tenancy of any building, the payment of any premium, salami, 
fine or any other like sum in addition to the rent, or the payment of any 
sum exceeding one month's rent of such building as rent in advance. 

4, Enhancement of rent of biildings.—Notwithstanding "anything 
contained in any agreement or law to the contrary, it shall not be 
lawful for any landlord to increase, or claim any increase in, the rent 
which is payable for the time being, in respect of any building except 
in accordance with the provisions of this Act. 


5. Deternination of fair. rent of buildings in occupation of 
fenants.— (1) When on application by tbe landlord or by the tenant in 
possession of a building or otherwise, the Controller has reason to 
believe that the rent of that building is low or excessive, he shall hold 
a summary inquiry and record a finding. : 

(2) If, on a consideration of all the circumstances of the case, 
including any amount paid by the tenant by way of premium or any 
other like sum in addition to the.rent the Controller is satisfied that the 
rent of the building is low or excessive, he shall determine the fair 


- rent for such building. . 


6. Determination of fair rent of buildings not in accupation of 
tenants.—The Controller may, on his own motion, snd shall, on the 
application of the landlord or a prospective tenant and after making such 
inquiry as he thinks fit, determine the fair rent for any building not in 
the occupation of a.tenant. 


7. Re-determination of fair rent in certain casés.—(1) If, at any 
time after the fair rent of a building has been determined under 
Section 5 or 6, it appears to the Controller that subsequent to such 
determination— i i 

(a) some addition, improvement or alteration, not included in the 
repairs-which the landlord is bound to make under any. law, contract- 
or custom, has been made to the building at the landlord's expense, 
or 

(b) -municipal assessment of the building as defined in the 
Explanation to’ Section 8 has been revised, f 

The Controller may, after making such inquiry as he thinks fit, 
re-determine thé-fair rent of the building. 2 

(2) (a) Any increase in the fair rent allowed under clause (a) of 
sub-section (1) shall not in any month exceed 5/8 per cent of .the cost 
of ihe addition, improvement or alteration, 


(b) The,re-determination of a fair rent of a building on account 
of revision of municipal assessment shall be in accordance with the 
provisions contained in clause (b) of sub-section (1) of Section 8. 

8. Mctter to the considered in determining foir rent.—(l)(a) For the 
purposes of this Act, the fair rent of a building shall be determined as 


for a tenancy from month to month. 


(b) The fair rent of a building in respect of which a municipal 
assessment has been made, shall for each month be one-tenth of the 
amount of such assessment and the landlord shall not be entitled to 
recover from the tenant in addition to the amount, any municipal rates, 
taxes or cesses in respect of such building except in’. accordance with the 
provisions of Section 9. i 
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-`£ | 'Xc) In determining the fair rent of any other building under Section - 
^ Sor 6, the Controller shall have due regard to the prevailing rates of 


Tent,in the locality for the same. or- similar’ accommodation in similar 
circumstances at any time,during. the twelve months preceding the first 
day of November, 1941, and to the increased cost of repairs, and in the 
case of a building which bas -been constricted after that date, also to 
“any general increase in the cost of site and building construction : 

. Provided that where the Controller is'satisfied, où an application 
made to him by the landlord under section:5; that the rent of-a building 
referred to in this clause is low;-the Controller shall; in determining the 


> 


_, fair fent of such building to. be payable by & tenant, fix the'rent of the 


building at a figure which shall not be less than" the average: monthly 


_, Tent actually paid for the same or similar accommodation by-any tenant 


over the twelve months preceding the first day of November, 1941, in- 
creased by not moré than 25 per cent of the average monthly rent so 
Teceived by the landlord during the aforesaid : period ín addition to the 
enhancement, if any, on account of the increased cost of repairs or the 
,general-increase in the' cost of sites and building construction, where 
such enhancement is admissible under thé foregoing provision of this 


clause, - . BS 


Explanation.—For the purposes of this clause, where rent was 
charged by the landlord or actually paid by the tenant for the same 


' building over the aforesaid period on any basis other than-a,monthly 


- basis, the average monthly rent for such building shall be calculated 
at thirty times the ayerage rent per day of the period in respect of which 
the rent was charged or actually paid. z en 

(2) When ‘the fair rent ‘of a building .has been determined or re- 
determined any sum: in -excess or short of such fair rent paid, whether 
before or after the date appointed by the Controller under süb-section ' 

(b) in respect of occupation for any "period after such date shall, in 
case o f excess,- be refunded to the person by whom it was paid or at the 


|». Option of such person be otherwise adjusted and, in case of shortage be 


- or alteration, referred to therein; was completed: 


realised by the landlord as arrears of rent from the-tenant: 

Provided that if à building.is let out subsequent to the determi- 
nation or re-determination of a fair rent which is less than the fair rent, ' 
so determined or re-determined the landlofd shall not be entitled at any: . 
time to realise the difference between the fair rent at which.the tenant- 
was admitted to occupation. m. s . 

(3) In every case in which the Controller determines or re-deter- 
mines the fair.rent of a building, he shall appoint a date with effect 
ui which the fair rent.so' determined or re-determined shall take 
e * E A ^ ` > Tet D 

' Provided that in any case in which the fair rent is re determined 
under sub-section (1) of section'7 the fair rent shall not take effect 


ri 2 


, from any date earlier than the date on which the addition, improvement 


- Provided further that in any case in :which ‘the fair rént is deter- 
mined under Section 5 or 6, the. fair rent shall not take. effect from any 
date earlier than three months prior to the date on which the application 
was made or, as the case may be, the proceedings , were ` started ‘by the 


Controller. on ‘his own motion. . 7 : : 
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Explanation.-—' Municipal assessment” inthis section means the 


, annual value of a holding comprising a building as determined under 


` 


the Bihar and Orissa Municipal Act, 1922 (B. & O. Act VII of 1922), 
or, as the case may be, under the Patna Municipal Corporation Act, 
1951 (Bihar Act XIII of 1952), and if the fair rent of only a portion of 
such building is to be ‘determined, the proportionate annual value of 
such portion as may be determined by the Controller. ` ; 

9 Right to claim increase or decrease in fair rent.—(1) When after 
the fair rent of a building-has been determined or re-determined under 
Section 5, 6 or 7 there has been increase or decrease in the municipal 
rents, taxes or cesses— 


(a) the landlord shall'be entitled to increase the rent of such build- 
ing on the ground, and to the extent, of increase in the municipal rates, 
taxes, or cesses in respect of such building; and 


(b) the tenant shall be entitled to claim a reduction in the rent pay- 


able.for such building on the ground, and’ to the extent, of decrease in 
such rates, taxes or cesses in respect of the building. i 


| (2) Where the tenant has to pay municipal.rates, taxes or cesses 
payable by the Jandlord because of the default of the landlord to meet 


those charges, the tenant shall be entitled to recover the same from the. 


landlord by adjustment towards the rent payable by him or as if the 
amount paid by him where a debt due to him by the landlord. 

- (3) Where any dispute arises between the landlord and the tenant in 
respect of any matter contained in . sub-section (1) or (2) the dispute 
shall, on application by either party, be decided by the Controller. ' 


10.. Direction for repairs, to buildings.—(1) Every landlord shall 


carry out the repairs which he is bound, under any law, contract or . 


custom, to make to a building in the possession of a tenant. 

' Explanation.—In the sub-section, “repairs”, include annual white- 
washing, re-colouring and periodical repairs. 

* (2) If the landlord fails to carry out annual white-washing, re- 
colouring and periodical repairs, which he is bound to make, the tenant 
‘may by notice require him to carry out same within one month from the 


date of service of the "notice aod, onthe landlord's failure to ido so ° 


within the said period, the tenant may himself carry out the same at a 


cost not exceeding one month's rent for the building and deduct such’ 


cost from the rent. - — "E . 
: (3) If the landlord neglects to carry out any repairs, other than 
those.referred to in sub-section (2), which heis bound to make, the 
Controller shall on application by the tenant, which shall specify the 
approximate cost of such repairs, cause.a notice to be served on the 
landlord to appear and show cause, within such time as may be fixed, 
against the application. RN : 

(4) If the landlord does not appear in obedience to the notice or 
if he appears but fails.to satisfy to Controller as to why he should not 


be directed to carry out the repairs or: such of them as he finds the - 


landlord is bound to make, the Controller shall, after making such 


further inquiry as may be necessary, direct him to carry óut the same . 


within a time to be fixed; and on the landlord's. fajlure to comply with 


X 


Part vu ] so. o. BIBAR ACT 16 0r:1977 i A eee A 





such direction, the Controller may permit the tenant to carry out such 
repairs at a cost not exceeding such amount as may be specified in the 
order and to recover such cost from the landlord. It shall thereafter 
he lawful for the tenant to make such repairs: and to- deduct the cost 
thereof from the.rent or to recover it otherwise from tbe landlord as if 
it were a debt due to him by the landlord ; i ' 


Provided that no order for the carrying out of repairs under this- 
sub-section shall be made, if the ‘Controller is satisfied that the repairs 
involved were due to the negligence of the tenant. ` 


11. Landlord not to interfere, with amenities by the tenant. — 
(1) No landlord shall, without just or sufficient cause cut off or with- . 
hold any of the, amentities enjoyed by the tenant. i E 

(2) A tenant in.possession of building may, if the landlord hag 
contravened the provisions of sub-section (1), make an application to 
the Controller complaining of.such contravention, pending consideration 
of his application by, the Controller. . ^" . 


(3) If the Controller, on enquiry, is satisfied that the landlord has 
without just or sufficient cause cut off or withheld any of the amenities 
enjoyed by the tenant at the time of the:commencement of the tenancy 
or at any time thereafter, he shall— . E 

` (i im case such amenity has already been restored by the tenant, 
make an order directing the landlord’ to pay to the tenant the cost of , 
such restoration as determined by him, within such time as may be 
specified in the order ; aud p. rU dd Oe » 

(ii) ‘in any other case, direct the landlord to restore such amenity: . 
at such cost and within. such ‘time as. may be determined by him and 
also that in case -the landlord fails to do so, the amenity may be 
restored by the tenant at his own cost and such amount as the cost of 

the restoration either by adjustment towards the rent payable by him or 
as if the amount were a aebt due to him by the landlord. 

Explanation.—In this section ‘amenities’ include supply of water, 
electricity, lights in passages and on staircases, lifts and conservancy or 
sanitary service, `., CIT T NET 

. 12. Evictlomof tenants.—(1) Notwithstanding anything contained 
in any contract or law to the contrary but subject to the provisions of 
the Industrial-Disputes Act, 1947 (Act XIV of 1947), and to those of 
Section T5, where a tenant is in possession of any building, he shall 
not be liable to eviction thereform except in execution of a decree 
passed by the Court on one or more of the following grounds :— 

' (a) for breach of the conditions of the tenancy, or for subletting 
the building or any portion thereof without the consent of the landlord" 
orifhe is an employee- of the landlord occupying the building as an 
employee, on his ceasing to be in such employment ;. 


. (b) where the condition of the building has materially deteriorated 
owing to acts of waste by, or negligence’ or default of, the tenant, or 
of any person residing with the tenant-or for whose behaviour the 

: tenant is responsible : Quo fU ue, Gig 3 


(c) where the building is reasonably andin good faith required by . 
the landlord for'his own occupation” or for occupation of any person 
for. whose benefit the building is held by. the landlord’: l ? 


L 4 
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Provided that where the Court thinks that the reasonable require- 
ment of such occupation may be substantially satisfied by eviciting the 
.tenant from a part.only of the building and allowing the tenant to 
continue occupation of the rest and the tenant agrees to such occu- 
-pation, the Court shall pass a decree accordingly, and fix proportion- 
ately fair rent for the portion in occupation of the tenant, which por- 
tion shall’ thenceforth constitute the building within the meaning of 
clause (b) of Section 2 and the rent so fixed'shall be deemed to be the. 
fair rent fixed under Section 5, _ l 
Explanation.—In this clause the word “landlord” shall not include 
am agent referred to in clause (f) of Section 2. ; 
(d) where the amount of two months’ rent lawfully payable by 
the tenant and due from him is in arrears by not having been paid 
within the time fixed by contract or, in. the absence of such contract, 
by the dast day of the month next following that for' which the 
rentis payable or by not having been validly remitted or deposited in 
accordance with Section.16 ; and i : . 
(e) ‘inthe ease ofa tenant ‘holding on a'lease for a specified 
period, on the expiry of tbe period of the tenancy. . 
.(2) (a) Where a servant of the Government in possession of any 
building as a tenant intends to vacate such building, he shall give fifteen 
days’ previous notice in writing of his intention to do so to the landlord 
and to the District Magistrate wbo shall under intimation to the land- 
lord, within & week of tbe receipt of the notice, either allot the building 
to:any other servant of the Government whom the District Magistrate 
thinks suitable subject to. the payment of rent, and the observance of 
the conditions of the tenancy by such servdnt of the Government, or 
direct that the landlord shall be put in possession of the building : 


~ Provided that when no such order jis passed by the District Magis- 
trate, the landlord shall be deemed to have been put in possession of 
the. building. EE = po as 
(b) Where a building is vacated by a servant of the Government . 
any person occupying such building. other thau the persons referred to 
in clause.(a) shall be liable to bé evicted by the District Magistrate in 
such manner as may be prescribed.: * . - - 
Provided that after a landlord bas been, or is deemed to have put 
in possession of such building, he may let it to any person.’ 


'13. Deposit of rent by tenants in suits for ejectment:—If in a suit 
for recovery of possession of any building the tenant contests the suit, 
as regards cldim for ejectmeat, the landlord may make an application at 
any stage of the suit for order on the tenant to deposit month by month 
rent at a rate at which it was last paid and also the arrears of rent, if any, 
and the Court, after giving'an opportunity to the parties to be heard, > 
may make order for deposit of rent at such.rate as may be determined 

- month. by month and the arrears of rent, if- any, and on failure of the 
tenant to deposit the arrear of rent within fifteen days of the date of the 
————~der or the rent at such rate for any month in the fifteenth day of the 
following month, the. Court shall order the defence against 

1 tment to be struck out ‘and the tenant to be placed in the same- 

ion as if he had not defended the claim to ejectment. The landlord . 
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- ay also apply for permission to withdraw. the deposited rent without 
prejudice.to his right to claim decree for ejectment and the Court may 
permit him to do so. ‘The Court may: further order recovery of cost of 
suit and such other compensation: as may be determined by it from the 
tenant. ` . . “a o: ; ^ 
14, When a tenant is entitled to restoration of possession and compe- 
nsation.—Where the landlord recovers possession of any building from 
tenant by virtue of a decree secured because of clause (c)- of sub-section 
(1), .of Section 12 and the building is. not ‘occupied by the 
landlord, or by the person for whose benefit the building is held, within 
one month of the date of vacation of the building by such tenant, or 
the building, having been so occupied is re-let within six months of the 
date of, such occupation to any person other than such tenant without 
the. permission of the.Controller, the Court may, on'the application of 
such tenant made within’ nine months of his vacating the building, and 
giving the landlord an opportunity of being heard, by order direct the 
' landlord to put -such tenant in possession of the building or to pay 
him such compensation as may be fixed by the Court or both, 
15., Extension of périod limited by lease.—(1) If‘a tenant in pos- 
' ^gession of any. building, held on a lease for a specified period, intends 
to exténd the period limited by such Icase, he , may give the landlord at 
` least one month before the expiry of the period limited by the lease, a 
wiitten notice of his intention to do so, and upon the delivery of such 
notice: the said time shall subject to the provision of Section 12 be 
deemed to have been extended’ by double the period covered by the 
original lease subject to a maximum of'one year. - E ` 


(2). Wheré the landlord to. whom notice has been given under 
sub-section (1)- wishes to object to the extension demanded by the 

.' tenant on one or ‘niore of the grounds mentioned in sub-scc*ion (1) of 
Section 12 or on tlie grounds that the lándlord has any other good and 
sufficient cause "for: terminating. the lease ‘on the expiry of period 
limited. thereby, -he may, within^fiftéen days of the delivery of such 

, notice; apply to the Courtin-that'behalf ‘and the Court after hearing 
the parties may terminate the lease or^extend the same for such period 


S 


. as it deems proper in the circumstances : fos : 


Provided that the tenant sball'not in any'case.be allowed to remain 

1 in possession of the’building beyond: the period permissible under sub- 
section (D. vèi E TOME | : 

* (3) Ifthe tenant fails to vacate the building on the tzrmination 

of the lease or, as the casé may be, on the expiry of the period fixed 

' "by the. Court | under sub-section (2), ‘the Court shall on an application 

by the landlord,. pass an order’ for-ejectment, which shall be executed 

as a decree and may further order that the tenant shall pay to the 

landlord such amount as may be determined by it as daily compensa- 

tion. 6 E PX e 


16. Deposit of rent by tenant on refusal of the landlord to accept 
it or in case of doubt or dispute as to the person entitled to receive it.— 
(1) When a landlord refuses to accept.any. rent Jawfully payable to bim 
by a tenant in respect of any. building, the.tenant may remit such rent, 

‘and continue to remit any. subsequent. rent which. becomes due in 
respect of such building, by postal money order to the landlord. 


' 
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(2) Where any bona fide doubt ‘or dispute has arisen as to the 
person who is entitled to receive any rent in respect of any building, 
the tenant may desposit such rent in the prescribed manner stating the 
circumstances under which such deposit is made and may, until such 
doubt has been removed or such dispute has been settled by the 
decision of any competent Court or by settlement between the parties, 
continue to desposit in like manner, the rent that may subsequently 


become due in respect of such building. 


. (3) When a deposit has been made under sub-section (2), the 
amount of such deposit shall be held by the Controller pending the 
removal of the doubt or the settlement of the dispute which has arisen 

„as to the person who is entitled to receive the rent, either by the 
decision of a competent Court or by settlement between the patties, 
and the amount of such deposit may be withdrawn by the person who 
is declared by ‘such Court to be entitled to it or who is held by the 
Controller to be entitled to it in accordance with such settlement. 


17. Tenant making payment of rent entitled to receipt.—(1) Every 
tenant who makés ʻa ‘payment on account of rent to his landlord shall 
be entilled to ‘obtain forthwith from the landlord a receipt in the 
prescribed from for the amount of rent paid by him, duly signed by 
the - andlord or. his appointed agent. 


(2), If a landlord, without reasonable catise fails to deliver to the 
tenant a receipt, as required by sub-section (1), such landlord shall be 
liable to fine not exceeding double the amount of rent so paid to be 
imposed after summary inquiry by the Controller upon a complaint of 
tbe party aggrieved within three months from the date of such failure. 


` 18, ' Controller to maintain list of fair rent.—(1) The Controller 
, shal) maintain up-to-date list showing the fair rents of buildings as 
determined by him from time to time under this Act. 


(2) Acopy' of the list shall remain in the office of the Controller 
available for inspection free of: chárge, during office hours, and copies 
of the entries.in such list may be-granted by the Controller on payment ' 
of such charge, not exceeding rupee one per copy, as may be fixed by 
the Controller. 


19. Power of Controller to make inquiries and lispections.—(1) 
For the purpose of any inquiry under this Act the Controller may— 

(a) enter and-inspect any building at any time between sunrise 
and sunset or authorise any officer subordicate to him to so enter and 
inspect any building : 

Provided that no building shall be entered, without the consent of 
the occupier, unless at least twenty-four hours, previous notice in‘. 
writing has been given ; and 
¢ (b) by written order, require any person to produce for his . 
inspection such accounts, ‘rent receipts, books or other documents 
relevant to the inquiry, at such time and at such place, as may be 
specified in the order. LM NM gs CIE 

(2) The Controller shall, in so far as such powers are necessary 
for carrying out the provisions of this Act, have power to summon and 
enforce ‘the -attendence of witnesses and to compel the productign of : 
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documents by the same means and, so far as may be, in the same 
manner as is provided in 'the case of a Court by the Code of Civil 
Procedure, 1908.(V of 1908). 


20. Execution. of orders of Controller and Commissioner. —Every 
order of the Controller passed under this Act where no appeal against . 
spch order has been preferred under Section 21 and every order of the 
appellate authority on appeal under Section 21 and evéry order of the: 
Commissioner passed in revision under Section 23 shall be executed 
by the Court as if such order were a decree passed by such Court. 


: 21. Appeal—(Y) Any person aggrieved by an order passed by 
the Controller may within fifteen days from the date of receipt of such 
order by him, prefer an appeal in writing to the appellate authority, ` 

(2) -On such appeal being preferred, the appellate authority may— 

(a) after persuing the memorandum of appedl and hearing the 
appellant, if necessary, summarily dismiss the appeal ; or 

(b) call for the. records of the case from the Controller and,after 
examining such records and, if necessary making such further inquiry 
as he thinks fit, to decide the appeal... "s : ` i 

(3) Subject -to the provision of Section 23, the decision of the 
appellate authority and subject only. to such decision where an appeal 
lies an order of the Controller shall be final, and shali not be liable to 
be questioned in any Court of law whether in a suit or other proceeding 
by way of appeal or revision. 


22. Award of costs.—In every order passed by the Controller 
under this Act and every order of the appellate authority or the Com- 
missioner passed on appeal under Section 21 or In, revision under 
Section 23, as the case may be, the authority passing such order may, 
if itthinks fit, award costs to the. person in. whose favour the order is 
passed and the costs so awarded shall include such sum as compensa-: 
tion for the expense, trouble and Joss of time incurred in, or incidental 
tó, the hearing of the' case. as to the authority may seem just and 
reasonable. . i 

~ '23. Power of revision of Commissioner.—Subject to such rules 
as may be prescribed and for reason to be recorded in writing; the . 
Commissioner may, either of his own motion or on application made 
to him ‘in this bebalf, revise any order passed by the Controller or by 
the appellate authority on appeal under this Act. . / 


. 24.. Notice to Jandlord or tenant by Controller before exercising ' 
power under this Act.—Before- exercising any of the powers conferred 
by this Act, the Controller shall give notice of his intention to do so 
to the landlord and to the tenant, if any, and shall consider any ` 
application that may be received by him,: within the period specified 
in the notice, from such landlord or tenant or from any other person 
likely to be affected by the exercise of such powers and shall hear the 
‘applicant, if so desired by him. LU i 

25. Penalities.—(1) If any person contravenes any of the provisions 
of this Act, he shall, except as otherwise provided in section 17 be 
punishable with imprisonment for a term which may extend to two years 
or fine or with both. i : ; 


‘ os ít . t H 
(2) Whoever-fails to comply with any direction made or deemed 
to have been made under this Act shall! be punishable with imprison- 
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mentforaterm which may extend to one year or with fine or with 
both: 
^ A Provided that the Court trying any offence under this section may,’ 
order the whole or any part of the fine recovered to be applied to the 
payment to any person of compensation. for any loss caused by the 
offence. - = f ] 

26. Supply of certified copies of order and decisions of Controller 
and  Commissioner.—Any person affected by any order of the 
Controller or any decision of the appellate authority on appeal or any : 
order of the Commissioner in revision made or passed under this Act 
shall be entitled to be furnished witb a copy thereof duly certifiel by the 
Controller. the appellate authority or the Commissioner, as the case 
may be, to be a true copy, on payment of such fee as may be prescribed, 
and such copy shall be admissible in evidence in any Court of law to 
prove the order of the Controller. the decision of the appellate authority 
on appeal or the order of the Commissioner in revision, as the case 
maybe. - , : . 

27. Decisions which have become final not.to be re-opened.—The ` 

' Controller shall summarily reject any application which raises sub- 
stantially the same issues as have been heard and finally decided ina 
former proceeding under this Act between same parties under whom 
they or any of them claim. : 


28. Protection of action taken under the ‘Act.—(1). No suit, 
prosecution of other legal proceeding shall lie against any person for 
anything which is in. good faith done or intended to be done in pur- 
suance of any order made or deemed to have been made under this Act. 

(2) No suit or other legal proceeding shall lie against the Go vern- 
mentfor any damage which isin good faith done or intended to be 
done in pursuance ;of any order made or deemed to have been made 
under this Act. ` . : . 

i 29. Act not to apply to buildings owned by Government.—Nothing 
contained in this. Act shall apply to a tenant whose landlord is the 
local authority or the State or the Central Government , or the Bihar 
State Waqf Boards. : 


30 Power to make rules.—(1) The State Government may make 
rules for carrying out the purposes of this Act. : 


J " (2) In particular and without prejudice to the generality of the’ 
foregoing .powers, such rules may provide for all or any ofthe 
following matters, namely.— f i 

~ (a) the manner of depositing rent under sub-section 16 and the : 
manner of service of notice of such deposit of rent and the !andlord ; 


| (b) the form of receipt on account of payment of rent vnder this , 
Act; v ] 4 
_ (c) charging or remitt ing of costs and, fees under this Act and the 
fixing of the amount or the scate of such costs and fees ; 
(d) .the manner of exercising the powers of revision by the 
Commissioner undér Section 23; : 
(e) any other matter by this Act required, or expressly or impliedly 
authorised, to be prescribed, zs ES 7 
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THE SCHEDULE 
[ See section 1 (2) ] 











Namé of District Local areas to which the Act applies 
1 eo 3 
1 Patna Lccal areas comprising the police station of— 
Pirbahore, Sultanganj, Alamganj, Khajekallan, 
Chowk-Kallan, Malsalami, Phulwari, Digha, 
: Š Patna Kotwali, Kadamkuan, Gardanibagh, 
Patna .Secretariat, Dinapur and Khagaul 
(excluding the local areas comprised within the 
, Dinapur . Cantonment), Barh, Mokameh 
, Notified Area and Bikramnagar. 
2 Nalanda Rajgir. : ; 
3 Gaya ‘ne Kotwali Muffasil Gaya, Manpur and 
] Ramsagar. - 
4. Nawadah n-o.. Nawadah 
.5 . Aurangabad . . Union Committe 
6 Shahabad Arrah Municipality and Buxar 
; Municipality. 
7 Sasaram Sasaram, Dalmianagar, Dehri Notified 
Area and Bhabhua Municipality. 
8 Muzaffarpur Muzaffarpur Town. 
9 Hajipur - Hajipur Town. 
10 Sitamarhi Sitamarhi Municipality and local areas 
comprised within Dumra Mowbed Area. 
1l Saran Chapra. 
12 Siwan Siwan, 
13 Gopalganj Gopalganj. 
14 -West Champaran Bettiah Municipality. 
15 East Champaran Motiharı Municipality. 
16 Darbhanga Darbahanga Municipality id Laheri- 
asarai Town, 
17 Samastipur Samastipur, Russerab and Dalsingsarai. 
18 -Madhubani Madhübani and J ainagar, 
19 Begusarai E Begusarai. 
*20 Monghbyr ` S Monghyr Town, Jamalpur, -Khagaria, 
BES re E Jamui. 
21 Bhagalpur Kotwali ^ ... Bhagalpur "Muffasil, and Nathnagar and 
.  ]ocal areas comprised within Cot gong 
25 Dy ‘Municipality. 
'22 ‘Purnea .. Purnea Sadar, Rishangani, Korbesenny 
23 Katihar — .. Katihar. 
24 Saharsa . .. Sabarsa, Supaul.and Madhepura. 
25 Santhal Parganas 


Dumka Municipality, Deoghar, Madhu- 

- pur, Jamitara, Hiranpar Bazar, Pakur, 
Sahebganj, : Rajmahal, Godda Union 
Committee and Mihijam Notified Area 
Committee. 
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26 Ranchi ie ‘Ranchi Sadar, Ranchi Kotwali, Gumla, 
. "^ "Khunti and Lohardagga. , 
27 Hazaribagh ` .. Hazaribagh, Ichak, Ramgarh excluding 


local areas comprised within the Ram- 
garh Cantonment). 


28 QGiridhi - ] .. Giridih and Burmoh Police-Stations. 

39 Palamau - .. Daltonganj. 

20 -Dhanbad ta Dhanbad, Jharia, Katras, Renduadih,. 
: n .. Chand] Thana, Chas Thana, Chir- 


NEN : . kunda, Sindri Chandanbara Bazar 

31 Singhbhum . ... Sakchi, Bistopur, Jugsalai, Golmuri, 

f 5 Saraikela, Chaibassa, Chakradharpur 
Municipality. 


Published in the Bihar Gazette Extraordinary, 
dated December 27, 1977. 

S. O, 1708. The 27th December; 1977. —In exercise of the powers 
-conferred by sub-section (2) of section 1 of the Bihar Taxation on 
Passengers and Goods (carried by Public Service Motor Vehicles) 
(Amendment) Act, 1977 (Bihar Act No; 26 of 1977), the Governor of 
Bihar is pleased to appoint the 27th "December 1977 asthe date on 
which the said Act shall come into force, 


or = 


Published i in fie Bihar ‘Gazette, Part II, No, 2, 
: Dated January. 1], 1978. 


" ; PATNA HIGH: COURT 

No. 395 -R. The 17th December- 1977/26th Agrahayana 1899.—The 
following amendments of order XLV, Rule 2, of the First Schedule to 
the Code of Civil Procedure (Act V of 1908) having been made and 
approved in accordance with the provisions of part X .of the said Code, 
- 18 bereby pute lished. for general information under section 127 of the 
Code. 
Amendment 


Order XLV.. Rule 2— 
"Substitute the following. for. Rule 2 and its marginal notes; of order 
XLV of the Code of Civil Procedure :— 

' = *2. Application to Court whose Judgment, decree or "nal order is 
complained of.—(1) Whoever desires to appeal to the Suprenié Court 
may apply by petition to the Court whose judgment, decree or final 

„order 1s complained óf.- 


(2) "Notwithstanding anything contained in sub-rule (1)a party 
desiring to appeal to the Supreme Court may apply orally immediately 
-after-the pronouncement of’ the judgment or final order by the Court 

and the Court may grant or refuse-leaveto the party to appeal to - 
the Supreme Court or allow the party: to file a petition as required by 
sub-rule (1) : 

Provided that if an oral , application for leave Sider the sub-rule 
(2) is made and rejected, no written petition under sub-rule’ (1) 
shall lie." IA ue i 
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The following Act of the Bihar Legislature, was published in the 
Bihar Gazette, Bxt., dated December 30, 1977, 
BIHAR ACT 20 OF 1977, 
An Act to amend. the Court Fees Act, 1870 (Act VII of 1870) in 
its application to the State of Bihar, 


Be it enacted by the legislature of the State of Bihar in the twenty 
eighth year of the Republic of India as follows:— 

. 1. Short title and commencement: -(1) This Act may be called 
the Court Fees (Bihar Amendment) Act 1977. 

(2) It shall come into force on the Ist day of December, 1975. 

2. Insertion of new Chapter V A in Act VII of 1870 —After 
Chapter V of the Court Fees Act, 1870 (Act VII of 1870) hereinafter 
referred to the said Act the following chapter and section shall be 
inserted, namely:— 

“Chapter VA.—Levy of additional Surcharge.— 

30A. The fees leviable under the Act shall be increased in each 
case by an additional surcharge at the rate of ten perceatum of the 
amount of the Court fees." 

© 9. Substitution of new section for section 35 of Act VII of 1870.— 
For section 35 of the Court Fees Act, the following section shall be 
substituted, namely:— _ = : 


*35. Power to remit or reduce Court Fees.—The State Govern- 
ment may subject to such condition or restriction as it may think fit 
to impose, by order published in the official Gazette, reduce or remit in 
relation to all or any class of persons, in the whole or any part of the 
State, all or any of the fees mentioned in the First and Second Schedules 
to this Act and may in like manner cancel or very such order," 

4. Repeal and savings —(1) The Court Fees (Bihar Fourth 
Amendment) Ordinance, 1977 (Bihar Ordinance No. 190 of 1977) is 
hereby repealed. Ms 3 


(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken'in the exercise 
of powers conferred by or under this Act asif, this Act were in force 
on the day on which such thing or action was done or taken. 


THE COURT FEES (BIHAR AMENDMENT) ACT, 1977. 


THE INDIAN STAMP (BIHAR AMENDMENT) ACT, 1977 
The following Act of the Bihar Legislature was published in the 
Bihat Gazette, dated December 30, 1977. 
BIHAR ACT 2i OF 1977 


` An Act to Amend the Indian Stamp Act 1899 (Act II of 1899) in 
their application to the State of Bihar. . ir : 

Be it enacted by the Legislature of the State of Bihar in the 
twenty-eighth year of the Republic of India as follows :— 

© X. Short title and commencement.—(1) This Act may be called 

the Indian Stamp (Bihar Amendment) Act. 1977. 

(2) Itsball come into force on the Ist day of December, 1975. 

2. Insertion of new. section 34 in Act 2 of 1899 .—After section 3 
of the Indian Stamp Act, 1899 (Act II of 1899), the following section 
shall be-inserted, namely ;— > 
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“3A. The amount of Stamp duties chargeable under the Act on 
all instruments, except Bills of Exchanges, cheques, Promissory Notes, 
Bills of Lading, Letter of Credit, Policies of Insurance, Proxies and 
Receipts shall be increased in each case by an additional surcharge at 
the rate of ten percentum of the amount of the Stamp duties.” — . 

3. Repeal and Savings.—(l) The Indian Stamp (Bihar Fourth 
Amendment) Ordinance, 1977 (Bihar Ordinance no. 195 of 1977) is 
hereby repealed. 

(2) Notwitstanding such repeal anything done or any. action 
taken in the exercise of any powers conferred by or under the said 
Ordinance shalt be deemed to have been done or taken in the.exercise 
of powers conferred by or under this: Act as if. this Act were in force 
on the day on which such thing or action was done for taken. 


THE BIHAR HEALTH CESS ACT, 1977 
The following Act of the Bihar Legislature, recevied the assent of 
the Soyer and was published in the Bihar Gazette dated Dec. 30, 
1977. 
BIHAR ACT 22 OF 1977 E 


-An Act to provide for the levy of health cese on land and Munici- 
pal Holdings in the'State of Bihar. 

Be it enacted by the Legislature of the State-of Bihar in the twenty 
eight year of the Republic of India as follows :— 

1, Short title, extent and commencement. exu This Act may be 
called the Bihar Health Cess Act, 1977 
: (2) It extends to the whole of the State of Bihar. 

(3) It shall come into force «with effect from the Ist October, 


2, Definitions.—In this Act, unless there is anything repugnant to 
the subject or context, — 

(a) “raiyat” has the same ieaie as is assigned toit in tbe 
tenancy law of the area concerned : 

.(b) “rent” has the same meaning as is assigned to itin the 
tenancy law of the area concerned ; 

(c) "health cess" means the health cess payable under section 3; 
and 

(d) “the Government" means the Government of Bihar. . 

3. Levy of health cess.—(1) A health cess shall be payable to the 
Government for each financial! year— 

(a) by every person in any municipality constituted tinder the 
Bibar ‘and Orissa Municipal Act, 1922 (B. & O. Act VII of 1922), and 
in any area specified! in a notification issued under sub-section (1) of 
section 388 of that Act, at the raté of forty per cent of the tax ona 
holding under clause (b) ‘of sub-section (1) of section 82 or undrr clause 
(b) of section 389, as the case maybe, ‘of that Act and shall be recover- 
able in the same manner, as if it were ‘such tax ; ; 

(b) by exery person inthe ‘area to which the Patna Municipal 
Corporation Act, [951 (Bihar Act VIII of 1952), applies,-at the rate of 
forty per cent of the tax on a holding under clause (b) of section 123 of 
that Act and ; ‘Shall be recoverable in the same manner as if it were such 
tax; and: : — 

(© by every. raiyat in any, other area, siis dian. a. «Cantonment, 
atthe rate of forty per cent of the total .rent-which is payable. by-a 
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raiyat or, if no rent is actually payable, would on a reasonable assess- 
ment, be payable, during the year, for any land held bv a raiyat or by 
any other person in actual use or occupation thereof and shall be 
recoverable in the same manner as if it'were such rent. nas 

(2) The proceeds of the health cess shall be deposited in the 
ponent Treasury and shali form part of the Consolidated Fund of 
the State. : 

(3) - The proceeds of the health cess shall be applied wholly to the 
improvement of hospitals in the State and service therein. . 

4. Health cess to be collected to the nearest paisa.—In determina- 
tion of the amount of the health cess, payable under this Act, fractions 
of a paisa less than half a paisa shall be disregarded and fractions of 
a paisa equal fo or exceeding half paisa shall be regarded as one paisa. 


S. Levy of cess under other Acts not affecied.—Nothing in ths 
Act shall affect the operation of the provisions of any other Act and the 
levy of health cess under this Act shall bein addition to and notin 
lieu of, any other cess that may be levied under any other law for the 
time being in force, ] 
6. Power to müke rules.—(1) The State Government may, by 
notification, make rules for the purpose of carrying out thé provisions 
of this Act.” 7 f 
. (2) Every rule made under this Act shail be laid, as soon as may 
be, after itis made, before each House of the State Legisiature while it 
is in session for a total period of fourteen days which may be comprised 
in One session or in two successive sessions, and if, before the expiry of 
the session in which it is so laid or the session immediately following, 
‘both the Houses agree in making any modification in the rule or both 
the Houses agree that tbe’ rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as 
the ca e may be, so, however, that any such modification or an nulment 
shall be without prejudicé to the validity of anything previously done 
under that rüle. : Es f 


7. Repeal’ and' saving.—(1) The Bihar Healh Cess Fourth 
Ordinance,-1977 (Bihar Ordinance no. 188 of 1977) is hereby repealed. 

(2) Nothwithstanding such ‘repeal, anything done or any action 
taken in exercise of any power conferred by or under the said Ordinance 
shall. be deemed to have been done or taken in the exercise of powers 
conferred by or under this Act as if this Act were in force on the day 
on which such thing was done or action was taken, 


THE BIHAR APPROPRIATION (No. 8) ACT, 1977 

The following Act of the Bihar Legislature, received the assent 
of the Governor on December 19, 1977 and was published in the Bihar 
Gazette Ext., dated January 16, 1978. 

< BIHAR ACT 18 OF 1977 

An Act to authorise payment and appropriation of certain sums 
from and.out of the consolidated fund of the state of Bihar for the 
service of the year ending on the thirsty-first day of March, 1978. 

Be it enacted by the Legislature of the State of Bihar in the twenty- 

-eighth year of the Republic of India as follows :— . i 


5 





22. THE BIHAR APPROPRIATION (NO. 3) AcT, 1977 [ 1978 


1. Short title.—This Act may be called the Bihar Appropriation 


© (No. 3) Act, 1977. i 
(Text omitted) 


THE BIHAR CONTINGENCY FUND (AMENDMENT) ACT, 1977 
The following Act of the Bihar Legislature received the -assent of 
the Governor on 22nd December, 1977 and was published in the 
Bihar Gazette Ext., dated December 30, 1977. r; 
é : BIHAR ACT 19 OF 1977 
An Act to amend the Bihar Contingency Fund Act, 1950. 
Be it enacted by the Legislature of the State of Bihar in the twenty 
eighth year of the Republic of India, as follows :— . : 
1. Short title and commencement.—(1) This Act may be called 
the Bihar Contingency Fund (Amendment) Act, 1977. f 
(2) Yt shall come into force at once. : 
à. Substitution of new section for section 4 of Bihar Act XIX of 


1950.—For section 4 of the Bihar Contingency Fund Act, 1950 (Bihar 
Act XIX of 1950), the following section shall be substituted, namely :— 


` «4. Withdrawal of a sum of Fifteen crores of rupees out of the 
Consolidated Fund of the State and credit thereof to the Bihar Contin- 
gency Fund.—(1) The State Government shall, on the commencement 
of this Act, withdraw a sum of fifteen: crores of rupees out of the 
Consolidated Fund of the State and place it to the credit of the fund”. 

- 3, Repeal and Saving.—The Bibar Contingency Fund (Second 
Amendment) Ordinance, 1977 (Bihar Ordinance No. 217 of 1977) 
is hereby repealed. ME ! 

(2). Notwithstanding such repeal anything done or any action 
taken in the exercise of any powers conferred by or under .the said 
, Ordinance shall be deemed to have been done or taken in the exercise 

of powers conferred by or under this Act as if, this Act were in force 
on the day on which such thing or action was done of taken. 





Published in the Bihar Gazette, Ext., dated January 19, 1978 
- TRANSPORT DEPRATMENT I 
S. O. 34.— The 9th Januars, 1978.—1n exercise of the powers con- 
ferred by sub-section (1) of section 110 of the Motor Vehicles Act, 
1939 (IV of 1939) ; the Governor of Bihar is pleased to appoint the 
District and Session Judge of each of the area comprised within 
the limits of jurisdiction of Giridih and. Aurangabad judgeships as 
Judicial Officer to constitute a Motor Vehicle Claims Tribunal for the 
purpose of adjudicating upon clau s for compensation in respect of 
„accidents involving death of, or bodily injuries to, persons arising 
- out of the use of motor vehicles. ? 


Ps 


Published in the Bibar Gazette, Ext., 
, dated January 12, 1978 
S. O. 90—12th January 1978—In exercise of the powers conferred 
by sub-section (1) of section 13 and sub-section (1) of section 14 of the 
Bengal, Agra and Assam Civil Courts Act, 1887 (XII of 1887), the 
Governor of Bihar is pleased to direct that— 
(a) a Court of Subordinate Judge shall be established.at Godda in 
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.the district of Santha! Parganas temporarily for a period of three years 
with effect from the 20th January 1978 ;. M 

(b) the local limits of the jurisdiction of the Court of Subordinate 
Judge of Godda shall be the local limits of the entire Subdivision of 
Godda in tbe district of Santhal Parganas and ; 


(c) The Court of Subordinate Judge of Godda shall hold its sittings 
at Godda, : : ts 


2. This notification shall come into force with effect from the 
date 20th January 1978. : 

'S. O. 92—The 12th January 1978 —In exercise of the powers con- 
ferred by sub-section (1) of section 13 of the Bengal, Agra and Assam 
Civil Courts Act, 1887 (XII of 1887) and in modification of previous 
order on the subject, the Governor of Bihar is pleased to direct the 
consequent upon the establishment of a Court of Subordinate Judge 
at Godda in the districs of Santhal Parganas in notification no. S. O 
90, dated the January 1978, the local limits of the jurisdiction o? the 
Court of the Subordinate Judge of ‘Sanchal Parganas shall cease to 

` include the local limits of the Sübdivison of Godda in the district of 
Santhal Parganas with effect ftom the 20th January, 1978. 


S. O. 86-The 12th January !978-In exercise of the powers conferred 
by sub-section (1) of section 13 and sub-section (1) of section 14 of the 
Bengal, Agra and Assam Civil Courts Act, 1887 (XII of 1887), the 
Governor of Bihar is pleased to direct tbat :— 


(a) a Court. of Subordinate Judge shall be established at Sahib- 
ganj in the district of Santhal Parganas temporarily for a period of 
three years with effect from the 19th January 1978 ; 


(b) the local limits of the jurisdiction of the Court of Subordinate 
Judge of Sahibganj shall be the local limits of the entire Subdivision of 
Rajmahal in the district of Santhal Parganas ; and 

'(e) the Court of Subordinate Judge of Sahibganj shall hold its 

sittings at Sahibganj. unos ds ` 

- 2. This notification shall come into force with effect from the date 
19th January 1978. >» OE eg ‘ 


S. O. 88-The 12th January 1978—In exercise of the powers con- 
` ferred by sub-section (I) of section 13 of the Bengal, Agra and Assam 
Civil Courts Act, 1887 (XII of 1887) and in modification -of previous 
. order en the subject, the Governor of Bihar is pleased to direct that 
conséquent upon the establishment of a Court of Subordinate Judge at 
' Sahibganj in the district of Santhal Parganas in ‘notification no. S$ O, 
85, dated the 12th Janu:ry 1978, the local limits of the jurisdiction of 
the Court of the Subordinate Judge ‘of Santhal Parzanas shall cease to 
include the local limits of the Subdivision of Rajmahal im the district of 

' Santhal Parganas with effect from the 19th January, 1978. 


e 


Published in the Bihar Gazette, Ext., dated February 6, 1978 
. FINANCE COMMERCIAL TAXES) DEPARTMENT 
No, Bikrikar/bi/2050/77,—The 3rd Februnry 1978,—In exercise of 
powers conferred by sub-section (2) of section 11 ‘of: the Bihar Sales 
Tax Fifth Ordinance, 1977 (Bihar Ordinanee no. 257 of 1977), the 
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— 


Governor of Bihar is pleased to make the following amendment in the 
Schedule appended to the Government of Bihar, Finance (Commercial 
- Taxes) Department notification no Bikrikar/S1n/1026/77—14545, dated 
the 26th December, 1977 namely :— ` , 
AMENDMENT ..' 
-' 1. In the said Schedule after-serial No. 122 and its corresponding 
- entries in columns 2 and 3, the following serial no, and its correspori- 
ding entries shall be added, namely : — 7 
“123. Pesticides and Insecticides—5 p:r cent,” 
. 2. This notification shall cone into'force with effect from lst 
February 1978. | a 
. .Published in the Bihar Gazette, Ext; dated February 24, 1968. 
; AGRICULTURE (COOPERATIVE) DEPARTMENT 
2G S. R. 7.—The 24th February, 1978.—In exercise of the powers 
conferred by section 47 of the Bihar: Weights and Measures 
(Enforcement) Act, 1959 (Bihar "Act VII of 1959), the Governor -of 
Bihar.is pleased to make the following amendment to the Bihar Weights 
and Measures: (Enforcement) Rules, 1960 the same having been 
previously published as required by sub-section (4) of section 47 of the 
said Act. JN. : 3 
, : - AMENDMENT l - 
In the said Rules, after rule 12 the following rule shall be inserted, 
namely :— - ee 
- 7**12-A. Notwithstanding anything contained in rule 12, no. 
surcharge shall be levied from those who get verification and-stamping 
done within one month from the date of publication of this rule’, ~ 


Published in the Bihar Gazette Ext. 
dated January 10..1978. : - 
THE BIHAR EXCISE (AMENDMENT AND VALIDATION) `- 
SECOND ORDINANCE. 1977 z i 
- BIHAR ORDINANCE NO. 236 OF 1977. 

An ordinance to amend the Bihar and Orissa Excise Act, 1915 and 

~to validate the levy of certain fees, ; Pie 

Preamble.—Whereas the Legislature of the State of Bihar is not in 
session: 

And whereas ‘denatured spirit’ is needed in connection with certain 
operation in various Industries and such ‘denatured spirit’ has got to be 
manufactured strictly in accordance with the specific requirements of 
each Industry; l x . . l 

And whereas it has come to ligbt that various unscrupulous 
persons have from time to time attempted td - modify the contents of 
‘denatured spirit and utilised it for the Purpose of human consumption 
Tesulting in serious injury including. death. i : 

And. whereas strict supervision and control is essential in respect of 
all activities connected with ‘denatured spirit’ and any other intoxicant ; 

f And, whereas, the Governor of Bit ar is satisfied that circumstances 
exist which render it necessary. for him to take immediate action to 
amend the Bihar and Orissa Excise Act, 1915 in the manner hereinafter s 


appearing, and to validate the levy of certain fees ; 


* I 
t N su 
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m Now, therefore, in exercise of the powers conferred by clause 
(lyof Article 213 of the Constitution of: India, the Governor is: 


pleased to-promulgate the following Ordinance :— . 


- 1.7, Short title.—This..Ordinance may be called the Bihar Excise 
(Amendment. and Validation) Second Ordinance, 1977. 

2. Substitution of- new section for section 22 of B. and O. Act H 

of 1915.—For section 22 of the Bihar and Orissa .Excise Act, 1915 


(B. and O. Act II of 1915) the, following section shall be substituted, 
namely :— 


. "22. Grant of exclusive privilege of manufacture "and sale of 
country liquor or intoxicating drugs or denatured spirit or any other 
intoxicant.—(1) The Stete Government may grant to any person, ori 
such conditions and for such period as it may think fit, the exclusive 


privilege - ^ 
(a) of manufacturing, or supplying wholesale, or 
(b) of manufacturing and supplying wholesale, or . 


(c) of selling wholesale or retail, or 
-Of manufacturing or supplying - wholesale and selling retail, 
or Ue iem n : K 

.(e) of manufacturing and -supplying wholesale and selling retail 
any country liquor or intoxicating drug within any specified local 
area, or ^. EE * p s : 

.  (f).of manufacturing, storing, using; possessing, exporting, ^ 
imnorüngincinding wholesale or retail sale of liquor which after 
manufacture is’ denatured. 10° reder it unfit for kuman consumption 
and is hereby termed as denatured: spirit, and any other intoxicant : 

, Provided.that public notice shal] be given of the intention to grant 
any such exclusive privilege, and that any objection made by any 
person residing. within the area affected shall be considered before an 
exclusive privilege is "granted. ae ne . r 

(2 No grantee of any privilege under sub-section (1) shall 
exercise the same unless or until he has received a license in that behalf 
from the Collector or the Excise Commissioner." ` i 


3. Validation of levy of certain , fees.—Notwithstanding anything 
to the contrary contained in any decree, judgment or order of any 
Court, the fee fixed, levied and realised or purported to be fixed, levied 
and realised under sub-section (7) of section 90 of the Act read with 
section 22 of the Bibar and Orissa Excise Act, 1915 (Bihar and Orissa 
Act IT and 1915), shall be deemed to have been validly fixed, levied, 
and realised as if this Ordinance werein force on the day on which 
such fee Was fixed, levied and realised or purported to be fixed, levied 
and realised and shall not be called in question merely on the ground 
that such fee was excessive or disproportionate or unrelated 10 services 
rendered, ‘and’ alj licenses granted therefor shall be deemed to be 
exclusive privilege within the meaning of section 22 of the said Act 

4: -Repeal'and Saving.—(1 The ‘Bihar Excise (Amendment and 
Validation) Ordinance. 1977 ^ (Bihar Ordinance no 223 of 1977) is 
hereby repealed. — ve ECTS ei 


'. (2) Notwithstanding such repeal anything done or any action 
taken in exercise of any power conferred by or under the said Ordinance 


^ 


t QD een 
26- -BIHAR ORD 





INANCE-NO. 17 oF-1977 _ 


[1978 


ey 


shall be deemed to have beemdone or taken under the exercise of 
power conferred by or under this Ordinance as ifthis Ordinance were 
in forcé on'the day on which. such thing or! action was done or taken. 

JAGANNATH KAUSHAL, 
, Governor of Bihar.- 


Ext, No. 218, 


Dated the 22nd December, 1977. 
Published inthe Bihar. Gazette 
dated March 20, 1978 T€ 
S. 0.326—The 20th .March, 1978.—1n exercise of the powers 
conferred by section 8 of the The Bihar Sugar Undertaking (Acqui- . 
sition) Act, 1977, the Governor of Bihar is) pleased to appoint Indus- 
trial Development Commissioner, Bihar to'be -“‘the prescribed 
~ Authority in respect ef different scheduled) undertakings and to direct 
that they will exercise the powers and perform the duties conferred: 
and imposed by or under the aforesáid Act m4 


Published in the Bihar, Gazette, Ext., No. 249, 
. . ++ dated April 4, 1978 . | T 

S. O. 407, dated the 4th April 1978.—The 10th Chaitra 1900 (S.)]. 
31st. March, 1978.—In exercise, of the powers conferred by sub-' 
section’ (2) of section 1 of the Bihar Legislatüre (Lesders of the 
Opposition Salary and Allowances) Act, 1977 (Bihar Act 1 of 1978), the 
Governor of Bihar 1s pleased to appoint the 14th March 1978-as thé 
date-on which the said Act shall be deemed to have come ito force. 





oo 





Published in the Bihar Gazette, Ext., No. 251, 
! dated April 5; 1978. EAT 

: FINANCE (COMMERCIAL TAXES) DEPARTMENT: 

No. Bikrikar/BB/12009/78—4586— The 4th April 1978.—In exercise 
of the powers conferred ‘by the,clause (1) of sub-section (3) of section 
6 of the Bihar Sales Tax Fifth Ordinance, 1977 (Biliar, Ordinance No, 
257 of 1977), the Governor.of Bihar is pleased to make the following 
amendments in the Schedule appended to the Government of Bihar, 
Finance (Commercial Taxes) Department notification no. Bikrikar] 
San/1026/77—14547, dated the 26th December 1977, as amendéd from 


time to time, namely :— ie oe 
MEM : AMENDMENT 
In the said Schedule after sérial no. 37, the following serial no. ` 
and its corresponding entries'in. column 2 and 3 shall. be, added. : 
38 Cotton yarn. - . jt 

39 Hosiery goods (excluding socks). 

2 This. notification shall remain in force with 
April 1978 to 31st March, 1979. ~, Wer. V 


* 
D 


effect from Ist 

CO Le a Mr 
No. Bikrikar/BB/12009/78—4588.—-The 4th April 1978—In exercise 
of thé powers! conferred by the. proviso to |sub-section (1) of section - 
11 of the Bihar Sales ‘fax, Fifth’ Ordinance, .1977. (Bihar, Ordimanee ` 
No. 257 of 1977), the Governor of Bihar: is ‘pleased tó make the-folioe. 
ing amendment in the Schedule appended to the ‘Government.of Bihar, 
Finance (Commercial Taxes) Department notification no. Bikrikat isan 
1026/77-~14545, dated the'26th December 1 


to time :— 





TT, as amended from time 
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. AMENDMENT 
In the said Schedule, serial no. 2. and 4 and their corresponding 
entries in column 2 and 3 shall 'be omitted. 


2. This notification shall rema.n in force with effect from Ist 
April 1978 to “31st March 1979. 





THE ESSENTIAL COMMODITIES (BIHAR AMENDMENT) 
” ORDINANCE, 1977. 

The following Ordinance. was published in the Bihar Gazette 

Ext. dated January 19, 1977.: 
BIHAR ORDINANCE NO. 43 OF 1977, 

Note.—This Ordinance repeals Bihar Ordinance No. 197 and 

198 of 1976. 
(Téxt óf this Ordinance is omitted:) 


THE BIHAR SUGARCANE (REGULATION OF SUPPLY 
AND PURCHASE) (AMENDMENT) ORDINANCE, 1977. ` 
The following Ordinance was published in the Bihar Gazette 
Ext. dated January 19, 1977. . 
BIHAR ORDINANCE NO. 48 OF 1977 
Note. —This Ordinance repeals Bihar Ordinance No. 196 of 1976. 
(Text of this Ordinance is omitted.) 





THE BIHAR INTER-UNIVERSITY BOARD SECOND 
ORDINANCE, 1977. 
The following Ordinance was published in the Bihar Gazette 
Ext. dated January 28, 1977.- - 
BIHAR ORDINANCE NO. 54 of 1977. 
Note —This Ordinance repeals Bihar Ordinance No. 17 of 1977. 
(Text of this Ordinance i is omitted. 


` THE BIHAR STATE AID TO INDUSTRIES i 
(SECOND AMENDMENT) ORDINANCE, 1977. 
The following Ordinace was published i in the Bihar Gazette Ext. 
dated May 9, 1977. 
BIHAR ORDINANCE NO. 68 OF 1977. 
Note.—This Ordinance repeals Bihar Ordinance No. 7 of 1977, 
(Text of this Ordinance i is ommitted.) : 





THE FERRIES oat ECOND AMENDMENT) 
NANCE, 1977. 
The following Ordinance was” published i in the Bihar Gazette, Ext, 
dated May 9, 1977 : 
BIHAR ORDINANCE NO: 70 OF 1977 P 
Note.-—This ordinance repeals-Bihar Ordinance No. 2 of 1977. 
(Text, of. this „Ordnance is omitted.) . - 





THE BIHAR: WEIGHTS AND MEASURES: (ENRORCEMENT) 
(SECOND AMENDMENT) ÓRDINANCE; 1977 : 

The following Ordinance "was -published in the Bihar Gazete 
Ext. dated May 9; 1977. 
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: BIHAR ORDINANCE, “NO. 71 OF. 1977... .. 
"Note :—This Ordinance repeals Ordinance No. 8 of 1977. 
(Text of this Ordinance is omitted) 


THE CHOTANAGPUR AND SANTHAL PARGANAS' : 
‘AUTONOMOUS DEVELOPMENT -AUTHORITY (SECOND. 
AMENDMENT) ORDINANCE, -1977 E 

The following Ordinance was- published in the Pilar Gazette, 
Ext. dated May 9,1977: |, 2 TES 

BIHAR ORDINANCE NO: 72 OF ‘1977 
Note :-—Thís Ordinance repeals Bihar., Ordinance . No. 11 of nem. 
. (Text. of this Ordinance is omitted) _ 











THE BIHAR GRAMDAN (SECOND AMENDMENT) ORDINANCE 

1977 

The following Ordinance was ‘published i in the Bihar Gazette, Ext. 

dated May 7, 1977. 
2 BIHAR. ORDINANCE NO. 79 OF 4977 

- Noté This Ofdinance repeals Bihar Ordinance No. 42 of, 1977. 

=L = (Text of this Ordinance is omitted) ` 


THE BIHAR KOLHAN.-CIVIL- JUSTICE (INCREASE OF * 
. PECUNIARY. JÚRIŚDICTION) SECOND ORDINANCE, 1977 
' The following Ordinance was {published in the Bihar Gazette, ` 
Ext. dated May 14, 1977. 
‘BIHAR .ORDINANCE,NO. 82 OF 1977 
Note :—This Ordinance repeals Bihar Ordinance:No.-20 of 1977, 
(Text of this Ordinance is omitted. ys 


i 





"THE "BIHAR (CONTROL) | "SECOND AMENDMENT) 
ORDINANCE, 1977 - ~ 


The following Ordinonce was published i in the Bihar Gazetté, Ext. 
dated May 12, 1977 


-BIHAR ORDINANCE NO 86 OF 1977 


Note -—This Ordinancé repeals IBihar Ordinance No. 3] of 1977. 
' (Text: of this Ordinance is,-omitted.) ` 


“THE  EsSENTAL COMMODITIES (BIHAR - SECOND- , 
AMENDMENT) ORDINANCE, 1977.. 

The following Ordinance was pueehed in the Bihar Gazette, Fxt. 
dated May 9, 1977. 
BIHAR ORDINANCE: NO. 90 OF 1977. 

‘Note :—This Ordinance , repeals ihar ‘Ordinance No. 43 of 1977. 
(Text of this Ordinance i is omitted ) 


" THE BIHAR PREMISES AND VEHICLES (REQUISITIONS) 
SECOND AMENDMENT ORDINANCE, 1977. 


. The following Ordinance was published i in the Bihar Gazette, Ext. 
dated May 9,1977. 


BIHAR ORDINANCE. NO. 92 OF 1977. 


‘Note :—This Ordinance repeals Bihar Ordinance, No; 44 of 1977. 
f STRE of this Ordinance i is'omitted.): - 

















r 
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^ ‘THE BIHAR APPROPRIATION ACT, 1978 
-The following Act of the Bihar Legislature: recevied the assent of 
the Governor on March 31,-1978 and was published ia the Rajasthan 
Gazette, Ext. dated April- 18, 1978. : 
. BIBAR "ACT,. NO. 3 OF 1978 i 
An. Act to authorise payment "and appropriation of certain further 
sums from and out of-the consolidated fund of the State of Bi har for 
the services of the year ending on the thirty-first day of March; 1978. 
B. it enacted by the Legislature of the State of Binet! in the twenty- 
ninth year of the Republic of India as follows :— 
: 1. Short title —This Act may be called the Bihar Appropriation 
Act, 1978. 
(Text of the Act omitied) 
Draun E 
THE BIHAR LEGISLATURE (LEADER: OF OPPOSITION 
. SALARY AND ALLOWANCES) ACT, 1977 . 

The following Act of, the. State Legislature recevied the assent of 
the Governor .on Febuary, 16, 1978 and. was published in the Bihar 
Gazette, Ext., dated April, 12, 1978. . 

' BIHAR ACT, NO 7 OF 1978. 


_ An Act to determine the salary and allowances to the leader of 
'the opposition in thé Bihar Legislature. . 
Be it enacted by the Legislature of the State of Bihar in the twenty- 
eighth year of the Republic of India as follows : — 
1. Short title and commencernent—(1) This Act may be ca led the 
Bihar Legislature (Leaders , of the Opposition Salary and Allowances), 
Act 1977, 


(2) It shall come into force on such date as the State Government 
may, by notification in the official Gazette, appoint, - 

Definitions. —In this Act, ‘Leader of the Opposition’ in relation 
to im House of the Legislature means a member ofthe Bihar 
Legislative Assembly or the Bihar Legis!ative Council, as the case may 
be, who is for the time being, the leader in. that House of the Party in 
opposition to the Government having the greatest numerical strength 
and’ recognised as such by the Speaker of the Bihar Legislative 
Assembly or the Chairman of the: Bihar. FOE Council, as the 
case may- be. - 


Explanation .— Where there are two or more parties in opposition 
to the Government, in the Legislative Assembly or the Legislative 
Council, having the same numerical strength, the. Speaker of the 
Legislative’ Assembly. or the:Chairman of the Legislative Council, as 
the case may be, Shall having regard to the status of the parties, reco- 
gnise any one of the Leader of the opposition for the purposes of this 
séction and such recognition shall be final and conclusive. 


3. Salary and field Allowance of the leader of Opposition.—(1) 
There shal]-be paid to each, Leader ‘of the -Opposition a salary of one 
thousand and five hündred rupees per mensem, Income-tax due on 
salary and allowance shall be:paid by the State Government. 

(2) There shall be paid to,each. Leader. of the Opposition a field 
allowance at the'rate of two hundred rupees per mensem. 

.(3), No Leader of Opposition in receipt ofa salary on allowance 
under this Act, shall be entitled to receive- any sum out offunds pro- - 





~ 
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seem AND ALLOWANCES) ACT, 1977 
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vided by the Laiistrs "by. way of salary or Falloganos in respect of his 
membership of either house of the. Legislature. 

4. Residence of the Leader of Opposition.—(1) Bach Leader of the 
Opposition shall be éntitled, without payment of rent, to the use of a 
furnished residence throughout his term of office-and for a period of 
one month immediately. thereafter at Patna and at any other place 
outside- Patna where a meeting of: e Eseicletive Assembly or the 
Legislative Council is held.. : 


(i) No charge . shall fall on -thel I 





tender of the Opposition per» 


sonally i in respect of the maintenance of 1 


(iii) The expenditure on furnishing an 
provided under this section shall be oo s 
monetary limits as the State. Government 


Explanation :—For the purpose of 
‘residence’ includes the staff quarters and 


uch residence. 

maintenance of the’ residence 
uch scale and subject to such 
may, by rules, determine. 

this section, the expression 
other ‘building attached with 


it and.the garden thereon and ‘maintenance of residence’ includes pay- 
ment of local and other taxes and even supply of water aud electricity.” 


5. Travelling and Daily Allowance to the Leader of the Opposition.— 
The Leader of the Opposition shall be' entitled to the travelling and 
daily alloances at such rates and subject to - such condition as the State 
Sonera may, by rules, determine. 


“6. ‘Advances to the Leader of the Opposition joi purchase of motor 
car and grant of conveyance allowance.—(i) The State Govérnment may, 
from time to time, purchase and provide | motor cars for-the use of the 
Leader of the Oppositión on such terms as the State Government may, 
by rules, determine : 

Provided that if the Léader'of the Opoosition does not keep a 
motor car purchased ‘by the State Government, he may, in lieu thereof, 
be paid such amount of convéyance allowance and such sum of money 
for’ the purchase of motor car’on-such terms as the State Government 
may, by rules, determine, so that he [may be able to discharge the 
duties of office conveniently and efficiently : i 


Provided further that the amount o 


f conveyance allowance shall 


not exceed three hundréd and fifty rupees a month. 


(ii) The Leader of the Opposition 
a staff car on payment of charges at su 


Shall be entitled to the use of 
ch concessional rates and on. 


such other conditions às the State Government may, from time to time, 
by rules, determine. 

7. Facilities .of furniture, teléphonz and personal staff to the 
Leader of the Opposition shall be provided on such scale as the. State 
Government may, by rules, determiné. 


8. Power to make rules. —(i) The Government may, by üiotifica- 
tionin the Official Gazette, make rules for the purpose of carying 
out the provisions of this Act ^^ ~ 


(ii) Every rules made under'this section shall be laid as soon as 
may be after it is made, betore each House of the State Legislature 
while it is in session fora total period of 14 days which may he com- 
prised in one.session or in two successive ‘sessions and if, before the 
expiry of the session in which it.is so laid or the session immediately 


following, both Houses agree in making any modification in -the rule 


1 en Pa 
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— 


or both Houses agree that the rule should^not be made the rule shall 
thereafter have effect only in such modified form or be of no effect as 
the case may be, so however, that aay such modification or annulment 


shall be without prejudice to the validity of anything previously done 
under that rule. 


9. Amendment of section 2 of Bihar Act 15 of 1960 —1n the con- 
cluding ' line.of clause (h) of section 2 of the Bihar Legislature (Mem- 
bers' Salaries, Allowances and Pension) Act, 1960 after the words 
*Parliamentary Secretary’ and before the words ‘Leader of Opposition 
shall be inserted. 

: 10. Substitution of clause 1 of the Sedile of Bihar Act 16 of 
1950.—For clause 1 of “the -schedule of the Bihar Legislature (Rémo- 
val of Disqualification) Act, 1950 (Bihar Act 16 of 1950) the following 
clause shall be substituted, namely :— 

(i) “Office of the State Minister, Deputy Minister. and Leader of 
the Deposition, and” 


— Published in the Bihar Gazette, Ext. dated March 22, 1978 
: G: S. R. 19.—The 22nd March 1978.—1In exercise of the powers 
conferred by section 80 of the Bihar Pauchayat Raj Act, 1947 (Bihar 
Act VII of 1948), the Governor of Bihar is pleased to make the 
following amendments in the Bihar Panchayat Election Rules, 1959, 


the same having been previously-published as required by sub- section 
(1) of the said section, namely :— 


AMENDMENT 





In the said Rules— 

1. After sub-rule (1) in rule 5, the following sub-rule shall be 
inserted, namely :— 

“(la) The Supplementary Electoral Roll prepared under section 
4 of the Bihar Panchayat Raj Act, 1947 and the Bihar Panchayat 
(Registration of Supplementary Electors) Rules, 1978 shall form 
Supplement to the electoral roll mentioned in sub-rule (1). 

2. For the existing sub-rule (2) of rule 5, the followlng sub-rule 
shall be substituted, namely :— .. 

*(2) No person other than the person whose name is included 
in the voter list referred to in sub-rule (1) and sub-rule (1a) shall 
have the right to vote”. 

3, Sub-rule (1) of rule 13 shal! be omitted. : 

4. For sub-rule (2) of rule 13 the following sub-rule shall be 
substituted and it shall be numbered as sub-rule (1), namely :— 

“(1) Any person shall be entitled to inspect the voters list 
mentioned in sub-rule (1) and sub-rule (la) of rule 5 in the office of 
the Block Development officer concerned aud take extracts: therefrom, 
free of charge, during office hours.” © . 

5. For sub-rule (3) in rule 13 the following sub-rule shall be 
substituted and it shall be numbered as sub-rule (2), namely :— 

*(2) (a) Certified copies of Voter List mentioned’in sub-rule (1) 
‘of rule 5 may be obtained by any person on payment of usual charges 
from the offices from where copies of the electoral roll of the Assembly 
Constituency are ‘obtainable, 
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(b) - Certified. copies of: the ` Supplementary "Electoral Roll 
tecitidned in sub-rule (1a) oftrule 5-may be obtained by ány- person on” 
payment of usual charges from. the - office di Lo Block TRKE 

cer concerned.”? : ' 
6. Sub-rule (1) of rule 21 shall be orhitted. 
.j 4. For sub-rule (2) of rule-21, the following- sub-rule shall bs 
d substituted and it shall be renumbered as sub- rule. (1) and" sub- rule 
(3).as sub-rule (2), namely :—  . : 
irn) Any person entitled to vete ‘under these fles: and sii is not 
. subject to any disqualification under section 79 shall be- "qualified ‘for . 
filing-nomination-paper for being elected-as-a- Mukhiya: or member of 
the Executive Committee or Sarpanch or Panch.” > 
7 8.. For sub-rile-(4) the following sub-rule shall- be substituted 
and ‘this sub- rule and sub-rulcs (5);-(6); (7) and (8). shall be renumbered” 
as. sub rules. (3), (4) (5), (6) and (7), namely';— - 
*(3) Any person entitled to vote "ünder these MR T who’ is“ 
not subject to any disqualification under section 79 shall be anaes 2 
to subscribe as proposer of any one candidate only." : 
3 9. For clause (1) of sub- rule- (2) of, rule; -23 the . following clause 
shall-be. substituted, namely :—. 
LE > That the "candidate i is disqualified under section: 4 or. section. 
- 79. from; ¿being chosen to, fill. tha vaccancy, or". ; 3 





“Published i inthe Bihar Gazette, “Ext, | dated March’ 13, 1978 
MINISTRY, OF TRANSPORT : 

S. O. 279. — The 13th March 1978.—Iu exercise -of the powers 
. conferred by sub-section (1) of, section BERE of. the Motor -Vehicle Act, . 
1939" (FV Of ©1939); thé ‘Govertior of Bihar i is pléased: to appoint , the: M 
District and Sessions Judge.of each of the areas comprised- within the 

lishits“of jurisdiction of Bepusarai and ‘Samstipur, jadgeships as ' judicial- 
officer to. constitute à' Motor Vehicles Cla ims Ttibunal for the purpose 
of ddjudicating upon claims for compensation in respect of 'accidents 
involving deaths of or bodily injuries to persons arising | pur of the” use 

of Motor Vehicles. *.: x i 








>: ' Published in the. Bihar Gazette, Ext, dated Anti. 24, 1978 ` 
THE BIHAR: MUNICIPAL CORPORATIONS’ ORDINANCE, 1978 
BIHAR ORDINANCE NO. 35 OF 1978 ' 
An Ordinance to previde for. the establishment of Municipal 
_ Corporations for big cities in the State-of Bihar 


Preamble.—Whereas the Legislature of the State - of Bihar. is not E 


in session : pO nno 
` And whereas, the Governor of ‘Bihar 18. satisfied that circumstances 
exist which render it necessary;for,him to |take immediate action! to: 
provide for the establishment of Municipal Corporations for, cities in 
the State of Bihar, — 
7 Now, therefore, in exercise of | powers conferred | by clause (1), of. 
article, 213 of the Constitution, of” India, thé , Governor - ds Bien "to 
promulgate the following: Ordinance : — e : 
E ‘Short title, extent -and | commencement. (D. This ; Ordinance 
may’ vi cálled the Bihar Municipal’ Corporations Orcinance, ] 978. 
(2) Tt shall extend to the whole of the State of Bihar. 
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(3) It shall come into force in any city having a population of two 
lakhs or more on such date as the State Government. may appoint by. 
notification and: diffrent dates may be appointed for different 

cities, ` ' bg 

2. ‘Constitution of Corporation and specification of the area 
thereof. —(1)- The- State Government may, by. notification in the 
Official Gazette, declare any area, including the area of any municipality 
or notified: Area constituted under the Bihar and Orissa Municipal Act, 
1922(B.:& O^ Act 7 of 1922) with such, other areas as may be 
specified therein to be a Municipal Corp ration, which shall be known 
by the name assigned to it by the State Government. 


(2) .' The State Government may, from time to time, by notification 
in the Official Gazette alter the limits.of such Municipal Corporations 
80 as to include therein or exclude therefrom such area or areas as 
areas as may be specified in the notification. : 2 

(3) The notification undér sub-section (2) shall be issued subject 
the following conditions, namely : — 

(a) A draft of the proposed notification shall be published in the 
official Gazétte for'the information of all persons likely to be affected 
thereby inviting objections and suggestions within six weeks from: the 
date of such publication of the said draft ; . f 

'",(b), On expiry of thessaid-period of six weeks and after 
considering any objection oy suggestion: which may be received by the 
State Government within the said period, the State Government may make 
such amendment in; the draft or alter the: boundaries of: the Municipal 
Corporation proposed to be established under sub-section (1) of this 
section as it may consider necessary. . ` "n 

2.73. -Corporation to.be body corporate —A., municipal. Corporation - 
established under section 2 shall be a body, corporate, and shall have 
perpetual succession and common seal and shall by that name sue and. 
be sued. : i 3 


4 - Application of provisions of the Patna Municipal Corporation.. 
Act.—The State Government may, by notification in the official 
Gazette, eXtend:to the Corporation established under; section 2 all. or 
any provisions of the Patna Municipal Corporation Act, 1951 (Bihar 
Act, 13 of:1951) and. the rules framed thereunder subj:ct to such. 
adaptations,: restrictions ' and modifications: as they may think 
appropriate. » un "M 
.* 8. Power to issue clarifications —If any difficulty arisises in giving 
effect to-the provisions of'this Ordinance, the State Government may, 
by notification remove-the difficulty. 


- 6- Repeal-and savings.—(1) On declaration of any munici- 
pality or Notified Area or any area as a Corporation under section 2, 
the provisions of the Bihar- and Orissa Local Self Government Act, 
1885.(Ben. Act IIL of; 1885), -the Bihar’ Gram Panchhyati Rij Act, 
1947 (Bihar Act VII of 1948), the Bihar Panchayat Samitis and Zila 
Parishads Act, 1961 (Bihar Act VI, of:1962):and the Bihar :and Orissa 
Village ‘Administration, Act 1922 (B. &O. Act HI-of 1922) shall ceas: 

operate in such Corporation, ^ . m 
ki 40) ‘ene Bihar Municipal , Corporation Fifth Ordinance, 1977 


(Bihar Ordinánce.No. 224 of 1977) -is hereby: repealed. - 


1 


34. THE BIHAR PUBLIC 


. ORDINANCE, | 


LAND ENCROACHM 


ENT (AMENDMENT)  [ 1978 
978 : : = 


n——— — 


(3) ` Notwithstanding such repeal 
taken inthe exercise of any” powers ‘ cà 
Ordinance shall: -be deemed: "to have b 
cise of powers conferred by or under 
nance wefein force on th 
done or taken. ' 


13 


Dated the 24th April 1978. 


Published in the Bihar Gazette, Ext. 
. THE BIHAR PUBLIC LAND, 


(AMENDMENT) ORDI 


BIHAR ORDINANCE ?} 

- An Ordinance to amend 
Act, 1956. 

Preamble.—Whereas 

in session; . à 

And whereas the Governor of Bihar 


the Bihar Public Land Encro 


anything. done or any action 
nferred by or under the said 
een done or taken in the exer- 
this Ordinance as if.this Ordi- 


e -day on which such thing or action was 


‘JAGANNATH. KAUSHAL. 
Governor of Bihar. 


dated 24th April, 1978. 
ENCROACHEMENT 

NANCE, 1978. `~ 

O. 48 OF 1978: 


achment 


the Legislature of the State of Bihar is not. 





exist which render it necessary for hi 
amend the Bihar Public Land Encroa 
XV of 1956). in the manner hereinafter 
... Now, therefore, in exercise of the 
"of Article 213 of the Constitution of 
to. promulgate the following Ordinance : 
1 
Land Encroàchment.( Amendment) 


.c2. Amendment of section 2 


of 
clause (1) of section 2 of the Bih 


the.following clause shall be inserted -n 
|." (IA) - **Encroachme 
public land and includes 


(8) the erection of a’ building or 


porches or projections over or over han 
~ (b) occupation of the public land fo 


or goods of any other description, for 


Y 


domestic ‘a nimals or 


(c) Excavations or embarkments 
land.” : a ] 


3. Substitution of new- section ` for section .3. 


XV of 1956.—For section 3 of the sai 
shall. be Substituted, namely :— 
Hector 
ved. 
the 


tor may cause to be served. upon such 


from an application made by a 
rom any source that any person 


Short title-— This Ordindnce may 
Ordinance, 


erecting poles, tents, Pandals, etc ,. or fo 
forany other 


h 
continuance of any encroaehment upo 


is satisfied "that circumstances 


m to take immediate action to 
chement Act, 


3 1956 (Bihar Act 
appearing; ^. - i ; 


powers conferred by clause (1) 


India, the Governor is pleas.d. 


be called the. Bihar Public 
1978. ` : 


Bihar Act XV of 1956.— After- 


ar Public Land Encroachment. Act; 
1956 (Bihar Act XV of 1956) (hereinafter referred to as.the s 


amely :— 


aid Act) _ 


t 
l 


nt means unauthorised occupation of any 


any other structure balconiės, 
ging the public land.. : 

r stacking building, materials 
exhibiting articles.for Sale, for 
T paikirg vehicles OI stabling 
purposes; and . . 
of any sort on „the . public 


‘of the Bihar Act 
Act, the following - section 


"3. Initiation of the proceedings -[(1) Jf -it appears to the Co- 


hy person or information recei- 
as ‘made or is responsible for 
n any public land, the Collec- 
person a notice in the prescri- 
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bed form to requiring him to appear on'a date, which shall not be less 
thàn two weeks from the date of service of notice to show cause.— 

(à) why he should not be restrained froní making such encroach- 
ment by issue of injunction; or 

(b) why such encroachment should not be removed. 


(2). Under clause. (a) of sub-section (1) the Collector shall have 
power to ‘issue temporary injunction at any stage to restrain such 
encroachment till the disposal of the proceeding or till further orders 


orhe may pass such .orders as he deems proper for preventing such 
encroachment: : : 


Provided that where the encroachment on public ‘land is in the 
nature of exposure of articles for sale, or opening temporary booth for 
vending, the Collector may without the formality of issuing a notice as 
required under sub-section (1) order for its immediate removal or 
cause it to be removed immediately and for the purpose he may use 
such force as is necessary in the case: : D 

Provided further that where the encroachment on public land is 
of sucha nature as the Collector considers its immediate removal 
essential for the safety of general public or Tor the safety of any other 
structure on the public land and the notice cannot be served without 
unnecessary delay upon the person responsible for the encroachment 
of his representative owing to his absence or for any other reason, he 
may order the removal of encroachment or -if necessary cause it to be 
removed immediately and may use such force for the purpose as is 
necessary. . 


(3) Ifthe person who has made or is responsible for the con- 
tinuance of the encroachment is not known or cannot be found, the 
Collector may cause notice to be affixed in the neighbourhood of the 
alleged encroachment requiring any p2rson interested in tne same to 
show cause by the date specified in the notice why the encroachment’ 
should not be removed and it shall not be necessary to name any per- 


son in such notice."  . $ . : 
4. Substitution of new sections for section 6 of Bihar Act XV 


of 1$56.—For section 6 of the said Act, the follownig section shall be 
substituted, namely:— 


*6. Final order of the Collector.—(I) In al cases not covered 
by the provisos to ‘sub-section. (2) of section 3, the Collector shall 
- after hearing the persons concerned and taging evidence if any-under 

section 5 and after making such enquiry ashe deems necessary the 
Collector may as the circumstances of the case require— 
either drop the proceeding, or . zv i 
. (b) make the temporary injunction issued under sub clause (a) 
of sub-section (1) of section 3 absolutely against the person making 
encroachment ofthe public land, or _ : 
(c) ifauy p:rson who.together with his homestead doés not own 
more than 5 acres of land, has encroached up to 10 dec. of public land 
continuous to his'agricultural holding and has used the encroached 
public land for agricultural purposcs, the "Collector. shall order the 
settlement-of such public land with such person on payment of rent 
and damages for the use of this land. 


\ 
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—————  — 
7. The amount.of damages 
the rebt payable in.case of similar Jand i 
no rent is payable the rent and ` damage 
land shall.be calculated on the b 
may deem proper, or, ` 
| (d): Where. the temporary énicroa 
removed :by! the person. making enr 
~ol‘ector shall order payment of dáma 
ucing.the period óf encroachment. T 
calculated according to the prescribed. p 
.. (e) In cther cas 
Collector shall direct 
. land to remove: the’ 
notin any vase bermore than two weeks 





removed within the: specifiéd time,. the 


structures existin 
Collector : pe : 
Provided if any landless person en 
‘before the 10th October 1955, 


g- on the encroached 


land 
hin under this Act, : : 
`.. Explanation.—In this proviso ` land 
whose source-of livehood is agricúlture 
: either does not 
acre of land. Ed ' 
(2) If any person does not comply 
Collector under section, he 'shall:be puni 
a term which may extend upto one year 
with both, ^. ^ N 


n 


i 


Procedure, 1973 the offence under this sé 
.,6-A.-. Power. of the. State Governme 


under the Act.—The State Governm 
authorised by the State Government in t 
of an additional Collector, mi 
any ‘proceeding under the Act on such te 
Government may determine." 

H 5 id 
1956: —For section 7 of the 
substituted, namely :— 

. “7. If any person fails to com 
Collector under section 
by the, date fixed, the Collector. shall 
removed in such.manner às he déems 
shall be recovered from such person.” 
< o,o., Substitution new section for sect 
71956.— For section 11. 
substituted, namely : 

. "M. Appeals;—(1) ‘From’ every or 

7 or 8..an,appeal shall lie— pA 


Me 


THE BIHAR PUALIC LAND ENCROACHMENT 





hs 
rocedure, or, 
es not covered by 
.the. person makin 
encroachment with 


possess any land or does 


(3) Notwithstanding anything contd 


y compoun 


Substitution of new section for section 7 
said Act’, the 


ply with the orders. 
6 directing the removal of 
causé the, en 
fit 


of the said’ Act, thé follo 


78 : 


1978 . 


— — 





-and rent shall be calculated by considering 


n,the neighbourhood. . Where 
3 for.,the encroached. public 


asis of such fair rent. as the. Collector 


chment on public lard has been uj 


eachthent after ‘sometime „thè 


es- for ‘the ‘use of the land 


© amount of daniags shall be ] 


the foregoing subclauses, the 

g en roachement. of the public 

iñ specified ‘period’ which shall 
In case the encroachment isnot - 
crops standing oral types.of ] 
land shall be forfeited by the 


eroache up to 124 dóc. ‘of publié 


o "action shall be takén against 


tne cd j Y m T 
less . person means. a .person 
or agriculture labour and who 
not possess’ more . than one 
with the orders passed’ by the 


shable with imprisonment for 


or with fia: up to Rs. 2,000; or 


ined in the Codé of Crimiriat 
stion shall be cognizable.’ y 
fit to compound.the proceeding 
ent or any” officer specially 
his behalf, nof below the "rank 
d.the offences arising out” of 
rms and conditions as the Staté 


of Bihar Act XV of 
"following 'section shall be 


‘passed , by the 
any encroachment 
€neroachment td be 
and the cost of stich removal 
lon 11 ‘of ` Bihar “Act XV of 
wing section. shall. be 
der passed ùñder sections, 6, 


r 
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(ii) If such an order is passed by the Collector of the district to 
the Commiss!oner of the Division. 

(2) An appeal under this section shall be preferred within 30 days 
of the passing of the order appealed against. 

Provided that an appeal may be admitted after the Said period 
when the appellate autkority is satisfied that the appellant had sufficient 
cause for not preferring the appeal within such period." ' 

7. Substitution of new section for section 14 of Bihar Act XV of 
1956.—For section 14 of the said Act, the following section shall be 
substituted, nzmely :— 

“14, Stay of execution of orders.—Pending the dispossal of any 
appeal the appellate authority may suspend the execution of the orders 
appealed against." 

8. Substitution of new section for section 15 of Bihar Act XV. of 
1956.—For secuon 15 ofthe said Act, the following section shall 
be substituted :— 

"15 Award of cost.—In the orders in appeal the appellate 'autho- 
rity may if it thinks fit award costs to the person in whose favour 
the order is passed.” 

9. Repeal of section 19 of Bihar Act XV of 1956.—Section 19 of 
the said Act shall be omitted. 

10. Repeal and saving.—(1) The Bibar Public Land Encroachment 
(Fifth Amendment) Ordinance, 1977 (Bihar Ordinance no. 232 of 
of 1977) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any power conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exer- 
cise of the powers conferred by or under this Ordinance, as if this 
Ordinance were in force on the day on which such thing or action 
was done or taken. 

: ; enna KAUSHAL, 
Dated the 24th April 1978. pR s _ + Governor of Bihar. 





Published in the Bihar Gazette Ext. dated May 23, 1978 

G. S. R. 31. -The 23rd May 1978.—In exercise of the powers con- 
ferred by, section 80 of the Bihar Panchayat Raj Act, 1947 (Bihar Act 
VIL of 1948), thc Governor of Bihar is pleased to make the following 
amendments in the Bihar: Panchayat Election Rules, 1959, .he same 
having been previously published as required by sub- section (1) of the 
said section, namely :— 

‘ AMENDMENT. 

In the said Rules.— — - 

After sub-rule a) in rule 52- the . following proviso shall be 
added, namely :— 

“Provided that if ‘the, Election Officer, for any reason which shall 
be recorded by him in writing,--thinks that it would not be possible 
to count the ballot papers at the booth, ,.the counting of ballot papers 
may be done at the Block Headquarters orany other place, as or- 
dered by him in writing.. 

Notwithstanding anything contained in rule 54 or anywhere - -else, 
the names of successful candidates to be declared as elected may “be, 
announced at the Block Headquartets or aey othcr place of counting 
of ballot papers," 


— — 
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Published in the Bihar Gazette Ext, 
dated May 11; 1978 


1 


S. O. 683.—The Ith May 1978+-In exercise of the powers 
conferred by sub-section (3) of section lof the Bihar Tenants Hold ing 
(Maintenance of Records) Act, 1973 (Bihar Act No 2s of 1975), the 
Governor of Bibar is pleased to appoint the Ist day of June, 1978 as the 
date on which the said Act shall come into force in Bainmankhi, 
Barharakothi, Dhamdaha Bhawanipur and Rupauli Anchals ‘of Purnea 
District. 





THE BIHAR APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1978 
The following Act of the Bihar Legislature received the asent of 
the Governor and was published in the Bibar Govt. Gazette, Ext, dated 
April 18, 1978 ; 
A : BIHAR ACT 2 OF 1978 
An Act to provide for withdrawal of certain sums from and out of 
the .consolidated fund of the .State of Bihar for the service of a part of 
the year beginning on the first day of April, 1978. 
Be it enacted by the Legislature of the State of Bihar in the twenty- 
ninth Year.of the Republic of India as follows :— 


1. Short title.—This Act may be called the Bihar Appropriation 
(Vote on Account) Act, 1978... 

(2) Itshall extend to the whole of the State of Bihar. 

(3) It shall come into force with effect from the first April, 1978. 


(Text of the. Act Omitted) 





Published in the, Bihar Govt. Gazette, Ext, dated May 26, 1978 
THE PATNA MUNICIPAL CORPORATION. (SECOND : 
AMENDMENT) ORDINANCE, 1978 


BIHAR ORDINANCE NO 56 OF 1978. 


-~ An Ordinance to amend the Patna | Municipal Corporation Act, 
1951. | 
Preamble.— Whereas, the Legislature, of the State of Bihar is not. 
in session ; : Pie Oe : 
And, whereas the Governor of Bihar lis satisfied that circumstances. 
exist which render it necessary for him to take immediate action to 
amend the Patna Municipal Corporation Act, 1951.(Bihar Act XIII of 


1952),;in the manner hereinafter appéaring-: . x^ 

^ Now, therefore, in exercise of the powers conferred by clause (D 
of Article 213-of the Constitution of India, the- Governor is pleased to 
promulgate the following ordinance :— 


1. Short title.—This ordinance may be; called the Patna Municipal . 


Corporation (Second Amendment) Ordinance, 1978. — D 
2. Amendment of section 8 of Bihar Act XII of. 1952.—For clause 
(a) .of sub-section (I) of section 8 of the, Patna Municipal Corporation: 
Act; 1951 (Bihar Act XIII of 1952) (hereinafter -referred to as the said: 
Act)'the following clause shall B substituted, namely :—. i |. ., 
“(a) The Director of Health Seryices, Bihar, the Chief Engineer of 
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Public Health Engineering Department, Bihar, the Engineer-in-Chief 
cum-Special Secretary of the Public Works Department and the Chair 
man of the Patna Regional Development Authority or any officer of the 
authority nominated by the Chairman on his behalf, ex-officio ” 


- 3. Amendment of section 228 of Bihar Act XII of 1952.—In 
sub-section (1) of section of the said Act for the words “the provi- 
sions contained in sub-section (2) of section 33 of the Bihar Town 
Planning and Improvement Trusts Act, 1951 (Bihar Act XXXV of 
1951)" the words “any order or direction of the Patna Regional Deve- 
lopment Authority" shall be substituted and shall be -deemed always 
to have been substituted. 


4 Amendment of section 333 of Bihar Act XIII of 1952.—1n sub- 
section (1) of section 333 of the said Act, for the words “the Direc- 
tor of Public Health" the words “the Director of Health Services, 
Bihar" shall be substituted and shall. always be deemed to have been 
substituted. . DE i 

S. Amendment of section 338 of Binar Act XIII of 1952.—In 
sub-section (2) of section 338 of the said Act— 


(i) ‘for clause (by, the following clause shall be substituted and 
shall always be'deemed to have been substituted, namely :— | 
*(by the Director of Health Services, Bihar, ex-officio,” 

_ (i) In ‘clausé (c), for the words, “the Director, „Public Health, 
Bihar" the words “the Director of Health Services, Bihar" shall be 
substituted and shall always be deemed to have been substituted 

DLE : JAGANNATH KAUSHAL, 
Dated 9th May 1978. Governor of Bihar. 


` Published in the Bihar Govt. Gazette Ext, dated April 24, 1978 


THE PATNA MUNICIPAL CORPORATION (AMENDMENT) 
. ORDINANCE, 1978 
- (BIHAR ORDINANCE NO. 38 OF 1978) 
‘An Ordinance to amend the Patna Municipal Corporation Act, 
1951. 
Preamble.—Whére the Legislature of the State of Bihar is not in 
session ; "^ : f A l 
, And, whereas, the Governor of Bihar is satisfied that circumstan- 
cés exist which render it necessary for him to take immediate action to 
amend the Patna Municipal Corporation' Act, 1951 (Bihar Act XIII of 
1952), in the manner hereinafter appearing ; ! F 
Now, therefore, in exercise of the powers conferred by clause (1) 
of’ Article 213°of the Constitution of India, the Governor is pleased 
promulgate’ the followirig Ordinancé :— EP UR er 
1. Short title. —This Ordinanee may be called the Patna Municipal 
Corpration (Amendment) Ordinance, 1978. 


2 Amendment of section 126 of Bihar Act XIII of 1952.— After 
clause.(e) of section 126 of the Patna Municipal Corporation Act, 1951 
(Bihar Act XIII of .1952) (hereinafter referrcd -to as the said Act) the 
following:clause shall be inserted; namely :— : 


- *«(f)--that the corporation may' impose’ surcharge at such’ rates as 





40° THB PATNA MUNICIPAL CORPORATION (AMENDMENT) [1978 | 
ORDINANCE 1978 





-may be , prescribed by the State Government in respect of- holdings con- 
"taining service latrines that is latiines which are not water flush 
latrines’, 


. 3.. Amendment of section 127 of Bihar Act XIII of 1952.—1n sec- 
. tion 127 of the said Act,— : 1 "EP ue. 
-"«(aY for. clause (a) of sub-section (1) the following ‘clause shall be 
substituted, namely : C > - : s NK E 
'(a) that the tax shall be imposed only on holdings within an 
area for which a drainage or sewerage is ın operation" ; and ; 


~ (b) for clause (d) of sub-section (1), the following clause shall'be 
substituted, namely :— i : : . 
. (d) that in fixing the rate at which the tax is to be imposed, re- 
gard shall be had to the principle that the total net proceeds of the 
tax shall not exceed the amount required for making, extending or 
maintaining the drainage or sewerage system and, in any area in which 
a sewerage system has been established in execution of a scheme sanc- 
tioned under Chapter XXI or otherwise, the amount required for the 
cleansing of private and public latrines, urinals and cess-pools and 
public water closets and the provisions and maintenance of public 
latrines, urinals and water closets, together with an amount sufficient 
to establish and maintain a depreciation .fund for the purpose“ and 
- meet the proportionate . share of the cost of supervision and collection 
as fixed under section 91 and the repayment of, and payment .of interest 
on, any loan incurred in coanection with any such drainage or sewerage 
systcm,-and’’. . aL? . bo 
= -> 4.- Substitution. of new section for section 144 of Bihar Act XIII 
of 1952.—For section 144 of the said Act, the following section shall 


be substituted, namely-:— 


- “144, Tax to be a charge on holidays.—The:sum due in respect 
of holdings as tax or otherwise under this Act from any person, shall, 
subject to the prior payment of land revenue, 1f any, due to the State 
Government thereupon, be the first charge upon.the said holdings.” 


5. Substitution of new. section for section 216 of Bihar Act XIII of 
1952.—For section 216 of the said -Act, the following section.shall be 
substituted, namely :— ; : Sota LM 

"216 Receipts to be given for all payments.—For every- sum,paid 
9n account of tax under this Act or on any other “account, a receipt, 

' shall be tendered by the person receiving these . payments stating’ the 
sum and the account on which it has been paid.” : oes. 


: 6. Substitution of new section 217 of Bihar Act. XIII | of 

1952.—For section 217 of the said Act, the following section shall. be 
substituted, namely :— AE : M MD eae 
|, 217. Recovery of arrear of tax as a` public demand.— Any. arrear 
of tax and any other dues due from any person in respect of which a 
notice of demand-has been served under sub-section (1) of section 205, 

-other than an arrear due on the first day of the quarter immediately 
proceding, or on the first day of the quarter’ current on the date on the: 
date on which this Act comes into force shall be recoverable as public’ 
demand payable to the Chief Executive Officer if the Chief Executive 


> 


N S is 
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`z Officer sends to the certificate officer of a written requisition for such . 
demand in the form and. madner prescribed in séction 5 of ‘the Bihar - 
and Orissa Public Demands Recovery Act, 1914 (B & O. Act IV of 1914) 
. .Within.three months from thé date on which such money became due," : 


4 2.- Substitution'of 'new' section for section 218 of Bihar Act XIII : 
of: 1952—For séction 218 of" the said Act, £he following section shall be’ ' - 
substituted, namely :— — . pL S rr Se RN. 

218. Recovery of arrear of tax às,a public demand after failure to ` 
realise the same by’ distress and sále.—(1) The Chiéf Executive Officer 
,- May. apply torthe Collector for the ‘application of the procedure "pres- 
cribed ; by the’ Bihar and Orissa, Public Demands Recovery. Act, 1914 . 
- (B..&.O.-Act TV of .1914).to the ‘recovery of the whole or &ny part of 
;;,,,8ny.arrearof tax and any other dues which the Chief Executive Offi- 
^ cer has failed to realize by- distress and sale, together with cost' accord- `. 
`~ ingto'the prescribed scale of fees, — « 2e esto, eo u su 
_. cQ). IE the Collector is- satisfied that the ^ Chief. Executive Officer 
'.has"failéd.to realize the whole -or any part of any. tax. and any other 
dues-and that application bas been submitted not.more than.orie month 
after'such';failure, he shall allow: the application «and shall thereupon- 
. publish in.the. prescribed - manner. dnd for -the prescribed period a list“ 
; OF the-arréars of. :taxes.and other-dues in -respect of . which the applica: 
^ _.? tion Has’been-allowede s: 22 os sn 4 Do" X ' 
| ^ SoB- After such publication of" the list, any: arrear of tax and any 
other, dues. inclüded;theréin ‘shall be recoverable asa public demand 


. payableitothe.Chief Executive Officer." uc e 
© . 8. Substitution of new seetlon for-section 219 of Bihar Act XIII 
of 1952.—Eor séctioà 219 ofthe said Act, the following~section shall : . 
+. be substituted, namely :— ..5* 9. s ie vs EON: 
` *  * "219. Corporation may britig. “sults. instead:of - distraining or on . 
' failure of distress.—Intead, of proceeding’ by^distress- and sale or in ` 
case of ; failure to ‘realize thereby the whole or.any part of any tax and: 
` any other dues, the’ Chief Executive Officer may-.sue.the person liable ^ 
to pay the same'in any Civil Court of competent jurisdiction. . .- 
; .9:) Amendment of section ^ 282^of ‘Bikar Act XIII ‘of 1952.—For 
clades (b) and (c) of section 282 ‘of. the said ‘Act, the following clauses 
-shall be. substituted; ngmely:— ^ O p ne c 
.; “(b) in any part óf "the “Corporation in.:wbich a -latrine tax has 
- been. imposed, to provide for tbe.rerhoval and cleansing ef all Cés8-pools 
. /and.of;'allprivate “latrines and urinals in respect of: such holdings only 
"jn which service" latrine is, permitted in accordance.with, rules framed 
. uüdéf ségtion 303A’ of ithe Act is... eed 
E y es any pai GE. Corporation in Which a sewerage. ‘system 
has been established in" execution: Gf: a-scheme , saüctioried under Chap- 
tet XXI or otherwise and/à: drainage fax lias been imposed, to provide 
“=: for the removal and disposal: of - sewrage and offensive-matter from, and 
, the cleansing’of,: all’private latrines; urinals and ceas-pools and all pub- 
< , Jie water closésts.” .— 5. 252 uu, sors NM: 
‘+ 1301 ansertion of new'sectlon 3034 1, Bihar Act XIII of 1952. After 
-section:303 of the. said Act, the following: sections shall be inserted, 
T amely ee 2000. oo s hnc. e ue te ee, MS 
03A. . Conversion of service -latrines Into water flush Jatrines.—(1).. 
: Notwithstanding anything. contained in ^this-Act ‘and tbe rules of. bye- 
laws framed" théreunder, the "Chief Exécutive officer shall, subject to. 
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E rules:as thé State Government may “make:i in this. behalf, require b : 

notice the ówner'ofcagy Gser vice, latrine, - within: a period . to be specified ; 

in the notices Poli or; ‘close such service latrine . and. to convert it 

infoa W Rr flush urine a and. on. the ;. failure, of. „tlg owner to do so' ~ 
within the specific une val himself, caise ‘the: Same to be. demolish- . 

ed or closed and coüverted "i tó "water flush Marines and Shall, ,Secover ; 

the, costs there: ofin the sáme ` manner as, „arrear of, takes, P ru 


ai X2): Contraven tion. of. the Provisions iof. this’ séction and. the;rulés 
or-bye:laws'framed: “therein i shall be ah'offence..punishable . with rfine: : 
nót: éXceeding one. -huüdred. rüpees:. or with.: ‘simple 'imprisonmehtinot: xs m 
exceeding ene ‘month or.;with both and-ih the cade of à. continuing ^. -~ 
offenge-after the firstioffence.to a. further: fine not exceeding: ten rupees: 


.- foñeach:day.during which:the.offente continúes.” ' 


11. Repeal and saving. —~(1) The Patna: Mùnicipal Corporation: (Fifth - 
a n Ores 1277 (Bihar. Ordinance, -nd:- ; 228, of 191) ig: 


hereby. repedled. yur yo... 
ads(2y Notwithstanding pace: tepedi, anytkiig/dorie: or “any action done ; 


 .OF.taken..in exercise , of: àny power: conferréd by or.:undet the. said 


"Ordinarice;: :shall bé; deemed. to ;have:beeriz done “or taken in:the'exércise 


. ofiany»power conferréd by, or under this; Ordinance as:if this‘ Ordinance _ 


Were in force on: the, caye on: which such thing or action. ove done Or 


A taken; . ses R » the ; SU dr uu 2 t 4 
fo OMS ey i S E ase _JAGANNATH: KAUSHAL, - 
` Dated the 24th dort, 197 3. NE ut De ` Governbriof Bihar. 
UC ILS sued V Yel gus ^ ^ 
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- Publishedsinithe Bihar -Governmer t: Gut 
ues T 3. desc iz Bx č dated May 3, 11978... Em qs [E l E 
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THE BIHAR HINDUI RELIGIOUS TRUSTS T (AMENDMENT) Pu 
i. E LiU Uu. + ORDINANCE; duin Hj 


4 Published i in the Bihar Government Gazette, Bxt.,: 
T ‘dated’ . May, 25:1978; i 


ees ac ‘BIHAR ORDINANCE: NO: 9: OF 1978: -' 
"Note i This Ordinance teplaces- Bihar’ Ordinance Nó:. 240 of 1977, 
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THE BIHAR KHADI AND VILLAGE  BNDUSTRES (oy ND- 
a cU MENT): "ORDINA 1978 Were 
NT “Pablishéd' jh thie Bihat Governiiens Gazette Ext, 
du ted. May.3, 1978, .- 
E ' BIHAR- ORDINANCE, NO. 12 OF 1978 " 
‘Note’ "mig Ordinate plas Sine Pinar prie NS. 233 of 1 1977. 


i 


LENS: 


f ' dated: May EK oe 
: BIHAR ORDINANCE NO:: d OF: 1978 - 
Note i This Ordinance. replaces Bihar Ordinancé No. 237 of lom. 
ubt - un 
THE'RATENDRA AGR CULTURAL UNIVERSITY f AMENDMENT; 
"ORDINANCE, 1978^. ^c — f 
l “Published i in the Bihar Government: Gagette,' Ext., pes 
m E ' . dated: May. 3, 1978. ). 
^ "^l. BIHAR ORDINANCE NO. 13:OF 1978. TN 
"Note “This Ordinance. replaces Bihar Ordinance. No: 285 of 1977. 
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, Published in the Bihar Govt. Gadette, ÉxC, dated: July 3t 18m 
. As "TRANSPORT-DEÉPARTMENT. . EN 

f Ss. ‘0. "1045, : ! Fhe - 31st July" 1978:—In - ceketoisé, of the powers 

conferred: by gub-section (1) of section 110:of the Motor "Vehicles Act, 

1939 (IV. of 1939), the Governor: of Bihar -is pleased to ‘constitute a 
Motor. Vehicles. Claims Tribunal for- the purpose of adjudicatibig'upon 
claims: for compensation in réspect of accidents. involving deaths of, or 
bodily "injuries to persons’ arising out ‘of: the use of-Motor: Vehicles 
within-: the limits-of the area of: Madhubani. district and‘to: appoint tthe 
` Disttit and Session Judge of the said. area as J udicial Officer. 
x s En UY , " 
AI a ~ Published i in the Bihar. Govt. Gazette, Ext, dated May 4 4, 1978 
eS. SEAW DEPARTMENT, oe, ee 





EI 





‘supersession’ Du b prerióus prdor? on the ‘subject the Governor 

of Bihar is pleased’ to direct thats * eres 

i (à) 'the ‘district, of Nalanda. shail: hextmovea ‘from: the jurisdiction 
. of the District arid Sessions. i a ‘of Patna and: shall. constitute .a 
FE "epica. Diti" Todgsetip dud essions: ‘Division’ Ms be. styled as, the 


gre tere REN e te Be, E 


M “THE MOTOR VEHICLES jer AM DAN) ORDINANCE, - 1978 - [ 1978 . 









Ue Wi ae an eee ee es 
Nalanda Tadgeship and: Sessions Division) | with: its “reddquarters. ‘at 
Bibarsharif, i Ea 


` (by the courts of. the. District Judge and: Ada dnd District. Judge b 


“of” Nalanda Judgeship shall-be held at. \Biharcharif-for ' Hie disposal: of - 
_~ business; arising . in the district’ ofiNalanda;and ^ ote +s, 


'(c) | there shall be established: a Court of ‘Session "a the Sections 
+ Division of Nalanda at Biharshatif and it shall ordinarily: hold it sitting - 
„át Biharslarif, 4 
. This hotifieatioñ shall come into force with effect; froma the 6th - 
“May 197 78. Dl AN a 


M "m át rad ane 


THE’ MOTOR VEHICLES (BIHAR AMENDMENT) |! ORDINANCE 1978 
Lm “Published i in the Bihar Govt. Gazette, Ext., dated May, 3, 1978 : 
“BIHAR ORDINANCE NO. 11 OF 1978 - a 


ae Ordinance to “amend the? ‘Motor: Vehicles Act;: i939 in. the 


oro, a 


21 “application to the State of Bihar.’ 


- Preamble.—Whereas tle: Legislature: rof. -the Stats’ of Bibar is ‘not in 


 gessión.: MS Uu eee, fare ett 


Pu And, whereas, the Govertior’ of Bihat is. satisfied ‘that circumstances 


4 


Pana 


=y 


PE : which. render'it necessary for him ‘to take ximmediate : action: ‘to 
‘amend the Motor. Vehicles: Act,.1939 (Act; IV of 1939) in the” manner 
-< hereinafter, appearing: GAG Ee ARATE eal” potesta TES 


Now, therefore, i in exercise of the powers conferred by clause () of 


+ Article 213 of:the „Constitution of, India, the: E is pleased to- 


"promulgate the follawing :Ordinarice; :— .: ^ 


Short title.—This Ordinance d be. called, the Motor ‘Vehicles Y 


(Bihar. Amendment) Ordinabee, 1978; , i ee i 


` 2, Amendrient of Section: 67 [PT P ofi 1939. Ag ;sub- Section ^ 


7.2) of section. 67. of the, Motor? Vehicles Act,. 1939 (Act: DE of 1939) 
(hereinafter refesred.t as the said “Act)—~ ; 


aou (d) ‘after llat : (e); Wien following. chases, shal be inserted, ae 


-nately : PM O7 ku 4s 


: *(ee). ‘require .any person’ ‘not p 'enter or -remain in, “a stage - 


e uo idu the’ purpose; of, travelling therein, as 8, Passenger, without 
-Ja:proper pass orticket;ánd 2 e7 07 2.1. ean ce 
mes ' Explanation. For ‘the purpose’ ‘of this Act, ‘thie. eXpresion “pass? 
means an authority, issued i in: case of the stage carriage. of the Bihar 
- State, Road Transport Corporation :by the General: ;Managerór any: 
. Officer. (appointed by him *for'the purpose, and in case: of the private 


e` stage: carriages by their owners o£ any. person appointed “by them, and ' 


e . 'authorising-the- person to liom ie is Buen tò us, as 8 passenger. -ona 


«stage carriage, AM. 


-io a (d) ‘fors clause, d "ihe following. laute “Shall e substitüted, 


4 
u 


` 


namely : - 4s , ja vi E 5 


: powhièh it, was. issüed. Jr ae sae di | 
3... . Insertion, of. new ‘sections: PR ‘11205: pe rine: in ve Hiv of 


` 


` T939. —After section ‘112 of the said Act, ‘the he following sections sna 
t inserted, namely:— 


1 


' ; : “2 X 
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DM *d112A;—Penaty for entering orre adtning. in stage carriage without 


Aticket. (1) Whoever‘in contravention) of any. rule made in this. behalf, | ` 


> "enters or. remains in any stage carriage. without purchasing g.ticket or 
X “without having:a proper pass; or fefusés to present his ticket or pass for 
examination,- ‘shall: be liable to:-the-..payment -of an excess charge in 
addition to the fare for the journey-performed by, him, or where there is 
- -any .doubt about: the place from which he travelled, the fane from the 
place, from’ which the stage carrlage originally started, or, Of the, tickets 
of passengers travelling in the stage carriage have been examined since 
. the original starting:of the stage carriage, the-fare from the placé where 
. the tickets-were exainimed, or, ‘in, ‘case ‘of-their having been examined 
- more than once, where last examined., rows prex pu ©, SE 
we (2) The excess charge referred to in sub-séction (1) shall-be a sum 
‘equivalent to the amiouht otherwise payable ~ under: the sub-section:or 
„two rüpees; whichever is, greater and shall: be ‘payable’ in such manner 
as may be prescribed. - — eR a WP IM UM ; 
(3) If áriy person liable to pay excess charge .and-any fate;or diffe- 
. retice : Of. fare, .as ‘the “case may be fails or refuses to pay the same'on 
demand” being: made therefore, ‘ the officer in-charge-of a police-station 
_ (Or any, person: authofised. in this behalf by rüles). may apply to. any 
“Magistrate of ‘thefirst ‘of second class for recovery of the sum payable 
; as if it were'd fine, “and the’ Magistrate df satisfied that the sum is pay- 
-“Able:shall order ,it^to: be-so-recoyered-and- may order that, the-person 
. liable for the payment shall in default of payment, suffer imprisonment 
* for. a terin Which may extend to ten, day.. o, 8. 707 ‘ 
det "112b." Penalty : for! fraudulent | travelling, "or. attenipting to travel 
- , without-proper. ticket.—(1) If a petson, withthe. intention:to defraud 
the’ owner of a Btage- carriage ^6 «1 00 e 0.0. 1 y 
-.' (a) - enters, or remains inany stage carriage without purchasing 
z È tiéket'ór without having.a proper pass}. OD. ci. FA à 


P d 


(b). "üses.or attempts -to use'a single" ticket which: has already 
„been: used:on a previous journey; - c7 2° 90305 1 7! 


"Re shall be punished with fine, which may: extend ‘to twenty-five rupees 
~ in addition to the amount of the single fare for.any distance which he - 
.,may havetravelled. —' ee Ea NONE 
DS (2). Notwithstanding . anything © contained: in section 65 ' of the 
. Indian Penal Code, 1860 (XIV of 1860) the court.convicting an offender 
undér this section may. direct that .the- offender, in default of payment 
' Cof'any'fine inflicted by, the court; shall .Suffer -imprisonment for ‘a term 
- which may extend to; fifteen days..—- 6.7 pe E 
$i. M2C.. Persons likely to abscond or unkhown to be:handéd over to 
., the police.—(1)"'If'a person fails-or-refuses to-pay any excess charge or 
 other'sum demanded under -section112A - or. makes himself liable for 
;;ptosecution -under'4ection 112B and.there.is reason to, belieye‘that he 
T will'abscond of his name and "address: are unknown and he: refüses on 
. deniand:to give his name ‘and address or there is Teason to’ believe that 
-the name ‘and ‘addréss given-by-him is incorrect, the conductor or the 
^ i driver.may take him. to, the’ officer: incharge of the nearest ot the next 
` policé-station along'ths toute and;hand'him:over with.a . report. for ac- - 
-~ tion ‘under section 112A’ or 112B as the case may, be.." The officer in 
- chargé. concerned" will arrest.^tlie - person if-he finds him prima facie 
guilty on enquiry. ~” ho Rin dite Nek NM r Re 


w WELL A E 
. 


oy 
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- we a oe — A mme 






Iu Lo ee EU . 
v T Map Ts! ————— SEED REND " 


i 'Qy. The’ "person irish. tei released" Ori, hig’ ‘giving. Vail or: ^f. 
“his true name und address are' ascertáined: ón-his éxécutitig acbond-with- 
E “gut surctiés for hig" ‘appeatiiice® before a Magistrate: whén ‘required: ^ " 
'(3)" If the person. tárínàt give bail@and his" true name and: address ’ 
 'aré'riot asertained, he shall with the least" possible delay” bertaken before’ 
the nearest Magistrate } having Jarisdiction,. :' : C dyes 
"(4) “The provision of chapters TX‘aad: XLILof the. Code.of : 
‘Criminal Proceduré, T898V ‘of 11898), shall-éo far as may be, apply to .- 
"bail giVen'and ' bonds 'akecüted: urider-this «section; t 7: onc s > 
7 4 Repeal and ~ Savin ZT) "Thé : ‘Motor: Vehicles (Bihar Tenth. 
7 Anerfaniiéat) > “Ordinance, oon “(Bihar ` Ordinance: po: zap of-1977)'is: 
hereby repealed. © ' un 7 ZEE 
- (2). ‘Notwithstanding . Tene repeal. TM done: or any action 
: take ^ inthe i exercise of-any 3 powers conferred. by, or.under t the said 
: ‘Ordinance shall'bé deemed.to; have been done of taken. in the e e cerise i 
- of powers, conferred : by or under this Ordinanceras; if this. Or inance 
i were in’ force. on:the day: on: ‘which such- thing was done.or. action ‘taken. . 


aga T use ae ! JAGANNATH KAUSHAL, ' 
E the årh April 1978. sage tel a (Governor of Brai n 
tarn r al 
THE BIHAR LAND RENT (EXEMPTION : FROM PAYMENT) 
EN /S f "SECOND ORDINANCE; 1973. : 
um Published in the’ Bihar ` "Govt. "Gazette; Ext, * dated Sune 5 
978 E 
PE BIHAR “ORDINANCE, NO: 47 OF 4978 i ms PEE 
"An Ordinance to provide ‘Exemption. from payment, of Land Rent: 
- "n:Certain .cases; in'the.State of Bibar.. , >. 
i Preamble. “Whereas the ‘Legislatures of. the ‘State of. Bihar. is, ‘not’ 
] in :Session ; ie ahi A o 
. And, sdhercas, the Governor of Bihar i is satistied that, circumsta- . 
.nces exist which Ténder it necessary for him: to také i immediate: ace - 
‘tion to ‘make Jaw providing for exemption fi from. payment “Of land Tent 
-iú certian ^ cases in tne State of Bihar IBI 
. Now, therefote, jn exercise of “the powers, 'edalériéd by clase’ (1) of -- 
_Article 213° of the Cónstifütion of India; ' the ‘Governor i is ° “pleased to 
"promulgate. the fol owing Ordinatice : aes 
-oL Short . title, extent, and commenterieit. —() “This Ofdinance 
may be called the. Bihar Land Kent Exeniption i from payment)’ Deme 
Ordinance, 1978. i 
| (2): Tt extends -to the wholé ‘of ‘the State ôl óf Bilai. en M ! 
<- (37 .It shall.come into force from April: [7 21978. 7779 . 
Ew "Definitions. Jn this; Ordinance, unless: hae n adythibg " 
Pw in' thé subject'or-context—. ^ ' PR LN: 
, '(a) “State” “méans the Staté : ‘of Bihat.. aa EN DROW 
ver ee * (by "Words and-exptession ^used i in "this ‘Or inance but“ ‘not’ defi! ” -> 
ned: -inthis : Ofdinance/' shall have” the ‘same ‘meanings as” aie; respec i 
; tiuely "assigned to them’ in 'the tenancy làw- of the: area : . Concerned. - 
aped. Exemption: from payment ‘of and "rent «in certian. cases. No 
|,ràiyát shall ‘on account “of -thè use "and'occupation:of .land for. agiri--: 
- ,éultaral purpose; ‘he Id by’ 'him in any agricultural year under. the. State, 
-be liable to pay. rent’ if thextótàlrarea "of. Tani. held- we him- fatno -- 
’ time’, during the agricultyral "year. exceeds TI ME TAO ag 


roa ALAT e p "Te Re M 


? 


Ba 
1 


fea) 


pun de E : | BIHAR ORDINANGE 30.08 
A———————————— 


. - be, exempt , for thé- plrpose-of” ie ot 


GUN 


Té, nt-exe pied, holdings Ert not „l 


f dá Speflonyin: niente. ut pH vf M Lt 7 
i ivi HI SEDE 111-390-9234) te bape 
exist: wbichsrender it one essary ,, for Aim n rhe ass dmi yv 


a Sie gr uua TAYA): DN ii, (USUS i 
978 > E -i 47- 









ES Cd) Shire héctáred;of Jànd in thea districts of. ‘Ratehi« Palaman, 
Siüignbh lum; ‘Hazaribagh: kGirldih;, Dhanbad;iSanthg)--; Parganas ‘and, 


'. ià any- other hilly areas. of the. State -as the: Btafer Government may,- 


by. -notification- ‘inthe - Official G Gazette, getirmine ; 


"(by » two chectüres of- land: in, any:' ‘other ditric o of: the: State not - 


^ ineldded vin zanbeertion: (a) of, this section. .. 


4.; For purpose -of.levy, of : ant "rent . cesses. the land- "edt Jof. and , 
be. freated .. to ) rave, e. been: exemp- 


ted. — e, amoun nt ó al, emand dof. Jand è rent’ ‘assessed or. to 
be assessed of ih otii dings. ae ; frot Payment ;- of land’ rent 
pe clause, (a) -, and: KON "of sectio nes Otginance. shall not 


E dee du ducation cess’and - 
th.cess , and :.cess,,thereon, hona iP eines nder “Televant’ Brovi< | 


i sions, “of Jaws! in Force: in the’ 


Power " remove dific iculties. p Any- -disticulty arises’ in ` 
Y "tfe t the: fo visi öns!” J this: "Ordinance, - the! State 
Government sd as" iori iay Pique by. grdér- do “anything 


se^ of Pre 


. not ingonsistent: with’ the ovisiéns , Bor 0i Ordinance? Which appéars to 
oit pegel foe rë: pu 
i âl and Savings: (1) The Bibat- Land» Rent (Exemption 
Ftoi X 


oving he» difficulty Wi ye 


ean 1978 “(Bihar Ordinance Bo. 4 of 1978) - 
oe 
OF Edi such “repeal, 'atiythi UK done) or any. ‘action 
taken ) “the (exértise of dny* power -confetted^ by sor under me 
said O Radice “shall bé, derhent to traVe:sbeen done. oris taken ; 
d e “exercise - ‘oP powers cottdtred: »by or, zurtder..this Ordinance; F ; 


13 fx 
is hore 


E _ if this Ordinance" were in. Fores: ‘oa “the: day- jon. whith::such thing 


of. dn was done : “of: F tákèm " nV. SAL: ty obi ar 
Us ena quise J TAGANNATH: Ll DERE b 
Sis Dated IRA & April 1978. . . Governor of Bihas: .5-... DE 
P SM, et Lael feats | Du do [i-us 


E BIHAR! iE AND.)/REBORMS, “(FIXATION OF: eine 
E AREA AND? -ACQUISIFION: OF SURPLUS! LAND) :: 
i Fe SZ S (ANE NDMENT): ORDINANCE, 20978. 1 : : 


g 1: STAR M. Ew RUE ee. SERT May S, * monct : 


1o 
OF jk Gu dpa 
ez Lon. nr iie ac mend tne "Binar Li FUN atomi (iffa Of 
Ceiling Area and Acquisition of surplus Gand) Act, al Bhs arias. 


ui Preainblé; ei Whereas, the Legislature, i the, ‘State. of. Bi pari i e 


And, Whereas, the Governor a gatis T p 
d ni n 

amend the: BittariLand. R eforms.(Fixa rea, 

tiojiiof: Sufplus Land) Act Apolok ae ae ens Dio 


-mànnenfiereinaftet appearing; :,? ^a SIR MSSR OU eB oo 


tua? Wliérea tlie dnstrüctio. not. the. Presideat:haye: been: obtained: 
i deP be BENI. tó/clduse"CEjiof; Aeticlet 2 CE àbf the; Constitution. of 


"3 En NOR uy Lat uta, a, d Bos 


India; i ; 
SA NDW Belt Fordy iw ekercine ;of the powers conferred, by. Clause (1) 


diRESS DA 3lofthe Cónstitutionvofidüdiàt the^ Governor is.- Lies to 
peso the: i aur: Ordinance —— | ~ 


> 
D 


'48.. THE BIBAR LAND REFORM (FIXATION OF CEILING AREA AND ^ f Im 
-e -ACQUISITION OF SURPLUS LAND) (AMENDMENT) ORDINANCE 1978 - 
NN EE E e A E Ca 


— 
toa tle 


E 1; Shori-title.—This Ordinance” may be called -the Bihar. Land. . 
Reforms (Fixation , of Ceiling. ‘Area. - and Acisisition ; er Surplus . Land) 
(Amendment) Ordinance,: 1978, s v5. e BE qu 


22. Amendment. of section. 5 of Bihar Act XH i of 1962. —To. Süb-. 
section (1) of-section-5 of the: Bihar: Land Reforms ` (Fixation, ‘of Ceiling 
Area and Acquision of Surplus Land) Act, 1961 (Bibar ‘Act: xii e 156%, 

“the following’ Explanation shall be added, namely — 


ii *Explanütion. LAM Jahdb' ‘owned or, held wet by. 'the 
members of-a, family or jointly by some orallof the mémbers, of. such , 


= 


. family shall be deemed to be held by the family." od ' es iyi. 
3... Amendment of section 15 Of ; the Bihar Act: ‘XU of 1962. “4a 
section 15 of the said Act— . 


(i) for sub-sections. (s; (4) and (x the following. iub- ‘ection . 
shall be- substituted, namely :— 


.  *8(3)-, If (he mortgagor : dene. ` entitled. "to recover possession, of : 
his mortgaged, land under section-12..of the Bihar ‘Money-Lenders Act, 
:. 1974.(Bihár Act XXII `of 1975) and'the area of, such mortgaged land, : 
together ; with the land, if. any, held: by, bim., -anywhere:in,, the State, | 
exceeds the; ceiling-area,: then:the provision of; section 18, shall apply 
thereto as "if such mortgaged lands were an. ‘acquisition under that : 
-section and thereafter the land which. the mortgagor ‘is riot entitled:to 
retain shall be deemed to have^ been: acquired for tho purposes | of f this 


M Act and vested in the State in accordance ` with sub-section (Ys 


', (ii) . süb-section. (6) shall be renumbered as sub-section (aur "and 

(ii) in sub-section (4) as so renumbered, the words, figures’ and. 
brackets “sub-sections (4) and (5) and” shall: be omitted: 

i 4. Amendment of section 22 of Bihar ‘Act YII of- 1962. ae section 

22 of the said: Act for. sub-section d} the following: sub-section: shall be 


5 . Substituted, ‘namely’: —~— 


"(D Under-raiyat on surplus lend 10 acquire “status: of, raiyat.- — 

If there i is an: 'urider-raiyat. onthe ‘si lus" land. on. the date it'vests in . 
the State under the provisions of this Áct, ‘such’ undet-raiyat shall, if he < 
makes’ an application-in. this behalf i in: the Dreier manner be- allowed 
to retain as "occupabcy faiyat, "subject ` to- , payment in the prescribed 

‘manner and within the prescribed: ìod to the " State Governmept.the | 
' amoünt specified in.this behalf in ihe: Schedule; ‘so: much of the land.as 
` together with all.the other land-held-by him anywhere] in tio, Stite ns ‘ 
f not exceed the area he may- -hold under section 5”. ~; i 


S5. au méndment: of section 27 of Bihar. Act: XH. of. 1962. = wia 
2 ‘of the said Act for sub-section 2(a), the following sub-séction . Shall be 
subst tuted, namely :— . 

(2a) : ‘The State . Gorenimane “mays. att considers necessary, set 

“ap, it such surplus: land:or Portion’. thereof as: is acquired "under: section. i 
. 15e-or’ section 15A, if such‘surplus‘land . of " portion- 'thereof.is : ‘requited 
for purposes ` connected - , With; ;or. ancillary - to,:the scheme, of agrarian 
reforms including the. improvement of. rural ’;econamy or promotion of 
rural welfare or any. other“ public . Purpose, and, the same. > shall ot be 
vacd, for agricültura] purposes." , . 

6. ; Substitution of new. Section « for. 45A. of. Adi XH of, 1962; For, , ; 
section ASA: -of the said, Act, ‘the ‘following, - section: “shall JSeraubstituted, 
namely : — vu: we uuu 


pur He» ARANT aD abut . baa ^ E 





PM Dibecitons by. the Stile. Govelnment: The: State Government 

-.. may, from tinie to time, give to ‘the Collector of the-district-such .gene- 

- ," «fal or special: directions . as the! State. ‘Government. may think fit to 
`. carry into effect the provisions of. ‘this Act. a 

* ; Repeal and saving.—(1): The. Bihar Land Retorins (Fixation of 

Ceiling Arca and "Acquisition; of Surplus” Land)^ (Fifth Amendment) 

Ordinance, 1977: (Bihar. ‘Ordinance: ce nori 258 of 1977) i is “hereby reapealed. 


THE ‘BIHAR LAND REF ORMS | (FIXATION OF ‘CEILING 
- AREA AND ACQUISITION, OF ‘SURPLUS LAND) í 
(AMENDMENT) ACT, 1978 ^: 7. 
^me following Act; of , Bihar, “Legislature wes. ‘published in. the. 
"Bihar Government Gazette, Ext., dated Sth September, eS 
" . BIHAR ACT VIT OF 19 978- 


dr ‘An At to amend the Bihar Land Reforms (Fixation of  Clling area 
and acquisition of surplus land): (Amendment), Act,-19 6t. 
^, Be in enacted: by^the Legislature- of . the: State of. ‘Bihar’ i the 
_ Twenty-nibth y year of? the Republic.of India as. follows t+ 
© a E -Short title. —This- Act-may: be'called:the: “Bihar, Land “Reforms 
< (Fixation of Ceiling, Aren add Acquisition, of Surplus Land). -(Amendment) 
Act, 1978. 
po "Amendment of. section Siofe Bthar “Act Ui of. 1962. .— To sub- 
pre (i) of section 5 of ‘the Bihar Land, Reforms. Fixation of’ Ceil- 
, ing Área ‘and ‘Acquisition of Surplus Land), Act; 19 Í (Bihar Act XII 
of 1962) ‘(hereinafter ‘referred. to as: the said Act), tlie "following Expla- 
. nation’ shall be added, namely :— . = 
Ph “Explanation. —All lands owned or held’ individually by the mem- 
. bets of 'a' family-or jointly: by. some: or all-of „the“ members ot such 
"> family shall ‘be deemed to- be held by thie family.” 
vow» _ Amendment’ of section 15 of the. Bihar Act x af 1962, —In 
"section T5'of the said’ Act, = : i 
(i), sub-sections (3), (4) and (5) ‘shall be omitted | tc i 
Gi)” sub-scétions-(6) and e shall, be. renuribered as ‘sub-sections 
^is ‘and (4) respectively ; and . ^ 


. a 


2 . (iti) in sub-section’ (3) as 90) ‘renumbered, the word. figures and 
PUT ‘brackets “the - provisions of sub- “sections: (5 and e and" shall be 


DUE omitted. . X 

° : “4. QUT of: section 23: of , Bikar ct: Dp of J962.—In sec. 
-4tion-22 of . the said Act, for sub-section ©, the following. sub-section 
‘shall be substituted,  naniely : = oo TERM 


2" EC t) If there'i is an . under-raiyat on the: “surplus ` land | on .the date 
^, tütvests in the State under the Provisions of*-this Act, such under-raiyat 
T ‘shall, if, he makes. an application i in this ‘behalf? in: the. prescribed man. 
2: net, bo- allowed.’ to, retain ás occupancy raiyat,' subject to , payment in . 
- the prescribed. mauner and - within the` prescribed,» „period to the State 
E the amount’ ‘specified ‘in this; behalf\in the Schedule, so 
.inuch of the land’ as together. with. all the other. lands, held by him any- 
^ where in “the State does not exceed. the: area he Jy. hold under : ‘section 


Geor, jd 2 
25. Sd meli dient. ET section 27 of Bikar 4 Ait XII of 1962. Lin section 
^» of the said Act, for. sub-section (28), “the: following :Sub-section 


aba be ruin namely ;— — 
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(2a). The State Government: Mus if it considers necessary, set 


. apart such surplus ‘land or. portion thereof as is acquired under section 


15 or section 15A, if such surplus land or portion thereof is required 
for purposes connected with, or ancillary to, the: scheme of agrarian 
reforms including the improvement of rural economy or promotion of . 
rural welfare or any.other public’ purpose and the same shall not. be 
used for agricultural purposes." ' - 


6. Insertion of. new section 27A after section E of Bihar Act XII 


- of 1962.— After, section 27 of the said Act.the following section shall be 
inserted and shall be deemed always to have been inserted, namely :— 


“27A. Prevention of ejectment of allottees of surplus land.—(1) 1f 
, any allottee of surplus land is threatened with unlawful ejectment from 
the land allotted to him under section 27 or any part thereof by any 
- person, the Collector ‘may, of his own motion òr, on an application . 
made in this behalf by such allottee or his representative. initiate a . 
¿proceeding for preventing’such person from ejecting the allottee and 
may. ‘by orders i in writing prevent the., person from ejecting the allottec. 


(2) If ‘any allottee of- surplus land has been unlawfully ejected by 


. any person -from.the land allotted to him under section 27" or any . part 


. thereof, the Collector may, on receipt of an application from the allot- 
tee or his representative for restoration of possession of the land or 


,.. on his own motion; make such enquiry :as may be necessary and order 


‘that the allottee shall be-put in possession of the allotted land or part 
.thereof from which he has'been so ejected. 


-(3) "I£- the. person against whom an order has been made under 
sub- section (2), fails to carry out the order of the Collector within such 
‘time, as may be specified i in. the order, ‘the’ Collector shall proceed to 
put the allottee in possession of the allotted land or part thereof as the . 
«are may be, after ejecting such person and may for that purpose use 
such force as may be necessary". i 

7. Amendment of section 29 of Bihar Act XII of 1962.—Item i) 
-of -clause (b) of sub-section (i) of section 29 shall be omitted, and shall 
be deemed always to have been omitted. - 

8. Substitution of new section for section’ 45 A of Bihar Act XII 
of 1962. — For section 45A of the said Act, the following section 8hall 
be substituted, namely :—. . . 

"45A. Directions by the State Gom: — The Stüte - Govern- 

‘ment may, from time to time, give to the Collector, of the.district such 

.. general or special: directions as the. State Government may think fit- 
. to carry into effect the provisions of this Act ? 

9. Repealand'saving.—(1) The Bihar Land Reforms (Fixation. 


` of. Ceiling and Acquisition -of Surplus Land) (Amendment) Ordinance, 
. 1978 (Bihar Ordinance No. 50 of 1978) is hereby repealed. ets 


+ (2). Notwithstanding such repeal - anything done _or-any €— 
= taken in the exercise of ‘any power conferred by or ‘under. the said 


; Ordinanče shall be deemed to have been done or taken in the exercise 


.of the powers conferred. by or under this Act, as if- this Act were in 
.force on. the day on which such thing or: action was s done or, Faken: 
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. THEBIHAR AGRICULTURAL AND RURAL AREA 
- .. DEVELOPMENT. AGENCY ORDINANCE, 1978 
ou buaheds in the Bihar Government "Gazette, Ext,. dated May 2, 


BIHAR. ORDINANCE NO. 17 OF 1978 : 
r “Note :—This Ordinance replaces, Bihar Ordinance No. d of 1977. 


m 'N aa; 


1978 





THE BIHAR DISTRICT BOARD AND'LOCAL BOARDS 
x S (CONTROE AND. MANAGEMENT) (AMENDMENT) 
DO ORDINANCE, 1978 . 

nid Published i in ‘the Bihar. Government, Gazette Ext. dated May 11, 


" 978. 
» £o. x BIHAR ORDINANCE NO. 23 OF 1978 
: Re ——This Tr ginee pies Bihar Ordinance No. 247 of 1977. 


Na 


Bolas 


etel Tue MA. e Des Mss d —— 


WE S THE BIHAR INTER-UNIVERSITY BOARD. 
ux cc |. >- ORDINANCE, 1978 


py Pied in the Bihar Government Gazette, Ext. dated c May 11, 


c. BIHAR ORDINANCE NO, 25'0F 1978 
"Note This Ordinance replaces | Bihar Ordinance No. 248 of 1977. 
. THE PATNA UNIVERSITY (AMENDMENT) ORDINANCE, 1978, 
Published i in the Bihar. Government Gazette, Ext. dated May 11, 


. d 
“BIHAR ORDINANCE NO. 2% OF 1978 i e 
; Note: i—This Ordinance y replaces Bihar Ordinance No. 224. of 1977. 


ye 


CO —— 


THE BIBAR MUNICIPAL AND PATNA MUNICIPAL 
-"CORPORAFION (AMENDMENT) ORDINANCE, 1978 
-". Pubtished- in the Bihar Government Gazette, . Ext dated April . 


m 1978. 
BIHAR ORDINANCE NO. 36 OF 1978 : 
; Note This ‘Ordinance replaces Bihar Ordinance No. 225 of 1977. 


ED { 





< THE BIHAR KOLHAN CIVIL JUSTICE (REGULATING 
' AND ' VALIDATING) ACT, 1978 
The following Act of Bihar Legislature was published in the Bihar 
"Govt. Gazette, Ext, dated 6th September, 1978 
. . + BIHAR ACT NO. VIII OF 1978 
. “An Act'to régulate the administration of civil justice and validate 
* eertain- past actions.in the: Kolban with the exception of the areas 
.& comprised within the municipality of Chaibassa i in the sadar subdivision 
of the district of Singhbhum. ` 
5 Be it enacted by the Legislature of the State of Bihar in the twep- 
- ty-ninth year of the Republic of India as follows :— 
‘ . 1.- Short title —This Act may. be called 'the Bihar Kolhan Chil 
Justice (Regulating and Validating) Act, 1978. ‘ 
2. Regulation and Validating of certain- -past actions in the Kolhan 
with the exception of Chaibassa Municipality. in the Sadar Subdivsion of 
the District of Sjnghbhum.—(1) Notwith standing anything contained 


ee 


+ 


2 à 
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"us. 7. VALIDATING AUT 19784. >? 


4 tt 





Weegee aE EU . 


7 jn any  ofheraw for the time onis. in force any: judgment, decree or 


. ofder. of any court, the: officers inentioned i in'Column 1 of the Schedule 


252" -THE s Brian KÓLHAN'CIViL: JUSTICE istam. ‘AND ` I pn 


shall, in regard to the trial of Civil suits & proceedings arising: within the 


` local- Jimits-of. the Kolhan with the exception of the areas comprised ^ 


within the Münicipality of Chaibassa ir the Sadar Subdivision of the 
-district of Singhbhuci and hearing of appeals: ‘or petitions for review or: 
: revision arising - . therefrom, be! deemed : ‘to have validly exercised the | 


powers which the officers, "mentioned in, the corresponding ‘entries in ` . 
‘+ column 2 thereot.,exercised under the Wilkinson's Rule and :undef 


* Regulation XII of 1838, and no order, : judgment or ‘decree passed by 


them shall be deemed to'be invalid or'shall be called in question in any 
court or proccce nga Whataneyer merely on = prouad ttt they were 
‘Bot so einpówered. - ) 


(2) Where any Ai decree: or race in any suit, appeal of- 
proceeding has been-set aside by any. court merely on the ground that 
the said officer had no power or authority to act under the said Rule, 
the Court, Which set aside "the judgment, decree or order, shall on am 
Es made to-it within, six months from the date of the comme- 


_neement of this Act shall set aside its: previous ordef and shall proceed | 


" to 'héaf the süit, appeal or-proceeding again and in case there has been 
anylorder. for'remand on such ground, all subsequent proceedings after 
"thé remand shall be deemed to have terminated. a 


; 3. Indemnity. ŁNo suit or-other legal proceeding whatsoever, `- 
` whether- civil or criminal, shall lie in any, Court against any officer or ^ 


. servant of the Government i in respect of any order, judgment, or decree.. 
fór any act or thing which has been in good faith done or had been | 
“intended to.be done by the said:Officer or, servant’ of the Government 


-34 purporting to: act-under Wilkinson’s Rules at any time: prior to the. ` 
' . commienceiment of this Act onthe ground that ‘said: officer or the ser- 


A vant was not lawfully’ empowered to exercise and power ‘under the ‘said 


Rules... 
20 4s "s Répeal. ay The Kolhan-Civil Justice ‘(Regulating and "Valida- 
ting) Act,1966 (Bihar Act I[l-of 1967) is hereby repealed. ! 


5. -"Repeal ànd Saving.—41) The Bihar ‘Kolhan’ Civil: Justice (fagi: ; 


= lating ; and Validating) Ordinance 1978. (Bikar Orarnanes No. 7 of 1978) 


. 7 is hereby repéaled 


:(2) Notwithstanding sich repeal any ‘thing dene or. "any s ‘action “taken 


„< inthe exercise of any power conferred. by'or under the said Ordinace 


shall be, deemed' to have been done or taken inthe exercise-of thé powers 


E - conferred: by or under this Act as if thís, Act were in.force on ) the day on 


i Which such thing or'action we done or taken. —- G 
Ss AD ieee "NE SCHEDULE 5 » us uo : al 
a M (See section:2) © it Satara 
3 “Column pct estin: 2 
bs Kolhan Superintendent or: Koltan Suoni: 5 Munsif -- 


. Officer or .Kolhan Third Officer or ,^ > : - -: 
. Deputy Collector-in—Charge ofLand..  ' 
-~ Reforms or any other-Officer aüthorised" 
' -by the’Deputy €ormmissioner:of:Sipgh-. > <o, 
bhum to try civil suits and proceedings 5 ; 
of the value not sacceling five thousand- "E og v x 
supers: 2 


sin 


? 


ES ; i 


PART VIE] SUE ihi BIHAR ACT Ix Or 1978 . NE 4 83 





(9. ‘enue Commissioner or Additional: ey Asáistant to the 


Deputy Commissioner of Singh- :: ; Governor General's 


' bhum or'any officer authorised by ~~ ; Agent... 
"the Deputy Commissioner of. ot., 
- Singhbhum to try civil suits and | .': 
“o and proceedings of the value'exceed- : —' — , 
ing five thousand rupees and to.hear- ^ - ZEE 
appeal orising from the judgments ` 5 . 
.. ` of the offisers mentioned i in column - 
"Iabove/^ | - ~ 


- (c) Commissioner of Chotansgpur C5 . Governor-General- 
A ‘Division. fe "REO Agent. 
"THE ESSENTIAL ‘COMMODITIES | (BIHAR AMEDMENT) 


ACT, 1977 . 

The following Act of Bihar Legislature was püblished in the pijar 
Govi, Gazetto, Ext, dated 6th September, 1978. 

^ BIHAR ACT IX OF 1978. . 


x 


oa ‘Aa Act'to amend the Essential Commodities Act, 1955 in its appli- 


cation to the state of Bihar. ` 
Be it.enacted by the Legislature of the State of Bihar in the Twen- 


.ty eighth year of the Republic of India as folows:— ~ 


^ 


. A." Short title and -commencement.—This Act may be called the 
ssential Commodities. (Bihar Amendment}. Act, 1977. ; 
(2) “It shall come into force at once. 

- 2, Act 10 of 1955 to be temporarily amended. cade the period 
of operation of this-Act, the-Essential Commodities Act, 1955 (Act 10: 
of 1955) in its application: to the State of Bihar (hereinafter referred to. 
as the said Act) shall have: effect subject to. ‘the amendments spreuneg 
„in section 3.  : 

. 3d. Amendment of section 3 of Act: 10 of 1955. In section "3 of the 
said Act— . 

(a) in -sub-section (2),.for clause (f), the following clause shall be 
and shall bé deemed always to-have been substituted, manely : — 


"(fY for. requiring. any person, holding: In stock, or engaged i in the 
_ Manufacture’ or production of, or.in the business of buying or selling, 
; any essential commodity to sell the whole or-a specified’ part of the 
"quantity held-in stock or-manufactured or produced or caused to be 
produced or likely to be manufactured or produced or caused. to be 
produced by. him or received orlikely to be received by him in the 
- course of. the said business, . to tlie- Central. Government or a State 
. Government or to such other person or ‘class of. persons and: in such. 
circumstances as may be specified in the order ; > i 

- Explanation—An order Teang to foodgrains made with reference 
; to this clause— 

- (i) may specify the prices, fixed by the Central/State Government 
in this behalf, after taking into account the recommendations, if 
any, ‘of the Agficultural: ‘Prices . Commission and with .the prior 
- concurrence of the Central . Government, as tho amount which shall 
_be paid forthe foodgrains required to be ‘sold under the order. 


“\Gi) may fix or provide for the fixation of the quantity to be sold 
by a producer with reference to the area under cultivation and the 
arepan of irrigation for BM oF the particular foodgrain 
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to. which the” rder relates; ¥ and “also, fix or provide for the fixation . 
of such quantities: ota graded. basis? having. regard, Do; ithe’ ‘aggregate 
area'held by'or under the cultivátion of different producer” ; : 


(b) in sub-section (3), for class (95 the: :following clauses. shall be 
and shall be deemed always to : have been substituted; namelyz— — 


* «(oyin case of foodgrains,; where: "neither" cláui' (à) ‘hor’ Clans (5. 
"applies, the price, if any, specified, i in the’ ‘said, order’ 1 Tu Su 


(d) where -neither clause: (a), nor clause, (b), nor clause (cy; ‘applies,’ 
‘the price | calculated at the market rate pee in the docàlity at the, 
date of sale”! = j 


aP MLS il TS ae ae T f 


dx 





(c) in sen on (3B), after. clause (athe. following: clause shall 


be ard shall “be deemed always. to'hà ve. been inserted, „namely :—- 
(a-a) i inthe case of foodgrains: ‘where no: ^cóntrolled' ptite is'fixed | 
` by án order m'ade-vrith reference; to, clause. (e) of , sub-sectiop (2), , the 
amount. specified ‘in the ‘said order made: th reférente to-"clause ( 
of. Aub-section 1 (2) for sch grade-or variety « of: foodgrainy or" 3s MÀ uU 


ing section SA, td the following section shall be: substituted) ,namely;— 


“6-A.- Confiscation of Joodirr dit edible: oilseeds, edible oils ER = 


- (D; Where.any,, essential, "commodity is 'geized in- pursuance of ,n- 
order made under section ELS relation hereto t shall be reported with- 
out any unreasonable delay to the Collector “of the ' district, ‘in which - 
such. essential, commodity is. seize did hg ‘Collectormay, if be, thin 
(dt expedient so to, do, Tdsp K rgan ^to Bé jnspeoted, 5üch , esseritial, 
commodity, wisten o Or i tb tli "plodsaition: is? instituted: Tor: ‘the cons, 
- travention, of such ordei pd d the-Collector, if” satisfied: that, hax ‘has 


Cyt ate 


been a; ‘contravention of 
an re) this. cssential-commogities.so seized 5 és ee ety 
5, (b) any package, covering or receptacle in. Which ‘ooh 'esiénijgl - 
cóximoditj i is fóünd ; and T (2c 
(¢) any; Ani'nal; veliiclé, vessel, "OT - other: ‘conveyance used i in, m 
ing stichressential- commodity tod seyir 


S Provided ‘that, ' ‘without ‘prejudice to-any. action: “which may be tak 


„üpder any Other’ ‘provision ‘of this“Act;'no! foodgrains..or edible; oil: AE 
seized i n pursudnce of tàn order: made under, section 3.in. relation ‘thereto’ 
` fioi producer, shallifthe: seized~ -foodgrains or. Sec LEE have. 
beeni produced’ by: him: ‘be confiscated under i this section; XY. 


Siu Ua AN 


AA). Where. the ' Collé&tót; bn! Teceiving "à report of &eizure or in” 


RT. 


"inspection of any "essential commod odity: wider sub: section-(1) is of-the 


TUM Hee m rm ete 


oo UU Sunstitition: ‘of ew section CA OfiAet X of 1955,—For the exist- `- 


e ordei may order" confiscation of; t> 


opinion that. such, essential ¢ com Minddity is subject to speedy: and natural > 


"decay or that it 1$ otherwise ex Trendi: she? im the’ pablicinterest,so, to do, 


‘he, may, order the same - to | be s sold. at the controlled price; if any, fixed. 
"under any | law: for the Hng being: in’ ‘force: Mba Matas So, Moa as 


elas CH In; "the: case of, faodgrains, ‘where’ there i is no Soatigtled' ride = 
. the Colléctor: if -he "thinks fit, may order, the | foodgrdins” Seized under ' 


sub-section (L)'to. be. sold through fair B Brice, ‘shops at ` ‘the, price fixed'by. ` 


Central Government or the State Government," as" the case-iay "De,for 
the sale Of "m ;foodgrairià" ‘focthe’ public i through: these: m or may 


. _order mdi food Span t E be sold iby: Publig auction. . 5 e 4+ Sh meta 
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0A 4). The: Collector. shall whenever itis practicable. so to do having: 
regard to the nature. of the. éssential commodity take and reserve . 
i im ‘ple of the same in the prescribed manner pod its zale or distribu- 
ow r e wae 
"AS Where. any ERU eommodity i is’ ;'sold as ato aisi the sale- 
procteds thereof, after deduction of ali one of ithe sale-or archon. 
asthe case may be,, shall , Us 


_ <= (8)" where mo: ‘order of. confiscation, is. nltimatey passed ‘by the- 
Collector or 


71 (by where; an. arde passed ,, on ead vader “sub-clause (1) of 
secure 6-C 80 Teguires; | OP eyes [ys PES ee " 


: SL id the:case of prosecution, of. the order i in respect of which am 
order! Oficonfiscation has ‘been. made: under this section and. where the x 
person concerned isacquitted ^. «oves c 
be paid to the owner thereof: or: the, person from whom, it is seized ih 
ad "Pro ovided - "tHat'^in ^ the case of’. foodgrains» sold through. fair ptice 
sliops i in dccofdan(é with $ub-sections (2)* and.(3) the owner shall bé 
paid for the foodgrdins sò sold, the: price. fixed. by the, State, Govern- 
ment, for retail sale of such foodgrains through. such shops,less all ex- 
pénsts ‘of sal or-auction under: aub-sections (2) and (3)... . 


: (6) * ‘Notwithstanding | düythiug: ‘to ‘the contrary contained: in the 
Code ‘of -Grimina}, Procedure, 1973 (Act II of 1974) when Collector “or 
the appellate authority is - ‘seized with the natte ' under this section no 
court shall entertain any ‘application in respèct of essential’ commodities; 
any package, covering, receptacle, ‘aby atiithal, -vahicle or othericonve- 
yance used in carrying such ‘Comintodities ds‘ fer as-its release, : distribu- 

- tiot Vic. Is concerned and the jurisdiction, of Collector or the appellate 

- authority with “regard to the disposal.of the same. shall be exclusive. _ 


ie The. State’ ‘Government’ may; bý- notification in the official 
Gazette” "authorise apy. officer, not below ‘the rank of Subdivisional 
ey to dis ehdrge à all’ or ny of the functions: of a Colisctor: "under 
is gectiðù.. ` 
t (8) ie Coneáóe shali for' ‘the puces or this Act have the 
: sine powers iis are vested'in a Court under the-Code of Civil Procedure, 
; 1908 Een making enquiries under this section in respect o: Se follow : 
ing matters;’ TAmelyi-ii SE pule tether " 
ies (gy. Teceiving evidence on affidavite ; : 
„Summoning and enforcing the; astesidance of any person and 
examining. | Aim on oa > 4 nd: MOON 


i compelling: ‘he production of documents,” to 46 nts 
) Al, enquiries and roceedings under this section Before’ the 
E C zand | tlie" 8ppellate authority. sháli/be:deemed.to:be jüdicial 
: proceeding ‘and ‘while discharging’ fonctions ‘under this section: the Col- 
lector and the appellate authority shall be deemed to be a Court... 1 
f " Explanütion. -—For the purposes of this section the Collector shall 
‘include ‘Additional Collector? .and any .offieer . Specially , authorised 
under. sib-séction ` (y uito ae ues WS ns a to N 
US opp stitusion of new i» section for: section-6-C uf Act X of 1955.— 
. For section 6 C of thé said” Act, t the following. section shall:be 'substi- 
^ tuted, namely :— 





" wos 


D 


| *6-C. Appeal-—Any person aggrieved 


communication to him of such order, appeal to any judicial authority 


appointed by the State Government concerned ‘and the judicial - 


authority shall, after giving an opportunity to the appellant to be heard 
pass such order as it may think fit, confirming, modifying or annulling 
the order appealed against. i i 


(2) ‘Where an order under section 6-A is modified or annulled by 
such judicial authority, or where in a prosecution instituted for the 


' contravention of the order in respect of which-an order of confiscation 
has been made under section 6-A, the person concerned is acquitted, ., 


and in either case it is not posslble for any reason to return the 
essential commodity seized, such person shall, save as provided by sub- 
section (3) of section 6-A, be paid the price therefore as if the essential 
commodity had been sold to the Government with reasonable interest 
calculated from the day of the seizure of-the essential commodity ‘and 
such price shall b e determined— ine So i 

` (i) in the case of foodgrains, edible oil-seeds or edible oils, in 
accordance with the provisions of. sub-section (3B) of section 3; - — 


(ii), in the case of sugar, in accordance with the provisions of sub- 


section (3C) of section 3; and ` 


.^ (iii) in the case of any other. essentia] commodity, in accordance 


with the provisions of sub-section (3) of section 3". 


6. Validation —Notwithstanding anything contained in any judg- 


ment, decree or order of any Court, évery order made before the 
commencement of this-Act by the State Government under section.3 
of the said Act, with- reference to clause (f) of sub-section (2) of that 
section, in relation to foodgrains shall be deemed to be in accordance 
with, the provisions,of the Essential Commodities Act, 1955 (Act 10 


of 1955yas amehded by this Act as if the relevant provisions in that ` 


Act as amended by this Act have been enforced at-the time when such 
order was made : - , ! A TER MUI d 
Provided-that notwithstanding the retrospective operation of this 
section, no contravention of;or failure to comply with any - provision 
of the Essential Commodities. Act, 1955 (Act 10 of 1955), as amended 
by this Act shall render any person guilty of any offence punishable 


under the Essential, Commodities Act, 1955. if such contravention or -> 


failure has occurred before the commencement of this Act... 


-7. Repeal and saving.—(1) The Essential Commodities (Biliar. 


Amendment) Ordinance, 1978 (Bihar Act ‘no. 19, 1978) is hereby. 


. repealed. 


'(2 Notwithstanding such repeal anything done .or any action 
taken in exercise of any power conferred by or. under the said Act 
shall be deemed to have been done or taken in the exercise of powers 
conferred by cr under this Act as if this Act was in force on the day 


‘on which such thing or action was done or taken. 
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THE WEST BENGAL APPROPRIATION (NO. 2) ACT, 1977 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta 
Gazette, Ext , Part III, No. 517, dated September 30, 1977. 


WEST BENGAL ACT, XIX OF 1977 


An Act to authorise payment and appropriation of certain sums - 
from and out of the Consolidated Fund of West Bongal for the services 
and purposes of tlie year ending on the thirty-first day of March, 1978. 


Whereas it is expedient to authorise payment and appropriation 
of certain sums from and out of the Consolidated Fund of- West 
Bengal for the services and purposes of the year ending on the thirty- 
first day of. March, 1978. 


It is hereby enacted in the Twenty-eighth Year of the Republic of 
India, by the Legis'ature of West Bengal, as follows :— 


1. Short-title.—This Act may be called the West Bengal Appro- 
priation (No. 2) Act, 1977. 


. 2. Issue of Rs. 12,14, 71,70,000 out of the Consolidated Fund of 
West Bengal for the year 1977-78.—From and out of the Consolidated 
Fund of West Bengal there may be paid and applied sums not exceed- 
ing those specified in column 3 of the Schedule amounting in the aggre- 
noe nue of the sums specified in column 3 of the Schedule to 
the West Bengal Appropriation (Vote on Aecount) Act, 1977 (West 
Ben. Act I of.1977) and the West Bengal Appropriation (Vote on 
Account) (No. 2) Act, 1977] (West Ben. Act XIV of 1977) to the sum 
of rupees twelve hundred and fourteen crores seventy-one lakhs and 
seventy thousand towards defraying the several charges which will come 
in course of pnyment during the year ending on the thirty-first day of 
‘March, 1978 in respect of the services and purposes specified in column 
2 of the Schedule. ` ' 


3. Appropriation—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of West Bengal by this Act 
shall be appropriated forthe services and purposes expressed in the 
schedule in relation to the year ending on thirty-first day of March, 1973. 


(Schedule omitted.) 


—— — 
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THE WEST BENGAL TAXATION LAWS (SECOND AMENDMENT) 
"n 7 


The following Act of the West Bengal Legislature, having been 
assented to by tbe Governor, was published, in the Calcutta Gazette, 
Ext., Part III, No. 524, dated. September 30, 1977. 

WEST BENGAL ACT XX OF 1977 
, An Act to amend the West Bengal Multi-storeyed Building Tax Act 
1975 and the West Bengal Urban Land Taxation Act, 1976. 2 sd 

Whereas it is expedient to amend the West Bengal Multi-storeyed - 

Building Tax Act, “1975 (West Ben. Act XIX of 1975) and the West 
. Bengal Urban Land Taxation Act, 1976 (West Ben. Act VIIL of 1976) 
. for the purposes and in the manner hereinafter appearing : : 

‘It is hereby enacted in the "Twent;-cighth Year of the Republic of 
India, by the Legislature of West Bengal, as follows ;— : 

1. Short title and commencement.—(1) This Act may be called the 
West Bengal Taxation Laws (Second Amendment) Act, 1977. 

(2) Section 2 of this Act shall come into force on the Ist day of 
October, 1977 and the remaining provisions shall' be deemed to have 
come into force on the Ist day of. April, 1977. 

. 3. Amendment of West Ben, Act XIX of 1975.—In the West Ben- 

gal Multi-storeyed Building Tax Act, 1975,— 
.((). in section 2, for clause (c), the following clause shall, be 
substituted :— i ‘ ' : 

. (c) *multi-storeyed building" means a building on any land in an 

urban area consisting of five storeys and above ; a 
' (i) in section 3, for sub-section (3), the following sub-section 
shall be substituted :— : 3 
. “(3) The tax shall be levied per year or part thereof on the cove- 
red space of the multi-storeyed building at the rates specifled below :— 
(i), where the total covered space does Fifty paise per square 
not exceed fifty square meters. metre. ; 

(ii) where the total covered space exceeds Rupee one per square 
fifty square. meters but does not exceed one metre. ©. - 
hundred square meters. E 

(iii) where the total covered space exceeds Rupees three per 
one hundred square meters but does not exceed square meters. 
two hundred square meters. : 

(iv) where the total covered space exceeds Rupees five per square 
two hundred square meters. meter. ‘ 

. , QD) in the case of a multi-storeyed build- 

ing or part thereof used for commercial or 

industrial purposes : i 

on the whole of covered space ie Rupees seven and paise 
es fifty per square metre. 

Explanation.—For the purposes of this Act— NS 

| c(a) “commercial use" means the use of any multi-storeyed building 
or part thereof forthe purpose of carrying on any trade or business 
or for running an office in relation thereto ; ; 

(b) ‘industrial use’ means the use of any multi-storeyed building 
or part thereof for carrying on any, manufacturing process as defined! 
in the Factories Act, 1948. (63 of 1945)" 

(iii) after section 3, the following section shall be inserted .— 

«34. Computation of amount of covered space.—In computing 


r QM 
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the amount of covered space of the multi-storeyed building of any 
' owner for the purpose of assessment; there shall be included all cove- 
red space of any such building as may be owned by the spouse or minor 
children of such owner... a 
- 3, Amendment of West Ben. Act VIII of 1976.—1n the West 
. Bengal Urban Land Taxation Act, 1976,— S l 
," (i) after the words “the Reserve Bank of India” wherever they 
occur; the words “or the State Bank of India” shall be inserted ; 
(ii) “in section 3,—  - f n E c 
. (a) forthe proviso to sub-section (1), the following proviso. shall 
be substituted :— ] wv aa 
«Provided that no land, tax shall be levied on retained land owned 
by a person if such land does not exceed two hundred square metres 
in urban agglomeration of category ‘A’ and three hundred square 
metres in urban agglomeration of category *D'inthe State of West 
Bengal."; i 
(b) - for sub-section (2), the following sub-section shall be substi- 
tuted :— : 
“(2) Thee lend tax shall be levied per annum on the quantity of 
retained land at the rates specified below : 
(i) in urban agglomeration of category ‘A’ : 
(a) on the first two hundred square metres of Rupee one per 


retained land. square metre. 


(b) on the next one hundred square metres or Rupee threes per 
part thereof of; retained land. square metre. 
(c) on the balance of retained land .. Rupees five per 
square metre. 
(ii) in urban agglomeration of category «D'— 
` . (a) on the first three hundred square metres Thirty-five paise per 
of retained land. ; square meter. 
` (b) on the next one hundred square metres Rupee one per squ- 
or part thereof of retained land are metree. 
“(c) ‘onthe. balance of retained land .. Rupees two per 
i ‘ square metre."; 
(ii) in section 4,— ; 
- (a) for sub-section (2) and the proviso thereunder, the following 
'sub-section.shall be substituted :—. >. 
i “(2) The urban land tax in so far as it relates to the land occupied 
by any building shall be levied per annum at the following rates :— 
a (i) 1n urban agglomeration of category ‘A’ — 
-"(a) on the first three hundred square metres of > Nil 
the land occupied by any building. 

(b) on the next one hundred square meters of Rupee one per 
the land or part thereof occupied by any building: square metre. 
. (c) onthe balance of the land occupied by , Rupees five per 
any building. E square metre. 
: (ii) in urban agglomeration of catagory ‘D’— 

(a) onthe first rour hundered square metres Nil. 

of the land occupied by any building. . 
. (b) on the neat one hundred square metres of Thirty-five paise 
the land or part thereof occupied by any building. per square metre. 
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^ (e) on the balance of the land occupied by any Rupees two per 
building. "E square metre."; 
.. ^(b) for sub-section (3), the follo-ving sub-section shall be substi- 
tuted :—  - Sr ; 
(3) The urban land tax inso far as it relates to land appurte- 
nant to any building, shall be levied per annnm at the rate of rupees two 
er square metre in urban agglomeration of category ‘A’ and at the rate 

of seventy paise per square metre in urban agglomeration of category 
"D: ME 

Provided that no urban land tax shall be levied in respect of that 
much quantity of land which is req ired to be kept vacant under the 
provisions of the building regulations made under any law for the time 
being in force : yo "E 

Provided further that tbe land required to be kept vacant under the 
first proviso shall 1n no case exceed 500 square metres.”; 

(iv) in section 5, clause (ii) and (iu) of sub-section (2) shall be 
omitted ; ` 

(v) after section 14, the-foliowing section shall be inserted : — 

“{4A. Lard of spouse or minor children to be included,—For the 
"purpose of assessing the amount of laid tax or urban land tax payable 
by any owner, there shall be included all retained land or land occupied 
by any building with land appurtenant thereto, as the case may be, 
as may. be owned by the spouse or minor children of such owner."; 


(vi) in section 26, for the words “The State Government", the 
words “The Commissioner” shall be substituted.’ 


BENGAL AMUSEMENTS TAX (AMENDMENT) ACT, 1977 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext., Part III, No. 528, dated October, 1,.1977. 

WEST BENGAL ACT XXI OF 1977 ' 

Anactto amend the Bengal Amusements Tax Act, 1922 to provide 
for the levy of an additional surcharge on the cinematograph exhibition 
of coloured films. ] 

Wh-reas itis expedient to provide for the levy of an additional 
surcharge on cinematograph exhibition of coloured films and for matters 
connected therewith or incidental thereto ; 

It is hereby enacted in the Twenty-eighth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called 


the Bengal Amusements Tax (Amendment) Act, 1977. 
(2) It shall come into force on such date as the State Covernment 


may. by notification in the Official Gazette, appoint: 
"53. Amendment of section 3 of Ben Act V of 1922,—In section 3 
of the Bengal Amusements Tax Act, 1922— 
(1) after sub-section (La), the following proviso shall.be inserted :-- 
“Provided that there shall be charged, levied and paid to the State 
Government, in addition to such entertainments tax and surcharge, an 
a Iditional surcharge on exhibition of coloured films as provided in sub- 


section (3aa). - : 
Explanction.—A coloured film is a film shot partly or in full in 


fe 
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Eastman colour, "Techni-colour. Sepia-colour or in any other colour- 
. process, except a simple black and white film.’’5 | . 

(2) insub-section (1d), the words “and ‘the additional surcharge 
levied at the ra'es prescribed in sub-section (3aa)" shall be inserted after 
the words “under sub-section (1a)"*, : 

(3) after sub-section (3a), the following sub-section shall be 
inserted :— "E 

*(3aa) The rates of additional surcharge for coloured films shall 
be as follows :— 

where the payment excluding the amount of tax and surcharge— 

(i) is twenty paise or more but is not more than 


fifty paise  . 25 paise; 
(ü) is fifty-one paise or more but is not more 
than Rs. 1.20 50 paise; 
(iii) is ruppee one and twenty-one paise or more 
but is not more than Rs. 2.25 75 paise; 
(iv) is more than Rs. 2.25 Re. 1.00." 


THE CALCUTTA METROPOLITAN DEVELOPMENT 
. AUTHORITY (AMENDMENT) ACT, 1977. 
The following Act of the West Bengal Legislature, having been 
assented to by the President, was pub'ished in the Calcutta Gazette 
Ext., Part III, No. 536, dated October 4, 1977. 


. WEST BENGAL ACT XXIV OF 1977 
An Act to Amend the Calcutta Metropolitan Development Autho- 
rity Act, 1972. i 
Whereas it is expedient to amend the Calcutta Metropolitan 
Development Authority Act, 1972, (West Ben. Act XI of 1972) for the 
purposes and in the manner hereinafter appearing; 
It is hereby enacted in the Twenty-eighth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 
- 1. Short title. This Act-may be called the Calcutta Metropolitan 
Development Authority (Amendment) Act, 1977. _ 
2. Amendment of section 2 of West Ben: Act XI of 1972,—In 
. section 2 of the Calcutta Metropolitan Development Authority Act, 
1972 (hereinafter referred to as the,said Act), after clause (b), the 
following clause shall be inserted, namely :— 


(bb) “Chief Executive Officer” means the officer appointed by jhe 
State Government under section 11A,’. , 

3. Amendment of section 4.—In section 4 of the said Act, — 

(1) ‘in sub-section (1),— 

(a) for the proviso to clause (a), the following clause shall be 
substituted, namely :— 


i “(aa) a Minister of the State of West Bengal to, be nominated by 
the Chief Minister who shall be the Vice-Chairman;”; 
(b) to clause (a) and (aa), the following proviso shall be added, 
namely :— : 2 
“Provided that when there is ro Council of Ministers functioning in 
the State of West Bengal, the State Government may nominate such 
persons, as it may taink fit, to b2 the two members and the Chairman 
and Vice Chairman respectively of the Metropolitan Autaorityi”; 
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: (c) after “the Bou to tists (a),and (aa), the following clause 
~ shall be inserted, namely :— 
*(aaa) the Chief Executive Officer of the Metropolitan Authority, 

: ex-officio”; 

(d) for clause (c), the following clause shall be substituted, 
namely :— 

"(c) the Secretary tothe Government of West Bengal, Public 
Wore (Metropolitan Development) Department, ex-officio;"; > 

- (2) Sub-section (2) shall be omitted; 

(3) insub-section (3), clause (a) shall, be omitted. F 

"74. Omission of section 8. — Section 8 ofthe said Act shall be 
omitted. i 
^0 5. Insertion of new section 11A.—After section 11 of the said Act, 
the following section: shall be inserted, namely :— 


“IÀ. Appointment of Chief Executiue Oficer. — L) The State 
-Government shall appoint a Chief Executive . Officer who shall be a 
whole-time Officer of the Metropolitan Authority. : 

(2) The Chief Executive "Officer shall discharge such function and 
exercise such powers as may be ‘prescribed, 

(3) The expenditure on account of the salary and allowances of 
the, Chief Executive Officer shall be defrayed out of the Funds of the - 
Metropolitan Authority.". 

Amendment of section 21.—In sub-section (2) of section 21 of 
the said Act, after clause (a), the following clause shall be inserted, 
namely :— 

` (aa) functions to be discharged and powers to be exercised by 
the Chief Executive, Officer,” 

T. Amendment of section 22A.—In section 22A of the said Act, 
after the “Vice-Chairman,”,’ the words "Chief Executive Offieer, * shall 
be inserted, ' - 


ABE. RICE-MILLING INDUSTRY (REGULATION) (WEST 
BENGAL AMENDMENT) ACT, 197 

TH following Act of the West Bengal! Legislature, having been 
asserted to by thé President, was published in the Calcutta Gazette, 
Ext. Part Hi, No, 540, dated October, 5, 1977. ; 

“WEST BENGAL ACT. XXV OF 1977 

A Act to amend the Rice-Milling Industry (Regulation) Act, 1958, 
in its application to West Bengal. 

Whereas. it is. expedient to amend ‘the Rice-Milling Industry 
(Regulation) Act, 1958 (21 of 1958) in its application to West Bengal, 
for the purpose and. in the manner hereinafter appearing ; 

-> [tis hereby enacted in the Twenty-eighth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— , 

‘1, Short title.—This Act may be called tbe Ríce-Miling Industry- 
(Regulation) (West Benga] Amendment) Act, 1977. 

. 2. Application of the Act.—The Rice- Milling Industry (Regulation) 
Act, 1958 (hereinafter referred to as the said Act), shall. in its appli- 
cation to West Bengal, be amended in the manner hereinafter provided. 
' 3. Omission of Section 64 of Act 21 of 1958.—Section 6A of the 
said. Act shall be, and shall be deemed always to have been, omitted. 
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4. Savtigs.—Omission of section 6A of the said Act by section 3 
of this Act snall not atfect tie valid ty of any act done, or omitted to 
be done under the said section 64 and no suit, prosecution. or other 
legal proceeding shall lie against any person for any act done ‘or 
omitted, to be done under the said seetion 6A. 


5., Repeal of West Ben. Ord. XIV of 1977.—The Rice-Milling 


Industry (Regulation) (West Bengal Amendment) ae DS is 
hereby repealed. 


THE MAHAJATI SADAN (AMENDMENT) ACT, 1977 | 


The following Act of the West Bengal Legislature, having been 
assented to by tbe Goycrnor, was published: in the Calcutta 
Gazette, Ext., Part ILI, No. 560, dated October 13, 1977, 

WEST BENGAL ACT XXVI OF 1977 

An Act to amend the Mahajati Sadan Act, 1949," > 

Whereas it is expedient to amend the Mahajati Sadan Act, 1949 
(West Ben. Act XVI of 1949) for the purpose and in the manner herein- 
after appearing ; 

_It is hereby enacted in the Twenty-eighth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and commencement. —(1) This Act may be, called 
the Mahajati Sadan (Amendment) Act, 1977. 

(2) Itshall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of the Second Schedule to West Ben. Act XVI of 
1949,—In the’ Second Schedule to the Mahajati Sadan Act, 1949, sub- 
paragraphs (b) and (c) of paragraph (3) shall be omitted 
‘THE BENGAL. AGRICULTURAL INCOME-TAX (AMENDMENT) 

: $ ! CT, 1977 ; i 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published m the Calcutta Gazette, 
Baty Part III, No. 530, dated October I, 1977. 

WEST BENGAL ACT XXII OF 1977 
An Act to amend the Benga! Agricultural Income-tax Act, 1944. 
Whereas it is expedient to amend the Bengal Agricultural Income- 


“tax Act, 1944 (Ben. Act IV of 1944) fox the purposes and in the 
manner hereinafter appearing ; 


,* [tis hereby enacted in the Twenty- -eighth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— . 

1. Short title and commencemeht.—(1) This EU may be called 
the Béngal Agricultural Income-tax (Amendment) Act, 

(2) Save as otherwise provided ‘in’ this: Act, it at be deemed to 
have come into force on the 1st.day of April, 1977. 3 


2. Amendment of section 2 of Ben. Act ' IV of 1944,—In section 2 


the Bengal Agricultural Income tax Act, 1944 (hereinafter referred to 
as Wie said Act),— 


» (a) in clause (1),— Soy ta IS 


(i) for sub-clause (a), the following sub-clause shall be, and shall 
be deemed always to have been substituted :— 
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“(a) any rentor revenue derived from land which is situated in 
West Bengal and is used for agricultural purposes ;;  . f : 

(ii) in sub-clause (c), for the proviso, the following proviso shall 
be, and shall be deemed always to have been, substituted :— 23 

“Provided that— 

(i) the building is on or in the immediate vicinity of the land, and 
is a building which the receiver of the rent or revenue or the cultivator 
or the receiver of the rent-in-kind by reason of his connection with the 
land, requires as a dwelling house, or as a store-house or other out- 
building, and > ` : a 

(ii) the land is either assessed to land revenue or is subject 
to a local rate assessed and collected by officers of the Government as 
such or where the land is not so assessed to land revenue or subject 
to a local rate, it is not situated— `- | 

(A) inany area which is comprised within the jurisdiction of a 
municipality (whether known as a municipality, municipal corporation, 
notified area committee, town area committee, town committee or by 
any other name) or a cantonment board and which has a popülation 
. _ Of not less than ten thousand according to the last preceding census. òf 

© which the relevant figures have. been published before the first day of 
the previous year ; or i : 

(B) in any area within such distance, not being more than eight 
kilometres, from the local limits of any municipality or cantonment 
board referred to in item (A), as may be specified by the Central 


Government under the proviso to sub-clause (c) of clause (1) of section 
2 of the Income-tax Act, 1961 (43 of 1981) 3”; : - 
(b) for clause (6', the following clause-shall be substituted :— 
.."(6) “company” means domestic company or a foreign. company. 
' Explanation :— . 

(a) "Domestic company" means a company formed and registered 
under the Companies Act, 1956 (1 of 1956) and includes a company 
formed and registered under any. law relating to companies formerly 
in force in any part of India : . 

Provided that the registered office of the company is in India. 

(b) “Foreign company ’.means a foreign company within the 
meaning of section 591 of the Companies Act, 1959 and includes any 
foreign association whether incorporated or not, which the Government 
may, by”.general or special order, declare to be a foreign company for 
the purposes of this Act ;’; 

(c) after clause (6), the following clause shall be inserted :— 

*(6A) “family” in relation to an individual shall be deemed to 
consist of his or her spouse, minor sons, unmarried daughters, as also 
major sons, darghters-in-law, son’s minor sons and unmarried daughters 
in common mess;’; i 

3. Amendment of section 4.—In section 4 of the said Act, — — . 

(a) for clause (b), the following clause shall be substituted :— 

"(b) any agricultural income derived from propeity held under 
trust including Muslim trusts commonly known as Wakf-al-al-aulad or 
other lega] obligation wholly or in part for religious or charitable 
* purposes, to the extent to which such income is applied to:such 


purposes.”’; 





* 
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f (5 ' jn the plane eo for ‘the words, “In this section", ais words 
"In this-clause" shall be, and shall Tbe: ‘deemed always to have been, 
substituted. ` 

C4. ‘Substitution f new- section for section . 12.—For section ‘12 of 
the said Act, the following section shall be sabstituted :— 


: 12,. “Inclusion to Agricultural income. {ys In computing the 
total agricultural income of an individual: for the purpose of assessment 
there shall be included— 

^ (a). the total agricultural incombiof his or her family; ~~= 
(b). so much of the total agricultural income of any person or 
association -of persons as arises from. ‘assets transferred otherwise than 
for adequate consideration to the person or association by such indivi- 
dual forthe: benefit of his or her. Spouse: or minor child (not being ` 
| married daughters) or both. 


(2). Where, by reason of the provisions contained i in a sub-section 
(1) the’ income from any asset is included in the total income of the 
assessee, *the person in whose name such asset stands-shall, notwith- 
standing’ anything to the contrdry contained any where in this Act, be ' 
liáblé, ori-the service of a notice of demand by the agricultural Income- 
tax Officer in this behalf, to pay-that portion of the tax levied on the 
assessee' which is attributable to the income so included, and the provi- 
sions of ‘Chapter VI, so far as may be, shall apply accordingly : 

"Provided that where any such asset is held jointly by more than one 
person, they shall be jointly and severally "liable to pay the tax which is 

attributable to the-income from the assets so included.”. - 
' © § Amendment of section 35.—In clause (b) of sub-section (4) of 
section 35 of the said^Act, after the words-*an order under", the words, 

brackets, Baur and Jeter * ‘sub-section Oy of section 24A or” shall be. 
inserted,- D REN - 

, 6. Substitution’ ofn new section for section 37. For section 37 of 
the said Act, the following section shall be substituted :— - 

Uo v37. “Revision by Commissioner. —(1) The Commissioner may, of 
his own motion or on an application ?by an assessee, call for the record 
of any proceeding under this‘Act-in which an order has been passed by 
any authority subordinate to him atid may make such enquiry or cause 
such enquiry to be made and, subject. to the: provisions of this. Act, may 
pass Such. order thereon as he thinks fit : 

Provided that lie shall- not pass any order prejudicial to an assessee 
eris bearing ne or EIUS him a reasonable opportunity of being 
hear 


Provided farther that àn-order^ dedit to interfere shall, not ‘be, 
deemed’ to be an order prejüdiciàl to-the assessee; /'- 

: Q) An order passed under’sub-section (1) shall be final subject to 
. any reference that may be niade to‘the High Court under section 63. 

(3) The Commissioner shall,,,not, of his own motion, revise any 
order under this section aftér the expiry : ‘of three . years from the date of 
the. order sought to be revised. :.— 


` (4) “In‘the case of'an application for n revision under this section by. 
the assessee the Commissioner shall not revise any order if— 

ay the order ‘has been'made more than one year previously; or 

BU where am appeal against the order lies to the Assistant Commi- 


E 
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ssioner orto the Appellate Tribunal but has not been made, the time - 

within which such appeal may be made has not expired, or, in the case 

of an appeal to the Appellate Tribunal, the assessee has-not waived his 

right of appeal ; or v 
(c) where an appeal against the order has been made to the Assis- 
tant- Commissioner, the appeal is pending before the Assistant 
Commissioner ; of 

. (d) “the order has been made the subject of an a 
Appellate ooi ` eee À Peak te. We 

' (5). Every app ication by an assessee under sub-section I 
accompanied by a fee of twenty-five rupecs.”. . ROVS re 

7. . Insertion of new section 38 A.—After section 38 of the said Act, 
the following section shall be, and shall be deemed always to, have been 
insetted :— — ^ .- M 
«38A. Modification of Agricultural income.—(1) Where in pur- 

guance of the provisions of section 8, an assessment under the pro- 
visions of the Income-tax Act, 1961 (48 of 1961) is made the basis of .- 
assessment of agricultural mcome-tax and a certified copy of the order : 
of any appellate of revising authority or of the High Courtor ofthe 
Supreme Court referred to.in sub-section (3) of section 8 shows that an 
order of assessment initially made under the Income-tax Act, 1961 was 
altered or amended, then the Agricultural Income-tax Officer may at 
any time, of. his own motion, of on an application by an assessee made 
within one year from the date when the order of assessment was so 
altered or amended under the provisions of the Income-tax Act, 1961, : 
modify an order passed by him in -respect of assessment of agricultural ' 
income-tax.under this Act: _ . 


. Provided that an Agricultural Income-tax Officer shall not, of his 
own motion, modify an assessment unless the assessee has been given a 
reasonable opportunity of being heard.” » 

. 8. Insertion of new section 45A.—After section 45 of the said Act 
the following section shall be inserted :— E 

' «45A. Other modes of recovery.—(1) Notwithstanding the issue 
of a certificate to the Collector under sub-section (3) of section 45, the 
Agricultural Iàcome-tax Officer may recover the tax by any one or more 
of the modes provided 1n this section. . 

2) “If. any. assessee is in receipt of any income chargeable under 
the head “Salaries” under the Income-tax Act, 1961, (43 of 1961) the 
Agricultural Income-tax Officer may require any person paying the same 
to deduct from any payment subsequent to the date of such requisition 
any arrears of tax due from such assessee, and such person shall com- 
ply with any such requisitioa and shall pay. the sum so deducted into a 
Treasury to the credit of the State Government, 

` (3) (a) The Agricultural Income-tax Officer may, at any time, or 
from time to time, by notice in writing, require any person, from whom 
money is due or may become due to the assessee or any person who 
holds or may subsequently hold money for or on account of the asses- 
see to pay into a Treasury to the credit of the State Government, either 
forthwith upon the money becoming due or being held or at or within’ 
the time specified in the notice (not being before the money becomes 
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difeor is held), so much of the money as is sufficient to pay the amount 
due by the assessee in respect of arrears of the whole of the money 
when it is equal to or less than the amount due. 

(b) A notice under this sub-section may be issued to any person 
who holds or may subsequently hold any money for òr on account of 
the assessee jointly with any other person and for the purposes of this 
sub-section, the shares of the joint holders imsuch account shall be pre- 
sumed, until the contrary is provided, to be equal. 


(c) A copy of such notice shall be forwarded to the assessee at 
his last address known to the Agricultural Income-tax Officer, and in 
the case of a joint account to all the joint holders at their last addresses 
~ known to the Agricultural Income-tax Officer. í 

(d) Saye as otherwise provided 1n this sub-section, every person to 
whom a notice is issued under this sub-section shall be bound to com- 
ply with such notice, and, in particular; where any such notice is issued 
to a post-office, banking company or an insurer it shall not be necessary 
for any pass-book, deposit, receipt, policy or any other document to be 
produced for the purpose of any entry, endorsement or the like being 
made before payment is made, notwithstanding any rule, practice or 
requirement to the coutrary. 

(e) Any claim respecting any property in relation to which a notice 
under this' sub-section has been issued arising after the date of such 
notice shall be void as against any demand contained in the notice, 

(4) Wherea person to" whom a requisition or notice under this 
section i8'sent proves to the satisfaction of the Agricultural Income-tax 
Officer that the sum demanded or any part thereof is not due to the 
assessee or that he does not hold.any money for oron account of the 
assessee or that the money demanded or any part thereof is not likely 


‘to be due to the assessee or be held for or on account of tbe assessee, 
then, nothing contained in this section sball be deemed to require such 
person to pay any such sum or part thereof, as the, case may be. 

(5) The Agricultural Income-tax Officer may, at any time or from 
time to time, amend or revoke any requisition or notice issued under 
this section or extend the time for making any payment in pursuance of 
such requisition or notice. i . 

(6) A receipt shall be granted for any amount paid in compliance 
with a requisition or notice under this section, and the person so paying 

shall be fully discharged from his liability to the assessee to the extent 
of the amount so paid. `. MN CE : . 

~ - (T) Any person discharging any liability to the assessee after 

. receipt of a requisition or notice under this section shall be personally 

Biable.to the Agricultural Income-tax Officer to the extent of the asses- 

see's liability for any sum due under this Act or to the extent of his 

liability to the assessee, whichever is less. ^ . 


(8) Subject to the provisions of sub-section (4), if a person to 
whom a requisition or notice under this section is sent fails to make 
paymentiu pursuance thereof, he shall be deemed to be an assessee in 
default in respect of tbe amount specified inthe requisition or notice 
and further proceedings may be taken against him for the realisation 
of the amount as if it. were an arrear of tax due from him, in the man- 


ner provided in section 45. 
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(9) The Agricultural Income-tax Officer may apply to the court, 
in whose custody there is money belonging to theassessee, for payment 
to him of the entire amount of such money, or, i^ it is more tban the 
tax due, an amount sufficient to discharge the tax: : 
Provided that any dues or property exempt, from attachment in 
execution of a decree of a civil court under section 60 of the Code of 
Civil, Procedure, 1908, (5 of 1908) shall be exempt from any requisition 
or notice made under this seztion.". f 


9. Substiniuon of new section for section 63.—For section 63 of 
the said Act, the following section shall be substituted : — 

“63. Reference to High Court by Appellate Tribunal or Commis- 
slonér.—(l) The assesses or Commissioner may within sixty days of 
the date upon which he is served with a notice of an order under sub- 
section (5) of section 36, by application in the prescribed form, accom- 
pained, when the application is made by the assessee, by a fee of fifty 
rupees, require the Appliate Tribunal to refer to the High Court any 
question of law arising out of such order and the Appellate Tribunal 
shall, within ninety days of the receipt of such application, draw up à 
statement of the case and refer it to the High Court. 


(2) Within sixty days of the date on which an assessee is served 
with a notice of an order under section 37, enhancing an assessment or 
otherwise prejudicialto bimi, he may, by application, accompained by 
a fee of fifty rupees, require-the Commissinner to refer to the High 
Court any question of law arriging out of such order, and the Com- 
missioner shall, within ninety days of the receipt of such application,, 
draw up a-statement of the case and refer it with his- opinion thereon 
to the High Court : : 


Provided that if, in the exercise of the powers under sub-section 
(3, the Appellate Tribunal or the Commissioner, as the case may be, 
refuses to state the case required by the assessee to state, the assessee 
may, within thirty days from the date on’ which he receives notice of 
the refusal to state the case, withdraw bis application, and it he does 
so, the fee paid shall be rcfunded. ' f Oe did 

(3) If on any applhcaton being made under sub-section (1)}-or 
sub-section (2) the Appellate Tribunal or the Commissioner, as the case 
may be, refuses to state the case on the ground that no question of law 
arises, the assessee or the Commissioner, as the case may be, in the 
case-of an application under sub-section (1), or the assessee in the case 
of an‘application under sub-section (2), may, within ninety days from 
the date on which he is served witha notice of refusal, apply to the: 
High Court and tbe High Court may, if itis not satisfied of the cor- ` 
rectness of the decision, require the Appellate Tribunal or the Comimiis- 
sioner, as the case may be, to state the case and to referit anc oa 
receipt of any such requisition: the Appellate Tribuazi or the Commis- 
sioner, ag the case may be, shell state the cese aod refer itaccorctagly. 

4) If onany epplication being made under sub-section (1) or 
snb-section (2) the Appellate Tribuna! or the Commissioner, as the case 
may be, rejects it on the. ground that it is time-barred, the assessee or 
the Commissioner, as the case may be, in the case of an applieation 
under sub-section (1) and the assessee in the case of an ‘application 
under sub-section (2), may, within sixty days from the date on which 


1 
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he is served with a notice of the rejection; - pply to the Higli Court aad 
the High Court, if it is not satisfied of the correctness of the decision, 
may require the Appellate Tribunal or the Commissioner, as the case 
may be, to treat the application as:made within the time allowed tinder 
sub-section (1) or sub-section (2); as.the tase may be. 

(5) If the High Court is not satisfied that the stateniénts in a case 
referred under this section are sufficient to enable it to determine the 
question raised thereby, the Court may refer the case back to thei Anp- 
ellate Tribunal or the Commissior er, as the case.may be, to make such 


or tbereto. or alterations therein as the Court may direct in that 
€naif. pei : / 


.(6) The High Court upon the hearing of any such'case shall 
decide the questions of law raised thereby, and shall deliver it« judg- 
ment thereon containing the grounds on which such decision is founded 
and shall send a copy of that judgment under the seal of the Court and 
the signature of the Registrar to the Appellate ‘Tribunal! or tlie Comm- 
Issioner, as the case may be, for passing such orders as are. necessary 
to dispose of the case conformably to such:judgment.. . - . 

(7) Where a reference is made to the High Court, the: costs shall 
be in the discretion of the Court. :- fe Gt 

(8) "Notwithstanding that a reference has been. madé under this 
section to the High Court, agriculturàl income-tax-;shall be payable in 
accordance with thë &ssesgmg t made in the. case : ie gio 

' Provided that if the amgunt of assessment is ree uced as a result of 
such reference, the amount overpaid shall be refuniled; with such interest 
as the Commissioner may allow unless the High Court 9n intimation. 
given by the Commissioner within.thirty days of the receipt of the resu't 
of.such, reference that the Commissioner intends, to ask for leave to 
appeal to'the Supreme Court, makes an order authorising the Comm- 
issioner to postpone payment of such réfund until the disposal of the 
appeal-to the Supreme Court. ' : : 

(9) Section 5 of the Limitation Act, 1963 (36 of 1963.) shall àpply 
to an application to the, Appellate Tribunal under sub-section (1) or to 
the High Court under sub-section (3) or sub-section (4). . 

(10) When any person defaults to pay the costs ordered by the 
High Court, the Agricultural Income-tax Officer concerned may apply, 
for the realisation of the amount, to the District Court within whose 
jurisdiction the assessee ordinarily resides and such Court shall, on 
receipt of the Agricultura] Income-tax Officer’s application, execute the 
order.as if it were its own decree”.  . 

10. ' Amendment of section 64.—Clause (a) of sub-section (5) of 
section 64 of the said Act shall be omitted. "i 

11. Amendment of the Schedule, —In the Schedule to the said Act, 
forthe existing paragraph B, the following paragraphs shaji be sub- 
stituted :— ” 


"B. Th the case of every domestic company, firm or cther associa- 
tion of persons— j à RU 
(a) in& case where the ...... Sixty-five paise in 
' total agricultural - the rupee. 
income does not b 
exceed one lakh 
rupees. 
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(b) ina case where the total......Seventy-five paise iri 


agricultural income ‘the rupee. 
exceeds one lakh 
rupees. 


.C. In the case of-a foreign company— 
On the whole of the total ... Eighty paise in the 
agricultural income. ., rupee ‘7 v" 
j i i eel : ge um 

THE WEST BENGAL MÉDICAL AND DENTAL COLEEGES 
"' (REGULATION OF ADMISSION) (REPEALING) ACT, 1977. 
| "Thé following Act of the "West Bengal Legislature, having been 
assented to by the Governor, was published in tbe Calcutta Gazette, 
_ Ext., Part III, No. 570, dated October 15, 1977. 
- ' WEST BENGAL ACT XXVII OF 1977 . 
An Act to repeal the West Bengal Medical and Dental Colleges 


(Regulation of Admission) Act, 1973. 
ʻu Whereas itis expedient to repeal the West Bengal Medical and 
Dental Colleges (Regulation of Admission) Act; 1973 (West Ben. Act 


XXXVI of 1973). : ) 
It is hereby enacted in the Twenty-eighth Yeat of the Republic of 


India, by the Legislature of West Bengal, as follows :— 
1. Short title.—This Act -may bé called the West Bengal Medical, 
and Dental Colleges (Regulation uf Admission) (Repealing) Act, 1977. 
‘2: Repeal of West Ben. Act XXXVI of 1973.—The West Bengal 
Medical and Dental Colleges (Regulation of Admission) Act, 1973 is 


hereby repealed. ‘i 


THE BENGAL MOTOR VEHICLES TAX (AMENDMENT) ACT; 1977. 


^ The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the. Calcutta Gazette, 
Ext,, Part III, No. 578, dated October 25, 1977. 

WEST BENGAL ACT XXVIII OF 1977 ' 
An Act to amend the Bengal.Motor Vehicles Tax Act, 1932. 

- Whereas it is expedient to amend the Bengal Motor Vehicles Tax 
Act, 1932 (Ben. Act'I of 1932), for the purpose and in the manner here: 
inafter appearing : i i 

It is hereby’ enacte 
India, by the Legislature of West Bengal, as follows :— 
1. Short title —This Act may be called the Bengal Motor Vehicles 


Tax (Amendment) Act, 1977. MDC ; 
2. Amendment of section 9B of Ben. Act I of 1932.—]n sub- 
section (2) of section 9B of the, Bengal Motor Vehicles Tax Act, 1932, 
for the words, brackets letter and figure “Any motor vehicle seized and 
detained under clause (b) of sub-section (L) shall be produced before 
thé court", the words, brackets, letter and: figure “The seizure and 
detention of any motor vehicle under clause (b) of suo-section (1) shall 


be reported to the court" shall be substituted, 


din the Twenty-eighth : Year of the Republic of 


t x 
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THE BENGAL MOTOR VEHICLES TAX (SECOND AMENDMENT; 
i ,_ -- ACT, 1977. 3 
The following Act of tlie West Bengal Legislature, having been 
: assented to by the Governor, was: published. in the Calcutta Gazette 
Ext. Part III, No. 579 dated Oetober 25, 1977... 
WEST BENGAL ACT XXIX OF 1977 
An Act to amend the Bengal Motor-Vehicles Tax Act, 1932. ; 
Whereas it is expedient to amend the Bengal Motor Vehicles Tax 
Act, 1932 (Ben. Act Iof 1932), forthe purpose and in.the manner 
hereinafter appearing ; ] 
It is hereby enacted in the Twenty-eighth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Bengal Motor Vehicles Tax (Second Amendment) Aet, 1977 

(2). It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

, 2 Amendment of the Schedule to Ben. Act Iof 1932.—In the 
Schedule to the Bengal Motor Vehicles Tax Act, 1932, under the sub- 
heading. “A. Vehicles for carrying passengers not. plying for hire", in 
item I for clause (3) and (4), the following clauses shall be substituted. 
namely —' ri "EE mo 

“(3):" Motor,cars kept for the (a) :Rs. 18for every 200 kg. 


.... Personal use of owners, `. unladen weight : or part 

' "" not being companies thereof up to 600 kg. 
registered under — the--(by Rs. 99 plus Rs. 18 for every 
Companies Act, 1956; .  200.kg. umláden. Aveight or 
and invalid carriages, ; - ;, part,thereof above 600 kg. 


up to 1,000 kg. 
‘~~ "'(e) Rs. 135 plus Rs. 30 for 200 
1" "kg, unladen weight or part 
© © thereof above, 1,000 kg. up 
i3 - to 1,200 kg. ` ; 
' ev"(d) Rs. 165 plus Rs. 50 for 
every 200 kg unladen weight 
TEE "o i50 s7 ‘or part thereof above 1,200 


UN br * yeu} ! kg. f 
(4) Motor cars owened: by (a). Rs. 54 for every 200 kg. 
,, Companies registered under! '' unladen weight or part 


the Companies Act,; 1956,::.5  théreóf up to 600 kg. 
for carrying employees or. (b). Rs. 297 .plus ‘Rs. 54 for 
' + other passengers.. ` *;-, 5, ,,. every 200 kg. unladen weight 
k Í i í or part thereof above 600 kg. 
E: “ry gl ,UP to, 1,000.kg. ^ ' 
! ! 0007 5 * 7^ (o) Rs. 405 plus Rs. 90 for 200 
kg.,unladen weight or part 


24 


hi d£ OR S3 NC thereof, above 1,000 kg. up 
COME we od amr qe to DOO kg, 8. eva 2 
Quo hee t 01 17^ (d), Rs. 495 plus Rs. 150 for 


every 200 kg. unladen weight 
-~= “or part hereof above 1,200 
kg.". 


—— beeen 
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THE WEST BENGAL (RURAL) PRIMARY EDUCATION 
(TEMPORARY PROVISIONS) AMENDMENT) ACT, 1977. 


The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published: in the Calcutta ‘Gazette. . 
Exi, Part III, No. 583, dated October 3l 1977. 


we 
WEST. BEN SAL ‘ACT XXX OF 1977+ 
An Agt to Bud the’ West Bengal, (Rural) Primary. Education 
(Temporary Provisions) Act, 1969. ° . 


uo dH 


' Whereas it is expedient to amend Í the West Bengal Gui Primary : 


Edücation (Temporary Provisions) "Act, 1969 (West Ben.'Act XII, of 
1969), for. the purposes and jn the, manner hereinaftef' appearing ; 


uJ 


India, by the Legislature of West . Bengal, as‘ follows :— 


t is hereby enacted io the Twenty-eighth' Year of the Republic of 


1. Shorttitié.—This Act may bé called the West Bengal (Rural) 


Primary Education (Temporary Provisions) (Amendment) Act,-1977, 
2. Amendment of section 4 of West Ben.Act. XII -of 1969.—]In 


section 4 of the West Bengal (Rural) Primary: Education (Temporary 


Provisions) At, 1969, in the proviso to clause (b)— 


(i), for the words “any of.its. officers: not below the rank of a- 


District Inspector of Schools" the words **an'ad hoc ‘Committee consis- 
ting of such number of members as the State Government may think 
fit to appoint, -shall be substituted, 


(ii) for the words “such officer” the words ‘the ail hoc Committee’ 
shall be substituted. 


, 


^THE WEST BENGAL REQUISITIONED: LAND (CONTINUANCE f 


OF POWERS) (AMENDMENT) ACT 1977. 


The following’ Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Ext., Part III, .No. 584, dated: October 31, 1977. 


WEST BENGAL ACT XXXI OF 1977. 


M Act to amend the West Bengal Requisitioned Land (Continu- 


ance of Powers) Act, 195]. 

Whereas it ‘is expedient to amend the West Bengal Requisitioned 
Land (Continuance of Powers) Act. 1951 (West Ben. Act VIIL of 1951) 
for the purpose and in the manner hereinafter appearing ; 


It is hereby enacted in the Twenty- eighth Year of the Republic of 


India, by the Legislature of West Bengal, as follows :— 


1. Short title and. commencement —(1) This Act may be, called 


the Best W engal, Hequiciaued Land Aiea aaa of Powers) (Amend- 
ment) Act, 1977. . 


. (2} It shall be deemed to’ have i come into force on the.31st day of 
March, 1976." 
- 2, Amendment of section .6 of West'Ben. Acf VIII of 4951, ~In 
sub-section (4) of section 6 of the West Bengal Requisitioned , Land 
(Continuance of Powers) Act, 1951, for the words “one year", 


words “two years” shall be v substituted, 
Je " i2 "m 


Gc "E - BU. 
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THE INDIAN STAMP (WEST BENGAL AMENDMENT) 
, ACT, 1977., - 2n : 

The following Act of the West Bengal, Legislature, having been 
assented to by the: President, was Published in the Calcutta Gazette, 
Ext., Part III, No. 602, dated November.11, 1977. o ^ - 

- "^ WEST BENGAL ACT XXXII OF 1977, ` 

An Act to amend the Indian Stamp Act, 1899, in its application to 
West Bengal. : i ar $ M es 

Whereas it is expedient to amend the Indian Stamp Act, 1899, 
(2. of 1890) in its application to West Bengal, for the purposes and in 
the manner hereinafter appearing : f , ] 

It is" hereby enacted in the Twenty-eigbth Year of the Republic of 
India, by the Legislature'of West Bengal, as follows ;— 


l. Short title and commencement.—(1) This Act may be called 
the Indian Stamp (West Bengal! Amendment) Ac‘, 1977. 

(2) Itshall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint, 


2. Application of the Act.- The Indian Stamp Act, 1899 (herein- 
after referred:to asthe said Act), shall, in its application to West 
Bengal, be amended in the manner hereivafter provided. 

.3 Amendment of Schedvle 1A to Act 2 of -1899.—In Schedule 1A 
to the said Act,— , i l : 

(1) for Article 1, the following Article shall be substituted :— 


“I Twenty paise."—Acknowledgment, of a debt, exceeding 
twenty rupees in amount or value, written or signed by, or on behalf of, 
a debtor in order to su' ply eviderice' of ‘such debt in any book (other 
than a banker's pass book) or on a separate.piece of paper when such 
book or paper is:left in the creditor's possession ZEN 

Provided that such acknowledgment does not contain any promise 
to pay a debt or any stipulation.to pay, interest or to deliver any’ goods 
or other property, but not including an , acknowledgment relating to 
bills of exchange, cheques, ;romissory-notes, bill of lading, letters of 
credit, policies of insurance, shares, debentures, proxies or recej ts." 

(2) for Article 2, the following Article shall be substituted :— 

“2  Administration-bond, including a bond given under section 6 of 
the Government Savings Banks Act; 1873 (5 of 1873) or section 291 or 
section 375 or section 376 of Indian Succession. Act, 1925 (39 of 


1925)— s sot 
(a) where the amount, does not exceed | "The same duty as a 
Rs.1000. . |, 4, +. Bond (No. 15) for 
- : j "ne such amount, 
(b) in any other case. ' Rupees thirty."*; 


(3) for Article 3 the following Article,shall be substituted.:— 
. *3. Adoption-deed, that is to;say, any instrument Rupees 
(other than a will), ee fh ex P UE ii : 
inį er an authori k UL. 
* PU "for Article 4 ihe following Article shall be substituted :— 
“4 Affidavit, inclüding a affirmation’ or declaration in the case of 
persons by law allowed, to ‘affirm or déclare instead -,,. — , Rupees five. 


of swearing. POCHE og 
Exemptions 
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Affidavit or declaration in writing when made— 


1950) ; r 
i i for the immediate purpose of ‘being filed or used in any court 
or before the officer of any court ; or i 

(c) for the sole purpose of enabling any person to receive any 
pension or charitable allowance.” 

(5) for Article 5, the following Article shall be substituted :— 

“5. Agreement or Memorandum of an Agreement— 


(a) if relating to the sale of a bill of exchange; Forty paise 


(b) (i) if relating to the sale of a Government Subject to a. 


Security maximum - of 
ES Tupees thirty, 
twenty paise for 
every Rs. 10,000 
; . or part there of, 
f "Tow c3 ofthe value of 
s , the security. 
(ii) if relating to the salé of a share in an Twenty paise for 
incorporated company or other body every Rs. 5,000 


+ 


corporate ; -or part thereof, ° 


of the value of 
i ' : the share, and 
" (c) if relating to matters not otherwise provided ' 
^ for except matters relating, to cheques, 
promissory notes, bills of lading, letters of 
credit, policies of insurance; transfer of Rupees five. 
shares, debentures, proxies or receipts 
Exemptions ` ` 
Agreement or Memorandum of Agreement :— 
(a) foror relating to the sale of' goods or 
' merchandise exclusively, not being a Note or 
Memorandum chargeable under No. 43 ; 
(b)- Made in the form of tenders to the Govern- 
` ment of India for, or relating to, any loan. 
Agreement to Lease : : 
See Lease (No 35)": i i 
(6) for Article 6, the following Article shall be substituted :— 


“6.' Agreement relating to ‘Deposit of Title- 
» . Deeds, Pawn or Pledge, that is to say, any 
instrument evidencing an agreement relating to— P 
(1) the deposit: of, title-deeds or instruments 
constituting or 'being evidence of the title 
fo any property. whatever ‘(other than a`’ 
marketable security), : ^^ A m 


(2) the pawn or pledge of movablé property, 
- Where Such deposit,” pawn or pledge has 
"^ been made by way Of "security , for the 

|" < repayment of money "advanced or to’ Be 

advanced by way of loan or.an existing or 
future debt— S OI 


(a) asa condition of enlistment under the Army Act, 1950 (46 of. 





PTRT 1X] : WEST BENGAL ACT Xxxiü OF 2977 19 





(a) if such loan or debt is repayable on demand 
or more than three months from the date of 
the instrument evidencing the agreement,— 
i Proper Stamp Duty 
Ifdrawn Ifdrawn If drawn 
singly insetof inset of 
two, for three, for 
' each part each part 
of the of the 


Description of Instrument 


' set set 
5 gs Rs. p. Rs. p. Rs. p 
- () When the amount of the 0.75 0.50 0.25 
loan or debt does not exceed Rs, 200; 
(ii) When ít exceeds Rs. 200 but. 1.50 0.75 0.50 
does not exceed Rs. 400 ; 
(iii) When ít exceeds Rs. 400^ 2.25 1.25 0.75 
but does not exceed Rs. 600 ; 
(iv) When it exceeds Rs. 600 3.00 1.50 1.00 
but does not exceed Rs. 800 ; ; 
(V) When it exceeds Rs. 800 but 3.75 2.00 1.25 
does not exceed Rs. 1,000 ; 
^ (vi) When it exceeds Rs 1,000 4.25 2.25 1.50 
but does not exceed Rs. 1,200 ; 
(vii) When it exceeds Rs. 1,200 8.75 ^ 3.00 2.00 
but does not exceed Rs. 1,600 ; ` 
(viii) When it exceeds Rs 1,600 8.50 4.25 3.00 
but does not exceed Rs. 2,500 ; 
(ix) Wheh it exceeds Rs. 2,500 17.00 8.50 5.75 
but does not exceed Rs. 5,000 ; 3 f 
(x) When it exceeds Rs. 5,000 25.50 13.75 8.50 
but does not exceed Rs. 7,500 ; F E ' 
(xi) When it exceeds Rs. 7,500 33.75 17.00 11.25 
but does rot exceed Rs. 10,000 ; ; 
(xi) When it exceeds Rs. 10,000. 31.00 25.50 17.00 
but does not exceed Rs. 15,000 ; 
(xii) When it exceeds Rs. 15,000 67.50 33.75 22.50 
but doesnot exceed Rs. 20,000 ; i, 
(xiv) When it exceeds Rs. 84.50 42.25 2725 
20,000 but does not exceed Rs. - 
25;000 ; . i Ld ; Dn 
(xv) When it exceeds Rs. 25,000 — 101.50 50.75 33.75 
but does not exceed Ks 30,000 ; 
(xvi) For every additional Rs. 33.75 ^ 17.00 11.25 
10,000 or part trereof in excess of > 
Rs, 30,000 ; DE à 


(b) Ifsuch loan or debt is repayable not.more thati three months 
from the date of such instrument . 

Half the duty payabie on a loan or debt under clause (a) (1) or 
elause (a) (ii) for the amount secured : . 
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Provided that such: duty shall if not an exact multiple of twenty- 
-five paise, be rounded off to- the next higher muliiple of twenty-five 
aise.’ 
(7)- for Article 8, the following Article shall be substituted : 
“8. Appraisement or Valuation made otherwise than under an 
order of the Court in the course of a suit— 


(a) where the amount does not exceed Rs. 1,000. The same duty 
: E: as a Bottomry 
Bond (No. 16) for 
such amount. 
(b) in anyother case. i : Rupees REI: 
. : Exemptions = 

(a) Appraisement or. valuation made for the information of one 

party only, and not being in any manner obligatory between Pues 
. , either by agreement or operation of law.: 

(b) Appraisement of crops for the _ Purpose ot ascertaining: the 
amount to be given to a landlord as rent? 

(9) ‘for Article 10, the following Aiticls shall be Rum 

‘10. Articles of Association of a Company :— 

(a) where the nominal share capital Rupees one hundred bun- 
does,not exceed one lakh of rupees. : and fifty. a 

(b) where the nominal share capital, Rupees three hundred. | 
exceeds one Jakh. 9s rupees. 

Exemption 

Articles of any Association not formed for profit. and registered 
under section 26 of the Companies Act, 1956 (1 of 1956) 

See also Memorandum of Associátion of a Company (N82): s 

(9) for Article 12, the following Article shall be substituted :— 

*12. Award, that is to say, any decision in writing by an arbitrator 
or umpire, not being an award directing a partition. on a reference 
made otherwise than by an order of the Court in the course of a suit—" 

(a) where the amount or value of the The same duty as a Bond 
property to which the award relates as set (No. 15) for such amou- 
forth in such award does,not exceed Rs. nt. 
1,000.5 y 

(b) -if it Em Rs 1,000 but does Rupees thirty. 
not exceed Rs. 5,0 | 


(c) and for ed additional Rs. 1,000 "Rupee one subject to a 
or part Terent in excess: of Rs. 5:000, ^máximum of rupees one 


hundred,”; 
i (10) for Article 17, the following Article shall be substituted: — 
m *17. Cancellation —Instrument of (including Rupees twenty 
7 apy instrument by which any instrument , Previously five, 


executed, is cancelled), if attested and not’ otherwise 
provided for, See also Release (No. 55), Revocation, 
` Of Settlement (No, 58-B). Surrender of lease .(No. 61), 
* Revocation of Trust (No. ibo "^ (11) 

I 
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(11) for Article 19, the following Article shall be substituted :— 
“19, Certificate or Other Document evidencing . 
-the right or title, otherwise than by transfer of the 
-holder thereof, or any other person, either to any 
share, scrip or stock in or of any incorporated 
Company or other body corporate. or -to become 
Proprietor of share, scrip or stock in or of any 
sucl company or body. Fifty, paise.' * 
See also Letter of Allotment of Shares (No. 36). 


(12) for Article 20; the following Article shall be subttituted :— 

"20. Charter-Party, that is to say, any jins- 
trument (except an agreement for the hire -of a 
tüg-steamér), whereby a vessel or some: specified 
principal part thereof is let for the specified 
purposes of the chrterer, whether it includes a 
penalty clause-or not. , . : Rupees five.” ; 


(13) for Article 22, the following Article shall be substituted :— 
«22. Composition-Deed, that is to say, any 
‘instrument executed. by a debtor, whereby he 
conveys his property for the benefit -of his 
creditors, or whereby payment of a composition E. 
Or dividend on their debts is secured to the 
creditors, or whereby provision is made ‘for the 
continuance of the debtor’s business, uüder the 
supervision of inspectors under letters. of license, . ' i 
for the benefit of his creditors. Rupees fifty.”; 
(14) for Article 23, the following Article shall be substituted :— 
7 ‘23. Conveyance [as defined by section 2 
(10)] not being a TRANSFER charged or _ & 
exempted under No. 62— ”’ : 
where the amount or value of the consideration 
for such conveyance as set forth therein does not Rupee one and fifty 
exceed Rs. 50 ;- . : paise 
where it exceeds Rs. 50 but does not exceed Rupees three, 
"Rs. 100 ;.. > gU ; 
where it exceeds Rs, 100 but does not exceed 
. Rs. 200 ;. B^ HS 
where it exceeds Rs. 200 but does not exceed 
* Rs. 300; . : 
where it exceeds Rs. 300 but does exceed 
Rs. 100 ; i Rupees twelve, 
, Where it exceeds Rs. 400 but does not ceed 
: Rs. 500 ; 5 í ^ + - Rupees fifteen. 
`- where it exceeds Rs. 500 but does not exceed -. ; 
i Rs: 600 ;- A Rupees eighteen. 
pers exceeds Rs. 600 but does not exceed 


Rupees six 


“Rupees nine. 


; g Rupees twenty one. 
` where it exceeds Rs. 700 but does not exceed 
. Rs, 800 ; 3 
where it exceeds Rs, 800 but does not exceed 
Rs. 900 ; ; ; a Rupees twenty-seven 


E 


Rupees twenty-four. 
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where it exceeds Rs. 900 but does not exceed 
Rs. 1,000 ; Rupees thirty. 


where it exceeds Rs. 1,000 but does not exceed Rupees thirty plus l 


Rs. 5,000 ; ‘ rupees eighteen and 
seventy-five paise 


for every Rs. 500: 


or part thereof in 
excess of Rs. 1,000. 


where it exceeds Rs. 5,000 but does not exceed Rupees one hundred 


Rs, 10,000 ; and  eighty plus 
rupees twenty-five 


for every Rs. 500 
or part thereof in 
excess of Rs. 5,000. 


where it exceeds Rs. 10,000 but does not Rupees four hun- 
exceed Rs. 50,000 ; dred thirty plus 
rupees forty for 

every Rs. 500 or 
i : part thereofin excess 

` ; 10,000, : 


where it exceeds Rs. 50,000 but does not Rupees three thou- 
exceed Rs. 75,000 ; r sand six hundred 


thirty plus tupees 
sixty for every Rs. 
500 or part thereof 
in excess of Rs. ` 


50,000. 
where it exceeds Rs. 75,000 but does not Rupees six thousand 
exceed Rs. 1,00,000 ; six hundred thirty 


plus rupees eighty 
for every Rs.- 500 
or part thereof in 
excess Rs. 75,000. 


where it exceeds Rs. 1,00, 000 ‘but does not Rupees ted thousand 
exceed Rs. 2,00,00 ; six hundred and 
thirty plus rupees 

one hundred fer 

- every Rs. 500 or 

Í part thereof in 

excees of Rs. 


1,00,000 
where it exceeds Rs. a 00,000 but Hos not Rupees thirty thou- 
excecd, Rs. 4,00,000 ; i . sani six hundred 


and. thirty plus 
rupees one hundred 
twenty for every Rs. 
500 or.part thereof 
in excess of Rs. 
2,00,000. 





" 
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where it exceeds Rs. 4,00,000 
exceed Rs. 7,00,000 - ^: 


` 
ls 


where it exceeds Rs. 7,0 
exceed Rs. 10,00,000 ;,_ 


above Rs. 10,00,000... - 


ro 


ey 


an 


1 
I 


! 


i 
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but “does not 


m. 


I! 


6,000 but does not 


| E 


D 





Exemption | f 


. Assignment of copyright by entry mad 


- under the Copyrigh 


section 


18. ae 


Act, 1957, (14 of 1957) 


' excess 
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Rupees seventy- 
eight thousand and 
six hundred thirty 
plus rupees one 


'hundred forty for 


every Rs. 500 or 
part thereof in 
of Rs. 
4,00,000. 


Rupes one ‘lakh 
sixty-two thousand 
and six, hundred 
thirty plus rupees 
one “hundred sixty 
for every Rs, 500 
or part thereof in- 
excess of Rs. 
7,00,000. 


.. Rupees two lakhs 
' fifty-eight thousand 


six hundred thirty 
plus rupees one 
hundred eighty for 
every Rs. 500 or 
ME - part thereof in 
“EXCESS of Rs. 


10,00,000. . 


Co-Partnership Deed—See} Partnership (No. 46).” ; 
(15) for Article 24, the followirig Article shall be substituted :— 
*24. Copy or Bxtract,-certified to be a true 
. COpy or extract, by or order of any public officer 
"and not chargeable under the law for thé’ time 
` being in force relating to.court-fees—— E 


‘if tbe original was: not chargeable: with Rupees five. 


(i) 


(ii) in any other case not] fallin 
provisions of section 6-A. 


= ` Exemptions ` 


. a) 
is expr 


duty, or if the duty with’ which’ it' was 
chargeable does not exceed one rupee ; 


£. 


Copy of any paper which: a-public officer 


essly -required by 


for record tn any public office) or for any public 
purpose. j ; 
(b) Copy of, or extract | from, any. register 
relating to births, baptisms, namings, dedications, 
marriages, divorces, deaths ot burials”; , 
(16) for Article 26, the Iolo wing Article shall be substituted ;-— 


g within the Rupees five 


law. to make or furnish ' 
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“26. Customs Bond— i 


(a) when the amount does not exceed The same duty as a 
Rs. 1,000. . Bottomry Bond (No. . 
16) for such amount, 
(b). in any.other case. Rupees thirty.”; 


(17) for Article 28, the following Artícle shall be siBslltüted.: — 


“28. Delivery order in respect of goods, Twenty paises” bn 
that ıs to say, any instrument entitling'any person : i 
- therein named, or ‘his assigns, or the holder thereof, 
to the delivery of any goods lying in, any dock or 
port, or in any warehouse in which goods, are stored 
or deposited on rent or hire, or upon any wharf, 
such instrument being signed by oron behalf of 
‘the owner of such goods upon the sale or transfer of 
the property therein, when such goods exceed in’. 
value twenty rupees. 


(18) for Article 29, the following Article shall be substituted : — 
«29. Divorce—Instrument of, that is to say, Rupees fifty." 
any instrument by which any person effects the dis- 
solution of his marriage. 


Dower Instrument of, See Settlement (No 58). 
Duolicate—See Counterpart (No. 25). 
^"^ (19) for Article 30, the following Article shall be sübsuhiied: = 
*30, Entry as an Attorney on the roll of the Rupees five hun; 
High Court at Calcutta under any law for the time dred. 
being in-force. i 
Exemption 


Entry of an attorney on tbe roll of the High 
Court at Calcutta when he has previoùsly been 
enrolled as such in any other High Court.^; . : 
(20) for Article 36, the following Article shallbe substituted : — 
^ *36. Letter of Allotment of Sharesin any Fifty paise; 
company or proposed company or in respect of , - 
any loan to be raised by any company Or. proposed 
company. 
See also Certificate or other Document (No. 19).”; ; 
(21) for Article 38, the following Article shall We substituted :— 
*38. Letter of License, thatis to.say, any Rupees fifty.”; 
agreement between a debtor and his creditors that 
thelatter shall, fora specified time, suspend their 
claims and allow the debtor to carey on business at 
his own discretion, 


(22). for Article 39, the following Article shall. be substituted : — € 
“39. Memorandum,of Association of a Company — 
(a) if acco mp by articles of association Rupees sey. 
under section 26 of the Companies Act, 1956, (1 DE 
1956. t 
(b) if not so accompanied— 2 2 
(i) where the nominal share capital noes not Rupees two hun- 
exceed one lakh of rupees, dr 
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(ii) where the nominal share capital exceeds Rupees three hun- 
d 


one lakh of rupees. - 
Exemption. 


. Memorasdum of any association not formed 
for profit and registered under section 26 of the 
Companies Act, 1956." ; ] 


(23) for Article 42, the following Article shall be substituted :— 


*42. Notarial Act, that is to say, any instru- 
ment, endorsement, note, attestation, certificate, or 
entry not being a Protest (No. 50) made or signed 
by a Notary Public in the execution of .the duties 
of his office or by any other person lawfully acting 


as a Notary Public. 
See also Protest of Bill or Note (No. 50).”’. 


Rupees five, 


(24) for Article 43, the following Article shall be substituted :— 


“43. Note or Memorandum. sent by a broker 
or agent to his principa! ;ntimating the purchase 
or sale on account of such principal— 

(a) of any goods exceedingin value twenty 


ruppees , 


(b) of any stock or marketable security exce- Fifty paise, 
eding in value twenty rupees but not being a Govern- 


ment security ; 


(c) of a Government security. 


(25) for Article 44, the following Article shall 


Fifty paise. 


for 
every Rs. 5,000 
or part thereof of 
the value of stock 


or security, 
Subject to a maxi- 
mum of rupees 


fifty, fifty paise for 
every Rs. 10,000 or 
part thereof of the 
value of the secu- 
rity.” ; 

be substituted :— 


“44, Note of Protest by the Master of a Ship. Rupees five. 


See also Protest by the Master of a Ship 


(No. 51). 
Order 


Exchange (No. 13).”: . A 
(26) for Article 46, the following Article shall 


“46. Partnership— 
AÀ.—Instrument of— , 


(2) where 
does not exceed Rs. 500 ; 
(b) . where 
exceeds Rs. 500 but does not exceed Rs. 10,000 ; 
(c) where ithe caital of . the 


(d) where 
exceeds Rs. 50,000 ; 
B.—Dissolution of — 


Pawn or Pledge.—See Agreement Relating to 
Deposit of Title-Deeds, Pawn or Pledge (No. 6).” 


the capital of the partnership 
the ‘capital of the. partnership 


partnership 


-exceeds Rs, 10,000 but does not exceed Re. 50,000 ; 
the capital of the partnership 


for the Payment of Money—See Bill of 


be substituted :— 


Rupees twenty. 
Rupees fifty. 


Rupees 
hundred. 
Rupees-one hun- 
dred and fifty. 
Rupees twenty-five. 


one 


> 
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(27) for Article 48, the following Article shall be substiuted :— 
*48. Power of Attorney [as defined by section 
2(21)] not beiog a proxy— EN 
(a) when executed for the sie purpose of Rupees five. 
. procuring the registration of one or more documents : 
1n relation to a single transaction or for admitting 
execution of one or more such documents ; : 
(b) when required in’ suits or proeeedings Rupees five. 
under the Presidency Small Cause Courts Act, 1882; 
(15 of 1882,) : 
(c) when autborising one person or more to Rupees six. 
act in a single transaction other than the case men- 
tioned in clause (8) ; - 


(d) when authorising not more than five “Rupees fifty. 
persons to act jointly and severally in more than ] 
one transation or generally ; i 
(e) when authorising more than five but not Rupees one hun- 
more than ten persons to act jointly and severally dred 
in more than one transaction or generally ; 
(f) when giver for consideration and authori- The same duty as 
Sing the attorney to sell any immovable property; a Conveyance (No. 
: 23)forthe consi- 
NC - deration. 
(g) in any Gthercase.  . Rupees six for each 
x of S ' ~ person authorised. 
Explanation —For the purposes of this article 
"more persons than’ one when belonging to the same 
firm A be deemed to be one person. 
N.'B.—The t&rm ‘registration’ includes every 
operation incidental to registration under the Reg- 
istration Act, 1908 (16 of 1908.) 
- (28) for Article 50, the following Article shall be aane — 


“50, Protest of Bill or Note, that is to say, Rupees five." 
any declaration in writing made by a Notary Public 
or other person lawfully acting as such, attesting 
tbe dishondut of a bill of exchange or promissory 
note. 
(29) for Article 51, the following Article shall-be sebatituted : — 
*51. Protest by the Master of a Ship, that is Rupees five.. 
io say, any declaration of the particulars of her . 
voyege drawn up by him with a view to the adjust-: ` 
ment of losses or the calculation of ~averages, and i 
every declaration in writing made by him’ against 
the charterers or the consignees for not loading or 
unloading the ship, when such declaration is atte- 
sted or certified by a Notary Public or other person 
lawfully acting as such: ' 
See also Note of Protest by the Master of a 3 
Ship (No. 44).”; ; 
(30) for Article 54, the following Article shall be substituted : _ 
- 54, Reconveyance of mugriqgnacs property— 


^ 
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(a) if the consideration for which the property . The same duty as 

was as mortgaged does not. exceed R$. A, 000. ! ` Conveyance (No. 
to ; Peds ED 23) for the amount 

- of such considera- 


fan - tion as set forth in 
; - the En 
(b) in any ther case, Rupees fifty.”; 


: (31) for article 55; the following Article shall be. substituted :— 


'*55. Release, that is "to gày, “any instrument ` 
(not being such a release as is provided for by sec- d 
tion 23A), whereby a person renounces a claim upon 
another person or against any specified property— 

` (a) ifthe amount of value of the claim does The same duty as 


not exceed de 1,000.: .. : a Bond (No. 15) 
' i E - for such amount or 
E cri aep j : ~- - — ^ value asset forth in 
Ce s Ts un o> 7 the release. 
(b) in any other case Rupees thirty.’’; 


(32) for Article 60, the following Article'shall be substitut ed: — 
60. ' Shipring ° Order for.or relating to the Twenty paise.” ; 
a d of goods on board of any 


2 63` "for "Article 65, the folowing Article shall be dale — 


“65. Warrant for Goods, that is to say,zany Rupee one.' 
instrument evidencing the title of any 
person ‘therein named, of his assigns, or | .- 

- thé holder thereof, to the property, in any 

- goods lying.in or upon any dock, ware- 

* house or wharf, such instrument being . 
signed or certified by or on behalf of the 
person in ‚Whose custody, such goods may .. B 
| go NC Eih -— 


xU, $ a = 





THE WEST BENGAL TAXATION LAWS (TE ( THIRD AMENDMENT) 
. A 

- The following Act. of the West . Bengal Legislature, having ‘been 
assented to by the Governor, was published .in the Calcutta Gazette 
Ext., Part III, No. 529-dated 1st, October,-1977. 
: WEST BENGAL ACT XXIII OF 1977 
$;^ An Act to amend the Bengal Finance (Sales Tax) Act, 1941 and 
the West Bengal Sales Tax Act, 1954. `. 
; -, Whéreas it iè expedient to amend the Bengal, Finance (Sales Tax) 
Act 1941 (Ben -Act VI ‘of 1941) and the West Bengal Sales Tax Act, 
1954, (West Bengal Act IV 1954.) for the purposes and i in the manner 
hereinafter. appearing. ; , 


. Itis hereby ‘énacted iñ the Twenty-eighth Yeli of the Republic of 
India, by the Legislature of West Bengal, as follows :-— 
1. Short title and commencement.—(1) This Act may’ be called 
the. . West, Bengal Taxation Laws (Third Amendment) Act, 1977. 
(2). It shall come.into force on such: date as the State Government 
may, be notification in the Official Gazette, appoint and different dates 


^ 





28 THE WEST BENGAL TAXATION LAWS (THIRD AMENDMENT) [ 1978 
ACT, 1977 


may be appointed for different provisions’ ‘of this Act. 

2. Amendment of Ben. Act VI of 1941.—In the Bengal Finance 
(Sales Tax) Act, 1941,— 

(1) in the: long title, after the word “goods”, the words “and a 
tax on the purchase of certain goods under specified circumstances,” 
shall be inserted ; 

(2) in the preamble, after the word “goods”, the word, “and a 
tax on the purchase of certain goods under specified circumstances,” 
shall be inserted ; 

(3) in section 2,— 


(a) after clause (e), the following clause shall be inserted :— 

(ee) ‘purchase price" means the amount of valuable by’ consider- 
ation paid or payble by a person for purchase of. any goods made 
including any sum charged for anything done by the seller in respect of 
goods at the time of, or before, delivery thereof, other than „the cost of 
freight or delivery or the cost of installation when such cost’ is separately 
charged;’; 

(b) after clause (h), the following clause shall be inserted : — 
(ha) "specified purchase price", used in relation to any. period, 
- means the aggregate of the purchase prices or parts of purchase prices 
paid or payable by a dealer during stich period in respect of purchases 
liable to tax under sub-section (6) of-section 4, after deducting there- 
from the amount, if any, refunded to the dealer by the seller in respect 
of any such purchase of goods returned to the seller : 


Provided that in case of a dealer who elects in terms of the provi- 
sions of clause (i), the specified purchase price shall mean the aggregate 
of the pprchase prices actually paid ;' 

(4) in section 4, after sub-section (5), the following sub-sections 
shall be added :— 

*(6) Every dealer, who has become liable to pay tax under sub- 
section (1) or sub-section (2) or sub-section (4) of this section or sub- 
section (3) of section 8 and is registed under this Act, shall, in addition 
to the tax referred to therein, be also liable to pay tax under this Act 
on all his purchases from— 

(i) a dealer who is not registered under this Act, of goods other 
thar gold-and fertilisers. intended for direet use in the manufacture in 
West Bengal of goods for sale, and of containers: and other materials 
for the packing of goods so purchased or manufactured ; 


(ii) a registered dealer, to whom a declaration referred to in the 
proviso to clause (bb) of sub-section (i) of section Shas been or will 
be fuini-hed by him in rcepect of salereferred. to in sub-clause (i) or 
sub-clause (ii) of the said clause, of goods purchased against such 
declaration, and used by him directly in the manufacture in West 
Bengal, of goods or in the packing of such goods, when such manufaet- . 
ured góods are transferred by him.to a place outside West Bengal or 
disposed of by him, otherwise than by way of sale in West Bengal.. 

‘ — (T) If any question arises whether, — 
(D (a) a purchase has been made from a registered dealer, or 
(b) a purchase has been made from a dealer who is not registered 


for a purpose other than those specified in clause (i) of preceding 
Bunce Hon: 
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and hence is not liable to be táxed under the said clause, or 


(ii) a purchase made against a declaration referred to in the pro- 
viso to clause (bb) of sub-section (1) of section 5 is not liable to be 
taxed under clause (ii) of sub-section (6), 


the burden of proof shall be upon the dealer who claims to be not 
liable to be taxed." ; : 


(5) in section 5,— 

(A) in sub-section (1)— 

(a) in clause (aa2)— 

(i) for the words **one per centum”, the words “three per centum" 
Shall be substituted, : 


(ii) for the words “and specified in his certificate of registration", 
the words ‘‘as specified in his certificate of registration for sale in West 
Bengal" shall be substituted, 

(b) in clause (bb)— 

(i) in sub-clause (i)— 

(1) for the words ,‘two per centnm", the words "three per centum" 
shall be substituted, i 

. (2) for the words “for sale"; the words “for sale in West Bengal" 
shall be substituted, / 

(ii) . in sub-clause (ii)— 

(1) for the words “two per centum", the words “three per centam’’ 
shall be substituted, . 

(2) for the words “for sale”, the words “for sale in West Bengal” 
shall be substituted, 

(iii) in sub-clause (iii), for the words ‘‘one per centum”, the words 
“three per cenium” shall be substituted, 

~ '"(c) in clause (bbb), sub-clauses (i) and (ii) shall be omitted, 

(d) in clause (d), aftér the sixth proviso, the following further 
proviso shall be added,— 

“Provided also that the tax payable by a dealer on such part of 
his taxable turnover as represents sales of goods referred to in serial 
No. 37 of the said Schedule II other than beer shall be levied at the 
rate of — 

(i) twenty-one per centum if such goods are manufactured in 

ia; 

(ii) fifty per centum in other cases.” ; 


(e) in clause (e), for the words “six per centum’’, the words “seven 
per centum" shall be substituted ; i 

(B) in sub-section (2)— 

(a) in sub-clause (v) of clause (b)— l 

(i) forthe words “five and a half per centum”, the words “six 


and a half per centum” shall be substituted, 

(ii) for the words “six percentum", the words “seven per 
centum” shall be substituted: 

(b) after sub-clause (v), the following sub-clauses shall be 
added:— : : 

“(vi) eighteen per centum of the balance remaining after making 
the deductions allowed by sub-clauses (i) (ii), (v), (va) and (vi) of 
clause (a) from that part of the turnover of a dealer which is taxable 
at the rate of twenty-one per centum of the.turnover; 


" 
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(vii) thirty-three per centum of the balance remaining after 
making the deductions allowed by sub-clauses (i), (1i), (V), (va) and 
(vi) of clause (a) frum that part of the turnover of a dealer which is 
taxable at the rate of fifty per centum of the turnover." ` 


(C) after sub-section (5),° the following sub-sections shall be 


added:— mae 

,,9 The tax payable by a dealer under sub-section (6) of ssction 
4 Shall be levied on his taxable specified purchase price at the rate of 
four per centum of such purcbase price. 


(7 In this Act, the expression "taxable specified purchase 
price", in relation to any period, means in the case of a dealer who is 
liable to pay tax under sub-section (6) of section 4 that part of his 

. specified purchase price during such period which remains after deduct- 
ing therefrom his specified purchase price during that period on— 

(i) purchase of goods, sales of which are declared tax-free under 
section 6; 

(ii) purchases of goods which are shown to the satisfaction of 


ofthe Commissioner not to have taken place in West Bengal or to 
have taken place 1n the course of inter-State trade or commerce within 
the meaning of section 3 of the Central Sales Tax Act, 1956 (74 of 
1956) or in the course ofimport of the goods into, or export of the 
goods out of, the territory of India, within the meaning of section 5 
of that Act; 

(ii) purchases of goods specified in section 14 ofthe Central 
Sales Tax Act, 1956 on a prior sale or purchase whereof in West 
Bengal due tax is shown to the satisfaction of the Commissioner to 
have been paid: 

(iv) purchases of goods, sales of which are generally exempt 
from tax under sub-clause (v1) of clause (a) of sub-section (2); 

(v) such other purchases as may be prescribed. 


8) Notwithstandiug anything contained in clause (ha) of section 
2 or in sub-section (7), where purchases, other than those referred to in 
clause (v) of sub-section (7) against which declarations referred to in 
the proviso to clause (bb) of sub-section (1) have been or will be 
furnished by a dealer, cannot be identified fully in terms of sub-section 
(9) with the goods manufactured and transferred by him to a place 
outside West Bengal or disposed of by him, otherwise than by way of 
sale in West Bengal, the taxable specified purchase price shall in respect 
of purchases referred to in clause (ii) of sub-section (6) of section 4 be 
determined in such manner as may be prescribed. 


(9) Notwithstanding anything contained in clause (ha) of section 

2 where purcbases, other than those referred to in clause (v) of sub- 
section (7) against which declarations referred to in the proviso to 
clause (bb) of sub-section (1) have been or will be furnished by a dealer, 
can be identified fully with the goods manufactured and transferred by 
him to a place outside West Bengal or disposed of by him, otherwise 
than by way of sale, and sunh purchases have been made during a 
eriod, other than the period when the goods manufactured and trans- 
ferred, the period referred to in sub-section (7) shall in such cases mean 
the period during which the manufactured goods, are so transferred 
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irrespective of the period when such purchases arc made and specified 
purchase price for such period shallmean the aggregate of purchase 
prices or parts of purchase prices of goods so identified.”’; 


(6) in section 5A, after sub-section (4), the following sub-section 
shall be added :— i ; 

*(4) No panalty under the section shall be imposed in respect of 
purchases on which tax is payable under sub-section (6) of section 3.”; 


(7) in section 6A, to sub-section (1), the following Explanation 
shall be added :— 

‘Explanation,—In this sub-section, the expression “total amount of 
tax payable” shall not include the tax payable under sub-section (6) of 
section 4,’ : 

(8) in section 13, for the word “sales”, the words “sales and 
purchases" shall be substituted; 

(9) in section 19A,— ‘ 

(i) in sub-section (3), for the words “sales tax", the words “tax 
payable under this Act" shall be substituted ; 

(ii) in sub-section (5), the word “sales” shall be omitted ; 

(10) in section 26, in sub-section (2), after clause (d), the follow- 
ing clauses shall be inserted :— 

*(dd) such otber purchases referred to in clause (v) of sub-section 
(7) of section 5 ; 

(ddd) the manner of determination of taxable specified purchase 
price under sub-section (8) of section 5 ;". 

3. Amendment of West Ben. Act IV of 1954.—1n the West Bengal 
Sales Tax Act, 1954,— 

(a) inthe long title, after the words “notified commodities", the 
words, *and on the purchase of certain goods under specified circum- 
stances," shall be inserted ; 


(b) inthe preamble, after the words “notified commodities", the 
words, “and the purchase of certain goods under specified circums- 
tances,” shall be inserted ; 

(c) in section 2,— 

(1) after clause (c) the following clause shall be inserted :— 

*(cc) “purchase price" means the amount of valuable consideration 
paid or payable by a person for any purchase of any goods made 
including any sum charged for anything done by the seller in respect 
of the goods at the time of, or before, delivery thereof, other than cost 
of freight or delivery or cost of installation when such cost is separately 
charged,’ ; 

(ii) after clause (d), the following clause shall be inserted :— 

‘(dd) *'specified purchase price", used in relation to any period, 
means the aggregate of the purchase prices or parts of purchase prices 
paid or payable by a dealer during such period in respect of purchases 
liable to tax under sub-section (2) of sectinn 4 after deducting there- 
from the amount, if any, refunded to the dealer by the seller in respect 
of such purchase of goods returned to the seller : 


Provided that in case of a dealer who elects in terms of the pro- 
visions of clause (e) of this section the: specified purchase price shall 
mean the aggregate of purchase prices actually paid ;’ . 

(d) section 4 shall be re-numbered as sub-section (1) of that 
section, and pem 
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(i) in sub-section (1) as so re-numbered, for the words “twelve 
per cent.”, the words “twenty per cent.” shall be substituted ; 
(i1) after sub-section (1) as so re-numbered, the following sub- 


sections shall be ‘added :— 

*(2) A dealer liable to pay tax under zipse (1) availing 
himself of the benefit under section 23A by furnishing a declaration 
referred to in the proviso thereto shall, in addıtion to the tax payable 
under sub-section (1), be liable to pay tax under this Act ,— 


(i) on all such purchases against the declaration issued or to be 
issued by him of goods required for use by him directly in manufactur- 
ing, making, processing or packing in West Bengal of notified - 
corumodities, when such notified commodities are transferred by him to 
a place outside West Bengal or disposed of by him otherwise than by ` 
way of sale in West Bengal ; 


(i) on all purchases from a dealer, vito is not registered under the 
Bengal Finance (Sales Tax) Act, 194] (Ben. Act VI of 1941), of goods 
taxable under that Act, other than gold and fertilisers, required for use 
by him directly in manufacturing, making, processing or packing i in 
West Bengal of notified commodities. 


(3) The tax payable by a dealer under sub-section (2) shall be 
levied on his taxable specified purchase price at the rate of four per 
centum of such purchase price. 


(4) For the purpose of sub-section (3), the expression “taxable 

specified purchase price" in relation to any period, in the case of a 
dealer who is liable to pay tax under sub-section (2) of this section 
means that part of his specified purchase price during such period 
which remains after deducting therefrom his specified purchase price 
during that period on— 
' (i) purchase of goods which are shown to the satisfaction of 
the prescribed authority not to have taken place in West Bengal or to 
have taken place in the course of inter-State trade or commerce within 
the meaning of section 3 of the Central Sales Tax Act, 1956 (74 of 1956) 
or in the course of import of the goods into, or export of the goods 
out of, the territory of India within the meaning of section 5 of that 
Act; ` 

(ii) purchase of goods specified in.section 14 of the Central Sales 
Tax Act, 1956 on a prior purchase or salé whereof due tax ıs shown to 
` the satisfaction of the prescribed authority to have been paid ; 


(iit) such other purchases as may be prescribed. 
; (5) Inthe case of a dealer liable to pay tax under Rubesecdon (2), 
if any question arises whether— 


(i) a purchase made against a declaration referred "ito in the 
proviso to section 23A is not liable to be taxed under clause (i) of 
sub-section (2) of this section, 

(1i) (a) a purchase of gonds taxable under the Bengal Finance 
(Sales Tax) Act, 1941 (Ben. Act VI of 1941) other than gold and ferti- 
lisers; has been ‘made from a dealer registered under that Act, or 

a purchase of goods taxable under the Bengal Finance (Sales 
Tax) Act, 1941, other than gold and fertilisers, has been, made from a 
dealer who is not registered under that Act for a purpose.other than 
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those specified in clause (ii) of sub-section (2) of this section and hence 
is not liable to be taxed under the said clause, ` 
the burden of proof shall be upon the dealer who claims to be not 
„liable to be taxed. 

(6) Notwithstanding anything contained in clause (dd) of section 
2 or in sub-section (4), where purchases, other than those referre to in 
clause (iii) of sub-section (4), against which declarations referred to in 
the proviso to section 23A have been or will be furnished by a dealer, 
cannot be identified fülly in terms of sub-section (7) with the goods 
manufactured and transferred by him to a place outside West Bengal, 
or disposed of by him, otherwise than by way of sale in West Bengal, 
the taxable specified purchase price shall in respect of purchases referred 


to in clause (1) of sub-section (2) be determined in such manner as may 
be prescribed. 


C) Notwithstanding anything contained in clause (dd) of section 
2 where purchases, othér than those referred to in clause (ii1) of sub- 
section (4) against which declarations referred to in the proviso to section 
23A have been or will be furnished by a dealer, can de identified fully 
with the goods manufactured and transferred by him to a place outside 
West Bengal or disposed of by him otherwise than by way of sale 
within the State and such purchases have been made during a period, 
other than the period when the goods manufactured were transferred, 
the period referred to in sub-section (4) shall in such cases mean the 
period during which the manufactured goods were so transferred 
irrespective of the period when such purchases were made, and specified 
purchase price for the purpose of clause (i) of sub-section (2) for such 
period shall mean the aggregate of purchase prices or parts of purchase 
prices of goods so indentified."*; f 

(e) in'section 4A, in sub-section (1), — i 
^. (i) after the second proviso, the following Explanation shall be 
inserted:;— 

‘Explanation I.—In this section, the expression “total amount ‘of 
tax payable” shall not include the tax payable under sub-section (2) of 
section 4.*; . 

(ii) the existing Explanation shall be numbered as Explanation II; - 

(f) in section 8—, 

(1) in sub-section (1), for the words “returns of turnover”, the 
words “returns of turnover and specified purchase price" shall be 
substituted. 

(2) in sub-section (2), for the words “return of turnover", the 
words “return of turnover and specified purchasé price" shall be 
substituted ; i 

(g) in section 9, for the words *'return of turn over" whenever 
they occur, the words “return of turnover’ and specified: purchase 
price” shall be substituted; a 

(h) in section 13, in sub-section (1)— a 

(i) in clause (a), after the word “turnovers” the words “and 
specified, purchase prices" shall be inserted; . A 

(ii) in clause (c), after the words ‘‘notifide commodities" the 
A *and' other goods” shall be inserted: 

Me in section 21, in sub-section (2), after clause (e), the following 
clause shall be added:— ‘ 
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"(f) the manner of determination of taxable specified purchase 
price un der sub-section (€) of section 4.”; 
^. (j) in section 23A, — 
(i) after the words “notified commodities", the words “for sale 
in West Bengal shall be inserted; . 
(ii) after the proviso, the following Explanation shall be added,— 


*Explanation.--Yn this section, the expression “sale in West 
Bengal" shal] inch de sale in West Bengal in the course of inter-State 
trade or commerce, within the meaning of section 3 of the Central 
Sales Tax Act, 1956 (74 of 1956), or in the course of import of the 


goods into, or e: port of the goods out of, the territory of India, within 
the meaning of section 5 of that Act.'. 


Published in the Calcutta Gazette, Ext., Part 111A, No. 667, 
A l +“ dated December 23, 1977, Po ` 
THE. WEST BFNGAL MUNICIPAL EMPLOYEES (COMPULSORY 


f RETIREMENT) REPEALING ORDINANCE, 1977. 


WEST BENGAL ORDINANCE NO. XVIU OF 1977. 

Whereas it is considered proper to repeal the West Bengal 
Municipa] Employees (Còmpulsory Retirement) ‘Act, 1976 (West Ben. 
Act 11 of 1976) d ; 

And whereas the Legislative Assembly of the State of West Bengal 
is rot in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action; 

. The Governor is pleased in exercise of the power conferred .by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance:—- 

Y. Short title.—This Ordinance may be called the West Bengal 
gun ene Employees (Compulsory Retirement) Repealing Ordinance, 
1977.. s 
2. Repeal of West Ben. Act 11 of 1976.—The West Bengal 
Municipa) Employees (Compulsory Retirement) Act, 1976 is hereby 
repealed. - ^". : 

í T. N. SINGH 
Governor of West Bengal 


^ 


The 20th December, 1977. 





Published in Calcutta Gazette, Ext., Part 111A, No. 10, dated 
January 9, 1978. 

THE WEST BENGAL PANCHAYAT (AMENDMENT) : 
ORDINANCE, 1978. 


WEST BENGAL ORDINANCE NO. 1 OF 1978. 
Whereas it is expedient to amend the West Bengal Panchayat Act, 
1957 (West Ben. Act 1 of 1957) for the purposes and in the manner 
hereinafter appearing. 
, And whereas the Legislative Assembly of the State of West Bengal 
18 not in session and the Governor is satisfied that circumstances exist 
which re nder it necessary for him to take immediate action; - i 
And whereas the instructions of the President under the proviso to 
cause (1) of article 213 of the Constitution of India have been 
olbtained; ' K 
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. The Governor is pleased, in exercise of the Power conferred by 
Clause (1) the said article, to make and promulgate the following 
Ordinance:— ` 

1. „Short title.—This Ordinance may be called the West Bengal 
Panchayat (Amendment) Ordinance, 1978. ‘ 
2. Amendment of Section 55 of West Ben. Act 1 of 1957.—In sub- 
section (2) of section 55 of the West Bengal Panchayat Act, 1957 
` (hereinafter referred to as the said Act, — 
(i) in clause (c), the word “and” at the end shall be omitted, 


(ii) after clause (c), the following clause shall be inserted: — 

^(cc) fourthly, such sum as may be required to perform the 
duties assigned to it by the State Government under sub-section (2) of 
Section 46 and to exercise the powers, perform the functions and 
discharge the duties referred to in section 47; and’’, 

(iii) in clause (d), for the word “fourthly’’, the word “fifthly” 
shall be substituted. ] 

3. Substitution of new heading for the heading under Chapter 
IX.—For the heading under Chapter IX of the said Act. the following 
heading shall be substituted:— ` 

“PROPERTIES OF GRAM PANCHAYAT AND 
ANCHAL PANCHAYAT.”. 


4. Substitution of new section for section 62.—For section 62 of 
the said Act, the following section shall be substituted:— 

“62. Allocatton “of properties to Gram Panchayat and Anchal 
Panchayat.—The State Government may: allocate to a Gram Panchayat 
or an Anchal Panchayat, any public property situated within its local 
Jurisdiction, and thereupon such property shall vest in and come under 
the control of the Gram Panchayat or, as the case may be, Anchal 
Panchayat.". i 

S. Amendment of section 63.—In section 63 of the said Act, — 

' (a) in sub-section (1), after the words “Gram Panchayat” the 
words “or an “Anchal Panchayat’ shall be substituted; 

(b) in sub-section (2), after the words “Gram Panchayat” the 
words ‘‘or, as the case may be “Anchal Panchayat” shall be substituted. 

T. N. SINGH 
The 5th January, 1978. Governor of West Beng:J. 
; a 


— 





Published in the Calcutta Gazette, Ext., Part III A, No. 18 dated 
January 12, 1978. is 


THE CALCUTIA (UNIVERSITY (TEMPORARY SUPERSESSI ON): 
ORDINANCE, 1978 i 


WEST BENGAL ORDINANCE NO. II OF 1978. 

Whereas the Legislative Assemby of the State of West Bengal is 
not in session ; à "T 

And whereas the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action in provid- 
ing for the supersession of the University of Calcutta.for a tempo-ary 
period to facilitate reorganisation for.more efficient functioning, and 
for carrying on the administration during the period of supersession ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance :— 
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1. Short title.— This Ordinance. may be called the Calcutta 
University (Temporary Supersession) Ordinance, 1978. O6 


2. Definitions.—(1) In this Ordinance, unless the context other- 
wise requires,— . : l 

(a) "the Act” means the Calcutta University Act, 1966 (West 
Ben. Act II of 1966.) : 


(b) “the Council’ means the Calcutta University Council referred 
to in clause (b) of section 4 of this Ordinance : : 

(c) “Minister” means the Minister-in-charge of Higher Education 
in the Department of Fducation of the Government of West Bengal ; 


' (d) “the University" means the University of Calcutta as defined 
i n clause (20) of section 2 of the Act. ] DÀ atra iru dd 
' (29 All other words and expressions used in this Ordinance shall 


have the same meanings as assigned to them in the Calcutta University 
Act,1966. ` U 


3. Supersession of the  University.—(1) Whereas it is necessary 
to take action in providing for the supersession of the University of 
Calcutta, it is here declared that the University shall, with -effect from 
the date of coming into force of this Ordinance and for’ a period 
of one year thereafter, stand superseded. : 


(2) TheState.Government mev, by notification in the Official 
Gazette. extend the period teferred to in sub-section (1) from time to 
time but not exceeding a period of six months at a time, and thé ' total 
period of supersession shall not exceed two years in all. Pos E X 
> | 4. Consequences of. supersession—With effect from the date of 
coming into force of this Ordinance,— ae 

(a) all the members of: the Senate, the Syndicate, the Academic 
Council, the Faculties, the Council for Post-Graduate Studies, the 
Council for Under Graduate Studies,. the Boards of Studies, the 
Finance Committe and. all: other authorities established under the 
Statutes. excepting Chancellor, Vice-Chancellor, Pro-Vice-Chancellors 
for Academic Affairs and for Business Affairs and Finance shall vacate 
their respective offices ;. i 


(4b) all the powers and duties assigned to the Senate, the Syndicate, 
the Academic Council and all other authorities of the University under 
the Act or-any Statutes. made thereunder, shall be exercised by the 
Council to be known as the Calcutta University Council in the manner 
provided. T 

(c) the Council shall consist of, — ' 

(D the Chancellor, Vice-Chancellor, Pro-Vice-Chancellors, Secre- 
tary,, Department of Education. Secretary, Department of Finance, 
President. West Bengal Council of Higher Secondary Edücation and 


members referred to in clause (xxxi) of sub-section (1) of section 19 of 
the Act, . . d 


(i) members not more than thirty, but not Jess than fifteen to be 
nominated by the Chancellor in consultation with-the Vice-Chancellor 
and the Minister from affiong the Heads of Departments, teachers of 
the University and Principals and teachers of constituent and affiliated 

Colleges: . E dh e 
ro 


f 


PARTIX] . WEST BENGAL ORDINANCE NO II OF 1978 37 
e a i i 


Provided that the Regištrar shall act as the Secretary to the 
Council : KS 

(d) the Council so constituted shall carry on the functions of the 
Senate, the Syndicate, the Academic Council, the Faculties, the Council 
for Post-Graduate Studies, the: Council for Under-Graduate Studies, 
the Board of Studies, the Finance Committee’ and all other authorities 
established under the Statutes : f ; 

Provided that the Council may,’ with the approval of the 
Chancellor, delegate any of its powers to such body or bodies as may 
be constituted to carry on the functions assigned to the Senate, the 
Syndicate, the Academic Council, the Council for Post-Graduate 
Studies, the Coudcil for Under-Graduate Studies, the Boards of Studies, 
the Finance Committee and all other authorities established under the 
Statutes: — : ee 

Provided further that any vacancy in the Council or body or bodies, 
if any, constituted by the Council, due to omission to nominate 
members, death. resignation or otherwise, shall “not invalidate the pro- 
ceedings of the Council or body or bodies constituted : 

Provided also.that the delégation shall not prevent the exercise of 
any such powers of any such duties by the Council; 
~ (c) twenty-five per cent. of the members of the Council shall 
form the quorum for,a meeting-of the Council and twenty-five per cent. 
of the members of the particular body to wh'ch any function may be 
delegated under clause (d) shall form the quorum for a meeting of 

' that body; i v 

(f) all the provisions of the Act, Statutes, Ordinances, Regu- 
Jations or Rules made thereunder shall, if in conflict with the 
provisions of this Ordinance, stand modified: 

Provided that nothing in this clause shall affect the power of the 
Chancellor under the Act, Statutes, Ordinance, Regulations or Rules 
made thereunder. ` iC ai m 

S. Filling up of the post of VicerChancellor.—1f the post of the 
Vice-Chancellor becomes vacant for any reason, the same shall be filled 
up by the Chancellor in consulation with the Minister and the 
Chairman, University Grants Commission. . MOMS. 

6. ' Filling up of vacancies in the Council.—Vacancies in the 
Council by resignation; death or otherwise during the period of super- 
session shall be filled up by the Charicellor in consultation with the: 
Vice-Chancellor and the Minister, in so far as it is not inconsistent 
with this Ordinance: tf x . 

7. Power to remove difficulties.—1f. in view. of the provjsions in 
tbe Calcutta University Act, 1966 (West Ben. Act. II of 1966) any 
difficulty arises in giving effect to the rrovisions of this Ordinance, the 
Council shall refer the difficulty to the State Government which may 
make such order or do such thing not inconsistent with the provisions 
of this Ordinance, as appears to it to be necessary or expedient for 
removing the difficulty. "M 

8. The University to continue as a body corporate.— Nothing in 
this Ordinance shall.be construed as effecting or implying in any way 
the dissolution of the University as a body corporate as described in 
section 3 of the Act. 


It 


l T.N. SINGH, | 
The 12th January, 1978. Governor of West Bengal. 
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THE WEST BENGAL PRE-UNIVERSITY, UNIVERSITY ' 
ENTERANCE AND THREE-YEAR DEGREE COURSE 
(DISCONTINUANCE OF 1DMISSION FOR 
PROSECUTION OF STUDY) 
ORDINANCE, 1978. 


Published in the Calcutta Gazette, Eat., Part IIA No. 24, 
dated January 13, 1978 j 


WEST BENGAL ORDINANCE NO. VI OF 1978. 

Whereas it is expedient to’ provide for the discontinuance of 
admission of students for prosecution of study in the Pre-University 
course University Entrance course, and fhree-Year degree course as in 
force duriag the academic year beginning on the first day of June, 1977, 
in West Bengal: i i 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 

which render it necessary for him to take immediate action; 


_ The Governor is pleased, in exercise of the power conferred by 
clause (1) of Article 213 of'the Constitution of India, to make and 
promulgate the following Ordinance:— 


1. Short title and extent.— (1) This Ordinance may be called the 
West Bengal Pre-University, University Entrance and Three-Yeag 
Degree Course (Discontinuance of Admission for Prosecution of Study) 
Ordinance, 1978. 5 

(2) It extends to the-whole of West Bengal, i 
. 2. Definitions.—ln this Ordinance, unless the context otherwise 
requires. — 

(a) “academic year" means,— 

(i) in relation to a college, a period of twelve months beginning 
on the first day of June, 

(ii) in relation to an institution imparting instruction for Higher 
Secondary course, a period of twelve months beginning on the first day 
of July: i 

(b “Board” means the West Bengal Board of Secondary 
Education established under the West Bengal Board of Secondary 
Education Act, 1953 (West Ben. Act V of 1963); 

(c) "college" means a college affiliated to a University and 
includes a constituent college, a Government sponsored college and a 
Government college; i i 

(d) “constituent college" means a college recognised as such by 
a University and includes a Government college; i 


(e) “Council” means the West Bengal Council of Higher 
Secondary Education established under the West Bengal Counci! of 
Higher Secondary Education Act, 1975 (West Ben. Act VIII of 1975); 

(f) “Governing Body", in relation to a College, means the 
managing committee or any other body charged with the management 
of the affairs of that college and recognised as such by the University 
to which such college is affiliated; 


(g) "Government college" means a collage maintained and 
managed by the State Government; j 
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(h) “Government sponsored college” means a college declared by 
the State Government as such; 


(i) ‘Higher Secondary course”, in relation to the Council, means 
the course of study leading to a certificate of the Council; 


(j) “Higher Secondary Examination’, in relation to the Board, 
means the examination instituted by the Board under clause (f) of sub- 
section (2) of section 27 of. the West Bengal Board of Secondary 
Education Act, 1963; : 


(k) “institution” means a Higher Secondary School or an 
educational institution imparting instruction for Higher Secondary 
course and includes a college or a unitor department of a college or 
institution imparting such instruction; 


(D *Pre-University course" means a course of study leading to a 
certificate of a University, the conferment of which on a student 
qualifies him for admission to diploma or degree course instituted by 
such University or by the Government or by a Statutory Body; 


: (m) “three-year degree course” means a course of study fora 
period of three academic years of a University leading to a degree of 
such University; : 

(n) “University” means any of the Universities constituted or 
established, as the case may be, under 


(i) the Burdwan University Act, 1959 (West Ben. Act XXIX 
of 1959) 

(ii) the Kalyani University Act, 1960 (West Ben. Act XHI 
of 1960) : 


(iii) the North Bengal Uuiversity Act, 1961, and (West Ben. Act 
XXVII of 1961). 


roce i the Calcutta University Act, 1966 (West Ben. Act II of 
) 


(o) “University Entrance course” means a course of study leading 
toa certificate of a Univertity, the conferment of which on a student 
qualifies him for admission to diploma or degree course instituted by 
such University or by the Government.or by a Statutory Body. 


3. Discontinuencé of admission of students for prosecution of study 
in Pre-University course, University Entrance course and Three-Year 
. degree course. — Notwitstanding anything to the contrary contained in 
the Burdwan University Act, 1959, (West Ben. Act XXIX of 1959) the 
Kalyani University Act, 1960, (West Ben. Act XIII of 1960.) the North 
Bengal University Act, 1961, (West Ben. Act XXVII of 1961.) or the 
Calcutta University Act, 1966, (West, Ben. Act II of 1966), or the 
Statutes, the Ordinances, the Regulations or the Rules made thereunder, 
or the West Bengal Board of Secondary Education Act, 1963, (West 
Ben. Act V of 1963.) or the Council of Higher Secondary Education 
Act 1975, (West Ben. Act VIII of 1975), or in any direction of the 
State Government thereunder, — 


(a) admission of students by a college for prosecution of study 
in tbe Pre-University course or the University course or the University 
Entrance course, as the case may be, of 8 University shall be, and 
shall be deemed to have been, discontinued with effect from the 
academic year beginning on the first day of June, 1977 ; 
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(b) .students admitted for prosecution. of study in the Pre-: 
University during the academic year, beginning on the first day, of June, 
1977; by a 'collegs in which instruction’ is also provided for Higher, 
Secondary course of the Council, shall be transferred by such college - 
fon prosecution ,of study''in the first year (class XI) stage of such 
Higher Secondary course ; if such transfer by such college requires any 
relaxation of the, limit of''enrolment of:students for prosecution of 
study in such Higher Secondary course, such relaxation shall be granted 
by the Council on application by such college; > gt es Sage 


(c) students admitted for prosecution of study in the Pre- 
University course or the. University. Entrance course, as the case may 
be, of a University during the academic year beginning on the first day 
of June, 1977, by a college in which instruction is not provided for 
Higher Secondary course of the Council, shall be readmitted by such. ' 
college for prosecution of study in the. first year (class XI) stage of.» 
such Higher Secondary course and for this purpose such college shall , 
apply for recognition of the Council and upon such application the 
Council shall grant such recognition ; . er 


(d) students who have passed the Higher Secondary Examination 
of, the Board or the Pre-University Examination or the University 
Entrance Examination, as the case may be, of a University Oran: 
equivalent examination considered as such by.such University but have 
not taken admission for’ prosecution of study in the three-year degree , 
course of any such University and students, who will pass any such 
examination shall, subject'to such conditions as may be imposed, by the , 
Council in this behalf and for a period of-two years from the academic 
year beginuing on the first day of July, 1977, be eligible for admission, 
for prosecution of study in the second year (class XIL) stagé of the- 
Higher Secondary coürsé of the Council: >. 7 ^: , 


(e, admission of students by a college for prosecution of study 
in the first year stage of such three-year’ degree course of a University 
as in force during the academic year beginning on the first day of June, 
1977, shall, with effect from the academic year beginning on the first’ 
day of June, 1978, be discontinued. y potet 


4. Higher Secondary unit of a college to function as an integral 
part of such callege —Notwithstanding anything to the contrary ' 
contained 'in the Burdwan University Act, 1959, (West Ben Act XXIX ' 
of 1959)! the Kalyani University Act, ' 1960, (West Ben. Act XIII of 
1960) the North Bengal University Act,1961, (West Ben, Act XXVII . 
of 1961) or the Calcutta University Act, 1966, (West Ben. Act II of 
1966.) or sthe Statutes, the Ordinances, the Regulations or the Rules , 
made thereunder, or the West Bengal Council of Higher Secondary 
Education Act, 1975 (West Ben. Act VIII of 1975) or the rules:made 
thereunder, if, in any college, there is a separate unit for providing: 
instruction for. Higher Secondary course'of the Council, such unit shall 
function as an integral part of such college under the one and the same ' 
Governing Body of such college: .  * =- ^ A pa 

Provided that -such integration shall not affect the powers and.. 
functions of tbe Council in respect of Higher Secondary Education 
enumerated in clouses (a) to (k) and (p) of sub-section 1 of section ; 


E 
1 
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21 of the West Bengal Council of Higher Secondary Education Act, 
1975. ' 

Explanation.—'*Higher Secondary, Education” shall have the same 
meaning às in the West Bengal Council of Higher Secondary Education 
Act, 1975. 

5. Direction by the State Government; —The State Government 
may from time to time give such direcaon, not inconsistent with the 
provisions of this Ordinance, to an ipstitution as may be necessary for 
carrying out the purposes of this Ordinance. 


' 6." Power to remove difficulties.—If any difficulty arises in giving, 
effect tothe provisions of this Ordinance, the State Government may,’ 
by order not inconsistent with the provisions of this Ordinance, remove 
the difficulty. 

E T. N. SINGH 
The 7th Januaty;1978. "s i : Governor of West Bengal. 


THE WEST BENGAL BOARD OF SECONDARY EDUCATION 
(AMENDMENT) ORDINANCE, 1978 
Published in the Calcutta Gazette, Ext., Part 111A, No. 37, 
dated January 19, 1978 
WEST BENGAL ORDINANCE NO. VII OF 1978 

.Whereas it. is expedient to amend the West Bengal Board of 
Secondary Education Act, 1963 (West Ben. Act V of 1963) for the 
purposes and in the manner hereinafter appearing : 

And whereas the Legislative Assembly of the State of West 
Bengalis not in session and the Governor is satisfied that cireumstances 
exist which render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India to make and pro- 
ew the following Ordinance, namely :— 


' Short title.—This Ordinance , may, be called% the West Bengal 
Board of Secondary Education (Amendment) Ordinance. 1978, . 

2. Amendment ' of section 50 of West Ben. Act V of 1963.—In 
section 50 of the West Bengal "Board of Secondary. Education Act, 
1963 (hereinafter referred to as tlie said Act), — 

(1) for sub-section 0». the following sub-section . shall be 
substituted, namely :— 

*(1) Notwithstanding anything contained in this Act or in any 
other law for thé time being'in force, with effect from the date of an 
order of supersession made under section 49,— 





' (a) ` all thc members of the Board, the Committees and the Sub-, 


Committees constituted under this Act, and the President shall vacate 
their ‘offices, ! 


(b) al the powers, duties and functions which, under the 


provisions of this Act or any rule or regulation made thereunder or of 
any law for the time: being in force; may be exercised or performed by 


the Board or any of the Committees or Sub-Committees or the’ 


President, shall be exercised or performed by an Administrator to be 
appointed by.the State Goverment in this behalf. , 

Provided that an ‘Administrator appointed under this clause may 
delegate any of his powers, duties or functions to. such person as he 


may think fit of to such body as may, be constituced by him, 


s 


+ 
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(c) the representatives of the Board onevery body, statutory or 
otherwise, shall vacate their offices as such representatives: and the 
Administrator may nominate such person or persons, as he may think , 
fit, to represent the Board on that body.”; 


(2) sub-section (2) shall be, and shall be deemed always to have 
been, omitted. | 

3. Insertion of new Section 51.—After section 50 of the said Act, 
the following section shall be inserted, namely :— MEE 
. B1. “Board to continue as a body corporate-—For the avoidance 
of doubts itis hereby declared that an order of supersession made 
under section 49 shall not effect or imply in any way the dissolution of 
the Board as a body corporate.". 

T. N. SINGH 


Governor of West Bengal. . 
The 13th January, 1978. ' 
THE BURDWAN UNIVERSITY (TEMPORARY SUPERSESSION) 
ORDINANCE. 1978 
Published in the Calcutta Gazette, Ext., Part III-A, No. 19 
, dated January 12, 1978 
WEST BENGAL ORDINANCE NO. III OF 1978 i 
Whereas the Legislative Assembly of the State of West Bengal is. 
not in session ; tm 


icd 
And whereas the Governor is satisfied thet eircumstances ‘exist 
which render it necessary for him to take immediate action in providing 
for the supersession o! the University of ‘Burdwan for a temporary 
period to facilitate reorganisation for more efficient functioning, , and 
for carrying on the administration duriag the period of suppersession ; 
~- The Governoris pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make: and 
promulgate the follewing Ordinance :— a 


1. Short title.—This Ordinance may be called the Burdwan 
University (Temporary Supersession) Ordinance, 1978. . 

2. Definitions.—(1) In this Ordinance, unless the context other- 
wise requires,— un i 

(a) “the Act" means the Burdwan University Act, 1959 ; (West 
Ben. Act XXIX of 1959); 

(b) “the Council" means the Burdwan University Council. 
referred to in clause (b) of section 4 of this Ordinance ; 

(c) ‘Minister’ means the Minister-in-charge of Higher Education 
of the Government of West Bengal ; 5 EA WE 

(d) "the University” means the University of Burdwan ‘as- 
defined in clause (j) of section 2 of the Act. 


(2) All.other words and expressions in this Ordinance shall have: 
the same meanings as assigned to them in the Burdwan University 
Act, 1959. (West Ben. Act XXIX of 1959 ) ; 


3. Supersession of the University.—(1) Whereas it is necessary 
to take action in providing for the supersession of the University of 
Buardwan, it is hereby declared that the University shall, with effect 
from the date of coming into force of this Ordinance and for a 
period of one year thereafter, stand superseded. 5e Tea Nr 
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(2) The State Government may, by notification in the Official 
Gazette, extend the period referred to in sub-section (1) from, time 
to time but not not exceeding a period of six months Bt a time, and the 
total period of supersession shall not exceed two years in all. 


| 04. Consequences of supersession.—Wlith effect from the date of 
coming into force of this Ordinance, — 


(a) all the members of the University except the Chancellor, the 
Vice-Chancellor and'those referred to in clause (it), (iv) and (xvi) of 
sub-section (1) of section 8 of the Act, and the members of the 
Executive Council, the Academic Council. Faculties, Boar s, Councils 
and other authority or authorities constituted under sub-section (1) of 
section 7 of the Act or any Statutes made thereunder shall vacate 
their respective offices ; 


(b) All the powers and duties which may, under the- provisions 
of the Act or any Statutes, Ordinances, Regulations and' Rules made 
thereunder, be exercised and performed by the University, the 
Executive Council, the Academic Council and all Committees, Boards 
or other bodies shall be exercised by the Council to be known as the 
Burdwan University Council in the manner provided ; í 

(c) the Council shall consist of the Chancellor, the Vice-Chancellor, 
members referred to in clauses (iii), (iv) and, (xvi) of sub-section (1) of 
section 8 of the Act, the President, West Bengal Council of Higher 
Secondary Education and not more than fifteen, but mot less than 
seven persons from amongst the teachers of the University other than 
Deans, and Principals and teachers of constituent and affiliated 
colleges aominated by the Chancellor in-consultation with the Vice- 
Chancellor and the Minister : ] f 

Provided that the Registrar shall act as the Secretary to the Council; 


(d) the Council so constituted shall carry on the functions of the 
University, the Executive Council, the Academic Council, Faculties, 
Boards and other body or bodies constituted under the Act or any 
Statutes made thereunder ; 

Provided that the Council may,’ with the approval of the 
Chancellor, delegate any of its powers to such body or bodies as may 
be constituted to carry on the fuuctions of the Executive Council, 
the Academic Council and other body or bodies which may have 
been constituted under the Act or any Statutes made thereunder : 


Provided further that any vacancy in'the Council or body or 
bodies, if any, constituted by the council due to omission to nominate 
members death, resignation or otherwise shall not invalidate the 
proceedings of the Council-or the body or bodies constituted. 

^ Provided also that the delegation shall not prevent the exercise of 
of any such powers of performance of any such duties by the Council ; 


(e) twenty-five per cent, of the members of the Council shall form 
the quorum; for a meeting of the Council and twenty-five per cent, of 
the members of the particular body to which functions may be delegated 
under clause (d) shall form tbe quorum for a meeting of that body : 

(f) all the provisions in the Act, Statutes, Ordinances, Regulations 
or Rules made thereunder shall, if in conflict with the provisions of this 
Ordinance, stand modified : 

Provided that nothing in this clause shallaffect the powers of the 


uu 
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Chancellor under the Act, Statutes, Ordinances, Regulations or Rulcs 
made thereunder tog S 
5. Filling up of vacancles. —Vacancies in the Council: by. resigna-.. 


tion, death 'or otherwise during the period, of supersession shall. be: , 


filled up by the ‘Chancellor in consultation with the Vice-Chancellor i 
and the Minister, in so far as it is not inconsistent with this Ordinance, 


6. Powvr to remove difficulties.—If in view . of the provisions of oe 


the Burdwan University Act. 1959 (West Ben. Act XXIX of 1959), any 
difficulty arises in giving effect to the provisions of this Ordinance, the 
Council shall refer the difficulty to the State Government which may 
make such order‘or do such thing not ‘inconsistent with the provisions 
of this Ordinance, as appears ‘to it to be necessary or expedient NE 
removing that difficulty. 


7. The University to continue as a body corporate. —Nothing i in. 
this Ordinance shall be construed as effecting ór implying in any way 


the dissolution of. the University as & body corporate as described i in 
section 3 of the Act. ! 


E aS T. N. Singh, | 
The 12th January, 1978. > ._ Governor of West Sengal, 
THE, NORTH BENGAL UNIVERSITY (TEMPORARY. 
SUPRSESSION) ORDINANCE, 1978. v 


i Published in the Calcutta Gazett., Part IIIA, No. 20, 
dated January 12, 1978 i 


' WEST BENGAL ORDINANCE NO. IV OF 1978. ; 

Whereas the Legislative Assembly of the, State of NE Bengal i is 
not in session’; 

And whereas the. Governor is satisfied that T TEM exist 
which render it necessary for bim to take immediate action in providing 
for the supersession of the University of Noith Bengal for a-temporary 
period to facilitate reorganisation for more ‘efficient functioning, and . 
for carrying on;the administration during the. period of supersession ; 

The Governor is pleased,:in-exercise of the power conferred by 
clause (1) of <articlé 213° of. the, Constitution df India, to make and 
Promulgate the following Ordinance : := 

' Short title. —This - Ordinance may be ‘called the North Bengal 
University (Temporary: Supersession) Ordinance, 1978. 

2. Definitions. —(1) In this Ordinance, unless the context otherwise, 

requires,— — , s 


(a) “the “Act? means the North’ _ Bengal University Act, 1961 
(West Ben. Act XXVII of 1961.) ; 

(b) “the .Council" means ‘the North Bengal University Council 
' referred to in. clause (b) of section 4 of this Ordinance; `. C d 

(c) “Minister” means the Minister-in-charge of Higher Education 
in the Department of Education of the Government of: ‘West Bengal : 

(d) “the University’? means the University of North Bengal as 
defined i in clause (j) of section 3 of the Act. 

:,(2) All other words and expressions used in this Ordnance shall: 
have the same meanings as assigned to them'in fue North Bengal 
University Act, 1961. 


nd 
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.. ` 3.. Supersession of the University.—(1) Whereas it is necessary to 
fake action in providing for the supersession of the University of 


". North Bengal, it is hereby declared that the University shall, with 


effect from the date of coming into force of this Ordinance and for a 
.period of one year thereafter, stand superseded... 

-(2) The State Government may, by notification in the Official 
Gazette, extend the period referred to-in sub-section (1) from tim: to 
time but not exceeding a period of a six months at a time, and the total 
period of supersession shall not exceed two years in all. 

. 4. Consequences of supersession.—With effect from the date of 
coming into force of this Ordinance,— l ' 

(a) all the members of the University except the Chancellor, the 
Vice-Chancellor and those referred. to in clauses (iii), (iv) and (xii) of 
sub-section (l) of section 8 of the Act, and the members of the 
Executive Council, the Academic Council, Faculties, Committees and 
other authority or authorities constituted under sub-section (1) of 
section 7 of the Act or any Statutes made thereunder shall vacate their 
respective offices ; 


(b) all the powers and duties which may, under the provisions of 
the Act or any Statutes, Ordinances, Regulations and Rules made 
thereunder, be exercised:and performed by the. University, the Executive 
Council, the Academic Council and all. Committees, Board or other 
bodies shall be exercised by the Council to be known as the North 
Bengal University Council in the manner provided ; 


(c) the Council shall -consist of the Chancellor, the Vice- 
Chancellor, members referred to in clauses (iii), (iv) and (xii) of sub- 
sectior (1) of section 8, the President, West Bengal Council of Higher 
Secondary Education, and not more than fifteen, but not less than 
seven persons from amongst the teachers of the University other than. 
Deans, and Principals and ,teachers of constituent and. affiliated 
colleges nominated by: the Chancellor in consultation with the Vice- 
Chancellor and the Minister : ; ` 

Provided that the Registrar shall act as the Secretary to the 
Council- E : ' 

(d) the Council so constituted shall carry on the functions of the 
University,, the. Executive Council, the: Academic Council, Faculties, 
Boards and other body or bodies constituted under the Act or any 
Statutes made thereunder : mr f P 

"Provided that the Council may, with the approval of the 
Chancellor, delegate any of its powers to such body or bodies as may 
bé constitüted to carry on the functions of the Executivé Council, the 
Academic Council and other body or bodies which may have been 
constitutéd under the Act or any Statutes made thereunder :- 

` Provided further that any vacancy in the Council or body or 
bodies, if any, constituted by the Council, due to omission to nominate 
members, deatb, resignation or otherwise shall not.invalidate the 
proceedings of the Council or the body or bodies constituted : 

Provided also that the delegation shall not prevent the exercise of 
any such powers or pérfórniance of any such duties by the Council ; 

' — (6) twenty-five per cert of the members of the Council shall form 
the quorum for a meeting of the Council and’ twenty-five'per cerit. of the 
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members of the’ particular body to which functions may. be delegated 
under clause (d) shall form the quorum for meeting of that body ; 

''(f) all the provisions in the Act, Statutes, Ordinances, Regulations 
or Rules made thereunder shall, if in conflict with the provisions of 
this Ordinance, stand modified ; ' Vn 

' Provided that nothing in this clause shall affect the powers of the 
Chancellor uuder the Act, Statutes, Ordinances, : Regulations or Rules 
made therunder: MMC ae RE . "EE 
Sa, Filling up of vacancies. —Vacancies in the Council by resigation, 
death or otherwise during the period of supzrsession shall bz filled up by 
the Chancellor in consultation with the Vice-Chancellor andthe Mini- 
ster, in'so far as its not inconsistent with this Ordinance, . 

. 6.) Power to remove difficulties.—If in view of the provisions of the 
North Bengal University Act, 1961 (West Ben. Act XXVIT of 1961) 
any difficulty arises in giving effect to the provisions of this Ordinance, 
the’ Council shall refer the difficulty to the State Government which 
may make'such order'or do such thing not. inconsistent with the 
provisions of this Ordinance, as appears to it to be necessary or 


expedient for removing that difficulty. 
5017.7 The University to continue- as a body corporate. —Nothing in 
this Ordinance shall be construed às effecting or implying ‘in any way 


thé dissolution of the Uaiversity às a body corporate as described in 
section 3-of the Act. - ' i ] 
sd T. N. SINGH, 


Governor of West Bengal. 


The 12th January, 1978. 
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THE, WEST BENGAL LAND REFORMS (AMENDMENT) ACT, 1977. 
. ^. The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette 
Ext. Part III, No. 73, dated February 3, 1978. ' à 2 i 

JE WEST BENGAL ACT XXXIV OF. 1977. 


„An Act to amend the West Bengal Land Reforms Act, 1955. 
' Whereas it ‘is expedient to amend the West Bengal Land Reforms 
- Act, .1955° (West Ben, Act X of 1956.) for the purposes and in the 
manner hereinafter appearing ; ie EM E bi 
- ft is hereby enacted in the Twenty-eighth Year of the Republic of 
India, by the Legislature of West-Bengal as follows :— ad 
(0D Short title —This Act may / be called! the’ West Bengal Land 
Reforms (Amendinent) Act, 1977. Sd RM DRE EE: 
2. Amendment of section 2 of West Ben. Act X of 1956.—In section 
2 of the West Bengal Land Reforms Act, 1955 (hereinafter referred to 
as the’said Act), to clau'e (8), the following proviso ‘and Explanation 
stall be added, namely :— : ` vA i : 
` “Provided that such person, or. member of his family resides for 
the greater part of the year in thé locality where: the laud is situated 
and the principal source of his income is produced from such’ land 
Explanation.—The term “famıly” shall have ‘the same meaning as 
in clause c) of section 14K". ` PSP MIEL 
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3. Amendment of section 17.—To section 17 of the said Act, the 
following Explanation shall be added, namely :— : J 

‘Explanation.—For the purposes of clause (d) of sub-section (1) 
and sub-section (2), “personal cultivation” shall not include cultivation 
by servants or labourers on wages payable in cash or in kind not being 
as a share of the produce, or both,’ i 

4. Amendment of section 19A.—In section 19A of the.said Act,— 


(i) in sub-section (2), after the words “terminates or causes to bë 
terminated”, the words ‘‘or attempts to terminate” shall be inserted ; 
(ii) after sub-section (2); the following sub-section shall be 
inserted, namely :— t TM l 
. ‘(2A) Any person who fails to give a receipt in contravention of 
the provisions of sub-section (3) of section 16 for the share of the pro- 
duce ‘accepted by him shall be guilty of an offence punishable with 
imprisonment which may extend to six months or with fine which may 
extend to one thousand rupees or with both." 
` (iii) > in" sub-section." (3), after- the word, brackets and figure * sub- 
section (2)". the words, brackets and figure **or under sub-section (2A)" 
shall be inserted. . 


5. Insertion of new section -21B.—After, section 21A of the said 
Act, the following section shall -be inserted, namely :— : 

,- “21B. Person cultivating land of another person to be presumed to 
be a bargadar in certain cases —A person, lawfully cultivating any land 
belonging to another person shall be présumed to be a bargadar in 
respect of such land if such person- is not a member of the family to 
the other person whose land „he cultivates and the burden of proving 
that such person is not a bargadat or that the land is in‘ his personal 
culuvation shall . notwithstanding anything to the contrary 
contained in any other law for the;time being in force, lie on the person 
who alleges that the person cultivating the land is not a bargadar in 
respect of such land.", . 


- 6. Amendment of section 23B.—In sub-section (1) of section 23B 
of the said Act.— (1) in elause (a)— e 
(1). for the words and figures ‘does not exceed 1.214 hectares", 

the words and figures ‘does not exceed 1.619 hectares in-irrigated area 
or 2.428 hectares in non-irrigated area" sliall be substituted, 

' Ci) for the figure and abbreviations ‘1376 B. S.", the figure and 
abbreviations **1385 B. S." shall be substituted, - 3 

- (ii) in tbe second proviso, for the woid;, figures and abbreviations 
“1376 B. S; the total area of his land is reduced to 1.214 hectares or 
less", the words. figures and abbreviations “1384 B. S the total area of 
his land is reduced to 1.619 hectares in irrigated area or less” shall 
be substituted ; f - ' 


(2) after clause (a), the following clause shall be inserted, 
namely :— a = 

‘“(aa) where the land held by'a raiyat within his-holding or hol- 
dings is situated in both irrigated and non-irrigated areas, one hectare 
of Jand in irrigated area shall, for the purpose of clause (a), be deemed 
to be equivalent to 1.5 hectares in non-irrigated area;”; 

(3) for clause (b), the following clause shall be substituted, 
namely :— 
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“(b) subject to the provisions contained in clauses (a) and (aa), 
the revenue payble by a raiyát in respect of his holding or holdings 
shale with effect from the Ist day of Baisakh, 1385 B. S., be at the rate 
of the present revenue if the land included in the holding or holdings 
is situated in a non-irrigated area and at one and balf times of such raté 
if such land is situated in an irrigated area: : l ' 

Provided that if the Collector'is satisfied that any land within an 
irrigated area has not received irrigation water or the crops have been 


damaged by excess water during any particular year, he may, by "order, 
direct assessment of land reyenue of such land for that year to be made ` 
as if the land is included in a non-irrigated’ area." i i 
1. Amendment of section 23 C.—In, section 23C of the said Act, 
for the: words, brackets, letter and figure ‘‘clause (a) of sub-section (1 yy 
in the two: places where they. occur, the- words, brackets, letters and 
figure ‘clauses (a) and (aa) of sub-section (1)" shall bz substituted. 


1: 





". Püblished iri the Calcutta Gazette, Ext. Part TII-A, No. 71;- 
Ee ' ' "dated February 3, 1978. NY 
THE WEST BENGAL COLLEGES (PAYMENT OF 
SALARIES) ORDINANCE, 1978. 


WEST BENGAL OR JINANCE NO, VHI OF 1978 a 


- Whereas it ig necessary and expedient to make provisions for 
regular payment of salary to persons employed in colleges in West 
Bengal; ^ — | DUE ne e 
vds Ar d. whereas the Legislative Assembly of the State of West Bengal 
is not.in session and the Governor ‘is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; | 

- The Governor is pleased, in exercise of the power conferred by clause - 
(1).of article 213 of the. Constitution of India, to make and promulgate 
the following Ordinance :— `” i ] i EN 
+ -1. Short title, extent and application.—(i)- This Ordinance may be 
called the West Bengal Colleges (Payment of Salaries) Ordinance, 1978. 
> . (2). It extends to the whole of West Bengal. E At i 

- (3) It sbaM apply to all colleges in. West Bengal except ing Govern- 
ment colleges, Government-sponsored, &olleges and colleges , administered. 
by: religious or linguistic’ minorities, OF under religious or charitable trusts 


and colleges which do not take any financial assistance from the State, 
Government : ' eee ee 
Provided that the-State, Government may, if it considers fit, exempt 
any: college from the operation’ of this Ordinance for such, period as it 
may think necessary: a ae g : S 
Provided further that any college, other than a Government ‘college 
ot a-Government-sponsored, college exempted from the operation of this 
Ordinance, may apply to the State Government for being governed by. 
the provisions of this, Ordinance -andon consideration of.such application 
the State-Government may.extend'the provisions of this,Ordinance to 
. such-a college. HE ML dE. MES, 
2. Definitions. —1n this Ordinance, -unless the context otherwise: 
‘Tequines,— - eee FT SW SEE 


Ve 
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(a) '*actual income" means the income actually realised by a 
college by way of tution fees, fines and other charges and also includes 
grants excluding the amount received for capital expenditure from the 
University Grants Commission and other agencies and amounts received 
from endowments for specific purposes, contributions to.students' union 
fund, caution-money deposits and other ‘refundable fees and amounts 
appropriated towards rent charge, SRM fund, provident fund and 
other statutory charges ; 


. (b) “assumed income” means -the income realisable from the 
students of a college by way. of tuition fees, fines and other charges and 
includes the amounts, received as grants excluding the amounts received 
towards capital exoenditure from the University Grants Commission and 
other agencies and amounts received from eadowments for ` specific pur- 
poses and contributions to students’ union fund, caution money deposits 
and other refundable fees and amounts appropriated towards rent 
charge, capital fund, provident fund and other statutory charges ; - 


(c) ."college" means a college or an institution affiliated to a 
University but does-not include a Goveraient college or a Government- 
sponsored college; 

(d) “Government college'' ‘means: a „college maintained -and 
managed by the State Government; 

(e) “Government-sponsored college" means a college declared by 
the State Government as such; 

(f) ^ “college authority”, in relation to a college, means the .Gover- 

-ning Body or Managing Committee or aný other body, by whatever name 
it is called,-charged with the management of the affairs of the college 
and recognised as such by the University „to which such college is 
affiliated; 

(g) “Principal” means | the head of a college by whatever named 
called; Ae 

(h) “salary” means tbe monthly emoluments payable to *" mp- 
loyees, teaching and .non-teaching, of a college and includes such 
allowances as may be ‘approved by the State Government from time to 
time ; ; 

(i) “University” means any of the Universities „constituted or 
established, as the case may be, under,— 

(i) the Jadavpur University Act, 1955 (West Ben. Act XXXIII of 
1955); ^. . l 

. Gii) the Burdwan University Act, 1959 (West Ben. Act XXIX of 

1959) ; i 
.. Gii) the Kalyani University Act, 1960 (West Ben. Act XIII of 

1960); - 

(iv) the North Bengal University Act, 1961 (West Ben. Act XXVII 
of 1961 

: a the Rabindra ‘Bharati Act, 1961 (West Ben. Act XXIX of 

1961); 

: "ap - the Calcutta University Act, 1966 (West Ben: Act II of 
1961). : 
Uv S Financial arrartgement.—(1) With the coming inte force of 

- this’ Ordinance the State Government shall assume the charge of full 
piyment of? salary- to. the employees, teaching and non-teaching, .of 
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colleges governed by this Ordinance.. The State Government shall 
make periodic advances to college authorities for payment of salary `- 
xegularly to-the employees of such colleges. f ! , 
. '. (2) . The salary of the teaching and’ non-teaching employees of ‘a 
college shall be paid according to scales approved by the State 
, Government with respect to different posts : ' 


Provided that such scales for the employees shal! not _be lower 
than the scales adopted by -the State Government dnd in operation on 
the date of coming into force of this Ordinance : M er 

*. Provided further that if there is any dispute. about the naturé of any 
post, the State Government shall determine the same and the decision 
thereon shall be. final : e 


''. Provided: also ‘that if any employee of a college has been in 
Teceipt of emoluments higher than what. would have been fixed 
according to the scales and sllowances appfoved by the State Govern- 
ment he shal! continue to enjoy the. «ame emoluments .unless the 
State Government after consideration of his case directs otherwise, " 


_ 4 Restriction -on colleges.—(1) No college shall incur any 
expenditure: ón capital account without the prior approval. of the 
State Government. : NE : | 
^' '(2) A college authority shall not allow free-studentship beyond 
the limit fixed by the State Government in respect of that college. 


^v (3). No college shall, without the previous approval of the State 
Government, revise the rates of tuition fees and other fees and charmes. 
.' | (4)-..A college authority shall not allow, without the prior approva! 
of the: director of Public Instruction, West Bengal or any officer- 
authorised by him in this behalf, any. reduction or remission of fees.: 

Provided that.the Principal of a college shall be competent to 
remit fines fixed'for,late payment of tatition and other fees; -^ ' ` 


G5) "Itshall be the duty of a college authority to collect tutition 
fees, fines and other charges from each and every student on the roll: 
of such college, except those who are granted free studentship, and’ 
such fees.as may have been fixed for students enjoying such benefit. and 
to pay the State- «Government | seventy-five per cent. of the assumed 
income. . E nds e ` hen a 

S. Deposits by colleges.—A_ college authority shall within fifteen 
days of the expiry of a> month deposit with the State Government 
under appropriate. head of account as may be specified by the State 
Government, seventy-five per cent. of the actual income of that month 
and may retain the balance for being spent on non-salary items of a: 
recurring nature -according to schedule of expenditure approved by the 
State Government. un ! aon ET 

6. . Accounts and reimbursement.—(1) Notwithstanding anything 
contained in the preceding section, a college authority shall at the 
end of each quarter submit an account of the assumed and actual 
income’ during the preceding ‘quarter and ‘deposit with the State 
Government, under the head of account as provided under section 5 
such amount by which the actual: amount deposited ‘by the’ college 
authority under: section 5 falls short "of seventy-five per cent: of the | 
assumed income during the quarter within the following quarter. ^  ' 


te l 


PARTIX] WEST BENGAI ORDINANCE NO, IX OF 1978 s Ja] 





3 


(2. The State Government shall on-exanination of the accounts 
have the right io fix che amounts that may be payable by the college 
under sub-section (1) and direct further d:posit on that account 

within such time as it thinks proper. 

`T. Appointment of Administrator —(1) If any collegz authority 
fails to comply with the provisions of sub-section (1) or the direction 
‘inder sub-sec'ion (2) of section 6 the State Government may, by an 
order in writing published in the Official Gazette, supersede the 
college authority for a period not exceeding one year at a time and 
appoint an Administrator to discharge the functions of the college 
authority, ; 


(2) The State Government may, if it is satisfied that it is no 
longer necessary to retain the Administrator, cancel the appointment 
of the Administrator befcre the expiry of the period of supersession 
and make. over,, the administration of. the college to the college 
authority. - 

8. Submission of budget estimates.—Every college shall submit 
tothe Director of Public. Instruction, West Bengal,- budget estimates 
for a year in. advance by such date as may be specified by him. 

9. Overriding effect-——The provisions of this Ordinance shali 

have effect notwithstanding anything to the contrary contained ia 
any other.law or.in any instrument or in any custom or usage. 
10.. Power to give direction.—The State Government may from 
time to time give such directions not inconsistent" with the provisions 
ofthis Ordinance, to a college as may be necessary for carrying out 
the purposes of ihis Ordinance. 


"11. ‘Removal of difficulty. —If any difficulty arises in giving ‘effect 
to the provisions of this Ordinance the State Government may, by 
order not. inconsistent with the provisions of this Ordinance, remove 
that. RSS p uu 

: f T. N.' SINGH, 

The 2nd February, 1978: i Governor. of West Bengal. 

Published in the Calcutta Gazatte, Bat. Part nn A, No. 92, 

dated February 14, 1978 
THE NETAJI NAGAR COLLEGE (TAKING OVER OF 
- ,, + MANAGEMENT) ORDINANCE, 1978: 

f - WEST BENGAL QRDINANCE No. IX OF 1978 
Whereas it is expendient in the public interest to. make better pro- 
visions for the control, Management and maintenance of the, institution 
known as the! ‘Netaji Nagar College, . Netaji Nagar, Regent Park, 
Calcutta-40, with a view to. promoting education and to tahe ‘over for 
thàt purpose for a limited period the management of „all the properties ` 
belonging to the said institution or heid for the benefit or use thereof ; 

And whereas tbe Legislative Assembly of the State of West Bengal 
‘ig not in session and the Governor is satisfied, that circumstances exist 
which render it necessary for him to take immediate act ion ; 

"And whereas the instructions of the President under the. Proviso to 
clause (1) | of: Brule: 213, of the Constitution of ‘India have been 
obtained ;. 
mul The Governor is pedi in exercise of the. power conferred by 
clause (1): of the said aroia to mako and promulgate the. . following 
Ordinancezr—  * « 
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| L Short title —This Ordinance may be called ‘the Netaji Nagar 
College (Taking Over of Management) Ordinance, 1978. 

2. Definitions.—Ia this, Ordinance, unless the . context otherwise 
tequires. — 7 
' ` (a) “appointed day” means the date of publication “of the order 
made under section 3; 


(b) “the institution". means the Netaji Nagar ‘College, Netaji Nagar 
Regent Park, Calcutta~40, together with the lands, buildings, erections 
and fixtures constituting the same and includes all furnitures, equipments, 
stores, moneys and other assets, and algo all lecture rooms, laboratories 
and libraries held or ‘used in connection with, or as accessories to, OC as 
adjuncts of, the said Netaji Nagar College. 

E. Taking over of management of the instilution.—(1) The State 
Govérnment may, by àn order published in the Official Gazette, take 
over the management and control of the institution. . 


(2). An order made under sub-section (1) shall remain im forcéifor 
a period of, two years from the date of its puhlicanon. in ' the Official 
Gazette. . b 

, 4. Effect of an order made under section 3.- (1) With: effect from 

tlie appointed day the Administrator or.the -Committeeiappointed under 
section 6 shall have.all the powers of management and control in 
relation to the institution together with— —— i 
; (a) , all lands. ‘thereof and appurtenant thereto and all buildings, 
erections’ ‘anid fixtures on such lands ; 

(b). all” furniture, Eg ipimengs Stores, moneys and other assets of 
the institution. AA 


(2) () All. persons exercising -any power of management im re- 
lation to.the institution, by the terms of the constitution or. management 
ef the, idstitution or by^ Virtue of any judgment, decree or.order of any 

- court, in, relation, to the institution, immediately: before: the appointed 
day, shall be deemed to have vacated their offices and shal) cease to 
exercisecsuch power ; 


(i) ‘all such persons including the: Receiver or the eee 
appointed:by. any court or any other person has in his possession, 
custody or control any assetor assets of the institütion shall forthwith 
deliver possession of such-asset or assets to the: Administrator or the 
Committee-appointed under section 67 


v "8 Reverslon of the manageinent of the: institution.—The institution 
shall remaiti; under the managemént of thé State" Government? for the 
period retetred to in sub- Section (2) of section 3 and shall be, run for 
` the purposes for which it- was ‘being run immediately, before the: appoin- 
ted dayand Upon the expiry ‘of the said period the management, shall 
, fevert'to the person of persons who wére in, charge of the management: 
of the' institution immediatly before tie: appointed day. 


6 Appointment of Administrator. or, Committee. af bh: The State 
Government shall, by an order in writing, appoint-an.. Administrator or 
a Comimittee consisting of such number of persons as the State- Govern« 
ment may. determine, for managing, the institution in :accordancé with 
the provisions of this Ordinapge andthe rules made thereunder, ; 

(2) The State Government may appoint one or more. persons. to 
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ee 
assist the Administrator or the Committee i in carrying ‘out the functions 
under this Ordinance. - 

(3) The State Government - shall by Fules prescribe the terms and 

: conditions of service of the Administrator or the member of the 
Committee and other’ person or persons who may be appointed to 
assist the Administrator or the Committee. - . 


1 


-1 7. Transaction of business of the Committee.—The State Govern- 
ment shall ‘make rules: regarding the mode of transaction of business of 
the Committee.  ' ~ 

. 8. Penalty, Any" person who— — 

(a) shaving in.his possession, custody. or control any property 
bloneg to the institution, wrongfully withholds such property from 
the Administrator, or 

(b) wrongfully obtains’ ‘the possession of any "property forming 
part of the property of the institution, or eia 

(c) wilfully withholds or fails to produce to.any person authorised 
under this Ordinance, any register, record or other docum ents which 
may be in his possession, custody. or control, or . 

(d), fails, without any reasonable cause, to submit any accounts, 
books or other documents, when required to do ‘so, 

shall be punishable with imprisonment for a term ‘which may 
extend to six months, or with fine which may extend to. five hundred 
rupees. or with both. 


9. . Power ‘to: defend ‘svits and proceedings.—The „Administrator 
or the Committee appointed under section 6 shall have the power to 
institute. defend or take part in; any “suit or proceeding by or against 
the institution. = 

10. - Protection of action taken inder this Ordinance. —No suit or 
prosecution or other legal proceeding shall lie “against the State 
Government or the Administrator or the Committee, as the case may be, 
appointed under section 6 or any other person for anything which is in 
good faith done or intended to be done under this Ordinance or the 
rules made thereunder. 


11. Advances by the State Government.—(1) The State Govern- 
ment may, on the application made by, the Administrator or the 
Committee in this behalf, advance moneys for the purpose of efficiently 
managing the institution and all such moneys shall be repayable with 
such interest as may be. prescribed by rules. 

(2) Any money advanced under sub; section , (1), shall, subject to 
the prior payment of municipal rate and any.sum due. to. Government , 
on account of taxes of fees, be a first churas upon the properties of the | 
institution. 

12. Contracts. agreements, ete. to remain suspended. ^ The State 
Government may, if it is satisfied’ that-it is necessary or expedient sò 
to do, direct, by notification published in thè Official Gazette, that the 
operation of al! contracts, assurarices of. property, agreements settle- 

ments, awards, standing, order or other. instruments in force-in relation. 
to the institution immediately „before .the appointed day, shall remain ` 
suspended and all rights, privileges, obligations and liabilities accruing . 
-or arising thereunder hefore the said date shall remain suspended 
or shall be enforceable with such, modifications and-in such manner as 
may be specified i in ‘such notification. 
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13. Period of limitation.—in computing the’ period of limitation 
for the enforcement of any right, privilege, obligation or liability 
referred to in section 12, the period during which it -or the remedy , for 
the enforcement thereof was suspended, shall-be excluded., pu^ Sl 


14. Ordinance to have overriding effect.—The provisions of 
this Ordinance. or any order or tule made thereunder shall-have the 
effect notwithstanding anything inconsistent therewith contained in any 
other law or any instrument having effect by virtue of any other, law. 


15. Power to remove difficulties.—If any difficulty arises in giving 
effect to the provisions of this Ordinance, the . State Government may 
take such steps or issue such orders not inconsistent with the provisions 
of this Ordinance, as may be necessary for the removal of the difficulty. 

146. Power to maké rules.—{1) The State Government may mae 
gules for carrying ‘out the purposes of this Ordinance. - 


D In “particular and without prejudice to the generality of the 
foregoing powers such rules may provide for—. - 

(a) the management of the institution ; - 

(b) the terms and conditions of service of the Administrator or the 
members of the Committee and other person or persons appointed to 
assist the Administrator or the Committee ; 
(c) ' the: mode of transaction. of business of the Committee. 

T. N. SINGH, 
Uu Gaenor of West Bengals. i 
The 14th à February, 1978. i ee 


Ea 
——— 


/ Published į in the Calcutta Gazetta, Ext, Part ILA, No. 21: 
^-' ‘dated January 12, 1978. 
THE KALYANI UNIVERSITY (TEMPORARY, SUPERSESSIO Ny 
: ORDINANCE 1978. 
WEST BENGAL ORDINANCE NQ. Y GF 1978 


Whereas the LegislaiiVe' ‘Assembly of the ‘State of West Bengal i is 
not in session ; 


And whereas the - Governor i is satisfied . that "acuta oss exist 
which render it necessary for him to take ‘immediate action in provid- 
ing for the superséssion of the University ot Kalyani for a temporary 
period to facilitate reorganisation for more efficient . _functioning; and for 
carrying on the administration during the period of supersession; - 

The Governor is pleased, in exercise of the power ‘conferred’ by 
clause, (1) of article 213 of the Constitution of India, to make .and 
promulgate the following Ordinance :— 


1. Short. title —This Ordinance may bs | caljed the Kalyani 
University (Temporary Supersession) Ordinance, 1978. 
2. Definitions, —(l} In this Ordinance, unless the context other- 
wise requires,— 
(a) “the Act" means tbe Kalyani University Act, 1960 (West Ben- 
Act Ne of 1960). . 
(b) "the Council” means the Kalyani University Counéil sued 
to in clause (b) of section 4 of this Ordinance ; 
' (c) “Minister” means the Minister-in- -charge of Higher Education 
in the Department ‘of Education of the Government of West Bengal ; 


A F 
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. (d) “the Univereity" means the University of Kalyani as defined 
in clausé (h) of'section 2 of the Act. ' l 
(2) All other words and expressions used in this Ordinance shall 
but e Hue meanings as assigned to them in the Kalyani University 
ct, , : 


3. Supersession of the University.—(1) Whereas. it is necessary 
to take action in providing for the supersession of the University of 
Kalyani, it.is hereby declared that the University shall, with effect from 
the date of coming into force of this Ordinance and for a period of one 
year thereafter stand superseded. Meg ! 


(2). The State Government may, by notification in the Official 
Gazette, extend the period referred to in sub-section (1) from time to 
time but not exceeding a period of six months ata time, and the total 
period of supersession shall not exceed two years in all. 

4. Consequences of supersession.— With effect from the date of 
coming into force of this Ordinance, — 


(a) all the members of the University except the Chancellor, the 
Vice-Chancellor and those referred to in clauses (ii), (iv) and (xi) of 
sub-section- (1) of section 8 of the Act, and: the members of section 8 
of the Act, the Academic, Council, Faculties Committees, Boards, 
Councils and other authority or, authorities constituted under sub- 
section (1) of section 7 of the Act or any Statutes made : thereunder, 
shall vacate their respective offices ; . > 


(b) all the powers and duties which may, under the provisions of 
the Act. or any Statutes, Ordinances, Regulations or Rules made there- 
under be, exercised and performed by .the University, the Executive 
Council, the, Academic Council aud all: Committees,. Boards and other 
bodies shall be exercised by the Council to be known as the Kalyani 
University Council in the manner provided ; ! 


. (c) the Council shall consist of the Chancellor, the Vice- 
Chancellor, members referred to in clauses (iii), (iv) and (xi) of sub- 
section:(1) or section 8 of the Act, the President, West Bengal Council 
of Higher Secondary Education and not more than fifteen, but not 
less. than seven persons from amongst the teachers of the University 
other than Deans, and Principals of. Colleges nominated hy the 
Chancellor in consultation with the Vice-Chancellor and the Minister : 

Provided that .the Registrar shall act as the Secretary to the 
Council ; 3: - 


(d) the Council so constituted shall carry on the functions of the 
University, the Executive Council, the Academic Council, Faculties, - 
Boards and other body or bodies constituted under the Act or any 
Statutes made thereunder : i 


Provided that tbe. Council may, with the approval of the Chan- 
cellor, delegate any of-its-powers to such body or bodies as may be 
constituted to carrry`on.the functions of the Executive Council, the 
Academic Council and other body or bodies which may have been 
constituted"under the Act-or any Statutes made thereunder : 

. ' Provided further that any. vacancy in the Council or body or 
bodies, if any, constituted by. the Council, due to omission in nomi- 
.,-máting members, death, resignation .or otherwise. shall not invalidate 
tbe proceedings of the Council or the body or bodies constituted : 
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"Provided also that the “delegation. Shall: nol prevent , the exercise! of 
any, such powers or, performance of any such "duties by the ‘Council ; 

"Xe. ‘twenty-five per cent, of the, menibers. of the Council shall form 
tha. quorum for~a meeting of the Council and twenty-five pet cent; of 
the members of the particular "body to which any. function may be ~- 
delegated under: clause: (d): shall form the " 'qüorári fora meeting of 
that: body ; i u a 

(f all the’ provisions in the Act, Statutes; Ordinances, “Regulation 
or Riles made thereunder, ° shall, if in conflict with the provisions ol 
this Ordinance, stand modified : 

“Provided:that‘ nothing in this. clause shall affect the powers: uf ithe 
Chancellor. under: the Act, Statutes, Ordinances, Regulations 01 Rules 
made thereundersi. $.. v 

5. Filling up ‘of vacancies: —Vácancies:-in the- Council by resigna- 
tion; death: or) otherwise” during. the "period .of' superséssion shall be 
filled up by the Chancellor in consultation-with the Vicz-Clianzellor and 


s the Minister, in so'far as itis, not-ineoasistent with this Ordinance. 


- ;Power. to remove: difficulties — If in view of thz q provisions `of ithe 
Kalyani University Act," 1963. West Ben.‘ Act: XIIL of 1960), any 
difficulty arises invgiving: effect to ths provisions of- this Ordinance, 
the Council shall:refer the. difficulty to the State Government, which» . v 
may. make such order or do such thing not inconsistent with the prog 
visions of this Ordinance; as appears to: it to bé'- necessary or expedient” ' 


for removing. that difficulty... 7 " 


xm University to continue as a body corporate. —Nothing in this iu 
Ordinance shall./be construed: as: effecting or implying: jn any way the 
dissolution of- theiUniversity asa: body: corporate as described. in seenam es 
3ofthé Act. .. °° 
z^ 7 T. N. Singh, 

The iR: Jannaty, 1378. Rw ap ee . Governor of West Bengal. 

THE BIDHAN CHANDRA KRISHI VISWA VIDYALAYA’ 

zu (TEMPORARY. SUPERSESSION).ACT, 1978. ° > co 

Tne following Act:of. the West. Bengal: Legislature, having been 
assented to the. Governor, was'published in: the Calcutta Gazette, Di 
: Part Hi, ‘No. 173(B), dated. March:27, 1978, 


^» WEST BENGAL ACT V'OF 1978. 
` Whereas it has “become necessary to provide for the supsession of 
the: Bidhan.Chandra Krishi Viswa Vidyalaya for a^ tempofary period , 
andi for: tlie .carrying on the administration of the: sald Viswa Vidyalaya 
during the period of supersession’; > < tece 


It is hereby enacted in the Twenty-ninth Year of ‘the Republic of 
pu by:the' Legislaturecof West: Bengal, as!follóws :— ' 
"Short -title-and:commencément:—(): This Act may-be' called the” 
Bidhan | oe Krishi Viswa Vidyalaya (Temporary ` *Supersession) ` 
Act,.,197 IE 
Q) It shall be “deemed to have "come. into: fórce on “the 8th day of’. 
December, 1977.) . 
Nr Definitions. —(1) jo thie: Act, ules the Context oitierwise « 


requires, — p , 
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- (à) "he Act” means the Bidhan Chandra Krishi Viswa Vidyalaya 
Act, 1974 (West Ben. Act XLIX^0f 1974) ; °° 7 5 > wi 
(db) "the: Cóuncil'^; méans the Bidhan Chandra Krishi Viswa 
dias Council. : referred". to Hn Clause (b). of: section 4 of this 


., (c), “Education Minister" means the Minister-in-charge of Higher 
Education ‘of the Government of, West. Bengal : 
. ,, (d) “the University". means the Bidhan Chandra Krishi Viswa 
VidyaJaya constituted’ under section 3 of the Act. = . 
(2) All the words and expressions used in this Act but not defined 
shall have , the, same. meanings as: assigned. to them in the Bidhan 
om Krishi Viswa Vidyalaya Act, 1974 (West. Ben. Act XLIX of 
. 3. Supersession of the University.—(1) Whereas circumstances 
exist. which render it necessary, to.take immediate action in providing 
.for'the supersession of the Bidhan-Chandra Krishi Viswa Vidyalaya, it 
is hereby ‘declared’ that the University, shall, with effect from the date 


. of coming into force of this Act and for a period of one year thereafter, 
Stand'superséded. ^ > ^ ^ 
. (2) , The State Government may, by: uotification in the Official 
Gazette; ‘extend the period ` referred to in. sub-section (1) from time to 
time'so, ‘however, “that such extension shall not excecd a period of six 
months at atime. tiw i ege : a 
'4 Effect of supersession.—With effect from the date of coming 
into force of. tbis Ac, — .  - au, 0, c7 o oec 
I (aq) i ers of. the "University, excepting the Chancellor 


all the. memi Uni: 
and.those referred’ to in: clauées (c) to (j), (n). and (o) to (r) of sub- 
section (2) of* section 3 of, the Act, and, the: members of the Board of 
Management, the Academic Council, the Board of Studies of the 
différent Faculties and all authorities o1 the "University: declared by 
Statutes, \if any, made under thé:Act, shall vacate their respective 
offices: ` m ! N í 

S (b)..-all the powers, -functions and . duties. assigned to the Univer- 
sity, the, Board. of Management, the» Academic Council, the Board of 
Studiés of the different Faculties and all the-authorities of the Univer- 
sity under the Act.or any Statute.or, Regulation made, thereunder shall 
be’exercised' by, the Council tà be'known as.the Bidhan Chandra Krishi 
Viswa Vidyalaya Council in, the manner provided : 

.; (c), the Council shallibe comptised of the: Chancellor, the Vice- 
Chancellor. appointed under-séction;5of this-Act, the Pro-Vice-Charicel- 
lór,if a&üy, and. members referred:to-in clauses (c) to (j), (n) and (o) 
to-(r), of sub-section-(2) of. section 3-ofithe Act and'ten members to be 
nominated by the, Chancelloriin consultation with the Minister and the 
Education “Minister. from- amongst: the - Deans. of -the^«Faculties and 
teachers of the University : . 


.'. (d), the Council so ,constituted' shall carry-on tbe functions of the 
University, the Board of Management, the Academic Council, the Board 
of" Studiés and other bodies constituted under the Act o1 Statutes : _ 

, Provided\that, the -Councilzmay,'with:the: approval.of the Chancel- 
lor,. delegate any, oft its powers: to:such- body. or bodies as may be cons- 


titted With sélécted members of the Council to carry onthe functions 
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assigned to the Board of Management, the Acadeniió Council, the 
Board of Studies and other bodies constituted under the Act or Statutes 
and the Council may also appoint persons,. connected with the affairs 
of the University, to advise or assist the body or bodies constituted : 


Provided further that any vacancy in the Council or body or bodies 
if any, constituted by the Council, due to ommission, initial or sub- 
sequent, to nominate members, death, resignation or otherwise, shall 
not invalidate the. proceedings of the Conn or the bony i or bodies- 
 Constituted :.— - IU 


‘Provided also that the delegation shall nót Et the exercise of 

- any such powers or performance of any. such duties by the Council ‘and 

thé €diincil may also alter or set aside a deciaion of the body or bodies 
constituted ;, , "E p yra 


(e). twenty-five pet cent. of the members of ihe: Council shall form 
tbe quorum for a meeting of the Council’ and twenty-five per cent. of, 
the members ðf the body or bodies to which functions, may be delegated 
under- clause (d) shall form the-quorum for a meeting, of such nd or, 
bodies : 
`- Provided'that the Vice- Chancellor’ and in his absence the Pro-Vice« 
Chancellor.shall preside: in' any: meéting .of the Council , or body-in. 
which ‘hes may be. present: and in the absence of both of them, the 
members present shel by a ioc d Tote elect the President for the 
meeting; - 


(f) all the provisions i in the Act, Statutes 5 or Regulations shall, if 
in: conflict-with the provisions of this Act, stand modified : 

Provided: that nothing’ in this" clause shall affect.tho powers of the, 
Chancellor under the Act, Statutes or Regulations. 

24 8) Appointment of Vice-Chancellór.—As soon as may be’ after, 
the coming into force of this Act, the Chancellor shall, in consultation 
with the Minister and the Education’ Minister, appoint a person, to be 
the Vice-Chancellor and all the provisions of the Act which apply to 
a Vice-Chancellor appointed under > sub-sectidn-(1) of section 20' of the 
Act shall .so far, as may be apply i In. elation toa Vice-Chancellor 
appointed under this section. 


6. Filling ‘up of vacancies. — Vacancies by. resignation, “death « or 
otherwise amongst members nominated ‘shall be filled. up “by the 
Chancellor in the manner provided in clause (c) of section 4. ; 

7. Power to. remove difficulties.—]lf in view of the provisions in 
the Act, any difficuliy arises in giving effect to the provisions of this. 
Act the Council shall; refer . difficulty to tbe State Government which 
may, in consultation with the Chancellor, make such order or do such 
thing, not inconsistent :with the. provisons -of' this Act, as might be' 
considered necessary or expedient for removing the difficulty, à 


8. The University to continue as a body" ‘corporate, —Nothing n 
“this Act shall be construed as effecting or implying in any way the 
dissolution. of the University asia body. corporate as described in sub- < 
section 3 of the Act.. 
. 9. Repeal and savings. —(1) The: Bidhan Chaidrat rishi Viswa 
Vidyalaya (Temporary Supersession) . Ordinance. DM (West Ben, Ord- ‘ 
XVII of 1977,) is Tixteby repealed: ~- Souk .w 3 


PARTIX] |... -WEST BENGAL ACT VLOF-1978 -> 59 








! (2) Anything done or any action taken under the said Ordinance 
‘Shall be deemed to have been validly done or taken under this Act. ` 





THE BURDWAN UNIVERSITY (TEMPORARY 
. SUPERSESSION) ACT, 1978. : 
The following Actof the West Bengal Legislature, having been 
assented to by ‘the Governor; was, published in the Calcutta Gazette 
Ext., Part II, No. 173C, dated March 27, 1978. : - 
-- . WEST BENGAL ACT VI OF 1978 


An Act to provide for the supersession of the University of 
Burdwan:for a temporary period and for carrying on the a Iministration 
of the said University during the period of supersession. 

Whereas it is necessary to provide for the supersession of the 
University of .Burdwan for a temporary period to facilitate reorganisa- 
tion for more efficient functioning, and for carrying on the administra- 
tion during the period of supersession : i 


„Itis hereby enacted in the Twenty-ninth Year of the Republic of 
India, by.the Legislature of West Bengal, as follows : — 
1. ` Short title and. commencement.—(1): This Act may be. called 
the Burdwan University (Temporary Supersession) Act, 1978. 
~- (2) It-sħall be deemed to have come into force on the 12th day 
of January, 1978; ` : : . er 
- 2. Definitions.—(1) ~In this Act, unless the context otherwise 
requires,— mE M 
(a) '*the Act" méans the Burdwan University Act, 1959 ; (West 
Ben. Act XXIX of 1959) ;' ` ' 
'(b) “the Council” means the Burdwan University Council referred 
"to in clause (b) of section 4 of this Act ; 
(c) “Minister” means the Minister-in-charge of Higher Education 
in the Department of Education of .the Government of West Bengal ; 
_ (d) “thé University". means the University of Burc wan as defined 
in clause (j) of section 2 of the Act. i 
(2) All other: words: and- expressions used in ‘this Act shall have 
the same, meanings as assigned to them inthe Burdwan University 
Act, 1959 (West Ben; Act XXIX of 1959). :. 


3. Supersession ofthe University.—(1) Whereas itis necessary to 
take action in providing for the supersession of the University `of 
Burdwan, it is hereby declared that the University shall, with effect from 
the date'of coming into force of this Act and for a period of one year 
thereafter, stand süperseded. E 


(2) ‘The State Government may, by notification in the Official 
Gazette, extend the period referred to in sub-section (1) from time to 
` time but not exceeding a period of six months at a time, and the total 
period of supersession shall not exceed two years 1n all. . 
.' 4 Consequences of supersession.—With effect from the date of 
coming into force of this Act,— |. . 

(a) all the members of, the University except the: Chancellor, the 
Vice-Chancéllor ‘and those’ réferred to in clauses (iii), (iv) and (xvi) of 
sub-section (1) of section 8 of the Act, and the. members of the Execu- 
tive Coundil, the Academic Council, “Faculties, Boards, Councils and 
other authority or authorities -constituted under sub-section (1) of 


i 
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sect'on-7 of the Act or any Sander Oleinacees, Regulatións-or ‘Rules 
made thereunder shall vacate their- -respective offices ; ; 
the Act or any Sıntutes. Aa, "Regulations dud Rules made 
thereunder, be exercised and performed bythe. University, the. Executive 
Coüncil. the Academic Council and all. Committees; ‘Boatds‘or ‘other 
bodies shall bé exercised :by the Council to. be known an'tlie ‘Burdwan 
University Councilin the mannemprovided ; É 


(c) the- Council. shal! consist of the - "Chancellor, :the: ^Vice- 
Chancelor, members referred , to , in: clauses: (iii), - (iv) and (xvi)-of 
süb-section (1) of section, 8, of the “Act, the President,. West Bengal 
Council of Higher Secondary Education and not more*thanififteen, 
but not less (han seven .persons..from, amongst . the. <teächers .of the 
University, and Principals and, teachers- of constituent and affiliated 
colleges nominated by the Chancellor. án Consultation with the: Vices 
* Chancellor and the Minister : - 


, Provided that the Registrar, shall act as the Secr. lary, ‘othe 
vwd "Cou cil ; 

i '(d) the Council 50 “constituted stall carty « on the functions of the . 
University, ' ‘the’ Executive ‘Couiicil, the ‘Academic Council,; Faculties, 
Boards. and other body or bodies constituted under the Act or any 
Statutes, Ordinances, Regulations.or Rules made fhereunder :. T 


Provided that the Council may, with the approval -of the 
Chancellor, delegate any of its powers to such body .or bodies as-may 
be constituted to carry on the functions of the- ‘Executive Council, the - 
Academe Council and. other, body or ,bodies- which: may have been 
constituted under the Act or any Statutes, “Ordinances, Regulations: or: 
Rules made thereunder ; : «t 


Provided further that aniy vacancy in th: Council or body: or 
bodies, fany» constituted by the Council, due to omission to nominate 
members, death, resignation or ‘otherwise “shall not: ih validate ihe 
proceedings s of thé:Council or the body or bodies-constitutéd + : 

Provided aso that the delegation:shal! not prevent the exercise, of 
any such powers or performance ofany such duties by thé Council ; 


(e) twenty-five per cent: of the msmbereof the Council shall form 
the quorum. for a meeting of the Council and twenty-five per -cent.- of: 
the members of the particular body .to.which functions may be delegated 
under clause (d) shall form the quorum for a meeting ofthat body: i 

Provided that the Chancellor, or in his absence, the’ Vice-Chaticelior 
shall preside at, meetings of the Council ;. 


;. (f) -all the provisions in the Act;:Statutes, Ordinatces, Regulatións 
or:Rules made thereunder shall, if in ‘conflict with. Hs provisions: of this ' 
Act, stand modified ; 4 

Provided that nothing i in. this-clause. shall affect the . soars of the 
Chancellor under the Act, Statutes, ED Regulations of ud 
made.thereunder. 

5. Filling up of vacancies. —Vacancies.i in. the- Council by; registra: 
tion death or otherwise during the period of, supersession shall be. filed 
up by the Chancellor in consultation with, the Vice; Chancellor. and the- 
Minister, in so far it isnot inconsistent with this, Act. ` 
4 
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g 6. Power to remove difficulties.—If in view of the provisions of the 
.Burdwan , University Act, 19597 (West Bengal Act'XXIX of 1959.) 
any difficulty arises im giving effect to tbe provisions of this Act, the 
Council shall refer the difficulty to the State Government which may 
make such order or do such thing not inconsistent with the provisions 

_ of this Act, as appears to it to be nécessary or SRBRGIEBE for removing 
that difficulty. 


7. The University to continue as a body. corporate.7;Nothing in 
this Act shall be construed as effecting or. implying in any way -the 
dissolution of the University as a body corporate as described in section 
3 ofthe Act. ' 

8. ‘Repeal and savings. —(l) The Burdwan University (Temporary 
Supérsession) Ordinance, 1978; (West Bengal Ord. II of 1978.) is 
hereby, repealed. 

(2 Anything done or any action taken under the said Ordinance 
shall.be deemed to have been validly done or taken’ under this’ Act. 


THE WEST BENGAL .PRE-UNIVERSITY, UNIVERSITY-ENTRANCE 
AND THREE-YEAR DEGREE COURSE (DISCONTINUANCE OF 
ADMISSION FOR FROSECUIION OF STUDY) ACT, 1978 


. The following Act of the West Bengal Legislature, having been 
assented to by the Governor was. ; published in the Calcutta Gazette Ext. 
Part III, No.” 173 E, dated: March 27,1978. 


WEST BENGAL ACT VIII OF 1978 


An Act to provide for the discontinuance of admission of students 
for prosecution of. study' in the Pre-University Course; University 
Entrance course and Three-Year degree course as in force during the 
academic year beginning on the -first day. Sigue 1977, in West 
Bengal, 


Whereas it is eden in. sd public interest to provide for the 
discontinnance of admission of students for prosecution of study in the 
Pre-University course, University Entrance .course, and Three-Year 
degree course as in, force. during .the academic year beginning on the 
first day, of June, 1977, in West Bengal and for matters connected 
therewith or incidental thereto ; - 


. Itis hereby, enacted in the. -Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and extent. —(1) This Act may be called the West 
Benggal Pre-University, - University Entrance and Three-year Degree 
Course (Discéntinuance of Admission for Prosecution of Study) Act, 
1978. 


(2) It extends to the whole of West Bengal. 
. 4. Defieitions.—In this. Act, unless the context otherwise 
requires, — 
(a) “academic year” means,— 
(1) in relation to a college or university, a period of twelve 
months beginning on the first of June, 


(ii) in relation to an institution imparting instruction for Higher 
Secondary coarse, a period of twelve months begin ning on the first day 
of July ; 


+ 
1 
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(b) ‘Board’? means the West Bengal Board of Seeondary Educa- 
tion established under the West Bengal Board of Secondary Education 
Act, 1963 (West Ben. Act V of 1963): 


'(c) “college” means a college affiliated to a University aad in- 
cludes a constituent college, a Government sponsored woe and a 
Government college ; 


(d) “constitutent college" means a college recognised as such by 
a University and includes a Government college : 


(e) “Council” means the West Bengal Council of Higher 
Secondary. Education established under the West Bengal Council of 
Higher Secondary Education Act, 1975 (West Ben. Act VIII of 1975. s 


(f) “Governing Body”, in relation to a college, means 'the 
managing. committee or- any other body charged with the management 
of the affairs .of that college and recognised as.such by the University 
to which such college is affiliated ; 


... (g) “Government college" means a college maintained and 
managed by the State Goyernment ; - l 


(b): “Government sponsored college” ‘means a college declared 
By the State Government as such ; 


` (i) “Higher Secondary course" , in relation to the Council, méans 
the course of study leading to'a certificate of the Council ; 


() "Higher. Secondary Examination", in relation to the Board, 
means the examination instituted by the Board under clause (f) of 
sub-section (2) of section 27 of the West Bengal Board of Secondary 
Education Act, 1963; ` 
^ ^(K) "institution" means a Higher Secondary School or an educa- 
tional institution imparting instruction for Higher Secondary course 
and includes a college or a unit or: Sebega of a college or institution 
imparting: such instruction ;. 

(1) “Pre-University course’? means a course of study leading to 
a certificate of a University, the conferment of which on a student 
qualifies him: for admission to diploma or degree course instituted by 
such University or by the roten or by a Statutory Body : 


(m): “three-year degtee ' course" means a cóurse of study fora 
period of three acadmic years of a Un versity leading to a degree of 
such University ; - 

(n) “University” means any of the ‘Universities constituted or 
established, as the case may be, under— 

(i) the Jadavpur University Act, 1955, (West Ben. Act xxxii of 
1955.) 

(ii) ths Burnwan' University Act; 1959, (West Ben. Act XXIX 
9E1203); ED NE d 
' (ii) the Kalyani: University Act,. 1960, (West Ben, Act -XII 
of 1960.) ! H » 

(v) the North Bengal niversity “Act, 1961, est Ben. ‘A 
XXVII of 1961). ONES Pepe het 

(v) the Rabindra Bharati Act, -1961, “(West - Ben. Act xix 
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of 1961). and 
_ (vi) . the Calcutta University Act, 1966 (West Ben. Act II of 1966.) 
i (o) ‘University Entrance course" means a course of study 
leading to a certificate of a Unlversity, the conferment of which on a 
student qualifies him: for admission to a diploma or degree course 
Deuce by such ‘University or by the Government or by a Statutory 
ody. ` i 


3. Discontinuance of odmission of students for prosecution of 
study tn Pre-University course, University Entrance course, and Three- 
Year degree course.—Notwithstanding anything to the contrary 
contained in the Jadavpur University Act,’ 1955, (West Ben. Act 
XXXIII of 1955) the Burdwan University Act, 1959 (West Ben. Act 
XXIX of 1959), the Kalyani University Act. 1960 (West Ben. Act XIIT. 
of 1960), the North Bengal University Act, 1961 (West Ben. Act XXVII 
of 196]), the’ Rabindra Bharati Act, 1961 (West Ben. Act XXIX of 
1961), or the Calcutta University Act, 1966 (West Ben Act IT of 1966), 
or the Statutes, the Ordinances, the Regulations or the Rules made 
thereunder, or the West Bengal Board of Secondary Education Act. 
1963 (West Ben. Act: V of 1963), or the West Bengal Council of 
Higher Secondary Education Act, 1975 (West Ben. Act VIII of 1975), 
or in any direction of the State Government thereunder.— 


(a) admission ‘of students by a college for prosecution of study’ 
in the Pre-University course or, the University Entrance course, as the’ 
case may be, of a University shall be, and shall be deemed to have 
been, discontinued with effect from the academic year beginning on 
the first day of June, 1977 ; 

(b) students admitted for prosecution of study in the Pre- 
University course Gr the University Entrance course, as the case may, 
be, of a University during the academic year beginning on the first 
day of June, 1977, by a college in which instruction is also provided 
for Higher Secondary course of the Council, shall be transferred by 
such college for prosecution of study in the first year (class XI) stage 
of, such Higher Secondary course ;,if such transfer by such college 
requires any relaxation of the limit of enrolment of stndents for 
prosecution of study in such Higher Secondary course, such relaxation 
shall be granted by the Council on application by such college ; 


(c) students' admitted for prosecution’ of study in the Pre- 
University course or the University Entrance course, as the case may 
be, of a University during the academic year beginniug on the first day 
of June, 1977, by a college in which instruction is not provided for 
Higher Secondary course of the Council, shall be readmitted by such 
college for prosecution of study in the first year (class XI) stage of such 
Higher Secondary course and for this purpose such college shall apply 
for recognition. of ‘the Council and upon such application the Council 
shall grant such recognition ; 


(d) students who have passed the Higher. Secondary Examination 
of the Board or the .Pre-University Examination or the University 
Entrance Examination, as the case.may be, of a University or an 
equivalent examination considered as such by such University but 
have not taken admission for prosecution of study in the three-year 
degree course of any such University and students who will pass any 
such examination shall, subject to such conditions as may be imposed 
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by the Council in this behalf and for a- period of two years from the 

. academic year beginning on the first day-of July, 1977, be eligible for 
admission for prosecution of stùdý in the second year (class XII). 
stage of ths Higher Secondary course of the Council ; 


(e) admission of students by a college or University for prosecu- 
tion. of study in the first year stage of such’ three-year degree course , as 
in force: during the academic year begining on'the' first day of Juhe, 
1977, shall, with effect from the academic year begining ¢ on the first day j 
of June, 1978, be discontinued. ; 


4. Higher Secondary unit of a college to function as an integral 
part of such college.—Notwithstanding anything to ‘the contrary 
contained in the Jadavpur University Act, 1955, (West Ben. Act 
XXXIII of 1955) the Burdwan University Act, 1959 (Wést Bengal Act. 
XXXIX of 1959.) the Kalvani University Act, 1960, (West Ben. Act 
XIII of 1960.) the North Bengal University Act, 1961, (West Ben. Act 

XXVII of 1961.) the Rabindra Bharati Act, 1961 (West Ben. Act HXIX 
of 1961.) or the Calcutta University Act, 1966, (West Ben. Act II. of 
19665 or the Statues, the Ordinances, the Regulations or the Rules 
made thereunder, or the West Bengal Council of Higher Secondary , 
Education Act, 1975 (West Ben Act VIII of 1975.) or the rules made 
thereunder, if, in any college, there is a separate unit for providing 
instruction for Higher Secondary course of ‘thie- Council, such unit 
shall function as dn integral part of such college under the one and 
the same Governing boby of such college : f 

“Provided that such integration shall not affect the powers - aa 
functions of the Council in respect of Higher Secondary -Education 
enumerated in clauses (a) to (k) and (p) of sub-section (2) of section. 
dof the West Bengal Council of Higher Secondary Education ‘Act, . 


1975. i 

Explanation. —**Higher Secondary Education” shall have the same 
meaning as inthe West Bengal Council of Higher pecondary Education : 
Act, 1975. 

5 Direction by the State GateWimenfs — The State (Government; 
may from time to time give such direction, not inconsisteat with: ihe: 
provisions of this Act, to an institution as may, be necessary for 
Carrying out the purposes of this Act. 

'6. Power to remove difficulties. —If any difficulty arises in giving’ 
effect’ to the provisions of this Act, the Stat» Government may, by ‘order 
not inconsistent with the provisions of this Act, remove the difficulty, 

7. Repeal ‘and savings.—(1) The West Bengal - Pre- “University: 
University, Entrance and Three-Year Degree. Course (Discontinuance 
of Admission for Prosecution of Study) Ordinance, 1978, (West Ben, 
Ord. VI of 1978.) is hereby repealed. 

(2) Anything done or any action taken under the West Bengal 
Pre-University, University Entrance and Three-Year Degree Course 
(Discon inuance of Admision for Prosecution of Study) Ordinance, 
1978, shall be deemed to have been validily done or taken. under "this: 
Act as if this Act had commenced on the 13th day of January, 1978.. 
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| THE NETAJI NAGAR COLLEGE (TAKING OVER OF 
= _ MANAGEMENT) ACT, 1978. 
The following Act-of the West Bengal Legislature, having been 


assented by ‘the President, published in the Calcutta Gazette Ext., 
Part III No. 180, date d March 28, 1978. 


Pn. ; West Bengal Act XII of 1978 


, An Act to make better provisions for the control; management and 
maintenance of the institution known as the Netaji Nagar College, 
Netaji Nagar, Regent Park, Calcutta-40, with a view to promoting edu- 
cation and to take over for that purpose for a limited period tbe mana- 


ment of ali the properties belonging to the said - institution or held for 
the benefit or use thereof. f 


Whereas it is expedient in the public interest to make better 
provisions for the control, management and maintenance of the insti- 
tution known as the Netaji Nagar College, Netaji Nagar, Regent Park, 
Calcutta-40, with a view to Promoting education and to take over for 
that purpose for a limited period the management of all the properties 
belonging to the said institution or held for the benefit or use thereof; 


„It is hereby enacted in the Twenty-ninth Year of the Republic.of 
India, by:the ‘Legislature of West Bengal, as follows :— 


1. Short title.—This Act “may be'called the Netaji Nagar College 
(Taking over of Managemest) Act, 1978. i 


2.- Definitioris.— In this Act, unless the context otherwise requires— 


.. (a) , “appointed day” means -the fifteenth day of Feburary, one 
thousand nine hundred and seventy-eight; =, ; X 
*(b) 7 *the'institution" means the Netaji Nagar College, Netaji- Nagar, 
Regent Park, Calcutta-40, together with the “lands, buildings, erec- 
tions and fixtures constituting the same and includes all furniture, eq uip- 
ments, stores, moneys and other assets, and also all lecture rooms, labora- 
tories and libraries held. or used in connection with, or as accessoriés to, 
or as adjuncts of, the said Netaji Nagar. College. - : 
3. Taking over of management of thc institution.—(l) The State 
Government may, by an order published ‘in ‘thé official Gazette, take 
over the management end control of the institution. US i 


(2) An order made under :sub-section (1) shall temain in force for 
a period of two years from the date of its publication in'the Official 
Gazetet, : i i 
4. Effect-of'an order made nnder section 3.—(1) With effect from 
the appointed day the Administrator or the Committee appointed under 
- section ‘6 ‘shall have all the powers of management and control in rel- 
ation to the-institutión together with— E: 
(a) all lands thereof and appurtenant thereto and all buildings, 
erections 'and' fixtures on such: lands; f n 
(b). all furniture, equipments, stores, moneys and other assets of the 
institution. i i ‘ - 
(2) (i) All persons exercising any power of management in relation 
to-the'institution:by the terms of constitution: or management of the insti- 
"tution"or:by virtue vof ‘any judgement, decree or order of any court, in 
relation to:the institutlon, immediately bsfore the appointed: day, shall be 
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deemed to have ‘vacated their offices and shall cease to exercise'such 
ower; - 

a (ii) all such persons including the Receiver or the Adminis- 

trator appointed by any court or any other person who has in- his pos- 

session, custody or control any asset or assets of the institution shall 

forthwith deliver possession of such asset or assets to the Administrator 

or the Committee appointed, under section 6 s 


5. Reversion of the management of the institution .—'The institu tion 
shall remain under the management of the State Government for the 
period referred to in sub-section (2) of section 3 and shall be run for the 
purposes for which it:was being run immediately before the appointed 
day and upon the expiry of the said period the management shall revert 
to the person or persons who were in charge of the management of the 
institution immediately before the appointed day. 


"^ +6.. Appointment of Administrator or Committee.—(1) The State 
"Government shall, by an order in writing, appoint an Administrators or^ 
a Committee consisting of such numoer of persons as the State Govern- 
ment may determine, for managing the institution. in accordance with 
the provisions of this Act and tbe rules made thereunder. 

(2) The State Government may appoint one or more persons to 
assist the Administrator or the Committee in carrying out the functions 
undef this Act. 


(3) The State Government shall by rules prescribe the terms and 
conditions of service of the Administrator or the members of the Com- 
mittee and other person or persons who may be appointed to assist the | 
Administrator Committee. 

7. Transaction of the business of the Committee.—The State Govern- 
ment shall make rules regarding the mode of transaction of business of 
the Committee. 


8. Penalty —Any person who— 

; (a) having in his possession, custody or control any property 
belonging to the institution, wrongfully witbholds such property ‘from 
the Administrator, or 

(b) wrongfully, obtains the possession of any property forming 
part of the property of the institution, or. . 5 


(c). wilfully withhols: or fails -to’. produce ` to ‘any person 
authorised under this Act, any register, record or other documents ' 
which may be in his possession, custody or control; or 

(d) fails, without any reasonable cause, to submit aay” accounts, 
books or other documents when required to do so, 3 

shall be punisbable with imprisonment for a term which . may 
extend to six months, or with fine which may, extend to five hundred 
rupees, or with both. - $ 


9. Power to defend suits and potet ding. —The Administrator: or 
the Committee appointed.under section 6 shall have the power: to 
institute, defend or take part in, any suit or prov erin by or against 
the institution. [t 


10. Protection of action, taken under this Act.—No suit or : 
prosecution or other legal proceeding shall lie against the State . 
Government or the Administrator or the Committee as the case. may be,.. 
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appointed under section 6 or any other person for anything which is 
in good:faith done or intended to be dons under this Act: or the rules 
made thereunder. ? M | 


11. Advance by the State. Government.—(1) The State Govern- 
ment may, on the application made by the Administrator or the 
Committee in this behalf, advance moneys for the purpose of efficiently 
managing the institution and all such moneys shall be repayable with 
such interest as may be prescribed: by rules. 


''(2) ‘Any money advanced under sub-section (1) shall, subject to 
the rior payment of municipal rates and any sum due to Government 
on account of taxes or fees, bea first charge upon the properties of 
the institution, 


12 Contracts, agreements, etc., to remain suspended.—The State 
Government may, if itis satisfied that it is -necessary or expedient so 
to do, direct, by notification published 1a the Official Gazette, that the 
operation of all contracts, assurances of property, agreements, settie- 
ments, awards, standing orders or other instruments in force in relation 
to the institution immediately before the appointed day, shall remain 
suspénded and. all rights, privileges, obligations and liabilities accruing 
or arising thereunder before the. said date shall remain suspended or 
shall be enforceable witb such modifications and in such manner as 
may be specified in such notification: — — f ' : 

13. Period of limitation.—In computing the period of limitation 
for' thé: enforcement’ of any right, privilege, obligation or liability refer- 
red to in section 12, the period during’ which it or the remedy for the 
enforcement thereof was suspended; shall-be excluded. i 

14. ‘Act to have overriding effect.—The provisions of this Act or 
any order or rule made thereunder shall have the effect. potwithstand- 
ing anything inconsistent therewith contained in any other law or any 
instrument having effect by virtue of -any other law. . = 

"15. Power to remove difficulties.—If any difficulty arises in giving 
effect to the. provisions of: this Act, the State..Government may take 
such steps or issue such orders not inconsistent with the provisions of 
this Act; as may: be necessary for the removal of the difficulty, 

16. Power to make rules.—(1) The State Government may make 
rules for carrying out the purposes of this Act. à "cum 

` (Q) In particular and without -prejudice to the generality of the 
foregoing.powers such rules may provide for— - / 

(a) the management of the institution: — . set 

(b) the terms and conditions of service of the Administrator or 
the members of the Committee and other parson or-persons : appointed 
to assist the Administrator or the Committe . ; . ae 

(c) the mode of, transaction of, business. of the Committee. 

- 417. Repealand savings.—(1) The Netaji.Nagar College (Taking 
over of Management) Ordinance, 1978 (West Ben.'Ord. IX: of 1978) is 
hereby, repealed. TEST "S ME j " 

,, Q) Anything done or,any action ‘taken under the Netaji Nagar 
College (Taking over of Management) Ordinance, 1978, shall: be deemed 
to have been validly done or taken under this Act as if this Act had 
commenced on the fourteenth day of February, 1978.. i 


m - s b: 
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THE WEST BENGAL. APPROPRIATION ACT, 1978. x 
The following Act of the West Bengal Legislature, having. been 
assented to by the Governor, was published in the Calcutta’ Gazette 
Ext, Part HIT, No. 188, dated March 30, 1978... i 
: WEST BENGAL ACT XV OF 1978 


An Act to authorise payment and appropriation: of certain ‘sums 
from and out of the Consalidated Fund of West Bengal ,for the services 
and purposés of the year ending on the thirty-first day of March; 1970. : 

Whereas it is expedient to authorise payment and appropriation of 
' certain sums from and out of the Consolidated Fund of West Bengal 
. ferthe'services and purposes of the year ending on the thirty-first. day 
` Of March, 1979; . - et à - 


It is hereby- enacted in the Twenty-ninth Year of the Republic of 

India, by. the Legislature of West'Bengal, as follows :— — . — 
1. Shortjifle.—This Act may be called the West Bengal Appro- - 

priatión Act 1978 i re M 3 

' [ Remaining text omitted. —Kditor'] 


THE WEST BENGAL APPROPRIATION (NO: 2) ACT, 1973 : 
The following Act of the West - Benga! Legislature, having, been 
assentéd to by.!he Goverpor and was published in the Calcutta Gazette, 


Ext; Part III, No. 189, dated March 30, 1978. a 
a A .WEST BENGAL ACT XVI. OF 1978 
An Act to authorise payment and appropriation-of certain -further 
sums from and out,of the Consolidated Fund of West Bengal for the: 
sérvices and purposes of the year ending on the thirty-first day of 
March, 1978: WE QM E ure viros 
Whereas it is expedient to authorise payment and appropriation of | 
certain further.sums from and out of the: Consolidated: Fund of | West 
Bengal for the services and Purposes of the year ending on the thirty- 
first day of March, 1978. : ! $5 
lt is hereby enacted in.the Twenty-ninth Year of the Republic of : 
India, by the Legislature of West Bengal, as follows :— S 
L Short title.—This Act may be called the West Bengal Appro- 
pration (No. 2) Act 1978. - > à | 
[Remaining text omitted e —Editor ]' 
THE INDIAN COLLEGE OF ARTS AND DRAFTSMANSHIP ` 
(TAKING OVER OF MANAGEMENT) ACT, 1977 `` 
The following Act of .the.-West Bengal Legislature, having been 
assented to.by the Presidént, was published in the Calcutta Gazette 
Ext., Part III, No. 137, dated. March. 7, 1978. ; ' 
. . WEST BENGAL ACT XXXV OF 1977 


An Act to provide for the taking over, in: the public interést, of the 
management of the. undertaking ofthe institution knówn-as the Indian’ 
College of Arts and Draftsmanship at 139, Dharamtola Street; Calcutta, 
for. a limited period, witha- view to ensuring proper' management 
thereof. for promotion of'art and culture, and for matters connectéd 

` therewith or incidental thereto ; UE AE 

Whereas it is expedient to provide for the taking over, in-the public 
interest, of the management of the- undertaking of the instution known 
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as the Indiaü College of Arts and Draftsmanship at 139, Dharamtola 
Street, „Calcutta, fog 4 limited: period, -with'd! view to ensuring proper, 
management thereof .for promotion ðf art and culture, and’ for matters 
connected therewith. or incidental’ thereto’; - : 
Itis hereby enacted in: the - Twenty-eighth Year of the Repnblic of. 
India,..by the. Legislature of West Bengal as follows ':— À a 
-1 -Short title.—This Act may’ bè called the Indian College ‘of Arts 
and Draftsmanship (Taking over of Management) Act, 1977. | ` 
“2, tDefinitions.—In this Act, unless’ the context otherwise requires;-: 
(a): "appointed dày" means the idate of. publication of the order: 
made underséction 3; ^ ` EE ! 
(b) "bank" means a banking company as.defined in, clause (c) of 
section’5 of the Banking 'Regulation' Act, 1949 (10 of, 1949) and inclu- : 
des the'Staté Bank of India constituted under the State Bank of India 
Act, 1955 (23 0f:1955), a subsidiaty bank a$ defined in the State Bank of 
India (Subsidiary Banks) Act, 1959 (38 ‘of 1959), a corresponding new 
bank as :defined.ín ‘clause’ (d) of sectión 2 of the Banking. Companies 
(Acquisition-and Transfer of "Undertakings)' Act, 1970 (5 of, 1970), a 
banking. institution ‘notified ‘by the’ Central Government under, section : 
^5] of the Banking Regulation Act, 1949 and also includes, any other 
financial ; institution which«may be notified” in this behalf by the State | 
Government; | — . c5 509 a 2 8 50 S 8 79 PES . 
(c) “the institution" means the Indian College of Arts and Drafts- 
manship at 139;- Dharamtola Street, Calcutta; a society registeted under. 
the Societies Registration Act; 1860 (21 of 1860) ; a : 
(d) “the undertaking of the Institution” shall be deemed to include 
all rights, powers; authorities and privileges' of' the institution and aH 
properties movable of: immovable, cash -baldices;” reserve fünds and . 
other. assets of the institution including furniture, stores, models, equip- : 
ments, libraries, art materials, apparatus,’ tools, instruments, imple- 
ments or any other property which may be in.the ownership, possession, . 
custody ‘or control óf the institution in, relation to its“ undertaking 
immediately before the appointed day and all book: of accounts, regis- 
ters and other documents of ‘whatever nature relating thereto ; i 


(e) "prescribed"; means prescribed, by. rules made «under this 
ct l roin 


+ 


- 3. -Taking over of management of the..undertaking of the institu- 
tion —(1) The’State Government may, by ‘an order published in the 
Official Gazette,’ také'over'the management of the undertaking of the 
institution and, appoint an. officer not. below.the rank of an Executive 
Magistrate or any: Lecturer of _ not‘ less than five years’ standing of any 
university, of'any college’ affiliated ‘to any university, in West ‘Bengal 
(hereinafter referted tó as the Administrator) for managing the under- 
taking of the institution in accordance with the provisions of-this Act 
and.the;rules;made thereunder; ` ~” 

(2) : An'órder-made under’ sub-section (1), shall remain in force for 
a period of” two years from the date of its publication in the Official 
Gazette/ ^ 5 — Em m . , 

oe ta ‘General effect of an order made under. section 3.—(1); The State 
Government may, if it is satisfied.that it is necessary or expedient so 
to d6;-‘direct, by notification, "that the operation of all contracts, -assu- 

‘ reo t » E i M , E 
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rances of property, agreements, detinent awards, standing orders or 
other instruments in force in relation: to the institution immediately 
before the appointed day, shall remain suspended and all - rights, privi- 
leges, obligations and liabilities accruing or arising thereunder before 
the said date shall remain -suspended or shall. be enforceable with such 
modifications and in auch manner as, may be Speeted in such apti 
fication. -- . - ANS 

(2) A notification issued ‘under Wübseeotion (1) shall have effect. 
notwithstanding adything to the. contrary contained in any other law, ' 
agreement or, instrument'or “any ‘decree or order of any court, tribunal, 
officer or other authority. 


(3) Any remedy for the’ ‘enforcement of , any, right. piliena 
obligation ot liability referred to iï Sub-section (1) and-suspended!or 
modified by a notification under that sub-section shall, ia accordance 
with ‘the terms ofthe notification,’ remain suspended- or modified, and. 
all proceedings relating thereto p> nding, before any court, tribudal,. 
officer-or other authority” shall accordingly be stayed- or be continued 
subject to such modification — so, that ANENA oa the Polos us 
ceasing to -have effect— ^ n, z 


(a) ‘any right, privilege, or liability 80 . sa or modified 
‘ shall revive and be enforceable as if the notification had . never been 
' issued; and 


(b) any PrassediuB a 80 stayed. ‘shall be: oea with subject: to. 
the provisions of any law which may then be in force from the stage. 
which had been reached when the poceeding was stayed,. 


: (4)- In computing the period, of limitation ‘for the: enforcement 
of any tight, . privilege, obligation . or liability referred to in sub-séc - 
tion (1), the. petiod during. which it or the . remedy for the enforcement 
thereof: was suspėnded, shall be excluded. - 


(5) With effect from the ap ointed day inis Admisistration shalt 
.have all the powers of management in relation’ to the institutión. : 


(6) ` All persons in ‘charge of the: management of the 'ündertaking 
of the institution, immédiately before the' appointed day, shall be 
deemed to have vacated their offices on the appointed day. 


(7) Notwithstanding anothing contained in any,-law. for-the time 
being in "force, no person in respect . of whom any contract of manage- 
ment or other arrangement is terminated by reason of ‘the provisions : 
contained: in-sub-section 0)» who ceases to-hold-any office. by 
reason of the provisions contained i ib sub-section . (5), shall be entitled , 
to claim: any. compensation ‘forthe’ Premature termination of. the con- 
tract of management or other arrangeinent | or for. ‘the. loss of „office, 
as the case may be. - a 

(8)! Every ` person "in i ibis possession ori oukecdyo or inder whose ` 
control the undertaking of the institution or, any part .of it may be 

immediately before the app^inted ‘day’ shall,.o1 the appointed day, 
deliver possession ‘of the said undertaking or part thereof to the Admi- 
nistrator or to such person or authority , as may, be, specified by the 
Administrator i in this behalf: 1 
: (9) -Axiy person: who, on the anpointed day, has in his possession 
roun er his control ny books, papers or other documents relating to 


NS 
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the undertaking" of the institution including minute books, cheque 
books, letters, memomoranda notes’ ‘or other communications shall, 
notwithstanding anything .contained in any ‘law for the time being 
in force, be liable to account for such books, papers and other docu- 
ments or the minute books, cheque books, letters, memoranda, notes 
or other communications to the Admnistrator and shall deliver them 
up to the Administrator orto any such persom or authority as may 
be specified by the Administrator in this behalf. 


(10) The State Governmént may take, or cause to be taken, all 
necessary steps for . securing the possession of the "undertaking of the 
institution the management of which has been taken over by it under 
section 3. : j ' 


(11) Every person in charge of the management of the undertaking 
of the institution immediatetly before tne appointed day shall, within 
ten dàys.from that day or within such further period as the State 
Government may allow in this behalf, furnish to the Administrator 
a complete inventory of all the. properties and assets forming part of 
the undertaking of the institution immediately before the àppointed 
day and.of all the liabilities and obligations of the institution in rela- 
tion to its undertaking subsisting immeditely before that day and also 
ofallagreements entered into by such institution in relation to its 
undertaking and in force immediately before that‘ day. 


(12). Notwithstanding anything contained’ in sub-section (1), 
every.person' employed in connection with the undertaking of the 
institution; who has been in. such employment immediately before the 


appointed day, shall continue to hold office after the appointed day 
shall conjinue to .hold office after the appointed day with the same 
rights to pay, leave, pension, gratuity and all other matters unless 
and until his employmeat in such undertiking is terminated or the 
terms and conditions of employment are altered by the State Govern- 
ment in-accordance with such rules ds may be prescribed. 


S. Power to appoint persons.—(1) The State Government may 
appoint one or more persons, to be Called Deputy Administrators, to: 
assist the Administrator, and other persons for carrying out the pur- 
poses of this Act. . E : : 

(2) A Deputy Administrator shall exercise such „powers and 


discharge such duties-as may be assigned to him by the Administrator. 


6. Use of properties under the mangement of the State. Govern- 
ment ~All propperties which remain under the management of the 
State Government under this Act shall be used for the purposes foc 
which they were being used immediately. before the appointed day 


and upon the expiry of the period. of two years the management of 
such properties shall revert to the institution. ' 
- 7. Penalty.—(1) Any person who— 

(a) contravenes any of the provisions of sub-section (8), (9) or 
(13) of section 4, or E : 

(b) -wilfully obtains -possession ‘of any property forming part of 
the undertaking of the institution, or i 

(c). wilfully withholds or fails to produce to any! person autho- 
rised under this Act, any register, record or other - document which may 
be in his possession, custody or control, or : 
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_ x. (d) . fails, without, any reasonable cause to submit 'any accounts, 
books or other documents, when required to do so, ' ` DNE CO 
:@ Shall. be, punishable with imprisonment for à term which may 


-Extend to two years or, with fine which "may extend'to two thousand. 


5 


Tupees or with both: i 


. Qy All offences-under this.section shall be cognizable., — ui. 
8. Power of the Administrator : to’ institute, to. defend suits and 
proceedings.—The, Adrinistrator shall have .the- power.to institute, 
efend or take part in any suit. or.proceeding by oñ against the insti- 
tution relating to the, undertaking of- the-institution.’ ^ ` perii 
**'9. Advances by the State Government.—(1) The State Govern- 
ment may, on the application made, by the Administrator in this: behalf, 
advance mohies.“to “the - institution, for the. purpose. of. efficiently 
managing: the- affairs . of the institution, and all such monies, shall: be 
répdid by- the" institution with. such “interest as may be prescribed. ' 
«5 (2) Any ‘money advanced by. the. State. Government under sub- 
'. Section. (1) shall, subject to the prior payment of monthly rates and’ 


atiy. sim due to_the Central or State Governments'or to any bank, on 


Ay ‘account whatsoever, bea first charge upon ‘the undertaking ' of 
t : ; pony aren : 


e institution; |; +: LAN Doh 
*' 10. Protection: of action " taken: under the Act.—No suit; prosecu - 
tion or other legal proceeding shall ‘lie against'the State Government 
or thé Administralür or any other person for; anything -which : js 'in. 
-good'faitli, dóne "or intended, to be done- under: this ‘Act or the rules: 
. madethereunder. ^, ° 07 "NAM OE sc 
Lv 11.7 Power to ‘remove difficulties —If any difficulty arises:in giving: 
e State; Government. may take: 
such steps 'or issue. such directions not. inconsistent. with this Act “as 
may be necessary for the femoval of such difficulty; « °° es 


+1342. Power ‘to make ' rules.—(1) >The. State Government. may: ? 


-make rules for carrying out the purposes of this Act... 7 4 


| (2) -In'particutar and -Without prejudice. to. the generality sof “thes 


foregöing power," such fulesunày provide for—. pep .- 

(a). thé management of ‘the undertaking of the institution; ; 

(b). the terms and. conditions of service of the Administrator, 
Deputy -Administators and other, persons appointed. for carrying out 
the purposes of this Act, and "uw E uw" MP 
` (c) any other måtter which has to be, or may be prescribed. ' 
: a P TERREN NCC Ro AU i B T 
: THE WEST BENGAL. HOMOEOPATHIC SYSTEM OF. | 

|. ;* MEDICINE (AMENDMENT) ACT, 1978- >.>) 

The following Act of the West Bengal Legislature “Having ^ been - 
assented to by the Governor, was published, in. the Calcutta Gazette, . 
Ext., Part IIT Np. 161 (III) dated March 20, 1978 . - 2a 

mE .. WEST BENGAL ACTI OF 1978 .;  ... LE 

An Act to amend the West Bengal., Homoeopathic System. of. 

Medicine" Act; 1963. + . DEC MANET 2 ; 
` Whereas it is expedient to amend the West Bengal ‘Homoeopathic 
System’ of Medicine Act,,1963. (West Ben. Act XXXIII of. 1963.) for. 


the ‘purpose and ih the manner hereinafter appearing; ©.. . i- 


` V ) ae a 
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It is. hereby enacted in the Twenty-ninth year:of the Repbulic of 
India, -by the Legislature.of West Bengal, as follows :—’. NE. 

. 7l. Short title. —This Act may be called the. West Bengal Homoe- 
opathic System of Medicine (Amendment): Act, 1978 É 


"4. Insertion of new section 154 in West Ben. ‘Act XXXIII of 1963.— 
ln the West Bengal Homotopathic System of Medicine Act, 1963 
(hereinafter referred to as the said: Act), after section 15, the follo- 
wing section shall be inserted :— 23 i La 

15A. “Ad-hoc Committee.—(1) Notwithstanding anything con- 
tained’ elsewhere in this Act, if, at any time, it appears to the State 
Government ‘that -the nomination-or election to the Council has not 
taken place in accordance with the provisions of this Act ora period 
of more thamfour years fromthe date'of the first meeting of the 
Council has elapsed, the'State Government may,’ by order published 
iû"the official Gazette, appoint an Ad-hoc Committee consisting of not 
more thariseven members including a President and a Vice-President. 

(2) Upon such appoiütment of the Ad-hoc | Committee, the 
Council shall be deemed to have been dissolved, and all the members 
of the Council shall be deemed to have vacated their offices, with effect 


n à 


from the date of the’ order.- 


(3) If any. vacancy occurs in the Ad-hoc Committee by reason of 
death, resignation or removal of a member, or otherwise the State 
Government shall appoint another person to fill up the vacanzy. The 
person so appointed shall hold office for che unexpired period of the 
term of office of the'member whose place he fills : Í : 


^. Provided that no act Or proceedings of the Ad-hoc Committee 
shall be called in questión or" become invalid merely by reason of any 
vacancy or,vacancies in the Ad-hoc Committee. 

(4) The State Government may at any time, ‘by notification in 
the official, Gazettee, remove any. membér of the, Ad-hoc Committee 
on the ground of incapacity or misbehaviour, or for any other good 
or sufficient reason. - ] ; 


. (5, The President shall preside over all meetings of the Ad-hoc ' 
Committee. In the absence of the President, the. Vice-Président shall 
preside over a meeting. In the absence of both the President and the 
Vice-President, the members present in the meeting shall élect one of 
such members to preside over that meeting: ` PA eed 

(6) The quorum for.a meeting of the. Ad-hoc Committee shall 
be four : 4 ' UN ATL RU ; 
Provided that no ,quorum: shall be .necessary for an adjourned 
meeting. sn; Ye LEE ONE 5m . 

(7) The Ad-hoc. Committe shall exercise all powers and perform 
all duties of the Council. =; + UR ND 

- (8) -The Ad-hoc Committee shall be deemed-to, be the Council 
also for-thie: purposes-of.section? 40 and -section:'46 of this Act. 

.., (9) Withina period of six months of such appointment of the | 
Ad-hoc Committee, the members of the/Council to be elected under 
clause (f) of sub-section (1) of section 5 in accordance with the 
provision . of this. Act; and' the rules’ made thereunder shall be elected ` 
and the members to be nominated under clauses (b), (c) and (e) of 


v 
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the.said sub-section shali be nominated within the same period "and 
the members so elected and. nominated shall be deemed: to have | been 
duly elected and nominated. an i - 

, (10) The State Government may,. if.it considers necessary so to 
do, by order extend the period of six months referred to in sub-section: 
(9) fora further. period of six months, snot exceeding three: months 
at a time. 

(11) ` Upon the. reconstitution of ihe Couacil in the manner 
provided, the Ad-hoc Committee shall cease to exist and the. Council 
shall function in accordance with the provision of this Act." 


3. Repeal and savings.—(1)The West Bengal Monigeopathig: System 
of Medicine (Amendment) Ordinance, 1977 euet Ben. XV. of. ud 
is hereby repealed. : 

' (2) Anything done or any action. taken’ or purportedly done or 
taken under the said Act as amended by the West, Bengal Homoe- 
opathic System of Medicine (Amendment) Ordinance, 1977, shall be 
deemed to have béen' validly dore: ortaken under the said Act às 
amended by this Act as if this Act had commenced on the 23rd day 
of Movember: 1977. ves 


` d 
THE WEST BENGAL PANCHAYAT AMENDING- ACT, 1978 
The following Act of the West Bengal Legislature having; been 

assented to -by the Governor; was- published in the’ Calcutta Gazette, 
Ext Part III dated March 28, 1978, ` : 
` -WEST BENGAL ACT X OF 198 °° 


An act to amend the West Bengal Panchayat Act, 1973. A 

Whereas it is. expédient to amend the -West Bengal Panchayat Act, 
1973, (West-Ben: Act XLI of 1973). for’ the purposes and i in the manner 
herein after appearing ; ! 
." Itis hereby enacted in the 'Twenty-ninth Year of the Republic of 

India, by the Legislature of: West ’Bengal, as follows :— t 
- J. Short. title.—This ne may be called the Wet Bengal Panchayat 

Amending Act, 1978. . P 


: 2. Amendment of secos Dor West Ben. Act XEL of 1973.—In 
section: 2. ef: fbe West Bengal Panchayat Act, 1973 (hereinafter réferred 
to as .the "said Act), after clause (11), the following clause shall be 
inserted :— - 

- *(11a). “hill areas’ means the areas included in the hill subdivisions 
of the district of Darjeeling ;'. . | 


. 3.. ‘Amendment of section 4; —In section 4 of ‘the said T 

(a) in sub-section (2), tor the words ‘as may be determined by 
the prescribed authority in'accordance with such rules as may be made 
in this. behalf by the State Government”. the words “as the prescribed 
authority, may, having regard to the number of voters in hillareas and 
other areas and in accordance with such rules as may bé made in this 
behalf, by ,he,State Government, determine" shall be substituted ; 

(b) after subsection (3), the following. sub-section- shall be 
inserted :— 

^(3A) Notwithstadding anything contained i in the forepoine pro- ' 
visions of this section, for the purpose of first election under this Aet- 

the local limits of Jurisdiction of Stam Sabha, constituted under the 
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West Bengal: Panchayat Act, 1957, (West Ben. Act I of 1957) shall 
form a constituency : i i 

Provided that the prescribed authority may, if it thinks it necessary 
so to do for the purpose of allocation.of ‘seats to a constituency, divide 
the local limits of jurisdiction of a Gram Sabha constituted under that 
Act into such number of the constituencies as the prescribed authority 
may think fit." ; oe 3 

(c) in sub-section (4); after the words “this section shall", the 
words ‘‘, notwithstanding anything contained. in section 210,” shall 
be inserted. oa MEN a 

4. Amendment of section 94.—In section 94 of the said Act,— 

(a) in clause (ii) of sub-section (2), after the words “such number 
of persons not exceeding three as may be prescribed’, the words “on 
the basis of the-number of voters in hill areas and. other areas" shall 
be inserted ; s bom : , 

` (b)- in sub-section (3), after the words “this section shall" the 
words. “,notwithstanding anything contained in section 210," shall be 
inserted, d E 1114s 

5$. Amendment, of section, 140.—In section 140 of the said Act, 
in sub-section (3), after the words ‘‘this section" ",. the words. ‘“notwith— 
standing anything contained in section,210,°’; shall be inserted. . 

` 6. Amendment of section 203 —In section,203-of the said Act, 
after sub-section (7), the following sub-section shall be added :— —. 

. "(8) TheState Government may be rules provide for deposit of 
money by a candidate seeking election under this Act,and also for 
return or forfeiture of the said deposit : m xm cro 

: Provided that the amount. of deposit shall.not— - 

(a) inthe case of an election from.a constituency of a Gram 
Panchayat, exceéd a sum of. rupees ten or where the. candidate is a 
SEHE of a Scheduled Caste or Scheduled Tribe, a sum of rupees 

ve, : : os E EM 
(b) in the case of an election from a constituency of a Panchayat 
Samiti, exceed a sum of rupees thirty or.where ‘the. candidate is a 
member of a Scheduled. Caste or Scheduled“ Tribe, -a: sum of rupees 
fifteens. ^ - T ] ae . , 

(c) in the case of an election from a constituency of a Zila Pari- 
shad, exceed a'sum of rupées one hundred or where, the ‘candidate is 
a member of Scheduled Caste or Scheduled Tribe; a ‘sunt -of rupees 
fifty >: - 8 3 a isles is MM = 

d Provided further-that where a candidate has been "nominated by 
more than one nomination paper for, election in the same constituency, 
not more than one deposit shall’ be required of ‘him.”. ~, 

T. ‘Amendment of section 210:—In section 210 of the said Act, 
after the first proviso, the following further proviso shall be added :— 

“Provided further that the’ appointment ‘by the,State Government 
under this séction shall be from such persons as the Gram Panchayat. 
Panchayat Samiti or ' Zila Parishad, as the case may, be, may recom- 
mend." M ad as os ae F 4 - a A tet d A . 

8.: Repeal and savings.—(T) "The West ‘Bengal Panchayat Amend- 
ing Ordinance, 1977, (West Ben. Ord. XVI of 1977) is hereby repealed. 

(2) Anything done or any action taken under the said Act as 
amended by the West Bengal Panchayat Amending Ordinance, 1977, 
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7 shall be deemed to have been ‘validly done or taken under the sajd Act 
: as amended by. this Act:as if this Act had commenced « on the 28th day 
or November, 1977. 
: THE WEST. BENGAL PANCHAYAT (AMENDMENT) ACT, 1978 te 
`The following. Act of the West Bengal Legislature, having been 
assented to by...the. President; was published: in the Calcutta Gazette, 
Ext. Part TU, dated March 28, 1978: f 
. WEST:BENGAL ACT OF XIII OF 1978 | 








a “Wheat. it is expedient to amend. the, West Bengal Panchayat ‘Act, 
1957, (West Ben. Act I of 1957) for the purposes. and i in manner 
hereinafter appearing; | . - 

It is, hereby. enacted in- the Twenty-ninth “Year of the Republic of 
India, by. the Legislature of West Bengal, as follows :— `. 
ZO IS Short ‘title, qui. Act may be called the West Bengal, Panchayat 


IX. —por the heading- under chaps TX of the said: Act the following 


heading shall be;substituted-:— . 
Eo OF GRAM PANCHAYAT AND ANCHAL: 


pr NI PANCHAYAT... E 
4. Substitution of new section for section 62. —For section 62 of 
tlie seid Act,'the following section shall-be substituted:— —.: 


62: '«)4Nocation ‘of. properties. to Gram Panchayat ' and Anchal . 
Panehayal ——TheiStaté Government may. allocate’ to-a.Gram Pancha- 
yator an Anchal, Panchayat, any - public’property situated within its. 
local jurisdiction, and: ,thereupon,such .property., shall vest in. and come 
under the, | control . ‘Of. the, Gram , Panchayat or, as the, case may be,.. 
Anchal Panchayat.?”” . A 
TLS Amendment of section 63. —tIn section 63 of tlie aa ‘Act; ae 

(a). in-sub-section |, (1),, after the words “Gram panchayat‘, . the 
adwords’ * or. an ,Anchal Panchayat’? shall be inserted; ,- 

(b). in sub-section (2), after, the. words “Gram Panchayat”, the, 
words "ply as the-case; may. be, Anchal Panchayat ” shall be added. 

16: ` Repeal, and, sayings. —(1), The West- Bengal ‘Panchayat. (Amend. 

ment) Ordinance,.1978, (West. Ben. Ord. T of 1978).is. 'hereby-repealed. 
42) Anything: done c or ,any.action taken: under. ihe'said Actas, 

amended ,by the, Wes. Bengal . Panchayat", (Amendment). Or linance, ic 
1978, shall be deemed to "have been’ ‘validly: done or taken "inler. the.. 
said Act as amended.by this Act.as if- ı this; Act, oe commenced. on the 
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THE, ‘WEST BENGAL TAXATION LAWS (AMENDMENT) 
ACT,1978. . . 
The following Act. of the West Bengal Legislature, having been 
assented-to by the Governor was published : in the Calcutta Gte; 
Ext., Part III; dated March 30, 1978. -> 


- WEST BENGAL ACT XIV OF 1978 


An Act to amend the Bengal Amuseme.ts Tax Act, 1922, the 
Bengal Finance (Sales Tax) Act, 1941; the West Bengal Rural Employ- 
meat and Production Act, 1976. 

Whereas itis expedient to send the "Bengal Amusement Tax 
Act, 1922 (Ben. Act V of 1922.) the Bengal Finance (Sales Tax) Act, 
1941 (Ben. Act VI of 1941.) the West Bengal Sales Tax “Act, 1954 
(West Ben. Act IV of 1954.) and the West Bengal Rural Employment 
and Production Act, 1976 (West Ben. Act XIV of 1976 ) for the Buts 
poses and in the manner hereinafter appearing : 


It is hereby enacted in the Twenty-ninth- Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 


1. -Short title and commencement—(1) This. Act may be called 
the West Bengal Taxation Laws (Amendment) Act, 1978, , 

. (2) Itshallcome. into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint and differant 
dates may be appointed for different provisions of this Act. 

2. Amendment of Ben. Act V of 1922.—In section 3 of the 
Bengal Amusements Tax Act, 1922, in sub-section (3aa),—- 

(a) inclause (i), for the figures and word “25 paise", the 
figures , and word ‘‘40 paisa” shall be substituted. 


(b)  in‘clause (ii), for the figures and word “50 paei the figures 
and word-**40 paise” shal! be substituted. 

3. Amendment of Ben. Act VI of 1941. —1n the Bengal Finance 
(Sales Tax) Act, 1941,— 

` (1) in section 5, for sub-section (6), . the following sub-section 
shall be substituted :— ' 

~ :*(6) The tax payable by a dealer under sub-section (6) of settioh 
4 ‘shall be levied on his taxable specified purchase price at the 
rate of — 
. (a) four per centum of such purchase price as relates to pur- 
chase referred to in clause (i), and 

' (b) two per centum of such purchase price as relates to irhas 
referred to in clause. (ii), of sub-section (6) of section 4.”’; 

(2), to sub-section (1) of section II, the following proviso shall 
be added :— 

“Provided that no penalty under this~ sub- section shall be imposed 
in respect of the samne fact for which a prosecution under clause (ee) 
of sub-section (1) of section 22 has been instituted and ‘no prosecution 
would lie vice versa.’ 

: (3) , in section 16, after clause (c), the following clause shall be 
inserted :— 

.'"(d)' in the case of a conipany incorporated under a Statute, 
: effects any change in the constitution of its Board of Directors,”; . 

(4) after section 16, the following section shall be inserted :— 
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— 


16A “Additional information to be furnished regarding the 
officers responsible —Every registered dealer shall within the period 
prescribed send to the prescribed authority a declaration in the manner 
prescribed stating the names of the manager and of all officers of other 
designation who are responsible for ensuring compliance with any 
requirement made of such dealer under this Act: Such declaration 
shall be revised from time to time to incorporate therein change, if 
any, on receipt of-information from the dealer ’’; .. 

. G) in sub-section (3) of section 20, in clause (c), — se 

'(i) for the words “any appellate or revisional order passed in 
the matter of, ‘assessment’’. the words “a final appellate or revisional 
order from an order of assessment”’ shall be substituted, '' E ' 
-a (ii). the following proviso shall be added :— 

«Provided: that any application for revision of any appellate or 
revisional order passed in the matter of assessment filed before the 
Tribunal prior to the commencement of clause (5) of section 3 of 
the West, Bengal Taxation Laws’ (Amendment) Act, 1978 shall be 
heard and -disposed of by the Tribunal"; 

6), in sub section (l) ofsection 22,— 

t _ after clause (e), the following clause shall be inserted : 
` / fee). fails without reasonable cause to furnish 'a. return or to pay 
the full amount ‘of tax due from him according to such return under 
section 10; or’; "^ í 

. (ii) for clause (f), the following clause shall be substituted :— 
ef) fails to comply ‘with the provisions . of section 13; or^;- 

(7) after section 22, the following section shall be inserted :— 

“22A. Lidbility to prosecution.— Where an offence under this Act 
has been committed by a dealer, every person who at the time the 
oflence was committed, was in-charge of. and was responsible to the 
dealer for the conduct of the business of the dealer as well as' the 
dealer; shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly :— | ^ 

Provided that nothing, contained in this sub-section shall render 
any such person liable to any .punishehment provided under this; Act, 
if he proves that the offence was committed without his knowledge 


orthat he exercised all due diligence to prevent the commission of such 
offence. j 


(2) Notwithstanding- anything contained in süb-sectión (1), where 
an offence under this Act has been committed by à dealer and it is 
proved that the offence has teen committed with the consent or con- 
nivance of, or is attributable to any neglect on the part of, any director 
manager, secretary or other officer, as the case may be, . he shall also 
be deemed to be guilty of that offence and shall be liable to be procee- 
‘ded against and punished accordingly.’’; SN TINTE TE 

4." Amendment of West Ben. Act.IV of 1954.—In the West Bengal 
Sales Tax Act, 1954. = v A Mora 

(1) in section 4, for sub-section (3), the following sub-section 
shall be substituted :— Bly T ox iv. od 

*(3) The tax payable by a ‘dealer under süb-section (2) shall 
be levied on his taxable sp:cified purchase price.at the rate of, — 

(a) two pər centum of such. purchase price as relates to purchase 
referred to in clause (i), and d . 
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(b)- four per.centum of such purchase price as relates to „Purchase 
referred to in clause: (ii), of sub-section (2). ” 
: (2) to sub-section -(3) of section 9, the following proviso shall 
be added :— 
“Provided that no penalty under this sub-section shall be imposed 
in respect. of the same fact for which a prosecution under clause (d) of 
sub-section (1) of section 16 has been instituted.” 


(3) after section 10A, the following section shall be inserted:— 


“10B. Special mode of recover y.:—(1)Notwithstanding the issue 
of a requisition under sub-section (2): of section 10 for realisation of 
tax or penalty as arrears of land revenue, “the prescribed authority 
. may, at any time or from time to time, by notice in the prescribed 

form require any person from whom money is due or may become 
due to the dealer in default or any person who holds, or may subse- 
quently hold money for or on account ofthe dealer in default, to 
deposit in the Treasury or Reserve Bank of India or in any authorised 
‘bank under the appropriate head of account either forthwith upon 
the .money becoming due or being held or at or within the time speci- 
fied in the aforesaid notice (not being before the money becomes due or 
is held) so much of the money as is sufficient to pay the amount due 
by the dealer in respect of ariears of the, whole of money when it is 
equal to'the arrears or less than the amount of arrears. 


. (2) A notice under this section may be issued to any person who 
holds ormay subsequently hold any money for or on account of the 
dealer in default jointly with any other person and for the purposes 
of this section, the shares of the joint holders in such account shall 
be presumed until the contrary is proved, to be equal. 


(3) A copy of the notice -shall be forwarded: to the dealer in 
default at his last address known to the prescribed authority. and in the 
case of a joint account to all the joint holders at- their last addresses 
known to the prescribed authority. 


(4) Save as otherwise provided in this section, every person to 
whom a notice is‘ issued under this section shall be bound to comply 
with such notice, and in particular, where any such notice ‘is issued 
to a Post Office, banking company or an insurance company, it shall 
not be necessary for any pass book, deposit receipt, policy or any 
other document to be produced for the purpose of making any entry, 
endorsement or the like being made before payment is made, notwith- 
standing any rule, practice or requirement to the contrary. 


(5 Any claim respecting any property in relation. to which a 
potice under this'section has been issued arising after the date of the 
notice shall be void as against any demand contained i in the notice. 


(6) Wherea person to whom a notice under this section is sent 
proves to the satisfaction of the prescribed authority that the sum 
demanded.or any part thereof is not due to the dealer in default or 
that he does not.hold:. any money for or on account of the dealer in 
default. or that the money demanded or any part thereof is not likely 
to be due to the dealer in default or be held foror on account of 
the dealer in default, nothing contained .in this section shall be dee- 
med to require such person to deposit any sum or part thereof, as 
the case may be. 
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` (7) The prescribed authority may, at any time or from time to: 
time, amend or revoke any notice issued under this section or extend' 
the time for depositing any sum demanded or part thereof. 


--(8)- The Treasury, the, Reserve Bank of India or any authorised’ ' 
bank shall grant a receipt for any amount deposited in compliance: 
with a notice issued under this section and the person so depositing 
shall be fully -discharged from his liability to the daler in default to 
the extent of the amount so deposited. i: 

-(9) ‘Any person discharging any liability to the dealer in default 
aftey; receipt. of, a notice under this section shall be personally liable: 
ta the. prescribed authority to the extent of. his own liability to the: 
dealer so, discharged: or to the extent of dealer’s liability for any sum, 

- due under Act, whichever is less, ; 

(10) .Ifany p:rson to whom any notice under this section has: 
been issued, fails: to deposit the money demanded or the money due. 
to the dealer, whichever is less, in pursuance of the notice, he shall be’ 
deemed fo.be a dealer: in default in respect of the amount specified in, 
the. notice-or the amount due to'the- dealer, whichever is less and fur- | 
ther: proceedings. may be started against him for the realisation of 
the amount as.if it were an arrear due from him and the notice shall : 
have the-same- effect as attachement of a debt, L ' 


(11) "The prescribéd authority''may apply,to the court in whose ' 
custody there is money belonging to the dealer jn default for payment 
to-him of the-entire amount of such money or, if it is more than the! 
tax.or penalty due, such: amount of money as is-sufficiént to ‘cover the 
tax or-the.penalty:imposed': : me i 

‘ Provided that’ any-dues’ or proprty exempt from attachement in 
execution of a decree of & civil court under ‘section 60 of the Code of ' 
Civil Procedure;.: 1908, shall be exempt from requisition under this 
section:"*;,. a s rn: NC 

^7 (4) “in section’ 14, after. clause (c), the following clause shall be : 
added ;— ; i vs "d 

"(d) in the case of'a company incorporated under a statute, effects : 
any change in the constitution of its Board of Diretors,”; ^ . 

~ (5) after section 14; the following section shall be inserted :— 

, *'A4A. Additional information to be furnished regarding the officers 
responsible.—Xvery, dealer shall within the period prescribed send to 
the prescribed authority a declaration in the manner prescribed stating 
the names of the manager and of all officers of other designation who | 
are responsible for ensuring compliance with any requirement made 
of such dealer under this Act. ‘Such declaration shal] be revised from ' 
time'to time to incorporate therein change, if any, on receipt of infor- ` 


mation from the dealer,”’; | ud : 
(6) after section 16, thé following section shall be inserted ;— 

. *16A. Liability to prosecution.—(1) Where an offence. under this 
Act has been committed by .a dealer, every person who at the time 
the offence wa committed;, was in-charge of, and: was responsible to the , 
dealer for the conduct of the -business of. the dealer as. well as the’ 
dealer, shall be deemed to be guility of the offence:and shall be liable: 
to be proceeded against and punished accordingly: : ,  ,. . ' 
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Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment provided under this Act, if 
he proves that the offence was committed without his knowledge or 
thar he exercised all due diligence to prevent the commission of such 
offence. - i 


(1) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a dealer and it is 
proved that the offence has been committed with the consent or conni- 
vahce of, or.is attributable to any neglect on the part of, any director, 
manager, secretary, or other officer, as the case may bs, he shall also 
be deemed to be guilty of that offence and shall be proceeded against 
and punished accordingly." . f ; 

7 5, Amendment of West Ben. Act XIV of 1976.—In section 4 of 
the West Bengal Rural Employment and Production Act, 1976, in sub-' 
section (2),’10° clause (b), for the words “fifty paise’ the words “rupees 
two.and fifty paise” shall be substituted. 





THE WEST BENGAL EO ARD OF SECONDARY EDUCATION 
iri ; (AMENDMENT) ACT, 1978. 

. The following Act of West Bengal Legislature having been assen- 
ted by the Governor, . was published in the Ca'citta Gazette, Ext., 
Part IIT,No: 162 (III) dated March 20°, 1978. 


chs don WEST BENGAL ACT II of 1978 


An Act to amend the West Bengal Board of Secondary Education 
Act, -1963.7 ` 2 7 

"Whereas it is expedient’ to amend the West Bengal Board of 
Sétondary Education Act,/1963; (Wes' Ben: Act V of 1963.) for the pur- 
poses ‘and in the manner: hereinafter appe.r ng; : : E 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, -by the Legislature of West Bengal, as follows ;— : 


: 1. Short title.—This Act may be called the West Bengal Board 
of Secondary Edncation (Amendment) Act, 1978 - 


*. 2^ Amendment of section 22 of West Ben. Act V of 1963.—In sub- 
section (3) of section 22 of the West Bengal Board of Secondary 
Education Act, 1963 (hereinafter referred to as the said Act), after 
the -word “teachers”, the words “and other employees” ghall be 
inserted,” ee i vi 

-3. Amendment of section 27.-~In sub-section (4) of section 27 of 
the said ‘Act, after the words “as it thinks fit" the word “‘and also 
specify the daté or dates from which the regulation shall come into 


force or shall be deemed to have come into force” shall be added. 


4 .Amendment-of section 50.—In section 50 of the said Act,— 

(1) for sub-section (1). the following sub-section shall be 
substituted :— E as E 

"(1) Notwithstanding anything 'containėd . in this Act or in any 
Other‘law for the time being in force, ' with effect from the date of an 
order of supersession made under section 49,— 
z- (a) all the members-of the Board,- the Committees and ‘the Sub- 
Committees constituted under this Act, and the President shall vacate 
their.offices.. . 2 . 5. Lo ss. Me. 


Mw de dus 
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.(b) all tbe powers, duties and functions which, under the: pro-. 
visions of: this Act or any rule or regulation made- thereunder or of 
any law for the time being.in force, may be exercised or performed 
by the Board or any. of the Committees or Sub-Committees or the 
President, shall be exercised or performed by an Administrator to be 
appointed by the State Government in this behalf : 


- : Provided that an Administrator appointed under this clause Tay 
delegate any of his powers, duties.or functions to such person as. he 
may think fit or to such body as may be constituted by him, 

(c) ‘the representatives of the Board on every body, statutory or 
otherwise, shall vacate their offices as such representatives and. the 
Administrator may nominate such person or persons. as he may think 
fit, to represent the Board on that body.". , 

. (2) . sub-section (2) shall be, and shall: be deemed always to 
have been, omitted. i 

5. Insertion of new semon 51. —After section 50 of thé said Act,’ 
the following section shall be inserted :—- 

“$1. Board to continue as a body corporate.—For the avoidance 
of doubts, if is hereby declared that an order of supersession made 
under section: 49 shall not effect or imply in any way the dissolution 
of the Board ‘as a body corporate.” 

-6. Repeal and savings.—The West Bengal Board of'Secondary- 
Eduction’ (Amendment) Ordinance, 1978; (West Ben. Ord. VII of 
1978) is-hereby.. repealed. 

(2) Anything done or any action taken under the” said ‘Act as 
amended by the. West Bengal Board of Secondary Education (Amend- 
ment) Ordinangé1978, shall, be'deemed to have been validly done or 
taken under the said Act as ‘amended by this Act as if this Act had 
commenced. on the 19th day of January, 1978. 





_ THE KALYANI UNIVERSITY (TEMPORARY SUPERSESSION) 
ACT, - 1978 

The following Act of West Bengal Legislature having Deed diseno 
ted to by tbe Governor, was published in the Calcutta Baers Ezti 
Part IIl, NG. ‘172B (ILD) dated March 25, 1978. 

WEST BENGAL ACT III OF 1978 

` An Act to provide for the supersession of the University- of Kaly ani 
for a temporary period and for carrying on the administration of the 
said University during the period of supersession. : 

. Whereas it is ‘necessary’ to provide for the supresession of the Uni- 
versity of Kalyani for a temporary period to facilitate reorganisation 
for more efficient functioning, and fur carrying on the administration 
during the period ‘of supersession; 

-It is hereby enacted in the Twenty-ninth Year of the Republic of 
India] by the Legislature ‘of West Bengal, as follows :— 

1. Short title and commencement —(1) This Act may be called 
the Kalyani University (Temporary Supersession) Act, 1978. i 

(2) It shall : be deemed to have come into force on the 12th day 
of January, 1978. 
EID Definitions. =), In this, Act, ‘unless the context ‘otherwise 
requires,— tele eS ene : e 

(a) ‘the Act” means the Kalyani University Act, 1960, (West 
Ben. Act XIII of 1960. 


k 
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^. (b) “the Council" ‘means’ ~the Kalyani University Council 
referred to. in clause (b) of section, 4 of this Act ; 

.(& "Minister" means the Minister-in-charge of Higher Edu- 
onis the, -Dcpartment of Education of the Government of West 

engalg; . | . S: ; : A 

. 2’ (d) “the Univesity” means the University of Kalyani as defined 
in clause (h) of section -2 of the Act. : 
` - (2) ~All other words .and expessions used in this Act shall have 
the same meanings as assigned to them in the Kalyant University Act, 
1960. (West Ben Aet XIII of 1960)  .. e odi 


..9, Supersessions of the University. —(1) Whereas. it is necessary 
to take action in providing for the ` supersession of the University of 
Kalyani, it is hereby -delared that the University shall, with effect 
from the date of coming into force of this Act and for a period: of 
one year thereafter, stand superseded, : 


. (2) The State Government may, by Notification in the Official 
- Gazette, extend period referred to in sub-section (1) from time to time 
but not exceeding a period of six: months ata time, and the total 
-period' of supersession shall not exceed two years in all. 


, <z &- Consequences ofsupersession.--With effect from the date of 
coming into force of this Act, — s i 

--” » (a) ' all.the members of the University except the Chancellor, the 
Vice-Chancellor and , those referred to in clauses (iii), (iv) and (xi) of 
sub-section (1) of section 8 of the Act, and the members of the Exe- 
cutive Council, the Academic Council, Faculties, Committees, Boards, 
‘Councils and .other authority or authorities constituted under sub- 
section (1)-of section _7 of the Act or any Statutes, Ordinances, Regu- 
lations or’ Rules made thereunder, shall vacate their respective 


offices ; o dne oy 


~ (b) all the powers and ‘duties which may, under the provisions 
‘of thé Act, or any ' Statutes, Ordinances, Regulations or Rules made 
thereunder be exercised and performed by the University, the Execu- 
tive Council, the Academic Council and all Committees, Boards and 
other bodies shall be. known as the Kalyani University Council in the 
manner provided ; DEM. , 

(c) the Council consist of the Chancellor, the Vice-Chancellor, 
members referred to in clauses (iii), (iv) and (xi). of sub-section (1) of 
section 8 of the Act, the President, West Bengal Council of Higher 
Secondary Education and not more than fifteen, but not less than 
seven persons from amongst the teachers of the University, and Princi- 
pals of colleges nominated: by the Chancellor in consultation with tlie 
Vice-Chanceilor and the Minister : 


Provided that the Registrar shall actas the.Secretary to the 
Council ; so vb de 
"^ (d) ‘the Council.so' constituted shall carry on the functions of 
the University, thé Executive Council, -the Academic Council, Facul- 
ties, Boards and other body or bodies counstituted uuder the Act or 
any Statutes, Ordinancs, Regulations or Rules made thereunder. 
. , Provided that the Couneil may, with the approval of the Chance 
‘Nor, delegate any of its powers of such body or bodies as may be cons 
tituted to carry on the functions of. the Excutive Councils, the Acade- 
‘mic Counci! and other body or bodies which may have been constitu- 


T. 
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ted under the. Act or any Statutes, Ordinances, Regulations or rulcs 
made thereunder : : i 
''^ Provided further that any vacancy in the Council or body 
or bodies, if any, constituted by the Council, due to omission in nomi- 
nating members, death, resignation or otherwise shall not invalidate 
the proceedings of the Council or the body or bodies constituted : : 
' Provided also that the delegation shall-not prevent the exercise of 
any such powers or performance of any such duties by the Council; | 
(e) twenty-five percent. of the members of the Council shall 
form the quorum for a meeting of the: Council and twenty-five per 
cent. of the mzmbers of the particular body to which any function 
may. be delegated under clause (d) shall form the quorum for a meet- ' 
ing of thet, body : he oa s aei At fos 
Provided that the Chancellor, or in his absence, the Vice- 
Chancellor shall preside at meetings of the Council: | Lo d 
(f) all the provision in the Act, Statutes, Ordinances, Regulations 
or Rules made thereunder, shall, if in conflict with the provisions of 
this Act, stand modified : 5 qe 
„Provided that nothing in this clause shall affect the powers of 
the Chancellor or the Vice-Chancellor under the Act, Statutes, 
Ordinance, Regulations or Rules made thereunder. RM 
* 8. Filling-up of vacancles.—Vacancies in the Council by resig- 
nation, death or otherwise during the- period of supersession shall be 
filled up by the: Chancellor in’ consultation with the: Vice-Chancellor 
and ‘the Minister, in so far as it is not inconsistent with this Act. ^ `“ 
^ 6; Power to remove difficulties.—If in view of the provisions ' of 
the Kalyani University Act, 1960. (West Ben. Act XIIE of 1960.); any 
difficülly arises-in giving effect to the provisions of this Act,' the 
Council shall refer the difficulty to the State Government, which'may 
make ‘such order or do such thing not inconsistent with the provisions 
of this-Act; as appears to it to be necessary or expedient for removing 
that difficulty. ©. >- Erdo y ‘ 
-.7. University to continue asa body corporate.:—Nothing in this 
Act shall be construed as effecting or implying in any way the disso- 
lution of the University as a body corporate as described in section 3 
ofthe Act. - "^7 "he. d HM 
8. Repeal and savings.—(1) The Kalyani University (Temporary 
Supersession) Ordinance, 1978. (West Bén. Ord V of 1978.) is hereby 
repealed.’ ee a . i : 
' (2). Anything.done or any action taken- under the said Ordinance 
shall'be:deemed to have been validly -done or. taken. under this Act: . 


& LEY 


THB NORTH BENGAL UNIVERSITY (TEMPORARY ~- 
. SUPERSESSION) ACT, 1978 

The following Act of West Bengal Legislature having been assen- 
ted-tó by.the Governor, was published “in the Calcutta Gazette, Ext., 
Part III, dated March 25, 1978. . . ; n 

^. «^. . WEST BENGAL ACT IV OF 1978. - gu idt. 

‘An Act to provide for the supersession of the University of North 
Bengal.for a, temporary, period and for carrying on the administration 
of che said University during the period of ;superession. A i 

-Whereas it is necessary to provide for the- superession of the Uni- 
versity of North Bengal for a temorary period to facilitate reorganisa- 
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tion for more efficient functioning, and for carrying on the adminis- 
tration during the p2riod of supersession; 
. tis hereby enacted in ths Twenty-ninth Year of the Republic of 
India, by the Legislaturs of West Bengal, as follows :— 
. 1. Short title and commencement.—(1) This - Act may be called 
the Nórth Bengal University (Temporary Supersession) Act, 1978 
.. (2) Itshall be deemed to have come into force on the 12th day 
of January, 1978. d 
+ 2. Definitions.—(1) In this Act, unless the context OUDERE 
requires, — . 
(a) “the Act” means the North Bengal University Act, 1961 
(West Ben: Act XXVII of 1961); . 
(b) “the Council" means the .North Bengal University Council 


referred to in clause (b) of section 4 of this Act; 
.. (€ “Minister” means the Minister-inschatge of Higher Education 
in the Department of Education of the Government of West. Bengal; 


(d) "the University" means ‘the University of Noith peus as 
defined in clause (j) of scction 2 of the Act. 

.(2) All other words and .expressions used in this Act shall have 
the same.meanings as assigned to them in. the North Bengal: University 
Act, 1961 (West Ben. Act XXVII of 1961). 


3. Supersession of the University. (1) Whereas it is necessary to 
take action in providing for the supersession of the University of 
North Bengal, it is hereby. declared that the University shall, with 
effect from the-date. of coming into: force. of this Act and for a period 
of one year thereafter; stand superseded. : 


(2) The State Government may, by notification i in the -official 
Gazétte, exténd the period refered, to-in su -séciion (1) from time to 
time but not exceeding a period of six. montlís at gtime,a nd the total 
period of. ‘Supersession shall not execed two. years in all.’ 

: 4 Consequences of supersesston, With effect: from the date of 


coming into force of this Act,— 


(ay al the members of the University except: the Chancellor, the 
Vice-Chancellor and those Teferred -tò in clauses (iii), (iv) and (xii) of 
sub-section (1) of section 8 ofthe Act, and the’ members of the Execu- 
tive Council, the Academic Coüncil, Faculties, Committees and other 
authority or authorities constituted under sub-section (I) of section 7 
of the Act or any Statutes, Ordinances, Regulations or Rules made 
thereunder shall vacate their respective offices; 


(b) all thé powers and duties which. may, under the Provisions 
ofthe Actor any Statutes, 'Ordinances Regulations-and-Rules made 
thereunder, be exercised and performed by the University, the Execu- 
tive - Council, the Academic Council and all Committees, Board or 
other bodies ‘shall be exercised by‘ the Coüncil to be known as the 
' North Bengal University Council in the manner provided; 
(c) the Council shall consist of the Chancellor, the Vice-Chan- 
. cellor, : members referred to in clauses: (ii), (iv) and (xii) of sub-section 
fl). of section 8, of the Act, the President, West Bengal Council of 
igher ‘Secondary’ Education; and not more than fifteen, but not less 
than seven persons from amongst the teachers of the’ ‘University, and 
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Principals and teachers of constituent and affiliated colleges nominated 
by the Chancellor in consultation with the Vicz-Chancellor and the 
Minister : TP NE 
Provided that the ‘Registrar’ shall act as the Secretary to the 
Council; : - : EC NC 
` (d) ' the Council so constituted shall carry-on the functions of the 
University, the Executive Council, the Academic Council, Faculties, 


‘Boards and’ other body ‘or bodies constituted ‘under the Act or any 


Statutes Ordinances, Regulations or Rules made thereunder : 


Provided that’ the Council may, with the approval of the Chances 
lor, delegate any of its powers to such body or bodies as may be con- 


~ stitution to’ ‘carry on ‘the’ functions ‘of the Executive Council, the 


Academic Council'and other body. or bodies which may have been 


“constituted under the Act or any Statutes Ordinances, Regulations or 


Rules made thereunder : f 


: Provided further that any vacancy in the Council or body or 
bodies, if any, constituted by the Council, due to omission to nomi- 
nate members, death, resignation or otherwise shall not invalidate the 
proceedings of the Council or the body or bodies constituted : 

Provided also that the delegation shall not prevent the exercise of 
any such powers or performance of any: such duties by the Council; 
' (e) twenty-five per cent .of the members of the Council shall form 


‘the’ quorum ‘for a meeting of the Council and twenty-five per cent. of 
- the members.of the. particular body to which functions may.be delega- 


ied under clause (d) shill form thé quorum fora meeting of that 
ody: 


mre Provided that the Chancellor, or in hts absence, the Vice-Chance- 


llor , shall preside at meetings of the Council; 

(f) allthe provisions in the Act, Statutes, Ordinances, Regulations 
or Rules made thereunder.shall, if in .conflict with the provisions of 
this Act, stand modified : UN , i ` : A 

Provided that nothing in this clause shall affect the powers of 
the Chancellor or the Vice-Chancellor under thé Act, Statutes, Ordi- 


.nances, Regulations or Rules made thereunder. 


5. Filling up of vacancies —Vacancies: in the Council by resigna- 


, tion, death or otherwise during. the period of supersession shall be 


filled up by the Chancellor in consultation with the Vice-Chancellor 
and the Minister, in so-far as it is not inconsistent with this Act. 


6 Power to remove difficulties —lf in view of the provisions of the 


North Bengal University Act, 1961 (West Ben Act XXVII of.1961) 


any difficulty arises in giving effect to the. psovisions of this Act, the 
Council shall refer the difficulty to the StateGovernment which . may 


` make such order or do such. thing not inconsistent-with the provisions 


of this Act,as appears to it to bē’ necessary or expedient for 


‘removing thet difficulty | 


7. .The University to continue as a body .corporate:—Nothing in 
this Act ‘shall be construed as’ effecting or.implying in any way the 


dissolution of the University’ as a body: corporate as’ described in 
Ve Md ash, wis e DLE MR ' Mu gr al yae e ot 


` | section 3 of the Act." 
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'8.^' Repéal'and savings. Sty The-North Benga! University . (Tem- 
porary Supersession) Hrdiganes, 1378. Net Ben. Ord. IV of 1978). is 
hereby repealed. ; 

: (2) Anything done: or aay action: bn under the sad Ordinance 
shall be deemed to have been validly done or taken under iis Ach. 

——-— j 
THE WEST BENGAL. MUNICIPAL EMPLOYEES E 
(COMPULSORY RETIREMENT) REPEALING 
ACT, 1978. ^" nd 

' Thé following Act óf the West Bengal Legislature, havit been 
‘assented to by the Governor, was published in ils Calcutta Gazette, 
$ Ext. Part III; No. 177, dated March 28, 1978, : Iu 

PM ee WEST, BENGAL ACT IX,OF 1978 ' 

An Act 6 “repeal the West Bengal Municipal Employees Conni 

sory Retirement) Act, 1976. ; 
ereas it is considered. proper to ` ‘repeal the West Bengal 

Municipal Employees: (Compulsory Retirement): Act, 1976, , (West. Ben. 

Act Il of 1976, 

Jt is.héreby enacted in the Twenty- -hinth: "Year of the Republic" of : 
India; by, the Legislature of West Bengal; ‘as | "follows: i ° 


"1. Short title and commencement. —(üy "This Act may becalled . 
the West Bengal Municipal Employees- (Corpülšory ` Retirement) 
Repealing Act, 1978 f 

(2), It shall be deemed to have come into force on the, 23rd. day 
‘of Do 1977. 

2- Repedl of West Ben, Act II of | 1976. —The West Bengal Mutiici-: ` 
‘pal,. Employees. (Compilsory . Retirement) "Act, „1975, - ds . hereby l 
repealed, l 

03$ ‘Repeal. “The "West. iaaa Municipal Employees | (Compulsory 

Retirement) Repealing Ordinance, 1977, ve Ben. Or XVII of 1977 
shal] ana repealed. E em iPad d à at 
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E The- follow iig Act ‘of the West Bengal: Legislature; ' ‘having been 

assented to by the-President, was" published: in the Calcutta orcad i 

Ext; Part Uu, No. 274, -dated May. 16,1978... 7 OH 
-WEST. BENGAL ACT XVIL OF 1978 iss 


An AU to pends the Registration, Act, 1908, dn its application’ to ` 
West’ Bengal. AES 

Whereas it is oido to and “the. Registration Act 1908, (I6& of. ' 
1908). in its application to “West Bengal, for the purpose andy in the 
manner ‘hereinafter appearing ; = ` 

' It is hereby-enacted in the Twenty: ninth: Year of thé Republic of | 
š paea by the Legislature of West Bengal, as follows :— i 

" Short title extent and commencement. —(0D > This Act may be 

i the Registration (West Bengal Amendment) Act, 1978.. 

(2) ‘It extends to the whole of West Bengal: * i 

Do It shall come into force on such'date- as the State Government | 
may, by notification in the Official Se appoint: ‘ 
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-2 Application of the Act—The Registration Act, 1908 (herein- 
after .feferred .to asthe said. Act), shall, in its, application to West 
Bengal, be amended in the manner hereinafter provided. 


.:3. Amendment of section 52 of Act 16 of -1908.—In section 52 of 


the said Act,— ~ E 
(a) in subsection (IDj,— =- -- - 
(i) in clause (a), the word “and” shall be added at the end,. 
(ii) in clause (b), the word “and” shall be omitted, and 
(iii) clause (c) shall be omitted ;- -- f 


. 1 (b) after sub-section (1), thc following: sub-sections shall. be 


D 


' inserted, namely :. 5: , 

“(1A) Subject to the provisions-contained in section 62, where 
any document, not being of the class | specified in the rules made under 
sub-section:(3), is admitted to registration, it shall, without unnecessary 


delay, be copied in the appropriate book “according to the order of this. 


admission. . > - 


JOB) 


rules made under sub-sections (3) and (4) and under section 89A, where 


' any, document of the class specified. in- the rules made under sub- 


-Subject to the provisions contained in section 62 and in the - 


section (3) is admitted to registration, a true copy thereof , shall,- 


without unnecessary delay, be filed in the appropriate book according 


to‘the’ order of” its'admission."; "^. . . 
(2) after sub-section (2), thé following ‘sub-sections shall be 


added, namely.:— - -- : 


"(3) The State Government. may, from time to time, specify by. 


rules.the classes- of documents.in respect, of which true copies shall-be 
filed in the. appropriate.book under sub-section (1B)... . ^; 7 
~ (4) The true copy referred to in sub-section (1B),’shall be neatly 
handwritten, - printed,.typewritten, lithographed -or otherwise prepared 
in accordance with such, rules.as may be made in this behalf. — ^ 77 
(5) The provisions of this Act shall, ' in their application ; to. the 
classes of documents specified in the-rules-made under sub-section (3), 
have. effect subjéct to. the modifications set oüt.i the schedule.". `- 
c 4. Amendment.of section &1;—In section 81 of the said Act,— 


, - sa 


“registering or filing” shall be substituted ; - 


. (i) inthe: marginal:note, for the words **or registering”, the words 


(ii) . for the words ‘‘or registering of any document", the-words, ` 


“registering, ‘or ‘filing. atrue-. copy, of any ~ducument” shall be. 


substituted ; op tt OR MIA UNS VEU. ode và q* E 
(iii) for the words “‘or registers such documents", the words- 
* registers, or files a copy.of, such document" shall.be substituted. - 
:S. - Amendment -.of.section 82:—In clause (b). of section 82:of the 
said Act, for the words and figures **under section 19 or section 21^". 


the. words “under this Act | orithe rules” made thereunder? shall ‘be ” 


substituted, eke 


.°6.--dngertion of new. section.89A.—After section 389 of the said Act, ` 


the following section.shall_be inserted, namely : — aan 
89A. “Power. 10 make. rules ` for filing of copies of docu- 
ments —(1) 7 The ~ State: Government. may make -rules , for all 


purposes connected with.the.; filing of true: copies of documents in the . 


appropriate books under this Act. 
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"© (2) Yn particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for— 
(a) the furnishing,of true copies of documents by the person 
presenting the document for registration ;' 
. (b) the . manner in which true copies of documents shal be 
prepared ; 
.' (c) the manner of filing of such copies.". . 
. 7. Addition to the schedule.— After section 91 of the said Act, 
the following Schedule-shall be added, namely:— : 
- ‘THE SCHEDULE’ 
[See section 52(5) ` 
_ „Modifications of certain provisions of this Act. - 
1. In'section 19, omit the words “and also by a true copy". 
2. In section 45— l TR 
(a) in sub-section (1), for the words and figure “cause the 
contents thereof to be copied into his Book No. 3”, substitute the 
words and figure **cause a true copy of the contents thereof to be made 


` 


and filed in'bis Book No. 3”; and s 
. (b) in sub-section (2), for the words “copy has been made”, 
substitute the words “true copy has been filed", . 

3. Id sub-section (2) of section 46— f 

(a) for the words “unless the will has been already copied’’, 
substitute the words “‘unless-a true ‘copy of the will has already been 
filed’; and > 

(b) ‘for the words and figure ‘cause the will to be copied into 
his Book No. 3’, substitute the words and figure ‘cause a true copy 
of the will to be made and filed in his Book No, 3”. ` 
^ 4 In section 51— Pre) dem i 

(a) for ‘sub-section (2), substitute the following sub-section, 
namely :—  ,. ME "e à . 

*(2)' in Book ! shall be filed,— 
(i) - true copies of all documents ; and 

(ii) al memoranda, ; (A e 
‘registered under sections.17, 18 and 89 which relate to immovable 
"property and are not wills.'*; and - 

- (b), in, sub-section (3), for the words “entered all documents", 
substitute the words “‘filed true copies of all documents’’. 
. . 5, In section” 54, for the words “copied, or filed’, substitute the 
- words. “filed a true copy of, or", , 
(7^ 6, Th section, $5— ! 

“(ay In.sub-section (2), for the words ‘every document entered or 
memorandum filed", substitute the words “every document of which a 
arue copy, orzmemorandüm filed ^; 5 

(b) in sub-section (4), for the words and figure “every will and 
authority entered.in Book No. 3", substitute the words and figure 
“every ‘will and-dithority-of which a true copy is filed in Book No. 3” ; 
and . T oa ^ id = i , ] 

LIC (c) (in sub-section (5), for the words “document entered’’, substi- 
tute the words “document of which a true copy is filed". 


EN 
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E In sub-section (1) of section, 60, for the words “tha document 
has been copied”, substitute the words “the true copy of the document 
has been filed”. 

8. In sub-section (1) of section 6l, omit the words ‘‘the margin 
of”. 

“9, ‘In section 62, for sub-section (1), substitute the following sub- 
section, namely : 

«(1) When a 1 document i is presented for registration under section 
19, the translation together with the true copy of a document shalt be 
filed in the appropriate book. eds 


THE INDIAN TOLLS (WEST BENGAL AMENEMENT) 
Act, 1978. 

The following Act of the West Bengal “Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext Part III, No. 304, dated May 31, 1978 "M 

WEST BENGAL ACT XVIII OF 1978 
' An Act to amend the Indian Tolls Act, 1851, in its application to 
West Bengal. 

Whereas itis necessary to amend:the Indian Tolls Act, 1851, 8 
of 1851) in its application to West Bengal, for. the purpose 'and in, the 
manner hereinafter appearing.; 

Tt is hereby enacted in the. Twenty- ninth, Year of the Republic of 
Indis, by the Legislature of West Bengal, as follows :— 

- Short title.—This Act may be, called the Indian “Tolls ees 
acd Amendment) Act, 1978. 


(52 _ Applicatipa of the Act.—The Indian Tolls Act, 1851 Viera: 
after referred 1o ats the said Act, shall, in its eee to West Bengal 
- be amended tn t3ezmanuer heréinafter provided. 

3, Substit.iron of new section for.section 4 of Act 8 of 1851,.— 
For section 4 of the said Act, the following section shall be 
substituted :— 

4 “Exemptions from payment of toll.— (1) No tolls shatl be paid 
for the passage of Members of Parliament and Members of the West 
-Bengal Legislative Assembly and their vebicles, or for the passage of 
Police Officers on duty or of any person or property in fheir custody, 
or for tbe passage of any vehicle belónging to the Government of West 
Bengal with pe sons on board. - 

(2) The State Government may, by order, exempt from: payment of 
tolls, for such area and for such period as it may specify,— 


(a) the pass ige of vehicles with’ person on board, engaged in relief 
operations, pro.urement and transport of foodgrains and election-duty 
or in any other urgent Government work, as it may determine ; or 

(b) ‘the passage of such vehicles with persons on board of a reli- 
gious or charitable institution;-as it may think fit. . 

(3) No other exemption ‘from Payment: of the toll levied under this 
Act shall be allowed.’’. l i 


t ' E ©oa 


THF BENGAL ELECTRICITY DUTY. (AMENDMENT) 
CT, 1978 : 
. The EON Act of the West coe een Bude been 
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assented | to by the Governor, was published i im the Calcutta. Gazette 
- Exi, Part Tr, Nó. 308, dated. June 1, 1978. ` 


WEST BENGAL ACT XIX OF 1978. 
An Act to amend the Bengal Electricity Duty Act, 1935. 

À Whereas it is expedient to amend'the Bengal ' Electricity Duty Act, 
1935, (Bon. Act X" of 1935) for the purpose and in the. manner herein- 
after appearing ; 

" “Tt is hereby, enacted in the Twenty-nitith Year.of the Republic of 
uda ‘by the Legislature of West Bengal, as follows :— - 
1. Short title and. conimencement- —(1) This Act may be called 
the Bengal Electricity Duty (Amendment) Act, 1978. 

; (2) It shallbe deemed to have come into force on the twenty- 

fourth day of: March, 1978. 


202. “ Amendment of the. First Schedule to Ben... Act X of 1935. —In 
-the First - Schedule to the’ Bengal Electricity, Duty Ach 1935, for Part 
C, the following Part shall be ‘su Bstittited :— 

*C. Where a common rate is. charged by a licensee for Silv of 
energy for. lights;; fans and all other smon- industrial and non-manufac- 
turing processes, : 

Notwithstanding anything "ocius in Parts A and B, where a 
,common-rate is charged by a licensee for supply of energy- for lights, 
"fatis and all other non-industrial and. non- manufacturing processes— 

(1) -in respect ofall ‘premises in the urban area— 

- (a) . where such common rate- charged does not exceed 39 paise as 
net charge, for each unit of, energy consumed by a consumer for sup- 
“ply of energy for lights, fans and all other- non-industrial and 'non- 
-manufacturing- processes, whose consumption of energy, during the 
month to,which the calculation of duty rélates,—— — — ; 


. Xi). does.not exceed nanen Xi i Nil, d 
units ; E s 4 st ; 
^, (ii) ‘exceeds twenty-five units urs tog. + 3 paise for each unit 
does not. exceed M units. . of energy consumed, 
(iii) . éxceeds sixty units : Poe agic ghee 8 paise for each unit 
E , , of energy consumed; 


; (b). Where such common rate’ charged . exceeds 39 paise as net 
7 Fiar. for each unit of energy consumed by a consumer: for supply of 
-energy for lights, fans, and all other,non-indus,tial and non- -manufac- 
-turing processes, whose consümption of energy during the month to 
which the calculation of,.duty relates,— PME. 


(i) ee not exceed owentyfive . ae UNI i.. 
its - TA "a LS MD 
“Gi) exceeds twenty-five, units’; y Nu `3 paise for each unit 


«9f encrgy | consumed ; 
box “in respect of all premises in "rid ‘rural ared— 

(a). where such, common rate charged does not, exceed 39 paise as 
net charge, for each unit of energy consumed: ‘bya consumer for supply 
of energy for light, fans and all other non- -iudüstrial and‘non-manufac- 
‘turing ‘Processes, whose consumption- of. -energy ‘difing ‘three consecu- 
tive months to ^which-the' calculation of: duty. relátes;—- 
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(i) does not exceed, sixty units M Nil, 


‘ (il) exceeds sixty units but does |... 3 páise for each unit 7 
not exceed one hundred and . of energy consumed ; 
eighty units ; er 

, ii) exceeds one hundred and | P 8 paise for each unit 
, å; _ eighty units - of energy consumed; 


“(b) where such common rate charged exceeds 39 paise.as net 
EG for each-unit of energy consumed by a consumer for supply of 
energy. for lights, fans and ali other non-industrial and non-mantifacta- 
_Ting processes, whose consumption of energy during three Consecutive 
"montha to which the calculation of duty reiates,— 


(i) does not exceed sixty units .. . Mil, 
"(ii) exceeds sixty units s 3 paise for each unit 
of energy consumed; 
Explanation, —The expressions “net charge"; "urban area” and 
“rural area" shall kave the meanings respectively assigned | to. them 
.in Part A?’ 


E ` 
ye 





. THE CALCUTTA UNIVERSITY (TEMPORARY SUPERESSION) 
ACT, 1978, 


The following Act of West Bengal Legislature having been aeii 
-to by the Governor, was published in the Calcutta Gazette, Ext, Part 
` III Noc 173 dated March 27, 1978. 
~ WEST BENGAL ACT VII OF 3978 . 


An Actto provide for.the superséssion of the “University of 
- Calcutta for a temporary period and for carrying on the administration 
“of the said Univ ersity during the period of supersession. 

: Whereas. itis necessary to provide’ for the supersession of the 
University ` of Calcutta for» temporary period to facilitate reorganisa- 
tion for more efficient functioning, :and for carrying on n the agus: 
tration during the period of sbpersession; 


It is -hereby efiacted in the Twenty- ninth Year of the Repüblic of 
India, by the Cegislature‘of West Bengal, as follows :— 
e T- Short: ‘title and -commencement.—(1) This Act: may be called 
` the Calcütta University (Temporary Supersession) Act, 1978. 


- ‘+ (2) ‘It shall be deemed to ‘have come into force on the 12th "day of 


January, 1978. 
" 2. Definitions.—(1j. In this Act, unless the’ context otherwise 
requires, — `. 
(a) “the Act?’ means the Calcutta University Act, 1966; West 
Ben. Act II of 1966). 


, (b) the, Council? means the, Calcutta Univérsity Council, 
‘referred to in clause (b) of section 4 öf this Act ; 
^ (e) “Minister” means,the Minister-in; ;charge. of Higher Education 
‘in the Department of Education of the Government ‘of West ‘Bengal; 
(d), ' "the University" means "the University of Calcutta’ as defined 
in clause (20) of section 2 of the Act, ] 


: (2) All other words -and expression used i in this Act shall- have the 
same meanings as assigned ‚to them in the Calcutta University Act, 
1966, (Best Ben. Act If of 1966). 


1 
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3. Supersession of the University.—(1) Whereas.it is, necessary to 
‘take action im providing for the, supersession of the University. of 
Calcutta, it is hereby declared | that the, University shall, with effect - 
from the date f coming into force of this Act and for a period of one 
year thereafter, stand superseded,” l l ; i 


A Consequences of supersession.—With effect from-' the date of 
coming into’ force of this Act,— ' me ut ; 
`a: (a) all the members of thë Senate, the Syndicate, the Academic 
Council, the Faculties, the Council for Post-Graduate Studies, the 
Council for Under-Graduate Studies, the Boards of Studies, the Fin- 
‘ance“-Conimittee ‘and’ All other’ “authorities established — undér. the 
Statutes,: excepting the Chancellor, Vice-Chancellor. Pro-Vice-Chan 
cellors for Academic Affairs and for Business Affairs and Finance shall 
vacate their respective offices; JUPE : 
(b) all the powers and duties assigned to the. Senate; the Syndi- 
cate, the Academic Council and all .other authorities of the , University 
"under the ‘Act or any Státües,: Ordinances; Regulations or Rules made 
thereunder, ‘shall be exercised by the, Council to be known as the 
Calcutta University Council in the manner provided; - : 
(c) the Council shall. consist of, — : i . 

„~ (i) ' the Chancellor, „Vice-Chancellor, Pro-Vicé-Chancellor, Séc- 
retary, Department of Education, Secretary, Department of Finance, 
President, West Bengal Council ‘of Higher Secondary Education and 
members referied tő in Clause (xxxi) of sub-section (1) of section 19 
of the Act, Ye ere ee 

' (i) members'not more than thirty,- ‘but not leis than fifteen to be 
nominated by the Chaficellor ih consultation with the Vice-Chancellor 
andthe Minister frorn aniong the ‘Heads of, Dépatiniénts, teachers -of 

, the University anid ‘Principdls-and teachers "of constituent and ‘affiliated 
colleges : a 4 - ECC MNT TE 

Provided that the Registtat shall àct'ag- tlie -Sécrétary to the 

Council; m 

- (d) ‘the Coüncil-ào constituted shall cafry on the Functions of: the 
"Senate, the Syndicate, the Academic ‘Council, the Facultiés, thé Council 
for Post-Gfaduate' Studies, the Coürctl/fór Undét-Gradaate Studies, 
the Boards of Studies, the Finance Committee and all other authorities 
established under thé Statutes, Orllinances, Regulations or Rulés made 
théréunder: - - — E NL NR Wy rg 

. Provided that the Council, may, with the-approval of the:Chan- 

"céllor, delegate any of, its powers to, such body or bodies as may be 
. constituted to carry or thé functions assigned to the Senate, the Syndi- 
cate, the Academic Council, tHe Council. for Post-Graduate Studies, 
the Coühci! -for -Under-Graduate Studies, the Boards of Studies, the 
Finance Committee and all other authorities established under Statutes, 


Ordinances, Regulations or-Rules made thereuiider x 
Provided further ‘that any ~ vacancy in the Council or body or 
bodies, if any, constituted-by the Council, due to oinissioh to nominate 


ni 
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members, death, resignation or otherwise, shall not invalidate , the 
proceedings of the Council or body or bodies constituted : Y 
Provide also that the delegation shall not prevent the exercise of 
any such powers or performance of any such duties by the Council 3 
. (e) twenty-five per cent, of the members of the Council shall form 
the quorum for a meeting of the Council and twenty-five per cent. of 
the members of the particular body to which any function may be 
delegated under clause (d) shall form the quocum for a mestiag of that 
body : cam 
- Provided that the Chancellor, or in his absence, the Vice- 
Chancellor -shall preside at meetings of the Council If both the 
- Chancellor and the Vice-Chancellor are absent, the meeting shall -be 
preside over by the senior Pro-Vice-Chancellor, if both are present ; 
(f) all the provisions of the Act, Statutes, Ordinances, Regula- 
tions or Rules made thereunder shall, if in conflict with the provisions 
' of this Act stand modified : | 
Provided that nothing in this clause shall affect the power- of the 
Chancellor or the Vice-Chancellor under the Act, Statutes, Ordinances, 
Regulations or Rules made thereunder,’ 


5 Filing up of the post of Vice Chancellor.—1f the post of the 
Vice-Chancellor bécomes vacant for auy reason, the same shall be 
filled up by the Chancellor in consultation with the Minister and the 
Chairman, University Grants Commission. ` 


6. Filling up ef vacancies in the Council—Vacancies in the 
-Council by resignation, death or otherwise during the pernod of super- 
session shall be filled-up by the Chancellor in consultation with the 
Vice-Chancellor and the Minister, in so far as it is not inconsistent with 
this Act. T din i 


7. Power to remove difficulties —If, in view of the provisions in, 
the Calcutta University Act 1966 (West Ben. Act IL of 1966) any 
difficulty arises in giving .effect io the provisions of this Act, the 
Council shall refer the difficulty to the State Goverument which may 

` make such order or do such thing not inconsistent with the provisions 
of this Act, as appears to it to be necessary or expedient for removing 
the difficulty, : ; 

8. The University to continue as a body corporate —Nothing 1n 
this Act shall be construed as effecting orimplyingin any way the 
dissolution of the University as a body corporate as described in section 
3 of the Act. , : : e | 
. 9% Repeal aud Savings.—(1) The Calcutta University (Temporary 
Supersession)’ Ordinance, 1978 (West Ben. Ord. II of 1978)is hereby 
repealed 2 - 

"(2) Anything done or any action taken under the said Ordinance 
shall be deemed to have been validly done or taken under this Act. 


THE WEST BENGAL COLLEGES (PAYMENT Q 
j . SALARIES) ACT, 1978. : x el 
The following. Act of the West Bengal Legislature having been: 
assented to by the. Governor, was published in the Calcutta Gazette, 
Ext. Part Ll, No. 179. dated March 25, 1978. : 
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|. 1. WEST BENGAL ACT XI OF 1978" 

An-Act to make provisions for regular payment of salary to per- 
sons. employed in colleges iu West Bengal and matters connected 
therewith, — B paw ty etn uL" p RS 

Whereas itis expedient to make provisions for regular payment of 
salary to persons employed in colleges in West Bengal and matters 
condected therewith ; E. ow 


: It is’ hereby enacted in the Twenty-ninth Year of. the Republic of 
India, -by the Legislature of West Bengal, as follows :— 
i 1. Short title, extent; commencement dnd application.—(Y) This 
Us may be called the West Bengal Colleges (Payment of Salaries) Act, 
(2y It extends to the whole of ‘West Bengal. ` RUM 
(3) Itshall be deemed:to have come into force on the 3rd day of 
February, 1978. ` DNE i 


(4). It shall apply to all colleges ia West Bengal exceptiog Govern- 
ment colleges, Government-sponsored- colleges and colleges administe- 
. fed by- religious or linguistic minorities or under'any trust and eolleges 
which do not take any financial assistance from the State Government : 

~ Provided that. the State Government may, if it ‘considers fit, exempt 
any college from the operation of this Act for such period as it-may 


- think necessaryy : i 


Provided further that any college, other than a Government college 
-or a Government-sponsored -college’‘cxempted from the operation of 
' this Act, may apply to the State Government for being governed by 
the provisions of thisAct and on consideration of such application 
' the State Government may extend the provisions of this Act to such a 
‘college... 5 - . T; DS Mile 
2. Definitions.—In this Act, unléss the context otherwise req- 

uires,— MR a x 

` > (a) " “actual income" means the income actually realised’ by a 
college -by ‘way Of tuition fees, and other charges’ and also includes 
-grants .exclüding the amount received for capital expenditure from the 
University Grants Commission and other agencies and amounts received 
from endowments for specific purposes, contributions to students’ union 
fund, caution-money deposits and other refundable fees and amounts 
. appropriated towards rent charge, capitalfund, provident fund and 
- other statutory charges; E (Hx : 

. (b) “assumed income" means the income realisable from the 
-students of a college by, way of tuition fees, fines and other charges 
and includes the amounts received as grants excluding the amounts 
received towards capita] expenditure from the- University Grants Commi 
'ssion and other agencies and amounts received from endowments for 
-specific purposes and contributions to students’ union fund, caution- 
money deposits and other refundable fees and amount appropriated 
towards rent charge, capital fund, provident fund and other statutory 
charges; `. 3 AT E : 7 

- < (c) “college” means a college or an institution affiliated to Uni- 
versity but does, not include a Government college. or a Government- 
sponsored college; | , = - 4: : xx. ae 
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Xo a (d), “Government college” means a college maintained and :man- 
“aged by the State Government! ag te 5 n 

. . (e) "Government-sponsored college" means a college declared by 
-tbe State Government as such; | ^ | - s AE. eS cu E 
.. (f) “college aüthority",. in relation to a' college,’ - means: tlie 
Governing Body or Managing Committee or any other'bady, “by what- 
-eyer name it is called, charged with:the-management of the affairs of 
‘thé college and recognised as' such by,the University. to which such 
college is affiliated; . x P 


š D 


“Principal” means the, head of a.college by, whatever name 


t 


"ss @&) 
cálled : à 

(h) “salary”? meana.the monthly, emoluments payable to'employees, 
teaching-and non-teaching, of a college-and -includes'such allowances 


äs may be apptoved by the State Government from time to time ;. 


(i) "Uniyersity" means, any of the Universities constituted. or 
“established, às the ease may be, under,— ns hy Re aes tae Sail 
‘_-\(i) the Jadavpur, University Act; 1955, (West Ben. Aet XXXI of 
1955) ; - AREE ave te ` ae 


, 


"s - (ii) the Bürdwan University Act, 1955 (West Beni Act XXIX of' 
41955) ; o ao wan ud à ERAT : 
t ^ de £ ^ ^ E. v D . - at z 

(ii) the Kalyani University Act, 1960 (West Ben. Act XHI of 
1960: . ^ . Ee ae 


rm 2 


ix J RARE. dp. $ : 4 ct 
: V) -the North Bengal University Act, 1961 (West Ben; Act 
"XXVII of 1961) ; E VLL l 
-- ° (V} the Rabiüdra Bharti Act, 1961 (West Ben. Act XXIX of 
Eeo MS ey, E RM E 


(vi) the Calcutta University- Act, 1966 (West, Ben. Act IL of 
Lus 3. Financial arrangemet.—(1) With effect from the. commence- = 
‘ment of this Act the Stale Government shall, assume, the charge of 
full payment of salary to the employees, teaching and non-teaching, of 
colleges governéd by this Act, The State Government shall make ' 
` périddic advánées tő eollege "authorities for payment of salary regular 
‘to tlie employees of such collèges. "PE . f - 
. 42) The salary of ‘the téaching'and- non-teachiüg employees of a 
college shall be paid according to scales approved by the-Stafe'Govern- 
ment with respect to different posts : D M E fo. 
Provided that such scales for the employees shall not bé lower 
than the scales adopted hy the State Government and in operation on 
the date of Coming into force'of this Act: . — : n 
-, Provided furthérthatir there is any disguté-about-the “ature of 
any post, -tiie State Government shal: determine the same and the deci- 
sion théréon shall be final ; a sordo UY MU 
' Provided also that if any employee df a cóllege has béeii in rédéipt 
of emoluments higher than what would have been fixed accofding to ~ 
>the scales and . allowances approved by the; State Government, ‘he shall 
- continue to enjoy the same en luments unléss the "State Govetnmént, 
after consideration of his case, directs otherwise. eo] d : 
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-~ 4. Restriction om olie = 1) No dileas shall incur -any 
“expenditure | on capital acc unt.or transfer any mavable ór immovable 
property without’ the previous, approval of the State -Government.v 

(2) A college authority shall not allow free-studentship. beyond 
such , limit as the State Government may, by: order ‘from time. w time, 
fixi in respect of that college. Tie gi, EMA 


(3). No college shall, withoüt the previous appróval- of the State 
Government; revise the rates of. tution fees : 'and- „other fees - -and 
ckarges.-.m s 

(4) A -college albo: shall not: alow without the previous 
approval. of the Director of:Public Instruction, West Bengal, of’ any 
Ud autliorised by him in this behalf; any reduction « or Temission of 


* plgijded 'that the, Principal. of. a, colliers ‘shail! be conipetent to remit 
fines fixed’ for late payment of tution and other fees., 


(5). it ‘shall be the duty, of a ‘college: authority to, ‘collect’ tution 
fees, fines-and other charges from each and every ;student’on the-roll of 
such , collége, except those who are granted - fee—studentship,. and such 
fees as may have been fixed for'students enjoying such benefit and to 
pay the State Government seventy- -five per, cent. of the assumed income. 


(60 .A college. authority shall;, upon; „instructions by the State 
Government in this ‘behalf, strike off the name_ of a student’ from the 
roll. of such college ; “if such student, ‘defaults i in payment of tution and 
other fees for such period as the State Government may determine. 


5. . Deposits. by. colleges: —A-college authority shall within fifteen 
days. of the expiry : of a month deposit; with-the' State Government under 
appropriate head ` of account as -may be specified -by the State 
Government seventy- "five per cent. ` of the actual income of that month 
and ' may, retain. ihe.balance for being: ‘spent on .,non:salary items of a 
recurring nature according to schedule as expenditure approved by the 
State Government. : 


6... Accounts - ‘and E R ay Notwithstanding anything 
contained in the preceding section; a college authority shall at the end 
of each quarter submit an account of the: assumed * and actual income 
during’ thé preceding quarter and deposit with the State Government 
under the head of account as provided under section. 5 such amount by 
which ' the actual amount : ‘deposited by the: college authority under. 
section 5 falls short of seventy-five’ per cent. of the. assuméd income 
during the quarter within the following quarter. - 


-(2) The State Government shall on examination.of-the accounts 
haye, the Tight to fix the-amounts.that .may,be payable by the college 
under sub-section (1). and direct further deponi OR That account NR 
such time as it thinks proper. 


7.. Power of State Government to. jela: and liability of colleges in 
such case. (1) Notwithstanding anything- contained elsewhere in this 
Act,, the. State Government may, on the application.of a ‘college, permit 
such’ "college to spend more than twenty-five per -cent. of actual income 
on non-salary items of a recurring nature for such period and on such 
terins and conditions as the Staté Government may think fit., 

. (2) ‘When the State Government permits j any, -college to - - spend 
more than twenty-five per cent. of - actual income under sub-section 
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(1), ‘the liability of such college to pay or deposit under section a, 5 
and 6 shall be reduced to the extent by which the relaxation exceeds 
twenty-five per cent. 

: 8. Appointment of: Administrator. —(1) Ifany college authority 
fails to comply with the provisions of sub-section (1) or the direction ' 
under sub-section (2) of section 6-the State Government may, by order 
published in the, Official Gazette, supersede .the college authority for a 
period, not exceeding one year at a time, and appoint an Administrator 

‘to discharge the, functions of the college authority. 


: (2)- The, State: Góvernment may; ifitis satisfied that it is' no 
longer necessary to retain the Administrator, cancel the appointment of 
the Administrator before the expiry of the ‘period of supersession ‘and 
make over the administration of the college to the college authority... 


9, Submission of budget estimates —Every college shall submit 
- to. the Director of. Public instruction, West Bengal, budget estimates 
for a year in, advance by such date as may be specified by him. 


10. Overriding- effect. —The provisions. “of this’ Act shall have 
effect notwithstanding:anything to the contrary , contained in any other 
law or in any instrument or ih any custom or usage. 

ll. Power to give-direction.-The State Government may from 
time to time give'such directions, not inconsistent with the provisions’ 
of this Act, to a college as may be necessary for carrying out the 
purpose of this ‘Act. - 


- 12. Removal of difficulty. —If any difficilty arises in giving effect 
to. the. provisions ofthis Act, the State Government may, by ordzr not 
inconsistent with the provisions of this- Act, remove that diffüculty. ~ 

13. Repeal and savings.—(1)-- The West . Bengal Colleges (Pay- 
ment of Salaries) Ordinance, 1978, (West Ben. Ord. VIII of 1978) is 
hereby repealed: 

-(2) Anything done or any action taken under the said Ordinance 
shall be deemed to have been valid! ly done or taken under this Act. 





THE BENGAL (RURAL) PRIMARY EDUCATION  .'. 
(AMENDMENT) ACT; 1978 l 
,The' following Act- of the West Bengal Legislature, having been 
assented to by. the Governor; was published in the. Calcutta Gazette, 
Ext., Part III, No. 312, dated June 6, 1978.- ai. TA 
West Begal Act XX of 1978 tg 


, An Act to amend the Bengal (Rural) Primar Education Act, 1930. 

Whereas it is exp:diint.to amend, the Bengal (Rural) Primary 
Education Act, '1930 (Ben. Act VII of 1930), for the purpose and in 
the manner hereinafter appearing; 


It is hereby enacted in the Twenty-ninth Year of the Republi of 
Andia, by the Legislature of West Bengal; as follows, I—. 

1. Short: ‘title —This Act may‘ be called the Bengal (Rural) 
Primary Education (Amendnient) Act, 1978. 

2. Amendment.of section 2 of Ben Act VII of 1930.—1n szction. 2 
of the Bengal (Rural) Primary Education Act, 1930, for clause (5), 
the folowing e clause shall be substituted :. — ‘ 
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(5) “Director of Public Instruction” means the officer designated 
by this name by the State Government ‘for the purposes of this Act 
and includes, for such purposes -as- may be specified by. the State 
Government by notification in this behalf, the officer designated as ^" 
Director of Primary Education;' 


THE CALCUTTA MUNICIPAL ( AMENDMENT) ACT, 1978. 
The following Act of tlie West Bengal, Legislature. having been 
assented to by the Governor, was published in the ‘Calcutta Gazette, 
Ext., Part III, No. 323, dated June 16, 1978.. 


West Bengal Act XXI of “1978. 
An Act to amend the Calcutta Municipal. Act, 1951. | 
Whereas it is expedient to amend the Calcutta Municipal Act, 1951 
(West Ben. Act XXXIII of 1951) for the purport and in the manner 
hereinafter appearing; 


It is hereby enacted in the "dTedivcainth Veni of the Republic of 
India, by the Legislature of West Bengal,- as follows :— 

1, Short title.—This Act may be called the Calcutta Municipal 
(Amendment) Act, 1978. 


:; STATEMENT OF OBJECTS AND REASONS. 

Under the existing provisions of sub-section (3) ‘of’ section 391B of 
the Calcutta Municipal Act, 1951 (West Bengal- Act XXXIII of 1951), 
: the terms of office of each member of the Tribunal ^cobstitüted under 
sub-section (1) of the said section is-three years, The first proviso of 
the said sub-section (3) enables the State Government to cancel, at any 
time, the appointment of a member cf the Tribunal on the ground of 
incapacity or misbehaviour, or for any other: ‘good’ and: süfficient TCason. 
The expression. “incapacity or misbehaviour” is a vagüe one and it is 
difficult” to ascertain which case falls within. this category. Again the 
nature of the reason which will be good and. sufficient has not been 
mentioned. The result is that (Whe a-person is,appointed. as. a member, 
he cannot be removed within a period, of three -years eyen though the 
State: Govéernmetit. thinks it Decessary,, for compelling reasons, to remóve 
him before thé expiry of thé said periód. = 


The Act seeks to empower the State . Government: to càricel _ the 
appointment of a member, of the, Tribunal before the eXpiry.of his’ term. 
[Vide Statement of objects” and Reasons, published in the Calcutta’ 
Gazette, Ext., Part IV, No. 159, dated March 20, 1978] . 


2. Amendment of ‘section 391B: ‘of West-Bén: Act XXXIII of 1951.— 
In sub-section (3) of section 391B of the Calcutta- Muiicipal Act, 1951, 
for ‘the existing first provito, the following. proviso shall be substi- 
tuted :— " 


“Provided that the State Government mày, if it thinks it necessary 
so to do at any time; cancel the appointment of a Tribunal : i 


— 


THE WEST BENGAL ESTATES ACQUISITION 
(AMENDMENT) ACT, 1978. 


The: following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Ext., Part ILI, No. 347, dated June 30, 1978, 





wy 
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West Bengal Act XXII of 1978 i 
`~ + An Act. to amend the West Bengal Estates Acquisition Act, 1953. 
` ' Whereas it is expedient to amend the West Bengal Estates Acquisi: 
tion Act, 1953 (West Ben. Act I of 1954), for the purpose and in the 
manner hereinafter appearing; di 
It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as foliows:— ; 
1. Short title. This. “Act may be called. the West Bengal 
Estates Acquisltion (Amendment) Act, 1978 ' : , A 


STATEMENT OF OBJECTS AND REASONS (ur 
The power of ‘the Revenue Officer to- correct. record-of-rights sue 
` motu under section 44(2a) of the’ West Bengal Estates Acquisition, Act, 
1953, will expire on 3rd November; 1978. As the drive for detection of 
lands - held clandestinely by the land-ownérs is still continuing, it is 
considered nece.sary.that the Revenue Officers should baye power to 
revise any entry in-the rscord-oferights sue motu for a further period. 
~ - The Act has been framed with the object in view.’ DUE. 
' ," [Vide statement of Objects and Reasons published in, the Calcutta 
Gazette, Ext ; Part IV, No. 165, dated March 22, 1918), vor ee 
2. Amendment of section 44 of West Ben Act.I of 1954. —In , sub- 
section.(2a) of section 44 of the West Bengal Estates "Acquisition Act, 
1953; for the words “twenty-one years”, the words “twenty -tive y&ars 
shall be substituted. .. SEAT AE TY pa 


Le ee Ado ee Ups ce LoT a PME E. i eh 
THE WEST BENGAL MOLASSES CONTROL ( MENDMENT)” 
Ta on 55 50 ACT, 1978. M Rd 
. The. following, ‘Act..of the West ! Bengal Legislature, having‘ been 
assented to by,the ‘President, was published: in^ the Calcutta Gazette, 
Ext., Part III, No. 348, dàted.June 30,1978. "^ DUM LM 
Md .Wést ‘Bengal Act XXIIL.of1978 ^ ^'^ ^ m 
e AniAct to amend the : West'Bengal,, Molasses Control-Act, 1973. 3,, 
1: ‘Whereas it is expedient to amend the West Bengal Molasses Control, 
Act; 1973 ‘(West Ben?” Act VI of 1973), for the purposes and in the 


; d. 


manner hereinafter appearing ; '^ y i eret VE 
a n And whereas previous sanction of the President ‘under the proviso 
O,clause (b) .of. article: 304 of the: Constitution of India has béeri 
obtained; XE. Rx ee i. ‘ay E iai er! GUY Varese eG 


It is hereby etiacted’ in ithe Twetity-ninth Year of the Repub]ic'of 
' India,..by the ;Legislature'of West. Beügal'asfollows — ^  ' of 
ds. Short fitle.— Tuis Act may be 'called the West Bengal: Molasses 
Control (Amendment) Act, 1978: AC UN Ee i 3 ' 

"2. Amendment of section 2 of West'Ben, Act VI of 1973,—In 
section 2 of the West Bengal, Molasses Control Act, 1973, (hereinafter 


referred to as the said Act), for.clause (a), the following. clause shall. 
be substituted :— ^' . , E 


*(a) . “‘molasses means - the final residual by-product of factories 
manufacturing $ügar from cane, or by refining gur, by means of 
vacuum pans and includes mo asses prepared by „the open pan process 
(that is to 'say, mother- liquor produced in the final $tage of the 
manufactute of Khaudsari ‘sugar by,- the Open pan, profess) from sugar- 


cane or gur with the aid of power’. 


? 
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3. Amendment of section 3.—In section 3 of the said Act, after 
clause (b) of sub-section (2), the following clause shall be inserted:— 

“(bb) for erecting and. maintaining “adequate f: ccilities for the 
storage of molasses and for requiring the owners of sugar factories and 
Khandsari units to account for and fund separately a portion of the 
proceeds of the sale of molasses for such erection and maintenance;' 


THE BENGAL ELECTRICITY. "DUTY (AMENDMENT) 
ORDINANCE, 1978. 
Published. in the Calcutta Gazette, Ext., Part III-A, No. 115 
dated June 27, 1978. 
WEST BENGAL ORDINANCE NO. XII OF 1978: 


, Whereas it is expedient to amend: the Bengal Electricity Duty Act, 
1935:(Ben, Act X of 1935), for the purposes and in the manner herein- 
after appearing ; See “A 


And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it Necessary: for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution’ of India, to make and pro- 
mulgate the following Ordinance :—. 

vr 1. Short title and commencement: —(1) This Ordinance may be cal- 
led the Bengal Electricity Duty (Amendment) Ordinance, 1978. __ 
-(2y It shall-‘be deemed to have come inp force on the twenty- 
fourth day of March, 1978. 
woe ‘Amendment of the First Schedule to ) Bengal Act X. d 1935. Sin 





Co o ud uS : 
tr 


(1) in article: (iy EL "EL : 

(a) in clause (a), ' ! ‘for the’ words: and "figures does hot exceed 39 
en the words and" aputes “ig less than 43 paise” shall be substitut- 
ed, 


' (b) in "Haube (B), Ter th: words and figures "exceeds 39- parse", 
- the words and figures “is 43 paise or more" shall be substituted ; 

(2) in, article (2,— ; T "E R UM 

(8) in clause. (a), for the. words and’ ‘figures. ‘does -not exceed 39 


paise", the words and figures “is less. than > paiso” shall be! substitut- 
ed, t YA at. 


(b) in clause (b), fór the Wordi and aUI 2 paise”, the 
ds and figures ‘is 43 paise or more” shall be gu stituté 
words s and fig ds pais 1'N SINGH, 
l wt : : Govern of West Bengal. 
-.. The 24th June, 1978. - i » i 


« . THE GREAT! BASTERN. HOTEL (TAKING OVER OF 
MANAGEMENT) (AMENDMENT) ORDINANCE, 1978 

a peubliehess im ctheiCalcutta Gazette „ “Ext., Part II-A, No. 353- A, 

E: dated july 6, 1978. eis 


WEST BENGAL ORDINANCE NO. ‘XU OF 1978 
Whereas it is expedient to amend the Great Eastern Hotel (Taking 
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over of Management) Act, 1975 (West Bs jn. Act XXXI. of 1979h for the 
purp^ses and in the manner hereinfter appearing ; 


And whereas the Legislative Assembly of the Státé of West Bengal 
is not in session and the Governor’ is satisfied that circumstances ‘exist 
which render-it necessary for-him to take immediate action ; 


And whereas the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India ‘have-been obtain- 
ed ; 

The Governor is pleased, in exercise of the powers conferred by 
clause (1) of the said article, to- make ‘and “promulgate. the following 
p — 

Short fitte. —This Ordinance may be called the Great Eastern. 
Hotel (Taking over of Managerment; (Amendment) Ordinance, 1978 ° 


2. Amendment of section 8 of West Bengal Act XXXII of 1978. — 
In section 3 of the Great Eastern Hotel (Taking over of Management) 
Act,. 1975 (hereinafter referred to as the.said Act), in sub-section. (2), 
for the words ‘“‘thret years", the words “five: years” siall be substitut“ 


03 Amendment of section 5.—In section 5 of the Said Act, for the 
words “three years", the words “five years” shall be substituted. 

4. Insertion. of- new section 8A.—After section 8 of the said Act, 
the following section shall be inserted :— | ^ 

*"8A. Power of Administrator to borrow. uh. The Aamninistestor’ 
may, with the previous sanction of the State Government, borrow 
money from banks or other financial institutións for the purpose of em 
ciently managing the business. of tlie company. i 


(2) All moñeys borrowed under sub-section (1) may bo aanta 
by the State Government as to the repayment of, prinçipal and the pay- 
ment of interest on stich terms and’ conditions as the State Government 
may determing at the times ‘the ‘Moneys are borrowed. n 

T.N SINGH, 

Governor of West Bengal. . 

The Sth July, 1978. EE : | 

E . 

THE RABINDRA BHARATI (TEMPORARY SUPER- 

. + SESSION) (AMENDMENT) ORDINANCE, 1978. 
Published in the Calcutta Gazétte, Ext -Part III, No. 336, 

Dated June 24, 1978. 

WEST BENGAL ORDINANCE. NO. X OF.1978 . 

, Whereas it is expedient to amend the Rabindra ‘Bharati (Tempo- 
rary ` Supersession) Act, 1975, (West Ben. Act XLIII of 1975) for the 
purposes and i in thé manner hereinafter appearing ; 


And whereas the Legislative Assembly of the State of West 
Bengal is notin session and the--Governor is satisfied that circum- 
stances exist which- render it ictor: for: him: to take immediate 
action : : 

The . Governor is pleased,-in exercise of the: power conferred by 
clause (1) of article 213 of the Constitution. of India, to inks and 
promulgate the following Ordinance j j— 
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v do Short -title.—This Ordinance may be called the Rabindra 
Bharati (Temporary Supersession) (Amendment) Ordinance, 1978. 


. 2: Amendment of section 2 of West Ben. Act XLIII of 1975, — 
In section 2 of thé Rabindra Bharati (Temporary Supersession) Act, 
1975 (hereinafter referred to as the said Act), in sub-section (1), after 
clause (a), the following clauses shall be inserted :—- 


‘(aa) “the Council” means the Rabindra Bharati University 
Council referred to in clause (b) of section 4 of this Act ; 


(aaa) “Minister” means the Minister-in-charge of Higher Edu- 
Cation in the Department of Education of .the Government of West 
Bengal ;. j i 


3 ‘Amendment of section 3.—In section 3 of the said Act, in 
sub-section (2), after the words ‘‘at a time", the words *and in no case 
the p-riod of supersession shall be beyond the 27th day of April, 1980” 
shall be inserted. 


4. Amendment of section 4.—1n section 4 of the said Act, for 
clause (b), the following clauses shall be substituted :— 


“(bì all the powers and duties which.may, under the provisions 
of the Act or any Statutes, Ordinances, Regulations and Rules made 
thereunder, be.exercised and performed by the University, the Execu- 
tive Council, the Academic Council and all, Committees, Boards or 
other bodies shall be exercised by the Council to-be known as the 
Rabindra Bharati University Council in the manner provided ; 


(c). the.Council- shall consist.of the.Chancellor, the Vice-Chan- 
- cellor appointed under section 5 of this Act, members referred to in 
clauses (ii), (iv), (x) to (xiii) and (xvi) of sub-section (1) of section 9 
of the Act, the „President, West Bengal Council of Higher Secondary 
Education and not more than eight, but not less than four persons from 
amongst the .teachers of the University, and persons proficient in any 


of the. performing arts nominated by the Chancellor in consultation 


with the Vice-Chancellor and the Minister : : 


" Provided. that the Registrar shall act as the Secretary to the 
Council ; : 


(d) the Council so constituted shall carry on the functions of the 
University, the Executive Council,.the Academic: Council, Faculties, 
Boards and other.body or bodies constituted under the Act or any 
Statutes, Ordinances, Regulations or Rules made thereunder : 


Provided thatthe Council may, with the approval of the Chan- 
cellor, delegate any of its powers to such body or bodies as may be 
constituted to carry on the functions of the Executive Council, the 
Academic Council and other body or bodi:s which may have been 
constituted under the Act or any Statutes, Ordinances, Regulations or 
Rules made thereunder:  : $ 


Provided -further that any vacancy in the Council or bedy or, 
bodies. if any, constituted by the Council, due to retirement of a 
nominated member, death, resignation or otherwise shall not invalidate 
the proceedings of the Council or the body or bodies constituted : 


* 
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Provided also-that the delegation shall not ‘prevent-the exercise of: 
any such powers or performance of any such-duties by, the Council ; 


(e), twenty-five per cent. of the members of-the Council shall on 
the quorum for 2 meeting of the Council and twenty-five per cent. of 
the members of the particular body to. which any function may be 
delegated under clause (d) shall form tFe quorum fora meeting of. 
that body : i 


Provided that the Chancellor, or in his absence, the .Vice-Chan- 


cellor appointed under section 5 of this Act shall preside, at meetings 
of the Council ; 


^(f) all the ‘arovisione. of the Act, Statutes, Orlinaaces, Regula- 
tions or Rules made thereunder shall, ifin conflict with the provisions 
of this Act, stand modified : 


Provided that nothing in this clàuse shall affect, the powers of the ` 
Chancellor or Vice-Chancellor uider the Act, Statutes, Ordinances, 
Regulations or Rules made thereunder.” 


- 5. Insertion of new section 4A. —After section 4 of Hie said Act, 
the following section shall be inserted :— 


"AA. ‘Power “of the Vice-chancellor till the formation of the 
Council. —Notwithstanding anything. contained elsewhere i in this Act, 
the Vice-Chancellor appointed "under section 5 of this Act shall. 
excercise all the powers and perform ali the duties under the provisions 
of thé Act or any Statutes, Ordinances or Regulations’ made there- 
under which may be exercised or performed by the’ University, the . 
Executive Council, the Academic Council and all’ Committees, Boards 
or other bodies til the formation Of the Couney under section 4 of 
this Act.’’. ' 3 


6. Insertion.of new section 5A. Z section 5 of the said ES 
the following section shall be ‘inserted : — 


5A. ` Filling” up of vacancies in the Qood ye nated: in* the 
Council by resignation, déath or otherwise during the period of super- 
session shall be filled up by the Chancellor i in consultation with .the 


Vice-Chancellor appointed under section 5 of the Act and the Minister, . 
in so far as it is not inconsistent with this Act.’’. 


‘Te Amendment of section 8: -—Ih'section 8 of the said "Act, after 
sube section (2), the following sub-section shall be added :— ; 


«(3) ^ For. removal of doubts it is declared. - that anything done or 
any action taken by the Vice-Chancellor appointed under section 5 of 
this Act till the coming into fórce of the Rabindra’ Bharati (Temporary 
Supersession) (Amendment) Ordinance, 1978 shall be deemed to have 
béen validly done or taken under the ee of the PE dimei, and shall 
not'be called in question in any Court.” : 
i. N. SINGH, : 

"M : Governor of West Bengal ' 
The 21st Tune, 1978. exo d, de ruo $5 


T 


. — ——— 
$ 


Md 


PARTIX] ^ —-WEST-BENGAL- ACT-XXIV OF 1978 .. .. 
c7 0X. ch sot tt Tuus hgh eX 4 wes at 
"THE WEST/BENGAL RESTORATION DEADIENATED 
LAND (AMENDMENT) ACT, 1978.03 , ai, 


The following Act of the Wests:Bengal Legislature, having been 
assehited tò by- the President, was published in the Calcutta Gàzeute 
Ext Part IlI, No. 376, dated July 11, 1978. 

~~ © WESTI BENGAL2ACT: XXIV OF 1978.4 ~ 

An‘Act to cmend the West Bengal. Resionanan of Alienate 

“Band Act, 1973. - pe 

Whereas it-is expedient to: -amend:the- West Bengal. Restoration of 
Alienated Land! Aéty -1973..(West..Bengal Act XXIII of 1973) for the 
purpose and in the manner hercinafter appearing ; 
Vu IN Tu hereby enacted. in tke.Twenty-ninth: Year of the Republic of 
India bythe Legislature of West Berigal, as follóws ian ,., : ges od 

l. Short title. This |. Wet nidi be: aled- ‘the “West pent 

Restorati n. of Aliepated Land ‘(Amendirenty Act? 1978." — 

2) Aniendméht “of section 4 op West Bengal At XXII of. 1973. — 
İn secüioh 4 of the West" Bengal "Restoration of Alienated Land .Act, 
1973;-— SE ih edad hs Aah NOME 

(i) in sub. section ay, after tie violds zige rere the Kontmencement 
of. this Act’’,-the words “or within four" years from the date of such 
commencément”? shall be, and: shall be deemed, always: to have been 
insertéd, : Montana do CeUSzieuia 4 04D cuo 

(ii) ~in the Expl adation; in’ Sinise (i); forutheawords: , «and tbe. dite 
of commencemént of. this: Att’? .thelwofds- *tarid the: expiry Of four. 


years from the date of commencement of this Act” shall be, and shall 
be deemed always to have'been substituted.) — c 


a 


cud, ee E th ISTE na,’ iste, Pin Sass m 


THE BENGAL MUNICIPALE AMENDMENT) 
i ! UO SORDINANCE, 1978 Ao aere c 

Published i in the Calcutta’ Gazéite! Ext:, Part Ti-A, No. 361, 

iU dated: July 4^ 4928: ed sce. 
WEST BENGAL ORDINANCE No XIV OF 1978 

Whereas it is. expedient | to athénd’ the Bengal ‘Munitipal Acti: 1932, 
(Ben. Act Xv of 1932) for the pürposes and in thé rmiánner hereinafter. 
appearing ; EI 
: And, ‘whereas, tbe: La Assembly, f "the. State, of “West. 
B.ngal is.not in session. and the ‘Governor. is,satist ied ‘that cirelitistunces 
cxist. which, render.it necessary | for him to, take’ immediate acti ! 

The Governor is pleased, ' in. dexercise, of the “power con frred by’ 
clause (1) . of Article 23. of -the Constitution, of India, to níáke dnd 
promulgate the following, Ordinance. ADS toj Iure TEE M 

`q- : Short: title This TETA 9: may- hes called. the Bengal 
Municipal: (Ámendmint): "Ordinanee?4978. "i "Ys. 

2. -Substitütion- of new sections: for section. 21 “tof. ‘Ben. Act. x Kof, 
1932.—In the Bengal Municipal Act, 1932 (hereinafter referred;to.as. 
the * said Act), da section 21, the, following sections . shall be 
substituted: + ^P. 220 A Le utut urs A 1 3 

“2l Electoral roll *-forc nunicipulity.2-For every “municipality. 
there’ shall: be an electoral roll:shóowing'the'names of»persons qualified 
to vote, The electoral roll shall^be^prepáredün' accordance with the, 
provisions of this Act and the rules made a heeunder, 





105. 
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21A. Disqualifications for registration in electoral” roll—(\) A 
person’ shall be disqualified’ for registration in'an electoral roll. fora 
municipality ifhe—-* +- M 
"^ (a; is not a citizen of India; of .:3 i ^ IE 

(b) is'of- unsound mind-and--stands-so Sd MR a- competent. - 
court ; OT, 

(c) is ‘for’ the time, “being “disqualified . from voting ‘under. the 
* provisions of this Act or any other law relating to corrupt practices 
and ‘other offences in connection with election. 

(2) The name of any person who ' becómies 80 didqualified after 
registration shall forthwith be struck off the, electoral rol] 1a which it, is 
included : 

' Provided that the name of any peraon, struck off the electoral ‘roll 
by reason of a disqualification under clause (c) of sub-section (J) shall 
forthwith be restored if such disqualification is, - during, the period" such 
roll is in force, removed under any law authorising such removal; 

21B. No: person- to be registered in thé electoral roll relating’ to- 
more than one local authority.-—A person registered in the electoral roll 
.for'a municipality shall not*be entitled to be registered for' thé electoral 
‘yoll'for any other municipality, Municipal Corporation or Panchayat, 
drea. 


“Bxplanatii “For the ^ purposes of this seston, “Municipal 
Cásporation" means the Corporation of Calcutta and the Municipal 
Corporation of 'Chandernagore and “Panchayat, area’? means an area 
to which the Weit Bengal Panchayat Act, 1973 (West Ben: Act. XUI of 
1973) has been extended. 

21C. No ‘person to be registered more than once in any. muni- 
cipality.—No person shall be entitled to be registered. in the electoral. 
roll for any municipality more than once. 

21D. Conditions of registration.—Subject to the Provisions of 
sections 21, 21A, 21B and 21C, every person who— ~. 

(a) is fior less toan eightecn years of, age ón me qualifying dáte: 


-ya m Lc a W 
‘ 





" "(by is ordinarily: resident in a municipality aa né 
shall ‘be entitled, to: be registered in the : ; electoral- roll! for’ ‘that. 
municipalit,. iustas 

Explanation —For the purposes of this section and section.21F, 
“qualifying date”, in relation to the preparation:or revision of, an 
electoral roll, shail mean. the „first day of such. mouth-of the year -in 
which itis so prepared , Or, revised . as may: be specified: by: the State 
Government by notification. . 4 ' 

.21E. Meaning of ‘‘ordinarily resident”. aoe. A person shall’ not 
be deemed , to be. ordinarily resident’ in a municipality: on-the ground 
only that he owns, or is in possession of; à dwelling house, therein; , «. x; 
. .,(2) A person absenting himself temporarily from his, place of. 
ordinary ' ix } shall, not -by ‘reason. thereof cease. to be ordinarily 
resident therein... ^ «ies, oat, ng 

(3) A person who is, a patient. in- any cslabliahinent maintained 
wholly or mainly for the reception and treatment of persons. suffering. 
from „mental illness :of; méntal defectiveness. or; who.is detained in 
prison or other legal custody at. PE ‘shalt not by. reason” thereof, be, 
deemed tó be ordinarily: Iesident. therein,- J ets ; 


uu 
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(4), If in any case a question arises’ as to whether a person is 
ordinarily. resident in a municipality at any relevant time, thé question 
shall be determincd with reference, to all the facts of the case and to. 
such rules ay may be made in «his behalf, by the State Government. 

2°F.. Preparation, revision and correction of electoral -roll —(1) 
The cle.toral roll fot any municipality shall be prepared by the election 
authority in the prescribed manncr by reference to the qualifying. date 
and shall come into” force immediately upon its final. pee In 
accordance with the rules made under this Act. 

2: The electoral roll, for a munscipality shall. be` divided into 
separate parts for éach ward.of the municipality. , 

(3) The - electoral roll for a municipality shall, unless otherwise 
directed ‘by -the State Government for-reasons to be recorded in writing, 
fe revised in the, prescribed manner by reference to the qualifying 

ate— 
. (i) before each general election of Commissioners in that 
municipality; i i i 

.: (ii) before éach byc-election to fill a casual vacancy. 2 

* (4) If the election authority, on. application . made to it or on its 
own ‘motion, is satisfied after such enquiry as it thinks fit, that any 
entry in electoral roll is or has been erroneous or def.ctive in any-parti- 
cular, the election authority shall, Subject to such general, or special : 
directions, if any, as mày be’ given _ by the State Government i in this 
behalf, correct the entry. o A usus 

(5) Every persón whose-r name appears, in the electoral roll fora 
municipality shall, so long as such. roll ,remains; in force, be entitled, 
subject to the provisions of this Act, to vote. at. an election for the’ 
ward where his name is so included ; r ` 

> Provi Jed that.no’ person shall vote. atan election of Commissioners 
of a municipality ii he— 

(a) has been adjudged to be of'unsound mind, or 

(B) ^^ has voluntarily àcquired:the citizenship: ofa foreign State, or 

(c)* has Deen-sentenced by a criminal court for an electoral offence 
panishable ‘under this Act or has been disqualified under any other 
law from exercising any clectoral right on account of corrupt practices 
in connection with an clection, and six years have not elapsed from the 
date of such sentence or disqualification, provided that the disquali- 
fication - under this ‘clause-may at any ume ‘be removed: bythe State 
Góvefnment ifit'thinks fit; ^ ce x eii de el . 

'. (6)- The preliminary and final etd rollá shàH be printed and, 

in detter ] ro! fcr e ward shall be mace available for pi lasc by any 
inhabitant- of the municipality at a reasonable Price t to’ be fixed by the 
election authority. 

(7) The ` ‘cost of preparing; publishing and printing the electoral 
rolls "under this section'shall be paid front, and the sale proceeds from 
the sales of such rolls shall be credited: to, the ‘municipal fund. 

21G. Appeal —(1) Any person aggrieved by any entry in' or 
omission from the electoral roll or by the order or decisicn of the, 
eleciion authority may, within fifteen days from the final publication or 
the date of Oe d-cision ! or order of the election autHority, as the C152 





ming v i ‘ . 
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"may be, appeal to the District “Magistrate arid if on such appeal the 
District- Magistrate or any other officer-authorised by him to hear the 
appsal.diredts anyimodifizat.on ur addition, to be made in the electoral 
roll) or the deciaion: or-order of the election authority, , the roll shall be 
amended and thée.decision or order shall be modified, accordingly. ` 
"y The- electoral rol amended under sub-section (1) of. this 
section : shall be published in the manner provided: for finàl publication 


referred to in subisectión (L) of section 219i tv Anh 
© "OH. ‘Barto jurisdiction of civil: courts. —No civil court shall have 
jurisdiction— ~- Dat 79 aet epo)! ; |a 


(a). ‘to ‘entertain or adjudicate upon any question whéther any 
person , is or is not entitled-ito-bé registered - in the electoral roll'for a 
muniéipality5 or -' — vov ge ogee SS 

» (b). to question the legality of any action taken by or on behalf of 
the élection authority under this Act. d A. 00 0n 

‘QM Appointment. ‘of election authority.—The State Government 
shall, by notification, appointan election authority for every munici- 
pality for the purposes of this.Act. . , s : , 

- i 31J.e Making. false_»'declaration.—If any person makes in 
connection With—: e i | ME 

B (a): -the'preparation, revision or correction of an electoral roll, or 

- (b) the inclusion~ or exclusion "or any'entry in. or from. an, 
electoral -roll, a statemént- orideclardtion in, writing which he either 
knows or believes to be false or does not bélieve to be tme; ^» . - 
she hhl bé punishable with imprisonment’ forcarterny which may 
extend'to one year, or-with:fine, or with both. " * ; 

3° Amendment of section 23.In section 23 of the said Act, sub- 
sections (2) and (3) shall be omitted. ^ -' 2 ZEE E 

O Thi 00.57 TON. SINGH; 


^' "The Lith July, (197827 & 7 ìt | 
T i Governor -of West Bengal.. 


"ud 





THE CALCUTTA: MUNICIPAL: (AMENDMENT) | 
ax S ORDENANCE,1978.. 50005070 
Published in the Caléifta Gazette, Ext,, Part MI-A,, No. 362, 
vee Le Gated July: 14, 1978 7 5 5 0 t 

WEST BENGAL ORDINANCE, NO, XV OF 1978. | - 
. Whereas itfis expedient tó.amend the Calcutta Municipal Act, 1951 
(West Ben. Act XXXIII of 1951), ‘for the purposes, and in.the manner 


hereinafter appedting j!-: 5 * -- > ON A | 
s And Whereas ‘tHe Legislative Assembly. of the State of West Bengal 
is not in 3ession' and’ the Governor is . satisfiedythat : circumstances exist 
which render it necessary for him to take immediate action ; Po cu 
," The, Governor iis pleased,«in exercise of. the power conferred by 

clause (1) ofArticle 213 of. the, , Constitution, of India, to make and pro- 
mulgate the: foHowing Ordinance:— > y- v EU eS 

^v ft Short title. This‘Ordinance may be. called the Calcutta ,Muni- 
cipal (Amendment): Otdinance; 1978. a duse rune oro a: 

Oe Lg o ' 


4. ginbbanbsrit of “séctibin:5 of West Ben. Act XXXI of 1951: —In 


section 5 of the Calcutta Municipal Act 1951 ‘(hereidafter réferred to as: 
the said Act), after clause (31), the following clause shall be inserted :— 
I 
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. - Gla) ‘Election - authority,—ielection authority’ means . the 
authori? ‘appointed by the State Government under section 52A ;* 
79773. Substitution of He section. for section 48.—Section 48 of the 
following section:shall be sul siit ted :—- DEG 
ego sElecfóral roll! fór-"Ccltütta-—For Calcuttathere shali be 
an electoral roll showing the names of persóns:qualifizd to vote. The 
' electbEalirolk «háll!be^prépated in accordánce: with- the provisions of 
this Act and the rules made thereunder.”. 
- 14. Substitution of new section for -section. 49.—For section 49 of 
the said Act, the Following! section’ shall b~ substituted :—': 2." — 
_ WE *49.5° Disqvalificarions fór registration in electoral: roll:—(1) A pei- 
son shált!be disqualifiéd! fér registration:in' the clectoral ‘roll 1 he— ' 
Leas nota^duzeüofIndiaA or c 2.5 2257007 : 
(5):18 of ^unsoüid mind ard; stands- so: ‘declared -by a' competent 
COUTL ; OT MAE ANC ET A l 
1 (o) is'for the time! being disq'ialified-from voting under the provi- 
asions Of this Act! or «any other lawiYelatiñg to corrupt practices and-other 
offences in'córineciión with/clectjons.^ '" ^^ 5700 0s 
Pu 2)" Fhe nàme'of'any.pérson who ‘becomes’ so disqualified after re- 
gistration- shally forthwith? bé struck; offithe electrol roll. in’ which it is 
included : he i 


F 


"1 P$ovided: thatthe: name’ of any-person struck offi the electoral roli 
for/Caleutté by. Feasbit ofa’ digqualiflodtion - under'clause (c) of sub-sec- 
tion (T) Shall? forthwith ‘be restored if^ such disqualification is, during 
sudhofalliis in Force, removed wider any law: authorising ‘such re~ 
moval.", . E MD MR EL . Aa 
"BS. Substitution of. new, section for section. 51.—For section 51.of 
the said Act, tHe Polo ng section shall be’ substituted ;:—. — . 
"Bl "No person. to'l'e.registered ij. ilie electoral roll relating to more 
REIRAS en rtr e Mf :. 4 S 
tha one loca „authority -A person registered in the electoral rol for 
CalvatiashalP not’ ‘Be ‘entitléd-to ‘be registeréd in the electoral'roll for 
the Maihicrpal ‘Cdrporation of Chandernagoré, a municipality or any 
pürichayàt-are 2 ME SW i " ww t is : 
ICSp3pldnatfón For! the purposes? of- this section, the expression- 
**munici ality?’ shal F have the cadauiligCassighed to it'in the Bengal Mú- 
nicip8tiAce! 1932 (Ben AGtEX V 0171932), and ‘the-expression:“‘pancha- 
yat area” shall mean, an area to which the provisions of the West Ben-: 
gal'PancHayatAct, 1973 (West Ben? Act XLV of 1973); have been exten- 
degut rines e Epiri t ien mr fà 
v3 6 "Substitutian of riew "section. fol sectión 52.—For section 52 of 
the said Act, the following section shall be substifuted :— d 
.'*52. Nó persónlió be ‘registered iiore thám grice?—NO' person shall 
- be entitled'tébe registered in' thd eléctóral ?róll for “Calcutta im more 
than one constituency;". NT MN ANDE UM. 
-<A qo VAmeéndinent of section’ 2A/—In süb-section (1) of section 52A 
of the’said Af! 6^ 70 4 0 SU vet ee Ber 
EOE Pe Ae athe, SENG Ro ER uUi ra Vot bi 7 
omy ^ (8). for thé words «thé. authority „for. the , publication, revision and 
m intenance of the, electo à] Fol", tlie words «the election, authority for 
préparation, publication, revision, “correction and “maintenance ‘of the 
! A doe ss 
peso pad. fos, fhe holding. ot -eleption under: this UL 
lied adul s msn 7 ue NUS ES el 1 
->Y the Explanation shall be omitted. 
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8. Insertion of new sections,32B, 32C, 52D, 52E, 52F and 526.— 
After section 52A of the said Act, the following sections shall-be in-' 
serted :—. 

n.528. Conditions of registration. — Subject to the other provisions 
of, this. Act, every. person who —: 

(a) is not less than Sighieen. years DE age on. the qualtying date, 
and . 

(b) is ordinarily resident in. Calcutta, - ` ` VT 
shall be entitled to be rcgistered'in the electoral roll for Calcutta, - 

Explanation. — For the purposes: of' this section and section 52D,. 
“qualifying date", in relation, to the: preparation or revision of an 
electro] roll means the first day-of such month of the year in which it 
is SO prepared ior revised as. may be «specified ‘by the State Goverment 
by notification; published i in the Official Gazette. : 

-52C.  Meanrig‘of.sordinarily ‘resident?’.—(1) A person shall riot 
be deemed: to^ be "ordinarily resident in Calcutta on the ground only 
that he own, or is in possession of, a dwelling house theréin. Pur 


(2 A person absenting himself temporarily from his place of 
ordinary residence shall nor by reason thereof cease to Ke ordinaiily 
resident therein. : - 

(3) A person who is a patient: in ‘any ‘establishment maintained 
wholly or;mainly for the reception ‘and treatment’of persons suffering - 
from mental illness or mental defettiveness or who is detained in prison- 
or. other legal- custody at any place shall- not _ by reason thereof be 
deemed to be ordinarily resident therein. 

(4) Ifinany case a question arises as to whether a person is 
ordinarily resideht'ip Calcutta at any relevant time, the question shall. 
be determined with r.ference to all the fagtg of the case and to such" 
rules as may be made in this behalf, by the State ‘Government. 


52D Preparation, revision, and correetion ; of electroral roll— , 
(1)., The electroral roll for Calcutta ‘shall, be prepared by the clection 
authority in the prescribed manner by reference to the qualifying date 
and shall come into force immediately upon ‘its final publication i in ` 
accordange with the rules made by'th: State Government. . 

(2) The electroral roll fer Calcutta | shall ‘be divided inte separate, 
parts ‘for-each constituency: 

:(3), The electroral roll for. ‘Calcutta -shall, unless ‘Otherwise’ 
directed by the State Government for reasons ‘to be recorded in writing, , 
be -prepared oy revised in the preseribea manner by reference to the i 
qualifying, dáte—  : I 

» nob:ns MS 

(i) before each dul election to the Corporation; ` 

(ii) before each bye- election. to fill a casual vacancy in the 
Corporation. r i 

(4) Ifthe election authority, on, 1, application mide to it or on its 
own motion, is satisfied after such enquiry as it thinks fit, that any entry 
in S roll is or has been erroneous or defective in any particular, 
the election authority shall, subject to such general or special directions, : 
if,any, as may "be given by the. State Government in this behalf,’ correct 
the entry. |" 

'" (5) Evety person whose name appears in the`electoral roll for i 
Calcutta shall, so Jong as such roll remains in force, be entitled, Subject - 


I 


v 
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to the provisions of this Act, to vote at an election for the constituency 
where his name is so entitled : . 
TN Provided that no person shall vote at an election of the.Counaillors 

Q—— 

(a) has been adjüdzed to be of'ünsound mind, or 

{b) has voluntarily acquired’ the'citizenship ofa foreign State, .or 

'(c) has beer convicted of an ‘offsnce under Chanter IXA of the 
Indian Peda! Code; punishable with imprisonment, or. found in.a pro- 
ceeding under section 73 by the court to have committed a corrupt prac- 
tice within‘the meaning of this Act : ' 

-Provided that the disqualification under this Sinise may at any 
time be removed hy the State Government if itthinks fit. 

52E. Appeal —(l) Any person aggrieved by any entry in or omis- 
sion from the electoral roll or by the, order or'decision of the election 
authority may, within fifteen days from the final publication or the date 
of the, decision or order of. the election authority. as the case may b», 
ápeal. to such appellate authority as the State Government ‘may, by 
notification published in the O iziai Gazstte, apooint and if on such 
appeal the-said appellate authority directs any modification or addition 
to be made in the electoral roll or the-decision: or order of the election 
authority, the, roll shall be amended ana-the decision or order shall be 
modified accordingly j ES 


(2) ` The electoral roll amended under sub- section (1) of this section 
shall be published in the manner provided for final publication referred 
fo in sub-section (1) of section 52D. - 

. S2F. Bar .to jurisdiction of civil couut. —No tail court shall have 
jurisdiction—. ^> ce d 2 

(a). to-entertain or adjudicate upon any question whether any per- 
son is or is not enue to be registered in the electoral roll for-Cal- 
cutta ; or 

(b) to düsstibn the legality of. ‘any action. taken by oron behalf of 
the election authority under this Act. 

52G. - Making false declaration.—If: any person makes in connec- 
tion with— 

(a) the preparation, revision or correction of an. ‘electoral roll, 
or 

"(by the inclusion or exclusion’ of any. entry | in or from an elec- 
toral-roll, a statement or declaration in writing which is false and which 
he either-knows or believes to be. false or does’ not believe to be true, 
he shall be punishable. with, imprisonment for a term which may extend 
ta One year, OF with fine, or with both’ 

9: Omission of section 53. —Section 53 of the said Act shall. be. 
omitted. . 

EUR i U T. N. SINGH, 
The 11th July, 1978. i ' Goverdor of West Bengal. 
. THE CALCUTTA MUNICIPAL (SECOND 

R AMENDMENT) ORDINANCE, 1978 l ` 
Published in -the' Calcutta Gazette, .Ext. Part III-A; No. 364- " 
; Dated July 15,1978 ~ f 

: WEST BENGAL ORDINANCE No. XVI OF 1978 
"Whereas it is expedient to amend. thé Calcutta Municipal Act, 


t $ r ee ee " Hou l^ o4 4o. qoum 
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1951, (West Ben. Act XXXII of 1951) for ‘the purpose and in Athe 
manner, hereinafter appearing; | 

And wheieas the Legislative Asseriibly of the State’ of Wést Bengal 
is not in session and the Governor. is- satisfied that, cirgoatanges exis 
which render it neccssary for him to, take immediate action ,.. , | 

Thé -Governor is pleased, in exercise of the power cóiiferiéd by 
clause C 1). of article 213 of thé Constitution of ` Indía, ie. make ang 
promilgare: the following O'dinànce : — 
"wd, Short. title. —This Ordinance’ may be called. the Cateutia 
Municipal (Se oud Aniendnient) ,Ordináünce, 1978. 

2. "Amendment. of. section'81 of West, Ben.. Act xxxii of 1951, 4 
After sub-section (6) of section 81 of the Calcutta’ Municipal p 1951, 
the following sub-section shall be added :— 

(7), (a) 1f, at.any time, the;State: Gaverorient is of, opinion. that 
. any regulation framed by the .Municipali Service: - Commission : nd 
_ approved by the Corporation shall be, cancelled. or «modified jeither. 
wholly or in part it shall cause the reasons for , such. opinion; to :;be, 
communicated:to the said Commission. through the. Corporation. and; 
shall- speeify a reasonable period. within which tlie Commission may. 
make. any Tépres ntatión through, the Corporation with. regard, thereto., 


oct IAS 


if no. representation. within the, period referred-;to,-in ,clayge i8). 
received, after éxspiry, of the said period; the State CR Ns 
notification in the Official Gazette, cincel ot- modify such - regulation 
either wholly (or iu part. `- Soy te wt 

(c) The cance l.tion or sodincation ünder clause (byshall. take 
effect from such'date-us she State. Government, may. specily, initheysaid. 
notification, oriafno.such dete. is. specified, then, from. thei date of 
publication of the s.id, notification in the Official Gazette, except as to, 
anything- done or suffered or omitted to be done before such: date.”? 

‘ T: N: SINGH, 
Governor of West Belgal: 


The 12th July, 1978. 


ES : 
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' Published i in ‘the Calcutta Le ite Ext. "Partir. A, "No. TUR 
2... dà ated fun ne, 24, 1978, 
WEST BENGAL ORDINANCE NO. xf6 OF 1978. 

„Whereas it is expedient-to amend the West Ben al’ Lu iar, Act,’ 
1973 (West Ben: Act XLI of 173), “for the p purpose and ii Bu m č manner 
hereinafter appearing:; Po i 

‘And whereas thes, egielative Assembly ofthe State of West "Bengal 
is not in session and, the Governor -is- satisfied that circumstances exist 
which render it: nécessary fof Tim to take immediate "action ; g 

The Governor, ‘is pieased, ' in exercise ‘of. the power. conferred by 
clauset) ‘of article 213 of . the? Constitution of India, to make -and 
promulgate the following. Ordibance + AS 

1. Short title —T] is. Ordinhiíce - may bé- called" Thi West Bengal 
Panchayat, Améiiding Ordinance, 1978; i 


D n 
tx or au 
` z " 2 
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Sow Diaulnsertionof, new section 1824. in. West, TM def, AXI of 1912. — 

A nen West Bengal: Panchayat, Act, 41973, iri i Chapter. XIX, fter ,Sfetion 

av no the following $t 

197A. «Majority, of ‘members... eet. to. “function, when dn: a 

Bo n is, countermanded. OF. ‘not. ‘neld.-Notwithstanding, any- 
thing to the contrary contained in this Act, =i n ade, 


e 1 (a) Jif átia.general jelection, of „members . in. Gram Panchayat, 
Panchayat Samiti or Zila Parishad, poll in; any constituency ; ls. ‘counter. 
»ümanded oriicannot.be held, or, . if, held,’ the’ result of suci election 
„kannot be declared. for any; Feagon:- within Sugh period ; as it* ‘considers 
reasonable, the Stite “Governments: may, 1 fit finds; that at Jed two- 
thirds of total. nùmberr of members’ for bu "Gram" “Panchayat; “Gram 
Pandhąyať Samiti or- Zila; Barishad, as the case may be, other than 
the members appointed under section 210, have-.been ? fieeted and Bre 
competent to assume office, .notify the constitution * df ‘such’ Gram 
~Lancheyat, Panchayat: Stmiti-or:ZilaRarishadia, the. manner. provided 
jh thistAct and» thezGranr Panchayát, -Panchayüt ' "Sámiti or Zila 
t5 d fag the case may be, shall.be deemed, to have. been . „constituted 
nder section: 4, section 9 94 or. section, 140, _ Fespectively ;^ 
(b) the name of any | “member. of’ ‘al Grám- Panchayat,” Panchayat 
Samiti-or Zila Rarishad “subsequent! Ya elected ` shall” be’ notified ^i: the 
“Official Gazette sand . such,; member, shall; be’ enti led to, asaue ‘alfice 
,and remain a . member for the; unexpired, Period. sok four Yeats. of 36 or 
"»^to:4h “subsection *(1).; „Qf section’, 7,,8übr -section. D E Actio 


12 ‘sub-section (11) of section 141, especie? 
e aag vd -£N SINGH, | 


p | Governor of West, s Bengal. 
The 22nd doge: 1978. Ringe ci : 
STO sco qu res C ] 
^^ THE CALCUTTA! MUNICIPAL (EBIRD AMENDMENT) 
ORDINANCE; 19784 '  ':'; 
+, Published it Cdlcutta;Gazette,. Ext., NO. 402, Part mr A 
; 1 sedated August, t 1978 : 
a e] (WEST; ‘BENGAL,ORDINANCF No. . XVII OF 1978 
` Whereas it is expedient to- amend, the, Galcutta Mahi¢ipat Act, 1951, 
bra Nest “Ben. Act XXXIII- ofs19513 forthe ; . purposes atid in the. manner 
taa hereinafter appearing ; ; 1 
And whereas: thé Legislative Aiseimly of:the, State of West. Bengal 
is not in session’ and the:Governorvia, satisfieds,thatycircumstances exist 
‘> "which render it necessary for. bim to'take: immediate action ;- 
The Governor | is. pleased, in Jexeréise, of the power ' n e by 
clause (1), of, article’ 213° ‘of the enu of! India} ue Make and 
aM promulgate | the following Ordinance :-> Di be 
1, Short title.-—This Ordinance ^ may’ be talled the; Calcutta 
-i'Municipal (Third Amendment) Ordinance, J 1978. 
4 2, Amendment; «of ‘Schedule, XXIII | to. est Ben. Ade. XXX of 
v d9513—Ins Schedple XXII to the; Calentia,N upicipil" Act; 1951; for 
;élause (a2), the-following; clause ‘shall be : subst ituted : — 
- }.0 (32y for. . section 190A, the fgllowing. ‘section | 5s Shall be 
u cogubbtituted : m OMS aa ds t ge Cub 


E! 
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‘190A. “Grant of men debate for ‘payment. of outstanding dues . 
within September, _1978.—Notwithstanding anytbibg to the contrary 
contained in this Chapter, if a person liable for the consolidated rate in 
. Tespect, of any premises, pays within 20th September, 1978; the entire 
Outstanding amount ‘of such consolidated tete due up to 3 ist ' March, 
1977, a special rebate of— : (3 


(i) fifteen. per cent. ef. such outstanding | amount for the’ premises 
used wholly for residential purpose, and poe 
“(ii).; seven and a half: per cent of such outstanding amount, for 
the premises ‘used wholly or. panny! for purposes other, ‘than residential, 
„shall: he. allowed: tg such person. i , 
ope DOLCE UO T NOSINGH, ^ ^ 7- 
e ! “Governor of West Bengal vot 
“The 29th July, 1978, 


THE CALCUTTA THIKA TENANCY STAY OF PROCEE DINCS -~ 
(TEMPORARY PROVISIONS) ACT 1978 
“The following’ Act of the West: Bengal as aga having been 


assented to by the President, was published in ‘the : "Calcutta  Gigette 
Ext. Part IH, No. ,372, dated July- 19719782. ; 
; WEST ‘BENGAL ACT XXV OF 1978. 
d ^ Ant .Act to provide for' the temporary ‘stay of proceedings., for 
ejectment. of thika tenants and Bharatias. 
! “Whereas it is expedient, pending tlie enactment: of ires Jegisla- 
tion, to provide for the temporary stay of, proteedings: for ejectment of 
thika tenants-and; Bharatias holding under {hika tenants ; : 
«It is hereby enacted in the Twenty-ninth Year of the Republic of 
‘India, by the Legislature, of West Bengal, as follows :— 
I. Short title, extent, commencement and duration.—(1) "This Aet 
may -becalled .the.Calcutta Thika . Tenancy Stay of . Proceedings 
(Temporary Provisions) Act, 1978. - 


(2) It extends to the areas- to which the Calcutta Thika Tenancy 

Act, 1949 (West Ben. Act II of 1349) extends’ ` 

-.  (3y. It shall come into force-at once- ‘dnd sha | continue in force 
‘for a period of one year from thé date of its commencement.’ 

. 2 Definition.—In this Act, the expressions “thika “tenant” and 
.“Bharatia”” have tbe à méanings’ respectively as:igued to them in, the 
Calcutta Thika Tenancy Act, 1949 (West Ben. Act If‘of..:949). 

' 18. "Stay -of-proceedings for ejectment of thika tenants.—Notwith- 
standing anything contained in the Calcutta Thika. Tenens Act, 1959, 
Or in any other law: for the timé being in force,— ~ '. ] 

~ (8).; all applications for ejectment of thika tenants, x 

(b) all appeals from orders, made on such applications; and ja 

,(c) all proceedings in execution ‘of cree for’ ejectment of- num 
. tétiánts, zA ot 


-under- the provisions, of the Calcüita: Thika Tenancy’ Act, 1949; which 
. are.pendirg at^ the date of commencement, of this Act or ‘which may be 
made, preferred or cómmenced afier such date but-before the. expiry of 
this Act, in respect-of any. land which,.is nota ‘vacant land’ within the 
meaning of the Urbah‘Ldad-(Céiling-and Regulation) Act,°1976, (33 of 
bas. shall be nica for the period is which. this Act continues in 
orce. > , 


Se gy cat Led a 
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M 4. Stay of suits and procecdings against Bharatias.—No thika 
fenant shall, while.this Act continues in force, commence, or continue 
with,, any suit, appeal or proceedings in execution Of orders, for eject- 
ment of any Bharatia and all pending suits, appeals or proceedings in 
execution af orders, for ejectment of a Bharatia shall remain stayed. 

5, Saving of ` limitation.—n computing the period of limitation 
prescribed by any law for the time heing. in force for an application for 
the ejectment of a thika tenant or for such a suit against-a Bharatia or 
for an appealfrcim an order or decree made.on such application or 
suit or for the execution of an order or decree for ejectment of a thika 
tenant or a Bharatia, as the case may be, the period during which this 
Act continues in force shall be excluded. 





. THE MOTOR VEHICLES (WEST. BENGAL AMENDMENT) 
MOL OT ACT, 1978 -° - 


. The following. Act.of the.West, Bengal Legislature, having been. 
assented to,by the President, was- published in the Calcutta Gazette, 
Extra., Part ILI, No. 288, dated Jily. 24, 1978 ~ m 

WEST BENGAL ACT. XXVUOF :1978. 3 

: An Act to amend the Motor Vehicles Act, 1939, in its application 
to West Bengal’ s E ML LONE QUE EM 

“ Whereas it is expedient to amend the:-Motor-Vehicles Act, 1939 (4 
of 1939), in its application. to West Bengal, for the-purposes and ‘in the 
manner hereinafter app^8ring ;- : ‘ bns ee 
. It.is hereby enacted in,the Twenty-ninth Year of the Republic of 
India, by the Logislature of West Bengal, as follows:— : + | M 
I. Short title.—This Act may be called the Motor Vehicles (West , 
Bengal Amendment) Act, 1978... ^". Del 

2. Application of the Act—The Motor Vehicles Act, 1939 (herein- 
after referred to as the said Act) shall, in its application to West Bengal, 
be amended in the manner’ hereinafter provided. Ba m i 
_., 3. Amendment of section 46 of Act 4 of 1939:—In section 46 of 
the said Act, after clause, (e), the following clause shall be inserted, 
mu M M T a 

*((ee) such particulars as may, be applicable , to the applicant with 
respect, to matters referred.to, in the, provisos, to sub-section (1) of sec- 
tion.47; 2, —— pua M ; m 
5.4, Amendment. of section 47.—In section 47 of; thie said Act, for 
he proviso to sub-section (L), the following provigos-shall be substitut- 
ed, namely :— 3, |. pe p MERC . 

“Provided that ,other conditions being équal, an application for a 
stage carriage permit.from a partnership fimi or a private limited com- 
pany or a co-operative society registered under any enactment in force 
for the time being or a group.of individuals shall, as fat as may be, be 
given preference over applications from individual owners, if the group 
vof individuals consists of not less than- four persons. or thé. partnership 
firm, private limited company, public limited’ company or co-operative 
-gociety. consists of not less than four partners, share-holders or mem- 
bers, as the case may be and:one of "such ‘persons’ or partners, share- 
holders or members is a driver and, holds ah effective driving -licence of 
a.stage carriage and another is-a conductor holding.an effective con- 


ductor’s licence to act asa eonductor of a stage carriage. ;. and such 
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group, \@inaividuale’ OL a eip: fri or, private limited company or' aac 
ae eee .company or, cooperative, society shall be: eligible ` to get 
permit for one stage carriage :.. oo., l 


Provided further. that ther. conditions being. equal, : a ‘group of.” 
individuals: consisting; ‘of not less than:nine , persons ora ‘partnership ; > 
fitm!or 'a/privaté limited company .or a. public limited ,company or. pci 
co-operative society having not'less than;nine partners, share- holders or ` 
méfnbers; as the case may:be, shall-be. -eligible to, Bet permits. for two ; 
stage"tatriages- if three of such persons or partners,“ share-holders' or. 
memibersiaré : drivers ‘and, hold efiective driving licence to. drive. a stage - 
carriage and two are conductors holding, effective. conductor’ s licence to; > 
act ag conductor of a stage carriage.".- — 

Améndment of-section 54. —In section 54.of the said "Act for votes 
clause (f); the following Clause, shall be: substituted, namely :-— ^- 
115. 2(f) such particulars ası may be, applicable. to, the applicant with ' 
respect to matters referred; to in the, ‘provisos to 9 sub- “section, (ty ef sec- E 
tion 55 ;' 


6. Amendment: of 'section-55.—1n section. p9 ‘of the said Act, for 
a pone to sub section (1y, the. following - . proviso, shall. be substitut- 
e a ODE ong 

uos cm) that) other conditions. being. equal, an application for á a. 

r püblié 'earfier" $&-périffitifrói a partnership. firm,or a private limited com- | 

pany ora’ ublic limited company or, a co-operative society registered `" 
or deeme “to Have'Been: registered: under any enactment in force for: the - 
time, | being or a group’ of individuals. shall, ás far. as:may be ; be: given; ` 
ptefétence GVér* applications from individual owners if the group of 
individuals consists of not less than four, pérgons or the’ partnership", Ed 
firmyiprivátedimited -company, public limited company or co- -op:rative ^ sn 
society consists of-not.less - than , four partners, 'share-holders or mem- ' 
bers, as nies Rue ‘be, and ,one. e. óf Auch. „persons or partnérs* Shdre*’ 


company-or co- pats society shall be eligible 1 fora emi for “one” 


transport : vehicle of a public. Carrier : aq 


Provided further that other conditions being equal, a group" ofid: 5 
viduals ‘consisting of not:less than -nine persous ora partnership firra"or 
a: ‘private: limitédiieompany or a public | limited: company. ora co-opera-, 
tive society" having “nöt: -less than nine partners, share- holders.” or mem.’ 
ers; as the case may Ue, shall.be eligible to. get permits for two "trans-' 
pört’ "vehicles of a'public..carrier- if three of .siich . persons or partners, ^ "* 
$Hare- hólders'or; members, are drivers and bald. effective arn Jicente 
tó dtivé'a: transport: Vehicle: of a public. carrier,” zi 

£i Seni E É i elo unde s 

"THEAVEST-BENGAL AGRICÜLTURAL PRODÜCE: MARKETING- SQ 

(o9 55 o(RBEEGULATION) (AMENDMENT) ACT, 197820 one 
~ o'Thè following Act :of the, West: Bengal. Legislature having. béen (tes 
assented to’ by. the President, was" published in the Calcutta Gazette, 
Ex, "Part Hy No.432; “dated August Í, 1978. 


rus * WEST-BENGAL. ACT XXVII on 1978 ge: oath 
tReculation) Act, 197% QU OC HP TU 
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a ee ge nee 


Whereas-it tis. expedient. to amend- Then West Bengal Akuan 
Produce Marketing (Regulation) Act, 1972.(West Ben, Act XXXV of 
1972), for thépurposes. and in the manner;hereinaften appearing; ^ 

And whereas previous. sanction of the President under,the proviso 
P ads (by ofi. article 304 of, the -Constitution of India has be en- ob- 
aineds^ 00 A7 ron 

It is tieréby enacted in the Twenty-ninrhi, ene of the Republic of 
India}.by the Législature of West Bengal, as follows :—. - 


l- 1, Shórfitlé'  This'Act may’ be called West Bengal Agricultural 
Prodüce "Marketing (Regulation) (Amendment) Act, 1978» 

2. . Amendment `of- Séctidn 2-of 'West Ben. Act XXXV of 1972, —In 
sub-section (Y of fection Z of: the West- -Bengal “Agricultural. Produce 
pe e a Act, di erener Dio: to as the: said 

‘ct. —— wy Aes 4 ` 

(à)in ED (a), — 

(i) ‘for-the words tor any, other produces the. words and;includes 
any related. :product?* shall be substituted ; 

Gi) in the? proviso; the words “in the Official Gazette’? shal! ibe 
omitted. BU UT 


(by after, olah {e), the following claüse shall be inserted :— 

“(ee) “licensed tradér”” nieans'a-tradér licensed under section 13 ; 

< (cy for: clause. (fy, tlie-follówing clause shall be substituted :— ` 

“F) “local, authority”? means 'if’a” ‘municipal area the municipal 
authority, by Whatever name" ‘called; and.inclüdes a* Gram: ‘Panchayat, 
an Anchal ‘Panchayat ofZilla Patishad- or any, PEN authority by what- 
ever; name called: ;:-; a 

(d) in clause (g), for the words “a market T€ a principa! mar- 
ket yard: or yards;";: stherwords “a a principal, market yard and a sub- 
market yard," shall be substituted ; 

(c) clause. (j). shall" be-amitted : 2 : 

(f) after: clause (k), the. following clause skali be Josenea — 


(kky f “‘notifi¢ation’” means a notification’ published i in-the: ‘Official 
Gazettet;^ 77 

(g). in lstiée: . (m), fof the words “market “proper’’, A words 
“market"area”’ À shall-be- substituted; ` ' 

(h) in clause (t), for -the words `- “market proper”, the words 
"*'market'area" > “shall be’ substituted; 

uc ` Amendment of section 3.—In section 3-of the said. Aet,— 

. (aye in sub-section (2), for the words: “notified - in the Official , 
"Gazette": the “words: qéclared by notification” shall be substituted; 
> o3 y. ‘after sub-section: (3): «the: "following: sub-section shall be 
added ;— 

Mc ned: Subject. 'to the provisions- of: « sub- mm (2), " the “market 
-committee:may;-with the. previqus approval of the Board, prohibit any, , 
transaction in “agricultural produces; within: such distance ofa, principal 
market yard or.a sub-market yard,as-it-may determine.”, 

1 208 Substitution of new sectionifor: ‘section: 4,—-For, section: :4 of the 
said’ Actntbe following section shall be’stibstituted. :- > 

ud dc Deck. rationc: of. principal trarket, | yard... ands “ subsmarket 
vard. —The State Government May,- by ‘notification, . declare aay 
énclosuré}o.building ox locality. in: any- market area, to be. the, Principat 
market yard and: other enclosures; buildings-or, localities. 1 ins such area 
to be one or more ‘sub-market-yard or yards for a market area.” 
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‘ 5 Amendment of section 5.—In section 5 of the Act, — 
‘+ (a) 1n sub.section (3),— . : E. dM a GEN pnis 
(D in clause (e), for the words “the agriculturists of the locality 
carrying on business in agricultural produce in .the-market area-;2?, the 
words ''the agriculturists of the market-area;”’ shall be'substituted ;. .—- 
Qi) after clause (f), the’ following proviso shall be, and shall-be 
deemed always to have been atlded :— ; PA 
` “Provided thata market committee constituted "under-sub-seotion' 
(l)'may consists of the members mentioned in clauses (a), (b), (d) and 
(€). The other members of such market committee may, subject-to the 
provisions of sub-section (5), be appointed subsequently; . —. AN 
. (b) after sub-section’ (2), the following sub-section ‘shall be 
inserted :—. i af y B o tip 
“(3A) Notwithstanding anything contained in any judgment, 
decree or order of any court, a market committe constituted with the 
members mentioned’ in" clauses (a), (b), (d) and (e) of sub-section (3) - 
shall be decmed to have been duly constitut,d under sub-section (1), ànd 
any'action taken, any ord.r made any notice issued, any fee imposed or 
teslised, any direction taken, any punishment awarded or any authority: 
or power or jurisdiction exercised: by such market committee. under the 
Act shall be'deemed to have ‘been. validly’ taken, miade, issued, imposed 
or realised, given: taken, awarded or exercised under this Act, and shall 
not.be called in. question-in.any. court. s , som S s im 
' (c) < im sub-section (7),— x M NT 
“= (i) for tlie words"^*date of publication of their names iri the Official 
Gazette", the words “date óf notification: under sub-section (1)'" shall 
be Substituted; ' ^ "^ 7c s La ota ee X a 
~ (it) after the ' proviso, the! foHowing further ‘proviso shall “be 
added :— Ru M M e MA, um = tae 
“Provided further that the term`of officeof a member of a market 
“committee appointed at any time, subsequent to the constitution of such 
market committee under the; proviso to.sub:section (3) : shall" expire 
simultaneously with the.expiry of the'term of office of the other -members 
constituting. such market committcé:”. DIM Pres 
6 Substitution of new*section for section. 6.—For'section 6-of the 
sard Act, the following seetion'shall? be ‘substituted? :—,- ^ -7 2 a 
6. “Date of constitution of market committee;-—The "rlames.-of 
Chairman and Vice-Chairman.appointed. under Sub-section-(6) of section 
5 with the other members of -a' market committee shall be declàréd by 
the State Government by.notification, but such market committe shall be 
deemed to be duly. constituted from. the: date of. notification under sub- 
section (1) of-section (5). . .. ; "Em 
7. Amendment of section 7 —Sectiom 7 of the said- Act shall be 
re-numbered-as sub-section’ (1) thereof, and» after Sub-sectió ñ (1)ás-so 
re‘numbered,-the;folJowingsub section 'shall:becadded-t—— "m S 
“(2) No "member of a market committee shall if Äe céasts-tg.. 
represent the category of persons referred to in-subssection (3) 0f sebtion 
5 from which. he wes appointed; continue in: office as'$uch inembet.., + 
'8. Amendment of sections!0.—In section: 10.0f the said' Act; the 
words “in the Official Gazette";shallbe omitted. ^ - — . 5. - 
(0.9.' Amendment of section 12.—In sub-section: (1) ef.section-12.0f; 
the said Act; after clause (xiii), the following clause shalll-be áddedissc; ` 
H Ye S44 ave ^ Lao 2 a pss E ef wes reds : 
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*(xiv) . to inspect and: venn scales; weights and mieasures in use in 
a market and also the books of accounts and other documents main- 
‘tained. by the. market  functionanes > in such manner as’ may be 
prescribed. m E 


10. Insertion of new section 12-4. — After section 12 of the said 
"Act, the following rection shall be inserted : 
12A. .'*Power of market committee. — Sb jcct to the other provi- 
: sions of this Act a market committee may on inspection and verification 
confiscate in- uch: manier as” may” be prescribed, scales, weights and 
"measures in use'in d‘ markct if any of these does ‘not conform to a 
standard scale. weight ór mcásure, à$ the | case may be.".- 
^ Af. Amendment of section 13. -In section 13 of the said 
ct,— - ; ‘ 
.(8) in sub-section (1), 


NODE "for the words ' "processing ' and piesetvation", , ‘the’ words 
ME Or preservation" shall be subsiitute d, and . ‘ g 
- Gi). the, following, ‘words shall be added at the end: i 
‘‘irrespective of any licence required and, issued under any law for 
“the time being in force” ; 
(b) after sub- n n .the following sub-section shall ‘be 
„inserted : — 


*(6À) "When a licen is cancelled or suspended under sub-section 
. «(6), the licensee may appeal, in such ‚manner, as may be prescribed, to 
, an officer of the State Government not below the rank of a Superinten- 
j : dént of Agricultural Marketing having jurisdiction over the area, as 
may be specified by the State Government by an order i issucd in this 

- behalf, and the decision of such officer sball be final." ; 


(c) after sub-section (7), the followine sub- section shall: be 
added :— 

.OCU(9) When a jicented is lost, destfoyed, tora or deface d, the market 
committee shall, on application made.in this behalf by the licensee, and 
, OD payment of such fee as. may be pres ribed, issue a duplicate licence In 
the manner prescribed.”’. 

"e 12: - Amendment of section 14 —In section 14 of the said pes — 

(a) in sub-section (3), for the words “such. other officers’ shall be 
. snbstituted ; MET Cosa 
: - (b) after sub- section E ‘the following, sub-section shall .be 
"added:— |: . 2r x 


= «(5) The market conimitice or'any person dissatisfied with- A 
zdeçision of. the Board’ in respect of any matter” “tinder sub-sections (3) 
-and (4).may appeal to'the'State Government in such - manner and with- 
ín such time as may be prescribed." 
Ti BES KA , Amendment of section, 13. afn section. 15.. of the said Act.— 
“(a)” “after sub-section . (1) ‘the following ‘sub-section shal! be 
wadded : B3 Z 


don “( KA). The. Secretari shall fix the EA and convene the UL 
with, the.approval:of the Chairman, of t the market committee. dion d 

. (b).uin. suB-section:(2)— e s i. cr 

(i) after the word “Vice- Chiitman 5 


“The: words, tof a market 
„committee? shall be inserted: D T 


^ 
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Hdi for the words’ “of the nidrket ` 'tonirittee" Athe words tof such 


"market committee" shall be Substituted; 1 xm 
= (c) * after" sub-section. (3), ithe: following! gub- séétion,, shallisTbe 
inserted." — b Vade. Mg 


A" (3Aj! No. business, -shali tbe transacted at a meetingyof armarkei 
committee if there be no quorum and the same shall stand .adjgurned : 
` Provided: that no: quorum shall )-be necessaty in. the case of an 
adjourned meeting." 
'5 «(d) in sub-sécti on (5) after: the word. «Director? the words ftoi 
* any person huthorised by him in this behalf’? shall be inserted., 2 
14 Amendment of section 17.—1n section 17 of,che said “Act n 


- .' (a) :in ‘sub-section. (1),-after the word "agent"? 5 ‘ithe words “o1 


mE 


undertaking" shall be inserted; ^ 
(b) to subesection ('', the followiog.proviso shall be addgd: — 
., “Provided -that no fee shall be levicd in the same. Tüalket area, 
more than’ once, in relafion to ithe same- agricultural produce irfespective 
of. the number of transactions.’ 
: M in. Explanation II to sub -$ ction (X for thà words vünder this 
Act”, the words ‘under ‘this ” sub- ection" shall be Substituted; 
(d); in sub-section, (2), — 1 
(i) the words and paid" shati be/ oinifted and © ^ 7! 
(i) in clause (iii), for the words “anybody else", thé words any 
“ether: person’ “shall bé 'süDstitüted. 4; 
| 15. Amendment of" section 17B2-sIn.. section UD: "ofi-thesaid 
' Act, — ] V E SOR ae, ra 
"(a) for the words “an appellate: -authority?2, the words an: office 
U ofthe State Government" shall be substituted; — . o òi- > 
(b) . after the words “ovet the @rea’®, ithe. Words stand the décision 
of.sücn:officzr shall be final?’’shall; be, "inserted; ; 
(c) in the proviso, for the words’ “the said appellate authority”, 
‘theiwords “such officer" shall be’ substituted. . 
^ 16.' Améndment of section 20 —In. section. “90, of the sáid Act,— 
- (a) cif sub-section (1), for. clause (i), the following - clause shall be 
substituted © — 
' vD, acquisition, and alne on lease; of market, and Management 
! ef. 'árket;" m^ s 
: A after sub- Section (1), the flowing: “Sub: “ction vishal be 
inserted:—.. - 
7 ey Ry Every Weile sonnii Shan, ‘with “thé bie vións. approyal c 
, the Board, spend every. year fifty percent, ‘of the fees referred to in sub- 
j section (1) of section 17 för PP viding ^ Tacilifies with a-view tb ensuring 
smooth marketing of agricultural produce. i “for ‘servicing 1gàn8 tdken 
on that account. lf any" iiarket. committee fails to" spend the aitipunt 
er portion of | it; for , the, aforsaid.' Ppiposes, | tbe' same amount of the 


~ unspent rortion - shall: berutiliged ‘for other” ;Pulfoses" Jeferréd to'i in sub. 


sec:ion:{1).: 
Provided. that the Board may: from time to time review rie Teire- 
"Vents, of! the? persons" asing, thé ''market-zared and difectithe market 
committee to provide ‘sich fàcitities»aà ortho Boardoimay: .consider 
_ necessary aad any” sich direction by, the (Board: shall be ibinding on the 
*márket! cdmimitteé,”; « e siu n. 
(c) in sub-secticn (2), for the wohdtioti. adóthér icmberoo the 


"n ofc gon 
wc š Ii 
è ' s » x 1 
4 POP ux ot = 
mm ` DL LUE Ke z = MU r N 
rs MI. -. 4 EE 3 "(7 i 
t Lc a a UE I dr cede e TO 
AL Baie PRAES Par , 
AY Phy Le aaen prune. Tende en e wo ona 
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d mE "and. In. ‘the,. absence, of the Secretary, “with th" anotiler shies” 
see “shall be. substituted: a VEG 15: QUE Lu vi, 
~ 7 2M. Amendment. of section 204; “Th section 20A “Of thie said Act— 


E ifc ‘for! sub-section: ()rthe. folloying:subection abil hë NA. Sg 
~ tuted 39-0 


$y Va, 









Éste UM. Pegs gr "ela $ "n 
j 


mut «(3). pis Bidgerar KéGepted: by: the market i i shai, be. 
mitted to the'Board within! /the:twentieth day; of. December in each ` 


Wt 


quss the ‘Board shall, dun sae Budget a Neu of, ae of; ihe, 


PC Ip 


Bate Ja 139 ane S ae . 
"Waetethe! Budget is pra. /to;the; market commit 
p for: "Hiaking'any'modifications:. ops mar marker oo 
E. within the fifteerth:day of? Febrüary,; makes such diédificátion: 
"and'submitj within the first day;of marcb, _ the "budget, as $0 "modified 
' to the/Board:and the; Board:. shall; ps then; iA the " ‘thirtyfirst day of 
March, sanction: the.same -and conitguiicate i metessary intimation pee 
; _ Behalf-to the marker committee." Shole i and 
^. 3855 feérfion'of: few section AB. rAr, des ) in 20A f the said 
,, Agt, the tollowing ection shall be inserted :—7... Hae e 


weal 


"ej 20B. 4 audited" t stdlellient Bf naenunts sand annual, report. „The 
neran of market" Committee ^s at a: special annual-meeting, 
beter ne ‘tharket conmiittes" -the -audited statement;of accounts 
E da anya, adininistration d report 10 resped : Of; -sych-;-market 


des Por pm of. section, 21.— sub-section 1) of section 21 
_of ‘the said ier s fit gua i^ ME Wende “Secretary” 
'shallibe. inserted... (m W 
ed Toy. "Substitution. uis os ion Bina 2 
. the said Act, the following section’ sha sci D? po 

uperiessiontoft the: market,co ittee Al)n Uf, 8 any time 
Xe iie" oratio rici. it; Ei sot roi 2 i ert 
tit yf by; notification; - supersede.the,1 g rnm 
member} o hich shall forthwith vacate their offi ‘an ined to 
, 4feco aa AeA tacèórdance:with the: 'Pproyisions of. this Act 
, (poiat Tied m G Omote Manchon al fhe) mark etit b i until 
recons s 

j E For the ‘avoidance of doubts it is hereby declared ibat a) ‘a noti- 

past stiperseksioi‘nider!tsub-section (1) shall not, effect or. imply 

oe in any ya: the olution of the market committee as a body: cor-.’ 
a* iro PIBO Bid. eng US) uma, elf Tg 


eh Substitution of . new section. for'section 27.—For section, 27. of 


ur 


NON Lir. oe pratt jee 


* pd "T" of 


FEM " Rival 


thet 


Pseud aid, Act, the Following’ sectiomahall be substituted rare (v. 
0827. - - Supervisó d Prison} ry power of ‘thë Director and-the: Bord imd appes! 


A 10 the State: "orérimejf. (1) The Director or the ‘Board. 
^ time call for-and'examine any record from a market'co i 
rof; lisfying himself or itself, ‘as PE Case Lan. zasto the 
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" ' : - z 5 Utun ertet ~ E—— ro 
3 J 


122  ' . WEST BENGAL ACT NO XXVII OF 1978 1978 


legality or propriety of any decision or order ‘passed by. "atchi market 
committee ;and.may, -after giving an opportunity to the market com- 
pad of being heard, pass ‘auch order thereon’ AS - cousderes bt and. 


P Provided. that thé > Director : or the Board when he or it, as the cago- 
may be, calla for any record from a market-committee, shall ‘alse. 
- notify. the other “about such; action: and the other, as the case may | be; 
shall not In such a case take aby action. 
'(2) The Director or the-Bogrd may, pending ihe, Kaai zd 
disposal.of the matter under sub-section (1), direct that the execution. 
of the ‘decision or order‘of the market committee be stayed. ., e 


(à) Thé maiket: ‘committe, if^-dissatisfied with ‘the: ‘éecjsion ‘of the, 
- Director or,thé Board under sub-section (1), or any. “person aggrieved” , . 
` by the refusal, to’ stay the -exécütion of. the. decision, or. order. of the, 
. market, “committee, may prefer an’ appeal to the. State * ‘Government < 
. within auch’ time and i in such manner as imay be prescribed. "; 
x 22.' Amendment of ‘section 28.—Section 28 of the said. Act shall ~ d 
be re-nümbered as: sub-section (1) thereof and after subsection ( ( as“ S 
80 re-numbered, the following Éub-seotion shall be adüsd +: E 


. (y ‘Any ‘land so acquired shall be transferred. tothe make 
committee on such terms and conditions as may. -be agreed, upon be 
ween ‘ghé- State Government and the market committee.” 


23., Amendment of section 29.—In section.29 of the. said Act, —; E 

, (a) the.words “in the Official Gazette” shall be omitted, and .. 

(®). the following words shail-be added at therend:— > 
“‘Such.exemption order shall also “be published in the maka 
area or the office ‘of the local auttoniiy in such, manner as 
may be prescribed.”*. ^" 

Fog: Substitution of:new- „section for section 33. “Eor section, 33 of. 
the said Act, the following section shall be substituted : sale 
- «33. Prohiblilon of trade allowance, "fee or “charge. —No- trade 
allowaincs, fee or charge ‘other than such as may bec determined by a 
market. committee shall be recovered i in any transaction "within & nar-. 
ket Brea," à MP um c 

. 25. Amendment 9j. section M. In sub-section £2 of. seco 34 ef. 

the said Act,— Petop ee 77 

« (a), for. the: words : “makes or recovers any trade allawanos n 

. the words “IPPOYETE - any, „trade allowance; fee: or charge" shall be 
bru and voirie n, 2 Y Vut 
ate ind ollowing words. shall be added. at, the end ;— 

: SAT in case óf a continuing offence witha: further. Bie: swbich’may- ` 
‘extend 1o fifty’ rupées for every ay” during’ which: such. offene, potti- - 
nues afterthe Bret conviction; - 77 snas e! wee 

26. ^ Amendment of section 36. —In section: 36 of the, "mid. Aa Tr 

" (a) in sab-seefion (1); the words..5'in. the : Officia]: Gazette’ d an 
be emitted ; aye 
CH (b) * -3n/sub: 'section (6), for the words “publication. ‘of "wat TU 
M the Official Gazette”; the words-‘‘notification. , under sub- section D”. 
* ‘shall be'substitbtéd v2 2. + - Rm 9 MEMES 
(c). for sub-section O» the following ‘eub-Seétion’® “dal! Be iub- 
"&tituted :— Pa 
*(7) Thé - names. :of. Chaitiane: Vice-Chaitinan. "aad Shcretaiy ` 
“appointed -undér sub-section ex with, the onner members. of the: ‘Board 


à "ame 


fi j 


' - 
jose Edd) Een 33.2 aie whe 


ip js EM V E IEEE: m 
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Act,— eaten TE Te es 
| oai 


r 


shall ‘be declared by, the. State Goverimsnt by notification, but the 
‘Board shall be deemed to be duly. constituted from- the date of notifi- 
ctation under sub-section (1)., 

^ -27; Amendment of section 36A. Jn’ clause a) of sub-section (7) 
of section, 36A of. the said ‘Act, tbe Words" "in the -Officlal Gazette” 
shall be; omitted.’ 

: 28. PAnienduisnt of ‘section’ 36C. In. section 36C of the said 
tay, in Gib-section X 

110 for the ‘word power" A ttio word. owne shall be substitu- 
‘and A 


$f tbv 


OR ‘after clause’ (Jithe: foligwing clause; shali be inserted : — 


E pe 40: approve the tee or pies of transaction in agricultu- i 


Can 


Shed edis EZA qme pn US 


“ay > to.review: pe del of. persons ‘using a De and 


tö direct the market committee to provide facilities for the "marketing ` 


of agricultural produce, : ‘ 
(aaa) to approve the programme, drawn up by a ‘market committee 


for the: :purpose, of providing facilities. to. persons using the market 


arce," ae 
", (c) in clause at au section’ a, hei words “io, the Official 


| Gazette’! shall be omi 


ag 


29; Substituiion of hew sectión I fer section 361. Bor section 361 


`- ofthe said Act, the folloying section shall be substituted ;— 


“361. Supersession. of the Board. (1): Ifat any time.the State 
Government_considers it -necessary 80^ to do'in-the Public interest, it 
may, by notification, supersede the Board,’ the members of which shall 
forthwith vacate their offices, and proceed to reconstitute it in accord; 
ance with.the provisions of this Act. and ` appoint & person to perform 
thé functions, of the Board. until. it da so reconstituted. 
> sf (2) -For-the avoidance of doubts it is : ‘hereby declared that a noti- 
fication of’superseasion under sub-section’, ay shal} ‘not effect or imply 
in vaný way. the dissolution of jhe.. Board as ‘a body corporate." ‘ 

790," _Aitiendment= of" ‘section. - “38, zin: section , 38` of the” -said 


Leh 


Act, — 

(1) -ih sub-section O% the ‘words “ip the Officia Gazktte” shall be 
obnitteds ^ie ar an bu ee Rok RU. 
(2)* in sub-section. Qu toe uid REN "e 


il ‘(ay in clause (a), for: the : srorda, "figures “dnd brackéts * ‘and the 


CL 


disini of delegating functions by, -a market, committee in favoür of a 


A 


subse mmitteé; réfétred ‘to in clauses. (iv), . (viii); (ix) and (xii) of sub- 
Oti (1), and'sib-section (2) respectively of section 12 3”, the words 


7 Ta and brackets "the manner of. inspection - .and verifitation of 
; acalés, weights.and- measures, bodks.of.. accounts - and other documents, 
“and the manner. of.delegating functions by a market comimittee.in fav- 
“Our of a sub-committee, referred to jn. clauses” (iv); (viii), (ix), (xii) and 
(xiv}-oftsuib-section:(1), and sub«séction" Q, UI of coups dd 


s ^ 4 
il " Y i 


Stall: be substituted ; S pies Mon ai 


“let oe tn D 


1 
p 
z 
3 
od, 


$ [oS e. 
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(b), in clause e (by for the, words,. figures and "brackets ' “and the” 2 
manner of showing cause against cancellation: ofa Hicence,.referred. to^ 
in süb-sections (2), (3) and (6) respectively: of sectión 13;", the words, 
figures and brackets the manner of showing-cause, against, | cancellation ' 
of a licence, the’ manner of'dppeal; ‘and: the''fee., payable, for a Slee 
licence and the manner of issuing a.duplicate ‘licence, referred , toin. 
, ‘Sub-sections (2), (35; (6); (6A) ánd:(8)' e nf section. 13;". shall" 
, be'sübstituted 5 Wifes ihn: Doce: 
(63 “in ‘clause.(c), forthe words and ` fi igures’ ‘Sf section: 14;”, the, 
words, figures. aüd.brackets ‘andthe, manner, and time of' appeal: rer 
ted’ tol in süb-section'(5) of: section. 14" shall be. substituted 7 ns 15 "E 


, d after | clause (e the following clause shall be inserted ; wu NE 
ges she; mianner: and, time “of appeal’ Hiféreedito i in sub-section (8) - 


of f section 27" É ns NEQUE 
ut (e).:clause (f) shall be, omitted ; E E nq m ERAS woo 
-(f)' clause (g), shall be omitted. | Ue 9 Bo t t ual "E S 7 


e 31. Insertion of new | section 384: d ‘section 38- of’ the: said: ` 
Act; the following ion: shallube,inserted: immy, ,. 

- “38A. Power to make .bye-laws, —(1) Subjeit.: sto the; provisions. 
of this Act-and ‘the rules : made, thereunder, ,8 market" committee may? 
make bye-laws. forz- :: dg ate fod aad n Ed Him ae vem t s, 

: Fes ay “thé: regulation and conducto of its business T 
[d By thercoridition;af.trading in à, diket Sed bem? jeg se 
“at (oje'anyicothet matter for, ‘canting, i "out" ‘the purposes’ nof: this. i 
PELIS At E Am Sida: Lat el DESTIN 
Any Any by- jaw made brad 1^ "coliimittee halbe. forwarded. , 
by it to. thé Board: for;approval., sIf the B rdis satisfied that the prò- 
posed- bye-law isnot c contrary o the provilon of this! Act?or'the-rules 


reed j 


n t 
^n BT Tepe 


motte fom the date SFe xf byeAaw-t-within-a' period of three i 

_ months from. the -Jate 9 ‘eh creo ‘and ‘forward: to;zthe market. 
committee of ie by lal be registered together witha certificate 
of such reg bi tion arc certificate ishal be; conglug ive eyidence 


thatthe : bye ys, „has has been “duly Tegistered. 
(3) Tf: E appears v (o tHe Board that “and Aineniimentiof..the bye- sw 
forwarded to it by a market committee "under. sub-section (2) Pici i 
4 sion.of. ape funi ng bye-law o adoption of ax new"! bye-law is necessary 
7 in the interests of. Scb inn ét commiittee‘.or of; persons using the mar- 
. Ads j Board pma y, by ^ Wü order in,owriting, direct such market . 
pÜ committee: 0. "amend" sich bye-law-or:to;rescind;the. existing, bye-law, 
tor to adopta Siew ‘bye!laW, ‘ds the: (case smiay-ibe, within: such eriod-as 
BY; beapecified in" ich ee. Ae ee yada Nols EE 


^er: 9 (4): Tf.the market con litte’ fails? to“ “@ndke’any such: amendment 
‘reséission, or. adoption; s ehe period ! specified ‘inthe order referred 
. "toin. sub-section (3), ‘the ‘Board: “may, after giving Isich. market; commit- 
-. tee an apportunity of being h heard;-register' such. amendment, rescission’ d 
Se ara ari and forward to the market: ‘committee: à copy of the amend- . - 
ment, rescision or new bye-law so registered with a certifica te of ‘such 
registration which shall be conclusive evidence that the amendment, 
rescission or adoption has been , duly registered and shall be binding 
‘ upon the nai committee, ", . ' 





i 
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VE ^ THE WEST BENGAL HIGHWAYS (AMENDMENT) ACT, 
xA e 978. . 
, The following “Act “of. the, p “Bengal Legislature having been 
Ed gaseuted to by the President ‘was: pvblished in the Calcutta Gazette, Ezt, 
put JH, No: 420; dated August 7, 1978. : 


. WEST: BENGAL NO. XXVII OF 1978, 


An: act to amend the West Bengal Highways Act, 1964, 

Whereas it is expedient to amend the -West Bengal Highways Act, 
1964 (West Ben. Act XXVIII of 1964) for the purpose and in the man- 
ner hereinafte appearing ; P 
: It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, ‘by the.Legilsature of West Bengal,- as ‘follows :— 

"ERES Short title.—This Act may. be called the, West Bebgal Highways 
S (Anc Act, 1978. 

: Amendment of section 10. of. West Ben. Act XXVII of 1964,— 
‘In dioe 10 of the West, "Bengal Highways Act,. ,1964, in sub-section 
-(2), for the words. “‘a’ Magistrate. of the iab class", the words “an 
Executive, Magistrate” sual be substituted. ag ; 


er d. 





. THE WEST BENGAL PANCHAVAT — J AMENDING 
ACT. 1978: . 

"The following Act of. the "West Bengal V esistsfure: having been 
assented to by the. Governor "was" published in the Calcutta ee ee 
Ext. Part III, No. 487, dated September 26,1978 ^" 

- : . . WEST BENGAL ACT NO. XXX OF 1978. 


An act io amend the West, Bengal Parichayat Act, 1973. > 

. . -Whereas it is expedient to amend the West Bengal Panchayats, Act, 
. 1973, (West Ben: Act XLI of 1973); -for -the purpose andi in the- manner 
hereinafter appearing ; . 

It is hereby enacted in the T wait -ninth. ‘Year of ihe Republic of 
India, by the Legislature of West Bengal, as follows :— 

-7 ‘1, Short title,--This Act may be called the West Bengal | Páncha- 
yat (Second) Amending’ Act, 1978. 

. - 2 Insertion of new section 197A 1n West hen ‘Act XLI of. 1973. —- 
` In the West ‘Bengal Panchayat Act, 1973 (licreinalter referred to as the 
said Act), in Chapter XIX, after section 197, tlie following section sball 
be inserted :— - 

“197A; Majority of members elécted to function. when ina cansti- 

' "tuency poll is^countermanded or' not. held, Notwithstanding anything 
to the contrary contained i in this Act, — Bi 

(2) if at a” general election , of members. in Gram Panchayat, 
‘Panchayat Samiti or Zilla Parishad, poll i in any constituency is counter- 
manded or cannot be held, or, if held thé result of such election cannot 
be declared for any reason within. süch period as it considers reasonable 

' the State-Government may, if-it finds. that zat least two-thirds of total 
number of members for that Gram Panchayat, Panchayat Samiti or 

' Zilla Parishad, as the case may be,» other than the members appointed 
under section 210, have been elected atid are competent to assume office . 

~ notify the constitution of such" Grarn/ Panchayat. Panchayat Samiti or 
Zila Parishad in the manner provided in this Act and the Gram Pancha- 

yat, Panchayat Samiti or Zilla Parishad, as the case may be, shall be 

" deemed to-have been constituted under. section 4, gection.94 or section 

r9 respectively : "D . . NI 


z- ` E 


d 
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 (5- the "name: "cóf'áüy iiéhtbér “of a Gram: Panchayat; Panchayat 
Samiti or Zila Parishad subsequently elected shall . ‘be notified i in the 
Officia], Gazettejand such‘memtber shill b: entitled ‘to assume | office and 
femain.a member, for. the ‘unexpired ‘period’ of four’ years. ref erred | 1o ‘in 
süb-section (1) of section 7, sub-Séctiori (D'of' ‘section 96 ör sib-setion f 
(1) of section, dl, Tespectively." = - - 
Repeal dnd savings. —u) The West panel gape at. Amend- 
ing Ordinanog1978 (West Ben. Ord- : XI of; NA heieh ,repealed. 
a(2xs Aüything ` doie “or “any attion ^ A yn der th tiga Act, 5 
assented:by. ithe West: Bengal. ‘Pahthayat n JN Ne 


shall be deemed to have been validly done portal " de. spi TA 
as.amended-by‘this Actas if tals Ret bas 8 x dom H Mii bi den : 
of June, 1978. =~: lahat Pow 


THE BENCA] CTRI pE AMEN 
TRE B OAR EREL N UNS 197 (SECOND, Vat y RMENT) . 
The following Act of the ^ West ^B 1 ; resislatnge,, having, been 
assented to by thevGovérhor, ? wis publi ied" in the, Calcutta Gazette, 
Ext., Part III, No. 487, dated October’ 6, 19787 | 
WEST BENGAL ACT NO. XXXIOFAS7B. > 


An Act to dinenid the Behgal "Electricity Duty Act, 1935. 

Whereas it is expedient.to amend." the, Bengal Electricity, Duty: Act, 
1935, (Ben, “Act Xjof 1935), for the Purposes and in. the manner. herein- 
after . appearing ; : 

It is hereby enacted i in; the Twenty-ninth,. Year of. the Republic of 
India, by the Legislature of vee 2 follows ;- 

l ‘Short:title and" gohimehcente DEN ni i. Act, Tay] pe called 
the Bengal. Electricity Düty (Sécónd Am dient) ‘Act, 1978." 

NOT It'shall/Ue/deeifíe to Have c d pune eee on “the twenty-fourth. 
day of March, 1978. 

2: “Amendment! of the First Schedule to Ben, AE X. of, 1935.—In the Z 
First Schedule to, Bengal Hlettricity Duty, Act, A (hereinafter, oreferred 
to as the-said‘Act), in Part Cj 

(1) in article (1),— 

(2): in:clause (a), for the words and figures “does not exceen 39. 
paise”, the words and’ figues, «is less ‘than 43 paige” shall be, substitu- 
ted, 

; 5) in clause (b), for the Words and Fey cered 39 paise". 
the words' and ep “jg 43 Baise or more" à aball e substi tuted,; ] 

2) "in-artié Op 

(a) in clause (a), for the words and fi Agures ' *does not.excee 
paise’’, the words and figures “is leas than’ 43 páise; ` shail, be subse ed; +. 

(b) in cláuse (0); 6t the ‘Woi ds EU fij ire o “eKeeeds 39 paisg., 
'the words and figures: Hig’: ise'Or, “aioe” $ nes subst tituted. ~- 

3. Repeal and savings: EC! "The SR B ut nici, uty. (Amend-. 
ment) Ordinance,” 1978' (Wati Beh. dx a £1 ) PG. hereby y.. 
repealed, poe 

(2). "Anything done or any, action’ te uyder the said Act as, 
amended by-the Bengal pec ‘Dit  (Aherid iment) Ordinance, 1978. - 
shall bé deénied to'have been và idly Ix lins under. the, Pad. d . 
as amérided by this Act. ~" 


MATTER 


BND' 
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- Published in the Calcutta-Gazette, Ext., Part I, No. 543, 
dated October 5, 1977. i 
FINANCE DEPARTMENT ; 
s No. 4455 FT —5:/ October, 1977;—In-pursuance'of the provisions 
of sub-section (2) of section 1 of the Bengal Amusements Tax (Amend- 
ment) Act, 1977. (West Ben. -Act XXI of 1977), the Governor is 
pleased hereby to appoint the seventeenth dày of October 1977 as the 


. date on which the said Act shall come into force. 


Published in-the Calcutta Gazette Ext., Part I, No. 564, 

: iT dated ‘October 14, 1977 

EN e PUBLIC WORKS DEPARTMENT 
: No. 14 W (B).—14th October 1977.—]In pursuance of ihe provi- 
sions contained in sub-section (2) of section | ofthe Malíajatl Sadan 
(Amendment) Act, 1977. (West Ben. Act XXVI of 1977), the Governor 
is pleased hereby to appoint the 15th day of October 1977 as the date 
on'which the said Act shall come into force. 


ə if » à 
Published in the Calcutta Gazette; Ext., Part I, No. 544, 
'  . dated October 5, 1977. , . 
TE FINANCE DEPARTMENT ] 

No. 4460 FT.—5th October. 1977. —1n pursuance of the provisions 
of sub-section (2).of Section 1 of the West Bengal Taxation Laws (Third 
Amendment) Act, 1977 (West Ben. Act XXIII of 1977), the Governor 
is pleased hereby to appoint the 10th day of October 1977 as the date 
on which all the provisions of the said Act shall come into force. 





Published in the Calcutta Gazette, Ext., Part I, No: 576, ' 
dated October. 18, 1977 
i EDUCATION DEPARTMENT 
. No. 1592 Edn. (U).—181h', October, 1977.—ln exercise of the 

power conferred by sub-section (2) of section 3 of the Rabindra Bharati 
(Temporary Supersession) Act, 1975 (West Ben. Act XLIII of n the 
Governor is pleased hereby. to extend the period of supersession of the 
Rabindra Bharati University fora period of six monihs with effect 
from the 28th October 1977. ; 


1 


: : "s 
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Published in the Calcutta Gazette, Part I, dated November 3, 1977 
DEPARTMENT OF PANCHAYATS 

No. 13225 ‘Panch.—12th, September, 1977.—In exercise of the 
power - conferred by sub-section (1) of section 224 of the West Bengal 
Panchayat Act, 1973 (West Bengal Act XLI of 1973), the Governor is 
pleased hereby to make; after previous publication as required by sub- 
section (1)-of the said section, the followiag amendments in the “West 
Bengal Panchayat (Election) Rules, 1974, published at pages 425-475 
of Part I of the “Calcutta Gazette, Extraordinary,” dated the Ist March 
1974, as subsequently amended (hereinalics referred to as the said 
Rules), namely : 

"Amendments 


In the said Rules— 

(1) in sub-rule (1)-of the file 24; omit’ the words sand publish?” 
occurring in the third line after the words “shall prepare” 

(2) in sub-rule (i) of rule 64 for the words and figures Porm 
19 and 20” occurring in the second line, substitute. the words , and 
figures “Forms 19, 19 (A), 20 and 20 (A)”’ ; 

o for sub- rule (4) of rule 64, substitute the following sub: rule, 

namely 
: «(4 Every decision of the Presiding Officer -under sub- “ile (3) 
shall be in writing containing the reasons thereof and shall be final." ; 

(4) for proviso to sub- rule (6) of rule 64, substitute the following 
proviso, namely : : 

“Provided that after an announcement under sub-rule (3) of rule 
59 and sub-rule (3) of rule:62, a.reasonable opportunity shall be given 
to a candidate, and in his abseiice; any election agent or his counting 
agent who makes an application in writing.to the Presiding Officer for 
recounting a vote, if any dispute i is raised regarding the. results of the 
counting.'' 

(5) for clause (c) of rule 73, substitute the following clause 
namely : 

*(c) all other papers ‘relating to election shall be retained for a 
period of six months and shall thereafter be destroyed.” m : 

(6) in rule 75, omit sub-rule (2): , 

(7) for sub- rule (5) of rule 76, substitute the following sub- rule, 
namely : 

*(5) If the application is granted the petitioner may be ordered 
to pay such cost to the opposite party as the Judge may think fit.'*: 

(8) for rule 77, substitute the following rule, namely. " 

“77, Evidence during enquiry : The provision of Indian Tree 
Act, 1872, shall apply" in all beepers to: the trial of an election 
petition." 

Published i in the Calcutta Gazette, Ext., Part b No 545 
dated October 5, 1977, 
^ * , HOME DEPARTMENT : 

No. 9624 WT/3M-231/75.—Ist October'1977.—In exercise of the», E 
power conferred by section 70 of the Motor Vehicles Act, 1939 (4 of | 
1939), the Governor is pleased to make, after previous püblication as 
required by sub-section (1) of section 133 of the said Act, the following 
amendment in.the Bengal Motor Vehicles Rules, 1940, published with 


| 


Y 
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notification No. 1930PI., dated the 21st September 19:0, at pagés 2655- 
2829 of Part I of the “Calcutta Gazetta” of the 10th October 1940, as 
subsequently amended (hereinafter referred -to as the said rules), 
namely : : š 

' Amendment ` 

In the said rules, for sub-rule (7) of rule 111, substitute the follow- 
ing sub-rule, namely : E ; 

“(7) No motor vehicles shall show a red light to the front or other 
than a red light to the rear ; provided that this provision shall not apply 
to the internal lighting of the vehicle or to an amber light if displayed 
by any direction indicator : _ i : ' 

Provided further that the persons, who are entitled to display the 
National Flag on their motor-cars, may have a red light in front of the 
motor-car or the rod in which the National Flag is displayed during the 
day.” : 


Published in the Calcutta Gazette, Part I, No 41 

dated October 13, 1977. 
SCHEDULED CASTES AND TRIBES WELFARE DEPARTMENT 

No. 440TW/Cell.— 17th August 1977.—In exercise of the power 
conferred by sub-paragraph (3) of paragraph 4 ofthe Fifth Schedule- 
to the Constitution of India, the Governor is pleased hereby to make the 
following amendments in the West Bengal Tribes Advisory Council Rules, 
1953, published with this Department notification No. 1282TW, dated the 
25th August 1953, as subsequently amended (hereinafter referred to 
as the said rules): US 





Amendments - 
In the said rules,— - m 

(1) for rule 4, substitute the following rule : 

“4. (a) The West Bengal Tribes Advisory Council (hereinafter 
referred to as the Council) shall consist of the following members : . 

(i) the Minister of State-in-charge of Scheduled Castes and Tribes 
Welfare Department, West Bengal, who-shall be the exofficio Chair- 
man of the Council; ; 

(Gi) fifteen Scheduled Tribe representatives of the Legislative 
Assembly of West Bengal to be nominated by the State Government ; 

(ii) three members, to-be nominated by the Governor in accor- 
dance with the provisions of sub-rule (d) ; and 


(iv) one member of Parliament from a Scheduled Tribe constit- 
uency in West Bengal to be nominated by the State Government. 

(b) The Director of Scheduled Castes and Tribes Welfare and ex- 
officio Deputy Secretary, Scheduled Castes and Tribes Welfare Depart- 
ment, shall be the Secretary to the Council. 

(c) The names of the members including the Chairman and the 
Secretary shall be published in the Official Gazette. 


(d) The members to be nominated by the Governor under clause 
(ii) of sub-rule (a) shall be such as, in the opinion of the Governor, 
‘have special knowledge and experience of the needs and the problems of 
the Scheduled Tribes. 
(e) The Council, unless earlier dissoled by the Governor, shall 
continue until the dissolution of the Assembly and reconstituted as soon 
as possible after each General Election." 
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(2) in rule 5, delete sub-rule (c); = © ~ , "M 
(3) in rule 6, for, sub-rule (a), substitute the following sub-rule :' 

; “(a) (i)-A Scheduled Tribe member nominated in clause (ii) of the 
sub-rule (a) of rule 4, who ceases to be a member of the Assembly! shall 
ipso facto cease to be a member of the Council ; : S 

(ii). a Scheduled Tribe. member- nominated: in ‘clause (iv) of the 
sub-rule (a) of.rule 4, who ceases to be a‘member ‘of the Parliament, 
shall ipso.facto cease to be'a member of the.Council^; ` 

(4) in rule 9, after clause (b) insert the following clause (c): 

*(c) Members of the Council; who are members of the Legislative 
Assembly shall be entitled to draw their daily allowance and convey- 
ances allowances at the same scale and rate as are admissible, to them 
under the Bengal Legislative Assembly (Membérs Allowances) Rules, 
1959, as amended from:timetotime”., > f NT 


z^ 





— 


Published in the Calcutta Gazette, Ext., Part I, No. 356A ' 
dated June 29, 1977 (Pages 1296 (1) to 1296 (39). 
DEPARTMENT OF POWER . . 

No. 5588-Power.—29th June 1977,—Whereas the Governor is of ] 

the opinion that it is necessary and expedient so to do for maintaining 
‘the supply and securing the equitable distribution of energy ; 

Now, therefore, in-exercise of the power conferred by section 22B 
of the Indian Electricity Act, 1910 (9 of 1910), the Governor is pleased 
hereby to make: the following Order for regulating the distribution, 
consumption and use of energy, namely: . "s 

1. (1) This Order may be called the West Bengal Electrical Energy 
(Maintenance of Supply) Order, 1977. ` 


(2) It extends to those areas of West Bengal excluding the districts 
of Cooch Behar, Jalpaiguri, Darjeeling, West Dinajpur and Malda which 
fall within the area of supply of the Calcutta Electric Supply Corporation 
Limited under the Calcutta; and District Consolidated License; 1946, 
the West Bengal State Electricity Board and the Durgapur Projects 
Limited. CIN ^ I 

2. It shall come into force with effect from the Ist-July 1977 and 
shall remain in.force till the 31st March 1978 : EE 

Provided that this Order shall not apply to the categories of 
essential consumers as specified in Schedule A to this Order. — ' 

3. ln this Order,—  ' 

(1) “industrial consumer” means a consumer of energy for indus- 
trial purposes ; H , s ` | 

(2) "industrial purpose" does not include the use of energy for 
the purpose of operating lights and fans d i oo - 

(3) “protective power’’ means the minimum quantum of power 
necessary.— 2 "uu ° M ' ' 

(a) to keep any machine engaged in a continuous process or a 
furnace in good'order, and 2 : f : ie 

(b) to prevent the spoiling:of raw material it storage or material 

' in the course of processing. ES zi i 

'4. An industrial consumer taking supply of electrical energy at 
73300 volts and above as specified in column- (2) to the Schedule B to 
this Order— EE ad ei bs 
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. Peg 0 J^ 
(a) shall not consume or use for industrial purpose energy between 
06-00 hours and 22-00 hours on weekly off days as specifiedin Schedule 
B to the Order, and ^ ^. ^ 
(b) shall restrict the drawal of power in accordance with the 


‘restricted offtake as shown in column (3). to the Schedule B to this 
order :' i 


Provided that all Cotton Textile Mills as specified in column (2) of 
Group T of Part I and in Group I of Part II to the Schedule B ol this 
Order may work 21 shifts covering all the seven days in a week . 

Provided further that the industries as specified in column (2) of 
Group II of Part I, Group II of Part II and Group II of Part III to the 
Schedule B to this Order may work all the sevàn diys in a week: 

‘Provided also that mini steel plants as specified in column (2) of 
Group III of Part I and Group III of Part IL to Schedule B of this 
Order shall work all the seven days in a week between 9 p. m. to 
9a.m.: ; - , 

Provided also that Jute Mills as specified in column (2) of Group 
XI of Part I and Group XI of Part. II to the Schedule B to this Order 
shall work à maximum ‘of 18 shifts covering six days a week and shall 
observe the following pattern of working : 


(a) 10 p. m. to 6 a. m. is " e C Shift. 
(b) 6a. m. to 12 noon res See: vee A Shift. 
(c) 12 noon to 6 p. m. is ii B Shift. 


‘No industrial power shal] be drawn by the Jute Mills included in 
Group XI of Part I and in Group XI'of Part II to the Schedule B to 
this Order between 6 p. m. and 10 p.m. i 

5. An industrial consumer taking supply of electrical energy at 
3300 volts and above. as specified in columa (2) to the Schedule B of 
this Order under the ‘separate heading ‘Continuous Process Indus- 
tries" — : 

(a) shall regulate his drawal on offday to the use of protective , 
power not exceeding sixty per cent of the restricted off take prescribed ' 
in column 3 to the Schedule B of this Order or.the quantity of such 
power which any unit is actually drawing on offdays in terms of this 
Department’s ‘orders No. 6950 Power, and No. 6951 Power, dated 30th 
Deceniber 1972, whichever is less, 


(b) shall not use on the offday power for any purpose other than 

. the preseryation of the machine or the materials in the continuous process 
or the maintenance ofthe furnace at the temperature required for it to 
remain in good order. ` . ; 

. > 6. All medium or low-voltage industrial units shall remain closed 
between 5-00 p. m. and 10-00 p. m. on each working day : 

Provided that Printing Presses and Atta Chakis may work between 
5 p. m. and 10 p. m. 

i 7. Shops and establishments defined as such in the West Bengal 
Shops and Establishments Act, 1963 (West Bengal Act XIII of 1963) 
and premises- functioning as such shall not draw electrical power bet- 
ween 8-30 p. m. and: 10-30 p. m. on Saturdays and Sundays and bet- 
ween 7-30 p. mi-and 10-30 p. m. on other days : l 
. . Provided that the. provisions of this sub-paragraph shall not apply 
to the shops and establishments dealing in medicines, in 
groceries, if this is the main business, or in tobacco, cigars, cheroots, 
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cigaretts, biris pan, liquid refreshments or ice sold or retained for cons- 
umption on'the premises.: Ne ; 

, 8. Provided that nothing in this sub-paragraph shall apply to such 
places if located in hotels : l d 

: Provided further that nothing in this sub-paragraph shall be taken 
to: apply to houses in which cinema or theatrical shows are being | 
exhibited. ' 


9. Commercial establishments, banks and domestic consumers 
shall not operate air-conditioning units or room air-coolers between 
9-30 a. m. and 11-00 a. m. and between 5-00 p m. aad 10-00 p. m. 

10. Neon and mercury lamps and other high-powered electrical 
illuminations shall not be used for marriage celebrations or other 
festive occasions, on advertisement hoardings or for lighting for 
oommercial window display or for fountains : - i 

Provided that such lighting for advertisement purposes can be used 
between 9-00 p.m. and 12-00 p. m. : ' 

Provided further that illumination from standard bulbs may be 
used in marriage celebrations. . 


11. Minor irrigation pumps shall not be operated between 5-00 
p. m , and 10-00 p. m. every day. ] E Er 
; SCHEDULE A and B 
(Omitted.) 


Published in the, Calcutta Gazette, Part I, No. 40,: 
“dated October 6, 1977, " 
i", FINANCE DEPARTMENT 

No. 3646ET.—3rd Augvst 1977. In exercise of the power conferred 
by section 11 of the Bengal Electricity Duty Act, 1935 (Ben. Act X of 
1935), the. Governor ís pleased hereby to make, with effect from the 
]st December 1975; the fo'lowing amendments in the Bergal Electricity 
Duty Rules, 1935, .as subsequently amended (hereinafter referred to as 
the said rules), namely : U 

Y Amendment i 
In the said rules, l 

(a) after rule 9A, insert the following rule, namely : 

“$B. Assessment in ‘certain cases in lieu of meters.—(1) If an 
application in Form Eis made by any person required to pay electri- 
city duty under sub-section (1) of section 7A of the Act to the 
authority specified in sub-rule (2) (hereinafter referred to as the 
assessing authority), having regard to the fact that the cost of mainten- 
ance of separate meters is. disproportionate to the amount of electricity 
duty payable by such person or otherwise, and satisfies the assessing 
authority that the application of the provisions of sub-section (1)-to 
such person would cause undue hardship to him, the assessing authority 
may, by written order for reasons to be recorded in writing, exempt 
such person from the provisions of sub-section (1) and assess the 
amount of electricity duty payable or the units of electrical energy for 
which electricity duty is payable (hereinafter referred to as the said 
assessment). z " ` i 

(2), The authority competent to consider the application mentio- 


ned in sub-rule (1) and to pass order for the said exemption and the 
Said assessment shall be— i . 
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(i the Chief Electrical Inspector, West Bengal in respect of the 
areas comprised: in the district'of 24-Parganas and the area of supply 
of the-Calcutta Electric Supply Corporation Limitea, 

(il) the-Collector' of a district including any Additional Collector 
as may be ‘authority by the Collector of the district—in respect of the 
area comprised in the said district, except the area comprised in 
clause (i).” . ; i 

(3) If the data furnished in the. application mentioned in sub- 
rule (1) or such furthér data as are called for by the assessing 
authority is found by it to be incorrect or incomplete, it may proceed 
to make the said assessment to the.best of its judgement, after giving 
the assessee a reasonable opportunity of representing his case. 

(4). The order -of the assessing authority for the said exemption. 
and for the said assessment shall be passed for the period as may be 
specified, in form F-1 or F-2: : - 

Provided that the period specifisd by the assessing authority for 
the said exemption and for the said assessment may be extended by it 
for reasons to be recorded in writing. . . 

(S). A person having received the order for the said exemption 
and for the said assessment shall co nmunicate, within one month to 
the assessing authority and to the inspecting officer appointed under 
section 7 of the Act, any change in the data on the basis of which the 
said exemption and the said assessment was made. . 

^(6) Thè amount of electricity duty assessed shall be paid by the 
assessee— ` i P d un. 

(i) in respect of generation of energy other than a licensee— 
within thirty days of receipt of the assessment order 1n Form F-1 or 
F-2, E x SCAM ee 
" (ü) in respect of supply received from a licensee—within such . 
time as may be specified by the licesee under sub-rule (2) of rule 2: 

. + Provided that the assessing authority may, in respect of any 
particular assessee’ and for ‘reasons to be recorded in writing, extend 
the.time for such payment or allow such assessee to pay the amount 
assessed by instalment.”; E Rd : 

(b) after form D, insert the following forms, namely : 

(uon i FORM-E to FORM F-2 - , 

' (Omitted.) 





No. 3647 KT.—3rd August, 1977.—1n exercise of the power conferred 
by section 11 of the Bengal Electricity Duty Act. 1935 (Ben. Act X of 
1935) the Governor is pleased hereby to make, with effect from the da te 
of the publication of this notification in the Official Gazette, the following ` 
amendaients in the Bengal Electricity Duty Rules, 1935, as subsequently 
amended (bereinafter referred to as the said rules), namely : 

T . Amendments . 

In the said rules, d " 

(1) at the end of sub-rule 2, add the following, namely : 

“The licensee shall recover and credit in the same manner any sum 
due as may be advised by any authority competent under these rules.” ; 

(2) at the end of rule 4 add the following, namely : , 

“He shall, at the same time, forward a copy of such returnas- to 
such other person or persons as may be notified by Government." ; 
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(3) (a) Renumber rule 6 as gubi fule (1) thereof and after: sub- 


.rule (1) as so renumbered add the following sub-rule, namely :. 
*"(2) Every consumer ‘shall afford at all times all reasonable 


facilities to any such inspecting officer tó make such verifications or ` 
examinations as may be necessare to satisfy himself a as the.due obser-. 


vance of the provisions of the Act and these rules." 

. (b) Rule 6 of the said rules, having sub-rules (I) and: Qs, “shall 
be renumbered as 6A ; 

-(4) For rule 9A and the note tbereunder,. substitute the following 
rule, namely. : 

“OA, Access to meters. (L) For the purpose of reading a méter or 


meters installed and maintained in accordance with the provisions of - 


the Act and these rules,-the consumer shall allow the licensee's meter- 
readers or an.inspecting officer to have access to such meter or meters 
at all reasonable times. im v $ 


(2) ‘The owner of a meter shall artafige testing of the meter fot 
"correctness before‘installation and at such intervals as may be directed 





by the State Government by an agency deemed qualified for the purpose’ ` 


` by the Chief Electrical Inspector and the, meter shallbe deemed as 
- Correct if the test report^of the agency issued after testing cohfirnis that 
tbe meter conforms to the standard preséri bed for correct méter, under 
the Indian Eléctricity Act, 1910 (9 of ` 1910), and the rules framed 
thereunder and suitable if tlie voltáge and current ratings niatch with 
the voltage and current demand of.the load; ard- the owner of thé. jneter 
shall. I. present the test report of the testing agency "before tlie licensee 
Or the inspecting officer, as and when. demand ed. 


(3) - No meter installed by a consimier, after coming into force of, 
this rule shall be read for the purpose of levy. of eléctiicity duty unléss; 


it is certified i in writing to be correct: and suitable by an inspecting a 


officer. ~- prts 7 


(4), The. owner of the meter shall arrange sealing of debis i 


mechanism of the meter by the testing agency after the testing required- ' 


under süb-rule (2) is done and this. seal shall not be broken by the*: 


owWner.of the meter. An inspecting officer or a person autlioriséd by. 
the Chief Electrical Inspector or a licensee in respect of- his consumer 
may also ‘affix -one or.more: seals to the meters installed if deemed 
. necessary and: no person other than the inspecting officer or a pérson 
authorised by the Chief Electrical Inspector shall break the seal, except 
for removal of the meter by the consumer for the purpose of either 
for testing or replacement by another correct and suitable méter, which 
fact shall be duly communicated to the inspecting officer within seven 
days after the removal. The owner of the meter, Whose meter has been 
sealed by-the inspecting officer, shall.use all: reasonable means in his 
power to ensure that no such seal, as affixed by a licensee or an 
inspecting officer or a person authorised” by the Chief Electrical 
Inspector, is broken except for the purpose of testing and replacement. 


(5) Notwithstanding a meter may. be deemed as correct under 
sub-rule (2), an inspecting, officer may serve a notice on the owner 
of a metér, if he has reason to believe thatthe meter: has cease to be 
correct, for arranging a testing, without breaking the seal affixed by the 
. testing agency after its last testing in the office of the Chief Electrical 
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Inspector or if the Chief Electrical Inspector so directs, by an agency 
approved by the Chief Electrical Inspector and communicate the result 
of the test to the Inspecting Officer : 

Provided that if, after testing, the meter is found as correct the cost 
of testing by the owner shall be paid to the owner by the inspecting 
officer on submission of vouchers of expenditure for testing. 


Explanation.—(1) A meter includes associated current transformers 
potential transformers, current shunts or any other auxiliaries associa- 
ted with the meter for registration. 

(2) An inspecting officer means any officer appointed under section 
7 of the Act and shall. include the Chief Electrical Inspector, West 
Bengal." ; 

(5) after rule 9B, insert the following rule, namely : 


“9C. Assessment in cases of non-payment or underpayment of elec- 
tricity duty.—(1) A person liable to pay electricity duty under the Act, 
who failed to pay the duty due or paid a lesser amount for any period, 
shall pay the duty as may be assessed by the assessing authority, unless 
such duty due is included in the assessment to be made under any ‘other 
~ rule of these rules. 

(2) in making the assessment under sub-rule (1), rule 9B shall be 
applicable mutatis mutandis."' 

(6) for sub-rule (1) of rule 1l, substitute the following sub-rule, 
namely : 


“11. (1) Application of rules in the case of the generation of ener- 
gy by a person other thana licencee- Any person liable to pay duty 
under sub-section (4) of section 5 of the Act shall keep a register of 
the dutiable energy consumed by him for lights and fans or both and 
energy consumed for other purposes in Form C appended hereto and 
shall pay the amount of the duty due to the Collector or such other 
person as the State Government may appoint by special order under sub- 
rule (1) of rule 2, within thirty days after the expiry of the mcnth for 
which it is payable and shall submit to him by the !5th of the month 
next after that following the month to which the return relates a mon- 
thly return in Form ‘D’ appended hereto. 

He shall, at the same time, forward a copy of such return to the 
Chief Electrical Inspector, West Bengal, and another rod to such other 
person or persons as may be notified by Government.” 


Published in the Calcutta Gussie Extraordinary, Part I, 
No. 553, dated October 8, 1977. 
FINANCE DEPARTMENT 

No. 4477FT. —6th October, 1977.—In exercise of the power confer- 
red by section: 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. 
Act VE of 1941), the Governor is plegsed hereby to make, with effect 
from the 10th October 1977, the following amendments in the Bengal 
Sales Tax Rules, 1941, as subsequently amended (hereinafter referred to 
as-the said Rules), namely : 

Amendments 

In the said rules,— 

(1) after rule 3, add the following rule : 

“3. (IA) For the purpose of clause (v) of sub-section (7) of sec- 
tion 5, the following purchases are prescribed, — 


S 
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purchases referred to in clause (ii) of sub-section (6) of section 4 
of plant, machinery and spare parts, accessories and component parts 
thereof and consumable stores," ; 

(2) in rule 4A,— ' 

(i) for the words “in the manufacture in West Bengal of goods for 
sale", substitute the words “in the manufacture in West Bengal of'goods 
for sale in West Bengal" and | 


(ii) for the words “manufactured by him in West Bengal for!sale", 
substitute the words **manufactured by him in West Bengal for sale in 
West Bengal" ; 

(3) in rule 5, in. sub-rule (1), in clause (ii), in sub-clause (b) for 
the words “for sale", substitute the words “for sale in West Bengal" ; 

(4) in rule 7, in sub-rule (1), in clause (ccc), for the words “in the 
manufacture in West Bengal of goods for sale", substitute the words 
“ia the manufacture in West Bengal of goods for sale in West Bengal”; 

(5) after rule 16E, insert the following heading and rule: ` 

“Determination of taxable specified purchase price 

16E.. (1) Taxable specified purchase price referred in sub-section 
~ (8)of section 5 shall be determined,— 

(a) for any month, quarter or half-year other than the last month, 
last quarter or last half-year of a year, orfor a year, by applying the 
-~ following formula : : 


T 
-—— XP. 
T4S 
during such month, quarter, half-year or year” where— ` . 

(): ‘T’ means the value of goods manufactured in West Bengal by 
a dealer and transferred by him toa place-outside West Bengal or dis- 
posed of by him otherwise than by way of sale in West Bengal in 1es- 
pect of which the benefit of purchase at the concessional rate under sub- 
clause (i) or sub-clause (ii) of clause (bb) of sub-section (1) of section 
5is admissible to him, but excluding the value of such transfer or dis- 
posal made on or before the 31st day of March 1978 out of stock of 
manufactured goods held on the day immediately before the date of the 
coming into force of clause (4) of section 2 of the West Bengal Taxa- 
'tion Laws (Third Amendment) Act, 1977 (West Ben. Act XXXIII of 
1977). i z 

(ii) ‘S’ means the turnover relating to sale in West Bengal by a 
dealer of goods manufactured by him in West Bengal, but excluding 
sales of goods in respect of which the benefit of purchase at the con- 
cessional rate under sub-clause (i) or sub-clause (ii) of clause (bb) of 
sub-section (1) of section 5 is not admissibleito him. - 

(ii) ‘P’ means the aggregate of the purchase prices or parts of 
purchase prices paid or payable bya dealer in respect of purchases, 
other than those referred to in &lause (v) of sub-section (7) of section 
5, against which declarations referred to in the proviso to clause (bb) 
of sub-section (1) of section 5 have been or will be furnished by the 
dealer in respect of sales to such dealer referred to sub-clause (i) or - 
sub-clause (ii) of the said clause (bb) : : "m . 

Provided that in applying the formula for the first month, first 
quarter, first half year, of first year ending on a day following the date 





\ 
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of coming into force of clause (4) of section2 of the West Bengal 
Taxation Laws (Third Amendment) Act, 1977 (West Ben. Act XXIII 
of 1977), such periods shall be reckoned from the aforesaid date. 

(b) for the last month or last quarter or last half-year of a year, 
as under : 

the ‘aggregate of the taxable specified purchase prices for each of 
the earlier months or quarters of the year as determined by applying the 
formula specified in clause (a) or the taxable specified purchase price 
for the first half-year, as the case may be, shall be deducted from the 
taxable specified purchase price for the whole year determined by 
applying the said formula and the balance amount so arrived at shall be 
the taxable specified purchase price for the last month or last quarter or 
last half year, as the case may be, 


Provided that in the case of the first year ending on a day follow- 
ing the date of the coming into force of clause (4) of section 2 of the 
West Bengal Taxation Laws (Third Amendment) Act, 1977 (West Ben. 
Act XXIII of 1977), the expressions earlier months or quarters, first 
half-year or whole year shall mean such periods commencing from the 
aforesaid date. 


(2) If the balance amount of the taxable specified purchase price 
referred to in clause (b) of sub-rule (1) represent a negative amount, the 
tax calculated on such amount of the rate prescribed in sub-section (6) 
of section 5 may be adjusted against any tax, surcharge or additional 
surcharge payable during the last month, last quarter or last half-year, 
as the case may be, and the unadjusted amount of tax, if any,— 


(a) shall be adjusted at tbe time of assessment against any tax, 
surcharge or additional surcharge payable for any month, quarter or 
half-year of the year, if the assessment for such month or quarter or 
half year is taken up along with the aforesaid last month, last quarter 
or last half year, as the case may be, or , 

(b) shall be refunded after assessment. 

(3) For the purpose of rules 30, 31, 36 or 37, the tax payable 
referred to in sub-section (8) of section 5 shall be determined by a 
dealer in accordance with the provisions contained in this rule, 


(4) Notwithstanding anything contained elsewhere in these rules, 
every registered dealer who manufactures goods in West Bengal shall 
furnish along with the return in Form III or IIIA, as the case may be, 
an Annexure ‘P indicating therein the computation of taxable specified 
purckase price and the tax payable under sub-section (6) of section 4 
ERR the Annexure shall be a part of the said return in case A such 

ealer" 

(6) in rule 27A, in sub-rule (1a), — 

(a) in clause (a), for the words “for sale”, substitute the words 
“for sale in West Bengal"; 


(b) in clause (aa), for the words "for sale’, substitute the words 
“for sale in West Bengal’’; 

(7) in Form 1A,— 

(i) for the words, letter and brackets **(a) For use directly in the 
manufacture in West Bengal of goods for sale”, substitute the words, 
letter and brackets “(a) -For use directly in the manufacture in West 
Bengal of goods for sale in West Bengal", and ] 
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(ii) for the words “We manufacture in West Bengal for sale”, 
substitute the words “We manufacture in West Bengal for sale in West 
(8). In Form IB,— 

(i) for the words, letter and brackets **(a) For use directly in. the 
manufacture in West Bengal of goods for sale", substitute the words, 
jetter and brackets “(a) For use directly in the manufacture in ! West 
Bengal of goods for sale in West Bengal", and i 

. (ii) forthe words “We manufacture in West Bengal for sale", 
substitute the words “We manufacture in West Bengal for sale in West 
Bengal"; 

(9) in Form IC,— i 

(i) for the words, letter and brackets “(b) For use directly in the 
manufacture in West Bengal of goods for sale”, substitute the words, 
letter and brackets “(b) For use directly in the manufacture in: West 
Bengal of goods for sale in West Bengal’’, and 

(ii) in item (d) for the words “uf the goods manufactured in West 
Bengal for sale", substitute the words “of the goods manufactured in 
West Bengal forsale in West Bengal"; 


(10) in Form IIA, for the words “in the manufacture in. West 
Bengal of goods for sale", substitute the words *'in the manufacture in i 
West Bengal of goods for sale in West Bengal’, 

(11) in Form IIB, for the words “in the manufacture im West 
Bengal of goods for sale", substitute the words **in the manufacture in 
West Bengal of goods for sale in West Bengal"; i 

(12) in Form IM, — 

(a) in Part I,— í 

(D (i) for the word and figure “rules 17”, substitute the word and 
figures “rules 16F, 17"; 

(ii) for the words “Sales Tax”, substitute the word “Tax; 

(II) in item 8,— - | 

(1) in sub-item A,— 

(a) for the entry relating to serial number (iii), substitute the 
following entry : ^ 

“Sales of goods referred to in section: 5(1)(bb)(iv) of the Act."*; 

(b) omit serial numb (iv) and the entry relating thereto; ı 

(2) for sub-item B and the entries relating thereto, substitute the 
following sub-item and entry : 

“B, Sales of goods referred to in section 5 (1) (bbb) of the Act,”; 

(3). for sub-item C and the entries relating thereto, substitute the 
following sub-item and entries : . ] 

"C. (i) Sales of gold ornament manufactured showing separately 
the value of gold and cost of manufacture. 

(ii) ‘Sales of goods referred to in section 5 (1) (aaa). 

(iii) Sales of goods referred to in section 5 (1) (bb) (i), (ii) and (iii) 
of the Act.”; D 

(4) in the entry relating to sub-item DD, for the words ‘second 
proviso" substitute the words “second to sixth provisos”; i 

(5) ` after sub-item DD and the entries relating thereto, insert the 
following sub-items -and entries : 

“DDD. Sales of goods referred toin clause (i) of the seventh 
proviso to section 5 (1) (d) of the Act. : 
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DDDD. Sales of goods referred to in clause (ii) of the seventh 
proviso to section 5 (1) (d) of the Act.”’; 

TID in item 9 (a)— ; 

(a) after sub-item DD and the entries relating thereto in columns 
I, TT, ITI and IV, insert the following sub-items and entries in columns, 
I, IL, III and IV, respectively : : 
“DDD. Rs. At 18 percent. Rs. Rs. Át21 per cent. Rs. 
DDDD. Rs. At33 percent. Rs. Rs. At21 percent. Rs." 


(b) forsub-item F and the entries relating thereto in columns I, 
II, III and IV, substitute the sub-item and entries in cotumns I, II, III 
and IV, respectively, namely : 207 
“F. Rs.- At 6& per cent. Rs. | Rs. At 7 percent. Rs. ”; 
(IV) after item 9 (a), insert the following item and entries : 
“9 (aa) Tax *Payable or *paid in excess under sub-section (6) of 
section 4 according to Annexure ‘P’, where applicable, Rs, ^; 
(V) in item 9(b)— 
(a) omit serial number ‘“‘A(iv)”, wherever it occurs, in columns (1) 
to (7); 
; (b) omit serial numbers “B (i)? and “B(ii)”, wherever they occur 
in each of the columns (1) to (7) ; 
(c) in sub-item C insert serial numbers “i”, “ii” and “iii” in each 
of the columns (1) to (7) ; 
(d). atter sub-item DD insert such items “DDD” and “DDDD”’ in 
each of the columns (1) to (7); 


(VI) initem 9 (c), in sub-item 11, for the words “second proviso", 
wherever they occur, substitute the words “second to sixth provisos"; 


after itsm 9. (c), add the following item and entries 
“9, (d) Total amount payable or paid excess— 


(i) Tax payable 9 (c) item 9 (a) (iv) © Rs. 
(ii) Tax *payable or *paid in excess under item 9(aa) Rs. 
(ii) Surcharge payable under item 9 (b) Rs. 
(iv) Additional surcharge payable in item 9 (c) Rs 
(v) Total amount *payable or *paid in excess Rs. 


(VIII) after item 12, insert the following item and entries : 

*13, Payment of the amount shown under item 9 (d) or 12 made 
by challan (s) number... eH emm dated .... 
ME ailausda grees sate GE ss csdeeds ee ...(Treasury/Bank) for Rs.......... 

(IX) after item. 13 as so inserted, add the following : 

«I/We *do/*/do not manufacture any goods in West Bengal and as 
such *I/we *do/*do/ not furnish an Annexure ‘P’ along with this 

turn"; . 
€ (X) under “N.B”, add the following at the end, — 

“A registered dealer who manufactures any goods in West Bengal 
shall furnish an annexure ‘P’ along with the return,”; l 

(b) in Part II, for the heading, under column (8), substitute the 

lowing heading:  - ! D ; 
ic Total tax payable under the Act, other than under section 4,6)."; 
(13) in Form IIIA, — M 
(a) in'Pert I— i z 
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(1) (i) for the word and figure “rules 17’’, substitute the word 
and figures **rules 16F, 17", i 

(ii) for the words ‘Sales Tax”, substitute the word “Tax”; 

QT) in item 8,— ; » 

(1) in sub-item A,— . 

(a) for the entry relating to serial number (iii), substitute’ the 
following entry: . ‘ 
‘Sales of goods referred to in section 5(1)(bb)(iv) of the Act"; 

(b) omit serial number (iv) and the entries relating thereto; ` 
(2) forsub-item B and the entries relating thereto, substitute the 
following sub-item and entry : x 
^ “B. Sales of goods referred to in section 5(1) (bbb) of the Act. 
(3) for sub-item C and the entries relating. thereto, substitute the . 
following sub-item and entries, namely : - E 
"C. (i) Sales of gold ornament manufactured showing separately 
the value of gold and cost of manufacture. ' 
(ii) Sales of goods referred to in section 5(1)(aaa). WES 
(iii) Sales of goods referred to in section 3(1)(bb)(i), (ii) and (iii) of 
the Act." : 
. .. (4) inthe entry relating to sub-item DD, for the words *second 
proviso", substitute the words “second tò sixth provisos”; i ' 
(5) after sub-item DD and the entries relating thereto, insert the 
following sub-items and entries ; i ; 
i “DDD. Sales of goods referred to in clause (i) of the seventh 
proviso to section 5(1)(b) of the Act. : 
DDDD. .Sales of goods referred to in clause (ii) of the seventh 
proviso to section 5(1)(d) of the Act.'^; pee In 
(UI) initem 9(g)— . ' F 
(a) after sub-item DD and the entries relating thereto in columns 
J, IT, III and IV, insert the following sub-items and entries in columna 
I, II, III and IV, respectively; namely: i 
“DDD. Rs. Atť18 percent. Rs, Rs. At21 percent. Rs. 
DDDD, Rs. At33 percent Rs. Rs. At 50 percent. Rs.", 
(b) ~ for sub-item F and the entries relating thereto in columns I, 
IT, IIT and IV, substitute the following sub-item and entries in columns 
I, IT, III and IV, respectively, namely : ' 
" eF, Rs. At 64 per cent. Rs. Rs At 7 per -cent. 
8, " be 


(IV) after item 9(a), insert the following-item and entries : 
"9. (aa) Tax *payable or.*paid in excess under sub-section (6) 
of section 4 according to annexture ‘P’, where applicable, Rs. . B 
' (Y) initem 9(b)— 
~ (a) omit serial number “A(iv)’’, wherever it occurs, in columns 
(1) to (7); | | i gs 
(b) omit serial numbers *B(i)" and “(ii)”, wherever they occur, in 
each of the columns (1) to (7); : 
(c) in sub-item C, insert serial numbers "(1)" *(ii)'" and “(iii)” in 
each of the columns (1) to (7); i 
(d) after sub-item DD, insert sub-items “DDD” and “DDDD”in 
each of the columns (1) to (7); - : i : : 
(VI) in item 9(c), in sub-item II, for thé words “second proviso’’, 
"wherever they occur, substitute the words “second to sixth provisos”; 
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(VII) after item 9(c), add the following item and entries : 
“9, (d) Total amount payable or paid in excess— 


(i) Tax payable under item 9(a) Rs. 

(ii) Tax payable or *paid in excess under item 
9(aa) Rs. 
(iii) Surcharge payable under item 9(b) Rs, 
(iv) Additional surcharge payable in item 9(c) Rs, 
(v) Total amount * payable or *p.id in excess Rs. 


—— 


(VIM) after item 12, insert the following iten and en ries relating - 
thereto, namely : i 

“13, payment of the amount shown under item 9(d) or 12 made 
by challan(s) number........... cessere nene ; dated............ 
isi sag E iewasézs Obeeesaesosebsdsse sese quesésesvbesesevss (CLEGBSUT 
for Rs......... eere 25 q une 

) after item 13 as so inserted, add the following : 

“I/We *do/*do not manufactures any goods in West Bengal ani as 
such *I/We *do/*do not furnish an annexure ‘P’ along with this 
return."; 

(X) under “‘N,B” add the following at the end : 

“A registered dealer who manufacture any goods in West B engal 
shall furnish an Annexure ‘P’ along with the return."*; 

(b) in Part II, for the heading under column (8), substitute the 
following heading : : 

“Total tax payable under the Act, other than under section 4(6)"; 

(4) after Form IIIA, insert the following : i 

“ANNEXURE P 


[An annexure to the return in Form III or IIIA to be furnished by 
a registered dealer who manufactures any goods in West Bengal, vide 
rule 16F(4)] -Annexure to the return in Form *I1J/*IIIA for the *year/ 


*quarter/*month ending the ........«..s ene eee day of...... .. 
Name of the dealer... .... eee eee heec vester RON koe 
carrying on business under the trade name of .................... 
Address of ded lepore E ERU Cen RACER RUNE ORI E nas 


Dealer's Certificate No... ... see eseese "MINE NEM 

Computation of taxable specified purchase price and the tax payable 

A. Tax payable under clause (i) of sub-section (6) of. section 4 
(purchases from dealers who are not registered under the Act)— 

"EAM : Rs. Rs. 

1. Specified purchase price. 

Less—deduction under section 5(7) on account 
of purchases included in item 1 and effected during 
the return period— 

2. Clause (i)—of goods included in schedule I. 

3. Clause (ii)—of goods not to. have taken place in West 
Bengal or to, have taken place in the course of .inter-State trade 
or commerce or in the course of import into, or export out of, 
the terfitory of India. "LP D 


~~ «Strike off the words inapplicable,"; ^ 








16 NOTIFICATIONS— WEST BENGAL GOVERNMENT [ 1978 


— HH 


-4, Clause (ii)—of goods specified in section [4 of the 
Central Sales Tax Act, 1956 on a prior sale or puretase where- 
of in West Bengal due tax Is paid. 

5. Clause (iv)—of goods generally exempt fiom tax, vide 
rule 3. 

6. Clause (v)—read with rule 3 (1 A). 

7. Balance (1 minus 2 to 6) representing taxable specified 
purchase price. 

8. Tax payable at 4 per cent on item 7. 


B. Tax payable under clause (ii) of sub-section (6) of section 4— 
(i) read with section 5(8) (purchases from registered dealers against 
' Form XXIVA which cannot be indentified with goods transferred or 
disposed of otherwise than by way of sale)— 

1. Amount of ‘T’ referred in rule 16"(1)—value of Rs, Rs. 
manufactured goods transferrcd to outside West Bngal or dis- 
posed of otherwise than by sale. 

Amount of 'S' referred in rule 16F(1)—amount of' 

turnover relating to sale in West Bengal of goods manufac- 
tured in West Bengal 

3. Amount of ‘P’ referred in rule 16F(1)—Aaggregate of 
purchase price or parts thereof, other than those referred to 
in section 5(7)(v), against which declaration under section S(1) 
(bb)(1) and (i have been or will be furnished. 


4. Taaable specified purchase price determined in accor- 
dance with the formula under rule 16F(1), iu. e. * T 
amounts to ——— X P’ 


5. Tax påyable at 4 per cent on item 4 in case the return 
` does not relate to the last month or last quarter or last half- 
year of a year. 

6. In case the return relates to the last quarter or last 
half-year of a year— 


(a) taxable specified purchase price for the year deter- 
mind in accordance with the 


formula ‘ X P’ [vide 


T+S 
rule 16F(1)(b)] amounts to 


(b) Less—total of taxable specified purchase prices for 
each of the earlier months or quarters of the year or for first 
half-year [vide rule 16F(1) (5)]. 

(c) Balance [(a) minus (b)] representing the taxable spe- 
cified purchase price for the return period. 

(d) Tax *payable or *paid i in excess at 4 per cent. on item 
(c). 


(il) read with section 5(9) (purchases from registered 
dealers against Form ,XXIVA which can be indentified with 
the goods transferred or disposed of otherwise than by way of 
sale).— 
i Value of manufactured goods transferred to outside Rs. Rs. 
West Bengal or disposed of otherwise than by sale during the 
return period. 
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2. Aggregate of purchase prices or parts thereof, other 
than those referred to in section 5(7) (v), against which dec- 
larations under section 5(i)(bb)(i) and (ii) have been or will be 
issued in respect of purchases of goods identified fully with item 
1 (irrespective of the period of such purchases). 

3. ALess—Deduction, if any, from item 2 in case the iden- 
tified purchases lincluded therein are of goods reférred to in 
clauses (i), (ii), (iii) and (iv) of section 5(7). 

4. Balance [(2) minus (3)] representing the taxable speci- 
fied purchase price ‘during the return period. i 

5. Tax yayable at 4 per cent. on item 4. 

C. Total tax *payable or *paid in excess on purchases, 
i. e, item A8 plus B(1)(5) or B(i)(6)(d) or B(ii)(5). 

The above statement is true to the best of my knowledge and belief. 
Dated... ssesicessssavesouveeves 


i dise 
(15) in Form V, for the words “sales tax", substitute the word 
tax” : 


66 N 


documents required for the year/quarters ending ............,............ š 
after serial No, 18 and the entries relating thereto, add the following 


“19. Registers and docnments necessary to prove the correctness 
of the quantum of the specified purchase price and taxable specified 
purchased price,” ; : 

(17) in Form VII, in item i (i), before the words “and surcharge 
amounting” insert the following words, figures and brackets, namely : 

*and taxable specified purchase price for the said periods has been 


assessed at Rs... — ... suus. uu (Rupees uus everest 
(in figures) (in words) 
and accordingly tax amounting to Rs.......... Bettis wasieeh ien, 
(in words) 
(18) in Form XXI,— 
(a) . in item 1, for the words “taxabie turnover of Rs................ B 
substitute the words “taxable turnover of Rs... ..... ........ and a 
taxable specified purchase of Rs ......... UE "5 


(b) in item No. 6, for the words “and taxable turnover", substitute 
the words, “taxable specified purchase price" and for the word and 
letters “Rs ........... RUE a sea A duis ed da and B8, «iieri cnr VHS as : 
substitute the word and letters *Rs..................... URS. uu» 
TAE y 13505 nigh oath been ohare 
4 (c) „in item No. 8, for the words “his turnover", substitute 
the word “his turnover and taxable specified purchase, price". 

(19) in Form XXIL— 

(a) in item No. 1, for the words “taxable turnover of R55, 5o. 
TANE "substitute the words “taxable turnover of R84. ess 
and taxable specified purchase price of Rs......................... ie 

(b) in item No, 6, for the words ‘‘and taxable turnover", substitute 
the words, ‘taxable specified purchase price" and for the word and 
letters **Rs........... AER and Rs............ Jie eases ?», substitute 


18 i NOTIFICATIONS—WEST BENGAL GOVERNMENT [ 1978 





(c) initem Nie 8 for the words **his turnover", substitute the 
words “his turnover and taxable specified price" B 
(20) in Form XXIIA,—  - 
(a) in item No. (e)— i 
(i) forthe words “details of turnover”, substitute “the words 
“Details of turnover, taxable speceified purchase price” 
(ii) after sub-item (ii), insert the ee sub-item : 


« (iiA) Taxable specified purchase price" i 

(b) iniiem No. 3, for the words * arable turnover", Substitute 
the words “taxable turnover, taxable specified purchase price," 

(21) in Form XXIVA, — x 


. (8) in item No. (a) (i), for the words “for sale’, substitute the 
words “for sale in West Bengal” 


(b) initem No. (a) (v), for the words ‘for sale", substitute the 
words “for sale in West Bengal” 

(22) in Form XXVIII-— x) 

(a) forthe words ‘Taxable Turnover", substitute the words 
“Taxable Turnover.and specified purchase price” 

(b) for the words “has been determined", substitute the words 
“have been determined” 

(c) for me words, bracket and letters “revision at. Rs . 


(in figures) - 


> 


+ 


(RUPEES... neeese nee ereere rererareosre ee Ly substitute the words, bracket 
(in words) ES 
and letter “revision at Rs aE ui Te esque dei EENE 
(in figures) " 
RUE SERT "TA yand at RS... o rete ui 
pes (in. words) 


. (in figures) 
(Rupees..............eees c—X ) respectively". 


: Published in the Calcutta Gazet'e, Ext. Part I, No 553, 
dated October 8, 1977 ; 
FINANCE DEPARTMENT 
No. 4478 FT.—ó6:h October, 1977.—In exercise of the power : 
conferred by section 21 of the West Bengal Sales Tax’ Act, 1954 (West 
‘Ben. Act IV of 1954), the Governor is pleased hereby to make, with `< 
effect from the 10th October 1977, the following amendments i m the 
West Bengal Sales Tax Rules, 1954, as pubszauently amended (herein- 
after referred to as the said Rules) : 


] Amendments - 
In the said Rules,— : 
(1) after rule 20, insert the following rile . 
“20A. (i) Taxable specified purchase . “price ‘referred to in sub- 
section 6 ‘of section 4 shall be determined, — 


(a) forany month or quarter other than the last month or last 
quarter of a.year, or rere year by ‘applying the following formula, ~ 
namely :— 


~ H 
4 


a p 
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Tu during such month, quarter or year', 
where— > 

() ‘T means the value of notified commodities manufactured, 
made, processed or packed in West Bengal by a dealer as specified in 
his certificate of registration for sale in West Bengal and transferred 
by him to a place outside West Bengal or disposed of by him otherwise 
than by way of sale in West Bengal, but excluding the value of such 
transfer or disposal made on or before the 31st' day of March, 1978 
out of' stock of manufactured commodities held on the day immediately 
before the date of the coming into force of sub-clause (ii) of clause (d) 
of section 3 of the West Bengal Taxation Laws (Third Amendment) 
Act, 1977 (West Ben. Act XXIII of 1977), 


(i) ‘S means the turnover relating to sales in West Bengal by a 
dealer of notified commodities manufactured by him in West Bengal ; 

(iii) ‘P’ means tbe aggregate of the purchse prices or parts of 
purchase prices paid or payable by a dealer in respect of purchases, 
other than those referred to in clause (iii) or sub-section (4) of section 
4, against which declaration referred to in the proviso to section 23A 
have been or will be furnished by the dealer : 


" Provided that in applying the formula for the first month, first 
quarter or first year ending on a day following the date of coming into 
force of sub-clause (1) of clause (d) of sectiod 3 of the West Bengal 
Taxation Laws (Third Amendment) Act, 1977 (West Ben. Act XXIII 
of 1977), such periods shall be reckoned from the aforesaid date. . 


(b) forthe last month or last quarter of a year, under: 

the aggregate of the taxable specified purchase prices for each of 
the earlier months or quarters of the year as determined by applying 
the formula specified ın clause (a) shall be deducted from the taxable 
specified purchase price for the whole year determined by applying the 
said formula and the balance amount so arrived at shall be the ‘taxable 


specified purchase price for the last month or last quarter, as the case 
may be. 


Provided that in the case of the first year ending on a day following 
the date of thecoming into force of sub-clause (ii) of clause (d) of 
section 3 of the West Bengal Taxation Laws (Third Amendment) Act, 
1977 (West Ben. Act XXIII of 1977) the expressions earlier months 
or quarters or whole year shall mean such periods commencing from 
the aforesaid date. ~ o’ s 


(2) If the balance amount of the taxablo specified purchase price 

; referred to in clause (b) of sub-rule (1) represent à negative amount, the 

tax calculated on such amount at the rate prescribed in sub-section (3) 

of section 4 may be adjusted against any tax, surcharge or additional 

surcharge payable during the last month or last quarter, as the case 
may be, and the unadjusted amount of tax, if any,— 


(a) shall be adjusted at the time of assessment, against any tax, 
surcharge or additional surcharge payable for any month or quarter of 
the year, if the assessment for such month or quarter is taken up along 
with the aforesaid last month or last quarter, as the case may be, or 

(b) shall be refunded after assessment. . 

(3) For the purpose of payment of tax referred to in sub-section 


` 





£ 


. figures “rules 20A, 21” 
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(6) of section 4, the same shall be dtermined by a dealer in accordance 
with the provisions contained in this rule. 

(4) Notwithstanding anything contained elsewhere in these rules 
every registered dealer who manufactures notified commodities in West 
Bengal shall furnish along with the return in Form IH or IIIA, as the 
case may be, an Annexure ‘P’ indicating therein the computation of 
taxable specified purchase price and the tax payable under sub-section 
(2) of section 4 and the Annexure shall be a part of the said return in 
cast of such dealer. 

Explanation.—For the purpose of this rule, year means the accoun- 
ting year of a dealer and month or quarter means the month or quarter 
according to such accounting year."; : 

(2) after rule 27, add the following rule : 

«27. (1A) For the purpose of clause (ili) of sub-section (4) of 
section 4 the following purchases are prescribed,— 

purchases referred to in clause (i) of sub-section (2) of section 4 of 
plant, machinery and spare parts, accessories and component parts 
thereof and consumable stores."'; 

(3) in rulé 27A, in sub-rule (1), for the words ''and specified in 
bis certificate of registration", substitute the words ‘‘as specified in his 
certificate of registration for sale in West Bengal"; : ; 

4) in Form IIL — 

(i) for the word and figure “rules 21", substitute the word ‘and 


(ii) for the words “Sales Tax”, substitute the word “Tax”; 

(Il) after item 1 add the following item and entries,— , : 

“1A, Tax *payable or *paid in excess under sub-section (2) of 
section 4 according to Annexure ‘P’, where applicable, Rs. 

(II) mitem3,—- ~ 
, (8B) for sub-item (a) and the entries relating thereto, substitute 
the following sub-item and entries, 

«(a) (i) Tax payable under item 1, 

(ii) Tax *payable or *paid in excess under item 1A"; 

after sub-item (c) and the entries relating thereto, add the 
following sub-item and entries-— 

(*d) Total amount *payable or *paid in excess, 5; 

after item 4; add the followings, namely : 

«*ITWe *do/*do not manufacture any notified commodity in West 
Bengal and as such *I/we *do/*do not furnish an Annexure ‘P’ along 
with this return" ; 

at the end of the return, after the words “Strike out whichever 
is not applicable," add the following :— 

“A registered dealer who manufactures any notified commodity in 
, West Bengal shall furnish an Annexure ‘P’ along with the return.”’; 

(5) in Form IIIA.— 

(I) (i) for the word and figure "rules 21", substitute the word and 
figures “rules 20A, 21", 

(ii) for the words ‘Sales Tax", substitute the word “Tax” ; 

(II) after item 1, add the following item and entries : 

«1A. ‘Tax *payable or *paid in excess under sub-section (2) of ~ 
section 4 according to Annexure *P’. where applicable Rs. SD 

(II) in item 3.— . 

(a) for sub-item (a) and the entries relating thereto, substitute .he 
following sub-item and entries : : B 


5 
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"(a) (i) Tax payable under item I, 

(ii) Tax *payable or *paid in excess under item 1A”; 

(b) after sub-item (c) and the entries relating thereto, add the 
following, sub-item and entries : T 

“(b) Total amount *payable or *paid in excess.” ; 

after item 4, add the following : 

**J/We *du/*do not manufacture any notified commodity in West 
Bengal and as such *I/we *do not furnish an Annexure ‘P’ along with 
the return." ; p 

(V) atthe end of the return, after the words “Strike out whichever 
is not applicable.", add the following : 

*A registered dealer who manufactures any notified comodity in 
West Bengal shall furnish an Annexure ‘P’ along with the return," 


(6) after Form IIIA, insert the following, namely : 
“ANNEXURE P . 
[An annexure to the return in Form IU or IIIA to be furnished by 
a registered dealer who manufactures any notified commodity in West 
Bengal, vide rule 20 A (4)]. 


Annexure to the return in form *IIT/*TIIA for the *quarther/*month 
ending the.................. cee seceee ees day of. 


Rs. Rs. 
|. Specified purchase price 


Less—Deduction under section 4(4) on account of purchases 
` included in item 1 and effected during the return period: 


2. Clause (i)—of goods not to have taken place in West 
Bengal or to have taken place in the course of inter-State trade 
or commerce or in the course of import into, or export out of, 
the territory of India. 


3. Clause (ii)—of goods specified in section 14 of the : 
Central Sales Tax Act, 1956 on aprior sale or purchase whereof. 
in West Bengal due tax is paid. 

4. Clause (iii)—read with rule 27(1A). 

5. Balance (1 minus 2 to 4) representing taxable specified 

` purchase price. . 
Tax payable at 4 per cent. on item 5. 


B. Tax payable under clause (i) of sub-section (2) of 
section 4— 


N. B.: (1) *Strike off the words inapplicable. 

(2) A dealer who does not avail of the benefit under section 23A 
by furnishing declarations referred to in the proviso thereto may write 
the word NIL against item C and may not up details under items 
A and-B," ; 


w 


M 
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(i) read with section 4 (6) (purchases against declaration form 
referred to in the proviso to section 23A, which cannot be identified 
with the notified commodities transferred or disposed of otherwise 
than by way of sale)— 

i Rs. Rs. 


(1) Amount of ‘T’ referréd in rule 20A (1)—value of man- 
ufactured notified commodities transferred to outside West 
Bengal or disposed of otherwise than by sale. 

(2) Amount of'S' referred in rule 20A(1)—amount of 
turnover relating to sales in West Bengal of notified commodities . 
manufactured in West Bengal. 

(3) Amount of ‘P’ referred in rule 20A(1)—aggregate of’ 
purchase prices or parts thereof, other than those referred in 
section 4(4) (iii), against which declaration under section 23A 
- (vide proviso) have been or will be furnished : ; 

(4) Taxable specified purchase price determined in accor- 
dance with the formula under rule 20A (1) A 


T. 
T+S° à 
(5) Tax payableat 4 per cent. on item 4 in case the return . : 
does not relate to the last month or last quarter of a year. 


(6) In case the return relates to. the last month' or last 
month or !ast quarter of a year— 

. (8) taxable specified purchase price for the year determined 
in accordance with the formula i A 


T eos 
Tis x P’ [vide rule 23A (1) (b)] amounts to | 
(b) Less—Total of taxable specified purchase prices for 

each of the earlier months or quarters of the year [vide rule 20A 

(1) (5)]. ` 

(c) Balance [(a) minus (b)] representing the taxable speci- 
fied purchase price for the return period. T RM 
[à (d) Tax *payable or *paid in excess at 4 per cent. on item 
(c : 

E (ii) read with section 4(7) (purchases against declaration form 
referred to in the proviso to section 23A which can be indentified with 
the notified commodities transferred or disposed. of otherwise than by 

' way of sale)— E z 

(1 Value of manufactured notified commodities trans- , 
ferred outside West Bengal or disposed of otherwise than by sale. 
during the return period. |, — z . i 

(2) Aggregate of purchase prices or parts thereof, other 
than those referred in section 4(4) (iii), against which declara- 
tion under section 23A (vide proviso) have been or will be issued- 
1n respect of purchases of‘ goods identified fully with item 1 
{irrespective of. the period of such purchases). 2 
.; (3), Less—Deduction, if any, from item 2 in case the iden-- 
tified purchases included therein are of goods referred to in clau- 

ses (i) or (ii) of section 4(4). 


i.e. * x P? amounts to i 





€ 
" 





- 
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(4) Balance [2 minus 3] representing the taxable specified. 
purchase price during the return period, 
i (5) Tax payable at 4 per cent. on item 4. 


, . C Total tax *payable or *paid in excess on purchases, i.e. 
item A6 plus B (i) (5), or B(ij (6) (d) or B(ii) (5). 
*I/We *do/*do not avail of the benefit under section 23A by furni- 
shing declaration referred to in the proviso thereto. 
. The above statement is true to the best of my knowledge and belief. 
iB act vss cc a uses a aaea, x 
a Dealer) 
(7) in Form V,— : 
. (a) for the words ‘‘return of turnover’, substitute the words 
. "return of-turnover and specified purchase price" ; 


(b) underthe heading *Particulars of accounts and documents 
required for the month/quarter ending...:.. ........ ....s.05.-.’, after serial 
No. 17 and the entries relating thereto, add the following serial No. and 
entries : 

“18. Registers and documents necessary to prove the correctness 
of the quantum of the specified purchase price and taxable specified 
purchase price" ; ^ 

(8) in Form VII, before the words “surcharge amounting", insert 
the following : 

“and taxable specified purchase price for the said period has been 
assesed at Rs...... ...... . (Rupees ........... 


(in figures) (in words) 
and accordingly tax amounting to Rs........ p E 
(in figures) 
dp E EE 
(in words) . z 
(9) in form VIII, — 
(a) in item (1), for the words “taxable turuover of Rs............ ^ 
substitute the words “taxable turnover of Rs.... ...csecece cece eee 
and a taxable specified purchase price of Rs..................... "i 


. (b) initem (6), for the words “and taxable turnover", substitute 
the words, ‘‘taxable turnover and taxable specified purchase price”, 


and for the word and letters *Rs............ ....... eese and Rs........... .. 
MN * substitute the words and letters “RsS.........cccccccccessecceeeece 
R$: RR FE MaS 


(c) in item (8), for the words “his turnover”, substitute the words 
“has turnover and specified purchase price”, : 


(10) in Form X, for the words "'specifed in my certificate of 
registration", substitute the words “as specified in my certificate of 
registration for sale in West Bengal." D 

Published in the Calcutta Gazette, Part I, No. 47, 
dated Noyember 24, 1977 


CALCUTTA.HIGH COURT 


No. 10270 G.—14th September 1977.—The following amendment 
which has been made by the High Court at Cclcutta in the rule contained 
in Chapter XXXIX of the Manual of the Court of Small Causes, 
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Calcutta, Volume I, in exercise of the powers conferred by section 9 of 
the Presidency Small Cause Courts Act, 1882 (Act XV of tegai is pihl 
shed for general information : 

Amendment 


Insert the following Page 153, i XXXIX, Part IH, Volume I 
in place of existing rule 4: 


“Every application for a new trial shall be heard before a Bench of 
three Judges to be constituted by the Chief Judge, of whom one shall be 
the Chief Judge, and the two others shall be Judges who did not hear 
the matter in respect of which the application is made, If the matter 
in respect of which the application is made was heard by the Chief 
Judge, he shall not hear the application but in his place some other 
Judge shall be included to form the Bench. In case of disagreement 
among the Judges, the view of the majority shall decide the case : 

Provided that in any particular case the Chief Judge, for reasons to 
be recorded in writing, may constitute a Bench of three Judges excluding 
himself,", 

Published in the Calcutta Gazette Part I, No. 47, 
i Y. datéd November 24, 1977. 


:BAR COUNCIL OF WEST BENGAL 
Relevant amendments i in “West Bengal State Advocates Provident 
Fund Scheme” as already '(Published in the “Calcutta Gazette”, dated 
June 2, 1977) (See 1977 C. I. S Part X, Page 62) 
(As :zppro ed by the Bar Council of India at its meeting, dated 
24th and-25th Sep'ember 1977) 
4 (b) be substituted as follows : 


*(b) ‘Bar Association’ shall mean a Bar Association/Library 
attached to any Court or Tribunal or authority or office in the State of 
West Bengal recognised by the Bar Council of West Bengal upon an 
application made by euch Bar Association/Library in the prescribed 
from : 


Provided that a Bar osos Hon DTP shall not be ceased to be 
considered as such Bar Association/Library by reason only of inclusion 
in that Association/Library of non-Advocates as members.". 

4. (d) After the words “West Bengal and" and before the words . 
“as such" substitute the words “is practising” by the word "*practises"'. 

4. (f) Deletethe words *and Advocates" Aro ciuHot. if any" 
after the words “respective Bar Association. ' / 

4. (g) be deleted 


5. be replaced by the following : 

“5, Constitution of the Fund.—The Fund shall be constituted by 
the contributions made by members as specified-in rule 7 together with 
interest earned thereon, „and, such amount as may be contributed from 
time to time at the flat rate ;per member per year by the State Bar 
Council of West Benga! from its Fund to be specially constituted under 
section 6 (2) (a) of the Advocates Act, 1961. Provided that only 
interest from the Fund 80 constituted under section (6) (2) of the Act 
shall be utilised,” - 


6. Delete the. words «rli he coninues to be i in profession" at the 
end insert the words ‘‘as long as he is in practice”. 
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7. The word “contribution” be substituted by the words ‘“Mem- 
bers contribution” at the heading. 


Add the words ‘“of the members” in-between the words “The 
contribution" and *'to the Fund" in first line 

8. Add the words “may be” between the words “such rate as" 
and “decided by” in the second line. ; 

9. (i) After the words "State Bank of India“ add the words 
“would be". - : 

(ii) In place of the word *next'' after the words “amount within 
tbe” substitute the word “‘first’’. 

(ii) Delete the word “just” after the words “will be." 

(iv) Delete the words "shall be eligible to: restore" and add the 
words “may be restored” after the words “as membership" in the third 
line. 

Delete the words “which shall have the right to revive his mem- 
bership" after the words “Provident Fund Committee.” 

` Proviso (1) be substituted as follows : 

“Proviso (1) : Fine may be regulated or reduced if the Advocate in 
default shows reasonable grounds to the satisfaction of the Provident 
Fund Committee.’’. 

“Proviso (2) be substituted as follows : 


“Proviso (2): All monies received by way of fine shall be credited 
to the Fund.”. s 

10. (a) Delete the words “over Government or Bank securities 
or any Government undertaking" and insert the words “in gilt edged 
security" in place of the same. : 


- (d) Insert the words “by a Chartered Accountant” after the words 
“be audited annually". ] 

11. (b) Delete the words “which will be his roll number or roll 
of the State Bar Council" in the second line. | 

Delete the words ,‘or the forwarding letter” in the fourth line. 

. (c) Delete the word “Enrolment” after the words “and the” and 

substitute the words “aforesaid account”. 

12. The body of this rule shall be substituted gs follows : 


“The Provident Fund Committee shall be constituted by five mem- 
bers to be elected from amongst the members of the State Bar Council 
fora term of two years and the said Committee shall elect its own 
Chairman." 

13. Delete the words “either by show of hands or" in the fourth 
line. : uu 

. Delete the words *President of the said meeting" and substitute 
the word “Secretary” in the last sentence. 

14. (ii) Proviso to (ii) in place of the word “Convener” sub- 
stitute the word “Chairman”. 

(v) In place of the word “this” substitute the word “the”. 

15. Body ofthe existing rule 15 be substituted by the following : 

*(1) For each district and subdivision there shall be a Provident 
Fund Advisory Committee consisting of five members to be elected by 
the Advocates practising in that district or subdivision and who have 
contributed to the Advocates Provident Fund Scheme. . 

(2) The members of Advisory Committee shall be elected at a 
meeting to be specially convened for the purpose by the Chairman of 
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* the Provident Fund Committee or such other person as may be autho- 
rised by him. in writing in that behalf. The names of tbe members to 
be elected, shall be proposed and seconded in writing at the meeting and 
votes shall be taken either by show of hands or by secret ballot on 
demand and the.result shall be announced forthwith at the meeting 
itself. The convener shall be the Returning Officer for the election." 

16. bedeleted. : : ES 

17. be renumbered as “16”. "Ens 

'- (b)' The words “of their respective Bar Associations" after the 

words *'list of the members" be deleted and the words “within its area 
of operation'' be added after the words “joined this Fund” and delete 
the words “and to maintain their accounts as verified by the West 
Bengal State ‘Advocates Provident Fund. Committee from time to 
time". 

(c) The words “who is a member of that Bar Association" after 
the words **of this Fund" be deleted. l : : 

18. be renumbered as 17. 

In place of (a) substitute the following :— 2 : 

“(1) (a) À member shall be entitled to withdraw his member- 
ship from the Fund any time but he shall not be permitted to withdraw 
the amount that he has deposited in his account before the expiry of 


five years from the date of his membership. : AD. 

_ (b) In case of death or after cessation of membership in terms of 
rule 6, the accumulation to his credit in Provident Fund may be given 
to his nominee or in the absence of any nominee his heirs. In case of 
' dispute amongst the heirs, such dispute shall be decided by the Provi- 


dent Fund Committee under rule 14 (v) whose decision shall be final 
" subject to revision by the Bar Council of West Bengal ” 


18. (b) be renumbered as “18(1) and the words “i. e. at the 
rate of 10 per cent, per annum" after the words “Council is paying" in 
the body be deleted. ; 
(b) The word “admission” be substituted by the word “edu- 
cation". z -_ MN DE 
(e) The words “in case where the member is duty bound or leg- 
ally bound to perform the same'' after the words “members of family'' 
be deleted. I 

(f) The portion under the caption ‘percentage of total acumu- 

lation payable." be amended as follows : 

a “75 per cent. (Out of which, in case of purchase of land or 
dwelling house, 10 per cent, at the initial stage and 65 per cent, at the 
time of the executing documents ar on production of the same, and in 
case of construction of a house, 10 per cent at the initial stage, 25 per 
cerit, when the construction reaches the plinth level and balance 40 per 
cent, when construction reaches the roof level.)". 

(g) The portion under the caption “Purpose of loan” be amended 
as follows :— a 7 

“Marriage of son or daughter or dependent sister." - i 
and the figure “75 per cent.” be substituted by the figure “50 per cent. 
and tbe portion under the caption “Time limit of repayment of the 
loan with interest." be amended as follows : i 

**2, years or 24 months.". 


d 
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18. (c) be renumbered as **18 (2)”. 
` The proviso to newly numbered 18 (2) and the last sentence of, viz. 
**(1) The Chairman in consultation with ‘the Provident Fund Commit- 
tee may wave off clause (i) in special case.” be deleted. 


- 19. (a) The word “thereon” after the words “and the decision” 
be deleted. B 
(b) be amended as follows : 


"(b) A revision shall lie from the decision of the Provident Fund 
Committee within thirty days from the date of communication of the 
said decision to the Bar Council of West Bengal whose decision shall 
be final.". f l ' 

Published in the Calcutta Gazette Ext, Part I, No. 602, 
B dated November 11, 1977 


HOME DEPARTMENT 
. No. 10936WT/6M-59/77.—9th November 1977.—In pursuance of 
sub-section (2) of section 1 of the Bengal Motor Vehicles Tax (Second 
Amendment) Act, 1977. (West Bengel Act XXIX of 1977), the 
Governor is pleased hereby to appoint the Ist day of December’ 1977 
as the date on which section 2 of the said Act shall come into force. 


Published in the Calcutta Gazette, Ext., Part I, dated November, 1977 


FINANCE DEPARTMENT 

No, 5025FT.—2/st November 1977.—]n exercise of the power 
conferred by section 25 of the West Bengal Sales Tax Act, 1954 (West 
Ben. Act IV of 1954), the Governor is pleased hereby to make the 
following amendments in this Department notification No. 886 FT, 
dated the Ist May 1955, published at page 707 of Part I of the 
“Calcutta Gazette: Extra-ordinary” dated the 1st May 1955 hereinafter 
referred to as the said notification) : 

Amendments 

In the said notification, under the heading "The commodity 

referred to above", — 


(1) after the words “with any other substance or not,”, insert the 
words “or whether in tablet form or not”. 

(2) in the proviso, after the words “provided that where powdered 
or condepced milk”, insert the words “,whether in tablet form or not," ". 








` Published in the Calcutta Gazette, Pari I, No. 50, dated December 15, 
; 1977 


LABOUR DEPARTMENT 


No. 4783LW/LWIR-10/76.—20th September 1977:—In exercise of 
the power conferred by section 30 read with sub-section (3) of section 
18, of the Minimum Wages Act, 1948 (11 of- 1948), the Governor is 
pleased to make, after provious publication as required by sub-section 
(1) of section 30 of the said Act, the following amendment to the West 
Bengal Minimum Wages Rules, 1951, as subsequently amended 
(hereinafter referred to as the said rules), namely ; 

; ; Amendments 
In the said rules, — 


x. 
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(1), after clause (iii) of sub-rule (1) of rule 21, add following 
clause, namely :— 

*(jv) Every employer or a person authorised by him shall issue 
wage slip in Form XV to every pne employed by bim at least a day 
prier to disbursement. of wages.’ 

(2) in rule 23, — 

(i) 1n sub-rule (2), for the words “wages books", substitute the 
words “Register of Wages", i 

(ii) in sub-rule (3), for the_words “wages books", substitute the 
words “Register of wages” ES 

(3) after Form XIV, add the following, namely : 

“FORM XV 
Wage Slip 


[ See rule 21 (1) (iv) J 
Name of Establishment : 
Place : 
1. Name of employee with father's/ 
husband's name : 
2. Designation: , . ' : 
3. Wage period ; ` 
4, Rate of wage payable— 
(a) « Basic ; 
(b D.A.: 
.5. Total attendance/Units of work 
done: 
6. Overtime wages : 
7. Gross wages payable : 
8. Total deductions— 


Total ... l à 
9, Net wages paid ;_ 2 
Pay in charge i a 
: Employer's Signature 
Thumb impression .” 
Published in the Calcutta Gazette Ext. Part I, No. 627, 
dated November 30, 1977 


. DEPARTMENT OF FOOD AND SUPPLIES : 

No. 6423FS|FS[14R-11/77.— 30th ~ November 1977. Whereas the 
Governor is of opinion that it is necessary and expedient so to do for 
maintaining supplies of rice and for securing its equitable distribution 
and availability at fair prices; 

Now, therefore, in exercise of the power conferred by section 3 of 
the Essential Commodities Act 1975 (19 of 1955), and, in particular, by 

sub-section (3B) thereof, read with the Government of ‘India Ministry of 
Agriculture (Department of food) Order No. G. S. R. 316 (E), dated the 
20th June, 1972, the Governor is pleased hereby to make, with- the 
prior concurrence of the Central Government, the following Order: 
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1. Shori title, extent and commencement.—(1) This Order may 
be called the West Bengal Rice Wholesalers (Levy) Order, 1977. 


(2) Itextends to the whole of West Bengal. 


_ 2. Definifions.—la this Order, unless the context otherwise re- 
quires,— "mE. 

(a) “Director” means the Director of District Distribution, Procure- 
ment and Supply in the Department of Food and Supplies of the 
Government, and includes all District Controllers and Assistant District 
Controllers and Subdivisional Controllers of Food and Supplies in the 
said Department of Food and Suppiies; 


“Food Corporation” means the Food Corporation of India 
established under the Food Corporation Act, 1964 (37 of 1964), acting 
threugh its officers and agents as an agent of the ‘Government for the 
purposes of this Order; i 


(c) “Government” means the Government of the State of West 
Bengal: $ 


(d) “Licensed miller" means the owner ofa rice mill within the 
meaning of clauses (g) and (i) of section 3 of the Rice-Milling Industry 
(Regulation) Act, 1958 (21 of 1958), duly licensed under the provi- 
sions of that Act and duly authorised by licence or otherwise under 
any law for the time being in force to purchase paddy and sell rice: 


' (e) “procurement price", ia relation to any grade or variety of rice, 
means the price specified in paragraph 4 of this Order with the previous 
approval of the Central Government having regard to the provisions of 
clauses (a), (b), (c) and (d) of sub-sectio (3B) of secticn 3 of the Essen- 
tial Commodities Act, 1955 (10 of 1955); À 


(f) “rice” includes broken rice (khud) but does not include chira, 
muri or khoi and "rice of fair average quality" means rice generally of 
the quality indicated in Schedule I containing admixtures or impurities 
within the tolerance limits specified in the said schedule; _ 


(g) “Schedule” means a Schedule appended to this Order; 


(h) “wholesaler” means a wholesaler as definnd in the West Bengal 
Rice and Paddy (Licensing and Control) Order, 1967, duly licensed 
-under the provisions of that’ Order. ` 


3. Levy on wholesalers.—(1) Every wholesaler shall sell to the 
Food Corporation 20 per cent. of the quantity of rice— ` 

(i) held by him on the date of commencement of this Order, and 

(ii) purchased or acquired by him or coming into.his possession in 
any manner otherwise than by purchase or acquisition directly from a 
licensed miller of West Bengal from the date of commencement of this 
Order. : 

(2) Any rice sold under sub-paragraph (1) sball not contain ad- 
mixtures or impurities exceeding the rejection limits specified in 
Schedule I and shall be delivered to, ani paid for by, the Food Corpo- 
ration at the appropriate procurement price as.specified in paragraph 4. 


4. Procurement prices.—(1) For the purposes of this Order, the 
procurement prices for different varieties and-grades of rice shall, sub- 


ject to the provisions of the sub-paragraphs (2) and (3), be as follows: 


7 ——————— 


D 
' 
1 
[ 
1 
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Variety and. Grade ; '- . Rate per quintal in rupees 
(i) Common rice = 124.00 

(ii) Fine rice i wes 129.70 
(iii) Superfine rice — , Quom 139.60 

(iv) Aromatic rice ` TS 139.60 


(2) The rates specified in sub-p.ragraph (1) include the cost of 
weighing, bagging, sewing, marking and handling for delivery where 


_ such weighing, bagging, sewing, marking or handling is done by the 


seller; otherwise, the rates shall be reduced by 35 paise per quintal. 
The rates, however, do not include the cost of gunny bag containers, 
which shall in all cases be supplied by the Food Corporation. 


(3) The rates specified in sub-paragraph (1) are for rice of fair 


` average quality. For rice below the fair average quality the rates shall 


be reduced by the amount of éuts indicated in the note appended to 
Schedule I. e . 
Explanation :. (1) “Common rice" includes all types, varieties or 


' grades of rice other than fine, superfine and aromatic rice. 


D 


^" (2) “Fine rice", “Superfine rice" and “Aromatic rice" mean 
respectively the variettes'of rice specified in columns (1), (2) and (3) of 
Schedule II, and include similar varieties. . i 
“5. Power of the director to issve directions to wholesalers. —The 
director may direct any wholesaler to effect sale and delivery of any 
rice saleable by him under paragraph 3 within such period or periods 
and to maintain.accounts and records in respect of his transactions 
relating to rice in siich;manner as may be specified in the direction. 


» Ge, Powers of entry, Search, seizure, etc :—(1) Director or any 
other other officer of the Department of Food and Supplies not below 


the: rank of a Sub-Inspecfor or any police officer not below the rank of 
„añ "Assistant Sib-Inspecfor may, with a view to securing compliance 


with this Order 'or:;toi satisfying himself that this Order has been 


‘complied with— 


> (a) inspector _cguige to be inspected any book or document or 
accounts-as well as any-stock of rice belonging to or under the control 
ofa wholesaler; : ' 2 

(b) require any ‘person to give any information in bis -possession 
with respect tos any: undertaking or business for purchase, sale.or 
storage for sale of rice Iss : B 


« 


(c) stop and’s€arch forthwith, with such aid or assistance as may 
be necessary, any pefson or vehicle or vessel or animal used or sus- 
pected of being used for delivery of rice from any premises where he 
has reason to believe that rice is stored ; 

(d) «enter and search, with such aid or assistance as may be 
necessary, such premises ; 


(e) seize and remove, with such aid or may be necessary,— 


() any stock of rice in respect of which or part of which he has 
reason to believe that a contravention of any of the provisions of this 
Order has been, is being, or is about to be committed, and P^ 

(ii) any package, covering or receiptacle in which such stock of 
rice is found, and ; ae ; d refs 
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(iii) the animal,- vehicle, vessel or other conveyance used in 
carrying such stock of rice if he has reason to believe, that such animal, 
vehicle, vessel or other conveyance is liable-to be forfeited under the 
provisions of the Essential Commodities Act, 1955 (10 of 1955), and 
thereafter take" or authorise the taking of all measures necessary 
under the provisions of section 6A of the said Act for securing the 
production of the package, covering, receptacle, animal, vehicle, vessel 
or other conveyance so: seized before the Collector of the district or the 
Presidency-town, or the judicial authority appointed under section 6C 
of the said Act, if required to do so, and for their safe custody pending 
such production ; P 

(f) seize and remove any books of accounts or documents which, 
in his opinion, shall be useful for, or relevant to, any proceedings in 
respect of any contravention of this Order and allow the person from 
whose custody such books of accounts or documents are seized to 
make copies thereof or to take extracts therefrom in his presence. i 

(2) The provisions of the Code of Criminal Procedure, 1973 
(2 of 1974), relating to search and seizure, shall, so faras may be, 
apply to search and seizure under this paragraph. 

7. Power to exempt in special cases :—-If the Government, 
having regard to the conditions prevailing in any area, considers it 
necessary or expedient. so to do in the public interest, it may, by 
notification, exempt, subject to such conditions as it may think fit to 
impose, such class or classes of wholesalers in that area as it may 
specify in the notification from the operation of all or any of the 


provisions of this Order. 
SCHEDULE I 


[ See paragraph 2 (f), 3 (2) and 3 (3) ] 
Specification for Rice : 

The rice shall bein sound, merchantable condition, sweet, dry, 
clean, wholesome, of good food value, uniform in colour and size of 
grain and free from moulds, smell, discolouration, admixture of 
deleterious substances or colouring agents and all impurities except to 
the extent indicated in the specifications below, It shall also conform 

` P. F. A.. standards. : 



































(1) (2) (3) (4) 
S. Admixtures or impurities Tolerance limit per cent Rejection limit percent, 
Nc; _  inthe case of un in the case of 
‘Common Fine Superfine Common Fine Superfine 
J and and 
i f aromatic aromatia 
(a) (b) (9 (a) (b) (9 
1 Moisture Perboled .. 14 14 14 16 16 16. 
and Raw . 
PT LE iled . 17 13 13 ^" -25 20 20 
RUE dd 25 18. 18 35 25 .25 


3 Forelgn matters Parboiled 0.5, Oe: 0.25 1 L. s E 


including unhus- 
ked pady. husks, 


dus cna mu. IRR utr ac. SO Se 0S 20 1.5 L5 


^ 
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8 , 5 4. 


4 Redgrelns ... Parbolled .. 5 2 -2 I 
: : Raw > .. 6 3° 3 10 6 6 
B Dehusked gra- Parboiled .. 10 10 6 20 , 20 12 
Ins Raw .. .. 10 10 10 , 20 20 . 20 
+ 6 Admixture of Parbolled .. -.- 10 5 ` .. 20 15 
lower grades Raw .. .. ^7 10 10 ee 20 20 
7 Damaged, shrl- Parboiied ... 0.5 0.5 6.1 2 2 0.25 ` 
velled webby, * : 
weevllled, dıs- : 
, coloufed, b'ack ! 
] and chalky. ; E 
grains Raw 12 8 . 8 21 16 16 


8 Maloderous ... 





NOTE: E f s 

(1) Serial No. 2— f 

(a) Stocks, containing brokens over 40 per cent. should. be treated 
as broken rice. 


(b) Brokens less, than 1/8 of the size of full kerned will be treated 
as foreign matter. 1 


(c) Brokens of the size DA to 1/4th shall not exceed fiver cent. : 
(2) Serial No. 3— 


(a) Efforts should be made to eliminate .stónes of larger and 
smaller diameter than tliat of rice by using suitable implements. 


(b) Sand, where found, should be removed by the Beller by 
screening. 


(3) The’grains ET contain bran coating up to one-fourth shall 
be treated as fair average quality. 


(4). Serial No. 7: Within the tolerance limits specified “plack, 

- grains” shall not exceed -0.3 per cent, and “damaged grains” and 

“discoloured grains’’ in raw rice 2 per cent, each, Within the 

rejection limits specified “damaged grains" and discoloured grains” in 
Taw rice shall not exceed 4 per cent, each. 


(5) Cuts (bàtta): The rates at which cuts (batta) shall be imposed 
. for admixtures or impurities exceeding the tolerance ljmits indicated in 
column (3) but not exceeding the rejection limits indicated in columa 


(4) above are specified be'ow : 


(i) Serial Nos. 1 and 7—Over tolerance limit at full value of 
grains. B 


(ii) Serial Nos. 2, 4, 5 and 6—Over tolerance limit at half value 
of grains. 

(ij) Serial: No. /3—Over tolerance limit at three times the full 
value of grains. 


(6) The definition of "e above impurities (refractions) and 

. method of anaiysis as, given in the Indian Standard **Method of analysis 

for Foo lgrains”, Nos: IS : 4333 (Part 1), 1967 and IS; 4333 (Part ID, 
1967 are to be followed. 
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SCHEDULE II 
[See Explanation (2) to paragraph 4] 
Fine Rice | Superfine rice Aromatic rice 
(1) 7 (2) (3) 
Anantasal, Hrjunsal, Aman, Asunlaha, Bankchur, Padsabhog, 
Bhase, Balam, Balaramsal. Bhasamanik, Bansaphul, Chini! aminl, 
Baskamalbhog, Bihangashree,-Bena- Basmati, Denagurl, 
kalma, 6rinphul, Baddhuscrl, Bank- Banktulsi, Dwariksal, 
skati, Bonskat, Badkalamkati, (Aman), 
Chowdhani, Chaptasal, Chhotokalam, Chamarmani, Golapsaru, . 
Chenga, Chanchi, Chllet, Chandbali, Govindabhog, 
Daher Nagra, Dhepi, Dhusuri, Dudhkalma, Dadkhani Govindatulsi 
Dudhanagra, Dudhraj, Dhanyashree, Dudswer. Kalonunia, 
Denganona, Owariksal, Dudhsal, 
Fuloakri, — — — Gayaball, Kamini, Kalozira;. 
Garikhepa, Gerikalma, Golapl, Gokulsal MG 
Harintore, Hiramati, Hamsa, Kataribhog 
Indrasal, I. R.-b, I.R.-8, L.R,-20, 1.R.-28, |. E.T.-19981, Khasa, 
LR.-24, t 
Jusat, Jaya, Jhingasul, Jhella, Jhulan, Jasoa (of West Dina- Kalokhasa, ' 
Jasoa, Jetakalma, Jermanjata, Jpur District). 
Kalam, Karticksal, Katka Kanjilal, Palman 679, Madhumala, 
Kukurjall, Kalam (bara). Kalambatl, Peshawari, Nawabkhasa, 


Kamalbhog. Kalma, Karpurhul. Khutla. Ratna. : 
Radhunipagal, 


Latamul, Lagdisal, Lalchllat. Latamundi, Ramaal, Sadanunla, 
Latasal, Laghu. Lakshmangal, Lalkalme, 

Laghusal, . 

Mungi Mahipal, Mari, Malsira, Mansara, Sitasal, , Sitabhog, 
Nandanghata, Nimi, Naair, N C.-678, Saruchilet, Tulsimanjari, 
Nagra, Nohall, Nona, Nishar-Kalma, Sadakatarl, Pilakful, 
Nazani, ES l 

Palblri, Panati, Patnal, Pakri, Pankaj, ` i Tulsibhog, 
Panloi, Padmasal; Putlakhepa . 

Ramsal (of Midnapore dtstrict), Rupsal, Zirasal, . 


Raghusal, Rajjhinga. Sabarmati, 


Sarbati, Sashapatnai, Sarunagra, Sashi- 
mohan, Sashibalam (of Midnapore 
district), Sundarsal, Solapatnal Swarnatara, 
Sanugarh. Sonakurl, Sengra, Sindurmukhi, 
Taliya Malsira, Tengra, Urjal. 
Published in the Calcutta Gazette Ext. Part I, No. 587, 
dated November 1, 1977 
DEPARTMENT OF FOOD AND SUPPLIES 
_ No 5916/FS/FS/14R-6/77. Ist November 1977.—Whereas the 
Governor is of opinion that it is necessary and expedient so to do for 
maintaining supplies of rice and for securing its equitable distribution 
and availability at fair prices ; zd . 

Now, therefore, in exercise of the power conferred by section 3 of 
the Essential Commodities Act, 1955 (Act 10 of 1955), and, in parti- 
cular, by sub-section (3B) thereof, read with the Government of India, 
Ministry of Agriculture (Department of Food)’ order No. G. S. R. 316 
(E), dated the 20th June 1972, the Governor is pleased hereby to 
make, with the prior. concurrence of the Central Government, the 
following Order ; . 


D 
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1. Short title, extent; commencement and duration.—(1) This | 


Order may be called the EOM Bergal Rice Mills (Control and Levy) 
Order, 1977, 


(2) It extends to the wügle of West Bengal. 
(3) It shall come into force at once. 


r 


(4). . It shall expire on the :30th November 1978, but its expiry 


shall not affect its operation | as respects things previously done or 
omitted to be done. 


2. Defiriitious. —n this: Order, unless the context. dion 


` requires,— 


(a) ‘Collector’? means, in relation to a district, the District . 


Magistrate or the Deputy Commissioner of the district, and includes 
such other Gazetted Officers of the Government posted in: the district 
as may be authorised by ithe District Magistrate or the Deputy Commis- 
sioner to perform all or any of the functions of the Collector: under 
this Order ; | 


(b) "Director" means thé: Director of District ` Distribution, 


Procurement and Supply i in the Department of Food and Supplies of 
the Government and includes all District Controllers and Assistant 
District Controllers of Food and’ Supplies in. the said Department or 
Food and Supplies ; : 

(c) Food “Corporation” means the Food Corporation of India 
established under the Food Corporations Act, 1964 (Act 37 of 1964), 
acting through it officersand agents as' an agent of the Government 
for the purposes of this Order ; 

(d) "Government" means e the Government of the State of. West 
Bengal ; i | i 

(e) “Licensed miller” rheans.the owner of a rice mill within the 


meaning ‘of clauses (g) ‘and (i) of section 3 of the Rice-Milling . 


Industry (Regulation) Ac., 1958 (Act 21 of 1958), duly licensed under 
the provisions of that Act and duly authorised by licence or otherwise 
under any law for the time being in force to purchase paddy and sell 
rice ; 


(f) “procurement | price” in relation to any grade or variety of 


rice means the price specified in paragraph 4 of this Order with the 
previous approval of the Central Government having regard to "the 
provisions of clauses (a), (b), (c) and (d) of sub- séction (3B) of 
section 3 of the Essential Commodities Act, 1955 (Act 10 of 1955) ; 

(g) “rice” means rice produced or manufactured with the- aid of 
power out of paddy and includes. broken’ rice (Khud) but does not 
include chita, muri or khoi’; and-“rice of fair average quality" means 
rice generally of the Quality indicated in Schedule I: containing 
admixtures or impurities ‘within the tolerance limits speriedi in column 
(3) of the said Schedule ;; T 1 


(hb) “rice mill" means a rice mill as defined in clause (i) of section l 


3 of ‘the Rice- Milling Tüdusuy (Regulation) Act, 1958. [ache 21: ‘of 


1958) ; $e 
Q9 “Schedule” means’ a Schedule appended to. this Order» 


- Levy on rice produced in'a rice. mill.—(1) Every : licensed ailer ' 
shall sel to the Food Corporation 50 per cent. of the proud of rice. 


TEES 


Y 


PART X] NOTIFICATIONS—WEST BENGAL GOVERNMENT 35 








produced or manufactured every day in any rice mill from the date of 
commencement of this Order out of paddy owned by him. 


(2) Any rice sold under sub-paragraph (1) shall not contain 
admixtures or impurities exceeding the rejection limits specified in. 
column (4) of Schedule I and shall be delivered to, and paid for by, 
the Food Corporation at the appropriote procurement price as speci- 
fied-in paragraph 4. ` : ; 

(3) For tbe purpose of calculating the quantity of rice saleable 
under sub-paragraph (1), a quantity of paddy shall be deemed to yield 
rice at rates not lower than the rates of extraction specified in Schedule 
I[ in respect of different areas and different types or varieties and 
grades of rice : A ] i 

Provided that the Government may, by notification in the Official 
Gzaette, vary or amend the rates in respect of any area or for any type 
or variety or. grade of rice. a NM Sg i 


4. Procurement prices.—(1) For the purposes of this Order, the 
procurement prices for different varieties and grades of rice shall, 
subject to the provisions of sub-paragraphs (2) and (3), beas 
follows : u^ 

d 


Variety and Grade i Rate per quintal in rupees 
(i) Common rice ius 2m 124.00 
(i) Fine rice m ws 129.70. 
(ii) Superfine rice — - eee w 139.60 
(iv) Aromatic rice es 139.60 


. (2) The rates specified in sub-paragraph (1) include the cost of 
weighing. bagging, sewing, marking and handling for delivery where 
such weighing, bagging, sewing marking or handling is done by the 
seller ; otherwise, the rates shall be ‘reduced by 35 paise per quintal. 
The rates, however, do not include the cost of gunny bag containers 
which shall in all cases be supplied by the Food Corporation and are 
‘exclusive of the pro rata amount of octroi, entry tax, terminal tax or 
purchase tax, if any, paid or payable by a licensed miller in respect of 
paddy .used by. him in the production or manufacture of rice. 


(3) The rates specified in sub-paragraph (1) are for rice of fair 
average quality; for rice below the fair average-quality the rates shall be 
reduced by the amounts of cuts’ indicated in the note appended to 
Schedule 1.. ! 

Explanation I,—'Common rice" includes all types, varieties or 
grades of rice other than fine, superfine and aromatic rice. 

Explanation II.——'*Vine rice”, “Superfine Rice” and “Aromatic rice" 
mean respectively the varieties of rice specified in columns (1), (2) avd 
(3) of Schedule III, i 


: 5, Certain restrictions on purchase of paddy, sale of rice and 
milling by licensed millers.—No licensed miller shall— : 
(a) sell, deliver or otherwise dispose of or move out of any rice 
mill any paddy owned by him, except under and in accordance with a 
permit granted by the Collector: "Ne 
(b) sell, deliver or otherwise dispose of or move out of any rice 
mil] any quaniuty of rice produced or manufactured in any such rice 
mill out of paddy owned by bim, until he sells and delivers to the 


1 
L 
i 
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Food Corporation the quantity of rice required to be sold under sub- 
paragraph (1) of paragraph 3; 

(c) produce or manufacture in his rice mill rice out of any paddy 
not owned by him except under and i in accordance with a permit granted 
by the Director ; ! 

Provided that no such Berndt shall be necessary: for production. Or 
manufacture of rice out of paddy owned by the Government or m the 
Food Corporation; and ' 


(d) produce or manufacture : in his rice mill “muri rice" out of 
paddy owned by him; ‘except under and in accordance with a permit 
granted by the Director. | 

Explanation. —In_ this clause, the expression “muri rice’’ means 
rice which is produced.or manufactured snelusively for producing muri 
therefrom. 

6. Regulation of mom of paddy by Chira-producing rice mills.— 
The Collector may, if he considers it necessary and ‘expedient so to do 
for maintaining supplies . and securing equitable distribution of rice at a 
fair price, specify the maximum, quaatity of paddy that may be pur-. 
chased by an owner of a Chira producing rice mill, duly licensed ‘under 
the provisions of the Rice-Milling Industry (Regulation) Act,, 1958 (Act 
21 of 1958), during a particular period and the area or areas from which: 
such purchase may be made : 


Provided that in specifying the maximum quantity, period and the 
area or areas under this paragraph, the Collector shall: have due regard 
to tbe availability of paddy and pattern of trade and commerce in 
rice and paddy in the locality aad also to the number of licensed millers 
operating in the locality. 

7. Power of the Director to require licensed millers to mill paddy 
held by them ~The Director may, With a view to’ regulating the pro- 
duction or manufacture of rice of-fair average quality, ‘direct any 
licensed miller to effect the milling of the whole or a specified part of 
the stock of paddy held by such licensed miller in such mauner, within 
such period and in such circumstances as may be spécified in the 
direction. 

8: Power of entry,; Oron eine: eic. EU The Collector or the 
Director or any other officer of the Department of: Food and Supplies 
not below the rank of a Sub-Inspector authorised by the Collector ot 
the Director or any police officer not below the rank of an Assistant 
Sub-Inspector may, with a view to securing compliance with: this Ordér 
or to satisfying himself that this Order has been complied with;— 

(a) inspect or cause to be inspected, any book or document . or 
accounts as well as any ‘stock of rice or paddy belonging . to or- under 
the control of a licenced miller ; 

" (b) require any person. to give any information. in. his possession 
with respect to any undertaking or business for prodcutión or manu- 
facture of rice or for purchase, sale, or storage for Bale. of rice of 
paddy; . bw Uu 

(c) stop and search forthwith, with S aid or gas stirs as may 
be necessary: any pemon or vehicle or vessel or animal used or suspected 


ta t. 
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of being used for delivery of rice or paddy from a rice mill or other 
premises where, he has Treason to believe, rice or paddy is, stored;. 

(d) enter and search, with such aid or assistance as may.be neces- 
sary, such mill or other premises; 

(e) seize and remove, with such aid or assistance as may be 
necessary,— 


(i) any stock of rice or paddy in, respect of which or a part of 
which he has reason to believe that a contravention of any of the 
provisions of this Order has been, is being, or is about to be com- 
mitted, 

(ii) any package, covering or Secentaciej in which such stock of 
rice or paddy is found, and 


(iii) the animal, vehicle, vessel or other conyeyance used in carry- 
ing such stock of rice or paddy if he has reason to bdlieve that such 
animal, vehicle, vessel or other conveyance is liable to be forfeited 
under the provisions of the Essential Commodities Act, 1955 (Act 10 
of 1955), ! 


and thereafter take or authorise to take all measures necessary under 
the provisions of section 6A of the said Act for securing the production 
of the package, covering, receptacle, animal, vehicle, vessel or other 
conveyance so seized before the Collector of the district or the. 
Presidency town, or the judicial authority appointed under section 6C 
of the said Act, if required to do so, and for their safe custody pending 
such production; 


(f) seize and remove any book of accounts or document which in 
his opinion, shall be useful for, or relevent to, any proceeding in 
respect of any contravention’ of this ‘Order and’ allow the’ person from 
whose custody such book of accounts or document is seized to make 
copies thereof or to take extracts therefrom in his presence., 

(2) The provisions of the Code of Criminal Procedure, 1973 (Act 
2 of 1974) relating to search and seizure shall, so far as may be, apply 
to searches and seizure under this paragraph 

9. Power to exempt in special. cases —If the Goyerhment, having 
regard to the conditions prevailing in any area, considers it necessary 
or expedient so to do in the public interest, it may, by notification in 
the Official Gazette, exempt, subject to such conditions as it may think 
fit to impose, such class,or'classes of licensed millers in that area.as it 
may specify in the notification from the operation ofall or any of the 
provisions of tbis Order 


10.. Repeal and savings. ~The West Bengal Rice Mills (Control 
and Levy) Order, 1976 is hereby repealed : , 
Provided that such repeal shall not— 
(a) affect the previous operation’ of the said Order or anything duly 
done or suffered thereunder; i 


(b) affect i any right, privilege, obligation Or liability, acquired or 
accrued or "incurred under the said Order; 

(c) affect any penalty, forfeiture or punishment incurred in respect 
of any offence committed against the said Order; or i 

(d) affect any investigation, legal proceeding or remedy i in respect 
of any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid; 
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and any such investigation, legal proceeding or remedy may be insti- 
tuted, continued! or! enforced and any such penalty, forfeiture or 
punishment may be imposed, as if the said Order had not been re-, 
pealed, ! f : 

m lt ^ ^": " SCHEDULE I 

[ See paragraphs 2 (g), 3 (2) and 4 (3) ] 

' . ‘Specification of Rice 


(Omitted) 


_ SCHEDULE II 
` , [See paragraph 3 (3) ] : 
Percentage of extractions of rice from paddy ` 
, { (Omitted) ` 
di v SCHEDULE III 
[ See Explanation II to paragraph 4 ] 
eit ^ (Omitted) 


wo d 





Published in the Calcutta Gazette, Ext., Part I, No. 559, 
' dated October 11, 1977 i 


` DEPARTMENT OF FOOD AND SUPPLIES MT. 
"n , No. 5706 F. S.—I1th October 4977.— Whereas the Governor is,of 
j^ Opinion thaf.it is necessary and expedient so to do for maintaining 
3 x Süpplies, and, for sécuring equitable distribution and availability at 
Manes Bf alr prices, of pulses and edible oils ; ' . 
x UG, Now, therefore, in exercise of the powers conferred by section 3 
$ %2 of the Essential Commodities Act, 1935 (10 of 1955), read with the. 
: Government .of* India, Ministry of Agriculture ( Department of Food) 
,, order. No. GSR:316 (E), dated the 20th June 1972, and the provisions 
E of the ‘Pulses’ and Edible Oils (Storage Control) Order, 1977, of the 
' Ministry of Civil Supplies and Co-operation, Government of India, 
issued under No.S.O. 701 (E). dated the 30th September 1977, - 
| published. iv Part II! sub-section (i) of Seetion 3 of the “Gazette of 
India, Extraordinary", dated the 30th September 1977, the Governor ` 
is pleased’ hereby to make the following Order, namely : » 5 
: ^ , ORDER ^. ue ; 
© L Short title, extent and commencement :—(1) This Order may 
be called ‘the West "Bengal Pulses and Edible Oils (Dealers Licensing) 
Order,.1977. | d: f ' 
(2) It'extends to. the whole of West Bengal. . 
(3) It shall come into force with immediate effect, ` : 
2. Definitions :-—In this Order, unless the context otherwise 
requires, — i ` 
(a) “dealer” means, a person engaged in the business of the 
purchase, sale, or storage for sale,'ol any pulses or edible oil H l 
' (b) “edible oil” means any variety. of oil which can be used for 
cooking pürposés and includes vanaspati ; 
(c) "Form" means a, form set forth in the Schedule to this 


(d) “Government” means the Government of the State of West 

Bengal; : 5-3 3 t5 ME. T 
(c) "licensee"' means’ a person‘ holding a valid licence granted ' 

under this Order ; , : E 
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(f) “licensing authority'""-means an officer, being a gazetted officer 
of the Government, appointed by the Government, by a notification 
in the Official Gazette, to exercise the powers and perform the functions 
of the licensing authority under this Order in respect of such 
areas as may be specified in such notification and shall include the 
officers, with their jurisdictions specified below : ] 


f Officers Jurisdictions 
(1) All Subdivisional Controllers of In their respective jurisdictions; 
Food under the Directorate of ! 
District Distribution, Procure- EE 
ment and Supply of the Depart- 
ment of Food and Supplies. ` 


(2) All Rationing Officers under In their respective jurisdic- 
the Directorate of Rationing of tions excluding the portions 
the Department of Food and falling in the jurisdiction of 
Supplies in the Calcutta district. any Subdivisional Controller 

n ` of Food and Supplies. 

(g) “producer” means a person’ carrying on the business of mill- 
ing any of the pulses or expelling or extracting any edible oil ; 

_ (b) "pulses" means urd, moong, arbar, massor or any other dal, 
whether whole or split, with or without husk ; 

() “retailer” means a dealer in pulses or in edible oils having. at 
any point of time, an upper stock limit of 25 quintals for all pulses 
taken together or an upper stock limit of ten quintals of edible oils . 
composed of a maximum of five quintals of vanaspati and five quintals 
of other edible oils taken together, . 

(j) *vanaspati" means any vegetable oil subjected to a process of. 
hydrogenation in any form or any preparation thereof for cooking 
purposes containing hydrogenated vegetable ‘oil to the extent of 50 per 
cent. Or more ; 


(k) ‘‘wholesaler” means a dealer in pulses or in edible oils having, 
at any point of time, an upper stock limit of 500 quintals for all pulses 
taken together or an upper stock limit of 350 quintals of edible oils . 
composed of a maximum of 150 quintals of vanaspati and 200 quintals 
of other edible oils taken together. 


| 3. -Licénsing of dealers :— (1) No dealer having a stock of five - 
quintals or more of all pulses taken together or a stock of five quintals 
or more of all edible oils shall. engage himself in any. business as a 
dealer with effect from' the 25th October, 1977 except under and in 
accordance with the terms and conditions ,of licence granted in this 
behalf by the licensing authority. ; 
' (2) A separate. licence shall be necessary. for each place of 
business. . Hr Á 
. (3) For the purpose of this paragraph any person who stores 
edible oils in any quantity exceeding five .quintals in the aggregate or 
pulses in any quantity exceeding. five quintals in the aggregate, at any 
timé, shall unless the contrary is proved, be deemed to have stored the 


same for purposes of sale. AM ot ae : 
4. Furnishing of returns :—Every licensed dealer, and every 
producer who holds:stocks. of pulses or edible. ojls in:excess of the 
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limits specified in clause (k) óf paragraph 2 of this Order, shall furnish 
a fortnightly return with ` effect from the 25th October, 1977 to the 
licensing authority having jurisdiction in Form C, in respect of the 
stocks of pulses and edible oils held by him. ' 


Explanation ; For the purpose of clause 5 of the Pulses and Edible 
Oils (Storage Control) Order, 1977, publication of this Order in the 
Offcial Gazette shall be deemed to be notification by the Government 
for the said purpose. : / 


5. Order not to apply in certain PCIE ín this Order 
shall apply— 


(1) to i gorporalisa or company owned or controlled by the 
Central Government or a State Government, or 
(2) to any Central level or State level co-operative society, engaged 


ia the production, procurement, sales, purchase or distribution of 
pulses or edible oils. ^ 


6. Grant or ‘reissue or renewal of licences :—(I) The licensing 
authority may, on application in Form A being made to him by a 


dealer and.after such enquiry , asit may deem necessary, grant, reissue 
or renew 4 licence in Form B. 


(2) ' A licence under sub-paragraph (1) shall be valid for a period 
of one year from the date its of issue'and may, subject to the provisions 
of paragraph 7; be renewed by the licensing authority for a further 
period not exceeding | ione year ata time on an application made to it 


in that behalf betor the expiry of the period of validity of such 
licence : : 


Provided that a s may be renewed, on deposit of proportionate 
renewal fee, for a period of three years at a time, if the dealer so 


desires in his application: for renewal and.the, licensing authority consi- 
ders it to be expedient so to do. 


(3), An application for renewal of a licence shall be accompanies 
by the licence. 

i(4y The period of validity of a licence not be deemed to have 
expired, if an application for its renewal is pending. before the licensing. 
authority. M 


7. Licence fees.—(1) The following fees shall “be charged in 
respect of each aii namely : 


‘For grant or reissue of a: ‘licence to a wholesaler n 10.00 
For renewal thereof ' ue. . 5.00 
For grant or reissue of licence to a retailer a, E 5.00. 
For renewal thereof i ~ 3.00 


© Q) Ifalicence is defaced, damaged, destroyed or lost, the licensee 


shall forthwith inform the licensing ‘authority and the licensing autho- 
rity may, on' application made to him and on payment of a fee of. 
Rs 10.00 or Rs. 5.00 as the case may be, by the licensee and after 
making such enquiry, as it may deem necessary, reissué a licence and 
thereupon the licence that has been defaced, damaged, destroyed or 
lost shall cease to have any validity. 


~ (3) The fees specifiéd - in sub-paragrapli (1) shall be payable. in 
non-judicial stamps. | 
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8. Deposit of security.—(1) A dealer applying for a licence under 
this Order shall, before a licence is issued 'to^ him, deposit with the 
licensing authority a security of the value of Rs. 1,000 if his annual 
turnover is 5,000 quintals or more and Rs. 500 if. his annual turnover 
is below 5,000 quintals, in the form of a cash deposit into a Govern- 

.ment Treasury under the head “Revenue Deposit” or in the form of 

Savings Certificates or National Defence Certificates transferred to the 

Governor of West Bengal, in his official capacity, for che due perfor- 

coe of the conditions subject to which the licence is granted to 
im. : : 

(2) Without prejudice to the, provisions of paragraph ,9, if the 
licensing authority is satisfied that the licensee has’ contravened ary of 
the conditions of the licence and that a forfeiture of the security 
deposit is called for, it may, after giving the. licensee a reasonable 
opportunity of stating his case against -the forfeiture, pass orders for- 
feiting the whole or any part of the security deposit by thz licensee and 
communicate a copy of the order to him. 

(3) .If at any time the security-deposit of a licensee falls short of 


the amount specified in sub-paragraph (1), the licensee shall, on being 
required: by the licensing "authority, forthwith deposit such further 
security as-would make up such amount, 


- (4) Upon due compliance by the licensee of the obligations under 
the licence, the amount of security or such part thereof which is not for- 
feited as aforesaid shall be returned to the licensee after the termi- 
nation of the licence. 3 


~ - ‘9... Power'of licensing authority to cancel or si spend a licence.— 
(1) Any contravention'of any of the conditions of licence shall be 
deemed to be a contravention of this Order. 

(2) ' If a licensee or any person acting on his behalf contravenes 
any of the provisions of this Ordér or if the licensee has contraved 
any other Jaw for the time being in force relating to foodstuffs 
including ojlseeds, then, notwithstanding anything contained in 
paragraph 6 and without prejudice to any other action that may be 
lawfully taken against him, the licensing authority may, by order 
suspended the licence and after giving the licensee an opportunity of 
stating bas case jn writing, cancel the licence, 

(3) Notwithstanding anything contained in sub-paragraph (2), 
where a licensee has been convicted by a court oflaw in respect of a 
contravention of any order made under section 3 of the Esssential 
Commodities: Act, 1955 (10 of 1955), relating to foodstuffs, including 
oilseeds, the licensing authority may forthwith or as soon as possible 
thereafter, by order, cancel his licence : 


Provided that where such conviction is set aside on appeal or 
revision the licensing authority may reissue the licence to the dealer 
whose licence has beeen cancelled, on an application being made to it. 

(4) On cancellation or suspension of a licence under sub- 
paragraph (2) or (3) on a licence ceasing to be valid,: the licensee 
shall surrender the same to the licensing authority within seven days 
from the date of effect of such cancellation, suspension or cesssor of 
validity, and shall dispose ‘of the stocks of -pulses or edible oils 
available with hint on such date in accordance with the directions of the 
licensing authority. 
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10. Power of licensing authority to refuse to grant, reissue or 
renew licence.—(1) The -licensing authority may, after giving the 
applicant an ooportunity of stating his case in writing and for reasons 
to be recorded in writing, refuse to grant or reissue or renew a licence: 

Provided that in exercising its powers under this sub-paragraph 
the licensing authority shall have due régard to— 

(a) the nnmber of licences alréady issued under this Order in - 

, respect of the'locality ; i ! 
. (b) the availability of pulses or edible oils in the locality ;- , 

(c) the pattern of trade and commerce in pulses or edible oils in 
the locality ; and 

(d) contraveution, if any, of the provisions of this Order or of 
any other law for the time beling in force relating to foodstuffs, 
including ‘oilseeds, by the applicant. 

(2) Subject to the provisions of this Order, the licensing authority 

. may, after making such enquiry as it deems necessary and for reasons 
to be recorded in writing vary or amend a licence. 


11. Appeal.—(1) Any person, aggrieved by an order of the 
licensing authority refusing to, grant or reissue or renew a.licence or 
varying,-amending, cancelling or suspending a licence or forfeiting 
the whole or any part of the security deposit under the provisions of 
this Order, may prefer an appeal within thirty days of the receipt by 
him of such order to an appellate‘officer as specified below or to ‘any 
other officer who may be nominated in this behalf by the Government : 

Appellate Officer Appeals against orders of 
(a) The Director of Rationing, West The Rationing Officers appoin- 
"Bengal. , PN ..ted as.the licensing authorities 


. ' under this Order. 

(b) The Director of District Distri- The Subdivisional Controllers 

bution, Procurement and Supply, of Food and Supplies appointed 

West Bengal. . as the licensing authority under 
A n $ Et this Order. i 

(2) On-receipt of an appeal under sub-paragraph (1) tbe appellate 
officer sball, after giving the appellant a reasonable opportunity of 
being heard, dispose of the appeal as expeditiously os possible. ' i 
i (3) The appellate officer, before whom an appeal is pending, may 
direct that the order of the licensing authority appealed against shall : 
not have-effect pending the disposal of the appeal.. 


12. Power to call for information etc.—The licensing authority or 
any officer authorised ty the licensing authority may require a licensee— 
.' (a) to produce for inspection: his books of accounts and records 
relating to pulses or edible oils, 8 "M - 

(b) to furnish any information in hig possession relating to pulses 
or edible oils, and ; Mois AL te 

(c) to give all facilities at all reasonable times for the inspection 
of his stocks, records and accounts at any shop, godown or other place 
used by him for storage of pulses,or edible oils and for w»ightment of 
his stocks and for the taking of samples for examination. : 

13 . Powers. of entry, search, seizure, etc. :—(1) The licensing 
authority or any: officer authorised by the licensing authority or any 
police officer not below the rank ofan Assistant Sub-Inspzctor may, 
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with a view to securing compliance with this Order or to satisfying 
itself or himself that this Order has been complied with,— 


(a) inspect or cause to be inspected any books or documents or 
accounts as well us any stock of pulses or edible oils belonging to or 
under control of any person ; 


: (b) require any person to give any information in his possession 
with respect to any business for purchase, sale or storage of pulses or 
edible oils ; 


(c) stop and search forthwith, with such aid or assistance as may 
be necessary, any person or vehicle, or vessel or animal used or 
suspected of being used for delivery of pulses or edible oils from a 
godown or other premises, where be has reason to believe that pulse 
or edible oils are stored ; 


(d) enter and search, with such aid or assistance as may be 
necessary, any such godown or other premises; and 

(e) seize and remove, with such aid or assistance as may be 
necessary, the entire quantity of any stock of pulses or edible oils along 
with the packages, coverings or receptacles in which such stock is 
found and the animals vehicles, vessels or other conveyances used in 
carrying such stocks, if it or he has reason to suspect that any provision 
of this Order has been, is being or is about to be contravened in 
respect of such stock or-any part thereof or in respect of any other 
stock of pulses and/or edible oils whicb immediately before the 
contravention was stored or possessed along with such stocks and 
thereafter take or authorise the taking of al] measure necessary for 
securing the production of the stocks of pulses or edible oils, packages, 
coverings, receptacles, animals, vehicles, vessels or other conveyances 
so seized in a court of law and for their safe custody pending such 
prodnction : 


Provided that in exercising the powers under this sub-paragraph 
due regard sball be paid to the social and religious customs of the 
inmates or occupants of the premises. i 


(2) The provisions of section 100 of the Code of Criminal 
Procedure, 1973 (Act 2 of 1974), relating to search and seizure, shall, 
so far as may be, opply to search and seizures under this paragraph. 

14. Power to exempt :—The Government may, if it considers fit 
so to do, by notification in the Official Gazette, : exempt for such period 
and subject to such condition such class or classes of persons from 
payment of licence fees referred to'in paragraph 7 or deposit of 
security referred to in paragraph 8 of this order : 


Provided that the West Bengal Khadi and Village Industríal Board 
and the Institution under the said Board situste in West Bengal and 
the Abhoy Ashram and their branches in West Benga! shall be deemed 
to have been granted exemption under this paragraph with effect from 
the date of publication of this Order in the Official Gazette. 

THE SCHEDULE 
FORM A 
f à ' Application for Licence 
[Vide paragraph'6 of the West Bengal Pulses and Edible Oils (Dealers 
: ` Licensing) Order, 1971] 
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Applicant’s name* : 
- Applicant's father’s name (in «. í 
the case of an individual): ^" . S MEE 
Applicant s profession : i 
Applicant’s residential address : 
Situation of applicant's business 


premises (i. e. place of business) 

with ‘particulars . as. to village, 

police station and district ; 
6. Location of applicant’ s godown " 

(s), if any.: 
7. Area of business. for. , which 

«licence is wanted:  ' ic Wa 

8. How long the pom has bet : Due 
purchasing, selling or supplying, ‘ PEE t 

pulses and/or edible. oils includ- um. 

ing vanaspati : ù , -. EN e: 


9. Quantities of pulses ` and/or,” i 
edible’ oils including'vanaspati ` 
handled ‘annually - during the 

' past three years, if any.? Dal 

10. (a) Income-tax ‘paid in' the two ' i 

' years préceding the year of P 

' application id be'indicated  ' ' aria, 
Speer n pexde any S id 


OBRUO p= 


11. I declare that the following qua- ` GE. 
. ntities: of pulses ' and/or edible ° . ^" ; 
oils including 'vanaspati (to be 

indicated separately) are in my ‘ m " 

'possession this day and'are held Vs OR N 


1 "E 


at the following places: ^' / ; , 


Ihereby apply for a licence under paragraph 6 (1) of the West 
Bengal Pulses‘ and Edible ‘Oils (Dealers ' Licensing) ‘Order, 1977, for 
carrying’ on aforesaid business at the aforesaid place. 'I have under- 
stood the provisions: öf the said Order and the conditions of licence in 
Form B/of the Schedule to the ‘said’ Order, and I agree to abide by 
them. 

I have „not previously ‘applied. for sich’ licence/I. applied for such 
licence on......' see E e+e and was/ was, not granted a licence OD... ... rese 

l daea ‘that’ Iam the proprietor/manager/secretary of the firm 
or opmenlestion on behalf of whicn’ this application i is, made. 

. Dated... eren E = 
Nob ^ pedis ds Signature o or left thumb 
impression of the applicant 


^ 








*Note: If the applicalion is “made on behalf of a corporate body, 
the applicant’ 8 position vis-a-vis that body should be specifically stated, 


‘Note: : Strike out:the woran or Paragraphs which are not applicable E 


‘ 
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FORM B 


Licenee for a wholesaler/retailer . 

[Vide paragraph 6 (1) of the West Bengal Pulses and Edible Oils 
(Dese Piceusimp) Order, 1977] 
No.. ds 


l. Subject to the provisions of the West Bengal Pulses and Edible 
Oils (Dealers Licensing) Order, 1977, and to the terms and conditions 


eee weeds ae 


of hig licence, VERAO SORRIA Suu sey BOD/Wife/daughter of 
PATR ...proprietor/partier/lessees/manager/ 
secretary director OF ied: .. , is/are hereby authorised to 


carry on the business of purchase/sale/storage for sale of pulses, edible 
oils including arias as a Wholesaler/retailer at his pec of Business 
under the name of .............cceeeeceeee ank ne cree ene 


...8t 


2. The fisents shall r remain | valid up to. 
3. The licensee shall not— 


(i) enter into any transaction involving purchase, sale or storage 
for sale of pulses/edible oiis in speculative manner prejudicial to 
the maintenance and easy abailability of suppliés of such commodities 
in the market; 

(ii) withhold from sale supplies ‘of pulses/edible oils including 
vanaspati ordinarily kept for sale. 


4. The licensee: shall issue to every customer a cash memo, or 
receipt, as the case may be, containing the name," address and licence 
number of the licenses, the date of transaction, the quantity and name 
of the commodity sold, the price per quintal and the total amount 
charged and shall keep a duplicate of the same for inspection on 
demand ‘byfan’ offiter ‘authorised in this behalf. 


` 5. ' The licensee shall’ give all facilities at all reasonable times to 
the licensing authority or any officer authorised by it or the Govern- 
ment for the inspection of ‘his stocks and accounts at any shop, godown 
or other place used by him for the storage, sale or purchase for sale of 
pulses or edible oils including vanaspati and for the taking of samples 
for examination. 


6. The licensee shall comply with any directions that may be 
given to hii by the licensing authority in regard t» the purchases, sale 
or storage for sale of pulses/edible oils and in regard to the manner 
and language in, which the registers and returns shall be written. 


7. The licence Shall cease to be valid in the event of death of the 
licensee or. transfer of interest of the licensee. in his business or 
reconstitution ot the firm in the ‘partnership business and in such cases 
a fresh’ licence shall. be eee for under paragraph 6 o of the said 
Order.. . M i 
Dated............ . 19... 

B ; : Signature Bind designation of the 

licensing authority. 
(Office seal of the licensing authority), 
Nore : Strike out portions not applicable. 
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FORM C 


Return of Stocks, Receipts and Sales/Supplies etc. 
_ [Under paragraph 4 of the West Bengal Pulses and Edible Oils: 
-(Dealers Licensing) Order, 1977] 
Name of returnee : 


Number of licence (where applicable): 
Address : 


‘Particulars of godowns siet zs 4 is : 
stocks are held : 
| Particulars ! 
1. gtock at the beginning of the 
. fertnight « 
2. Quantity received/purchased 
during the Cen unt 
3. Total 
4. (a) Quantity ‘sold/supplied 
during the fornight 
(b) Quantity sold but.not. > 
© yet delivered i 
5. Stock at, the’ end of the 
fortnight-- 
(a) Unsold/Not supplied ` 
(b) Sold' ' but awaiting ] 
delivery ' N l : 
To licensing authority 
Place crenis TE 


Signature or left thumb 
impression of returnee. 





Published i in uie: Calcutta Gazette Ext. Part I No. 613; dated 
; November 23. 1977 


DEPARTMENT OF FOOD AND SUPPLIES 
No. .6342FS/FS/14R-4/77.—23rd November 1977 — Whereas the 
Governor is of opinion that it is necessary and expedient so to do for 
maintaining supplies of rice and paddy end for securing their equitable 
distribution and availability at fair prices in: West,Bengal; 4. ^ 
` Now, therefore. in exercise of the power conferred by section 3 of 
the Essentia] Commodities Act, 1955 (10 of 1955), and. in particular, 
sub-section (3B) thereof, read with the Government of India, Ministry 
of Agriculture (Department of food), order No. G. S. R, 316 (E) dated 
the-20th June 1972, the Governor is pleased hereby to make, with the 
prior concurrence of the Central Government the following Order : 
1. Short titlc, extent and commencement.—(1) This Order may be 
called the West Bengal Foodgrains Procurement (Levy) Order, 1977. 
- (2) It extends to the whole of West Bengal except the areas in 
which the West Bengal Rationing Order, 1964, is for the ime being in 


force and except the Sadar, Firseodg and Kalimpong subdivisions of 
Darjeeling district. . 


PART X ] NOTIFICATIONS—WEST BENGAL GOVERNMENT 47 





' - (3) ‘It shall come into force-on the 1st November, 1977. 
(4) It shall expire on the 30th November, 1978, but its expiry shall 
porate its operation as respects things previously done or omitted to 
€ done. Vm 
. 2. Definitions.—In this Order, unless the context otherwise 
requires,— . . 

(a) “Food Corporation” means the Food Corporation of i 
established under the Food Corporations Act, 1964 (37 of 1964), pes 
through its officers and agents as an agent of the, Government for the 
purposes of this Order : r 

(b) "'foodgrains" means aman paddy or aman rice; ^ « 
Explanation.—For the purposes of this Order, “aman paddy” and 
“aman rice" include all types of paddy and rice produced in or import- 
ed into West Bengal other than paddy and' rice of aus and boro types; 
^ (cy “Government” means the Government of the State of West 
Bengal; . RE 
© (d) “holding” in relation to a producer means the total areas of 
land or lands held or cultivated by the producer as on the Ist October, 
1977-or at any time thereafter, being land or lands on which foodgrains 
are grown, or from which foodgrains are receivable, by the producer; 
: > (e) “Irrigated area'' means an area within the command of any of 
the following irrigation projects : ELE 
: (i) ‘Damodar Valley Projects, 
(ii) Mayurakshi Reservoir Projects, — 
(iii) Kangsabati Reservoir Project, — : 


(iv) Power-driven Deep Tubewell Irrigation Projects, and 

(v) such other projects or plans as may be determined by the 
District Magistrate or, Deputy Commissioner of a district in consultation 
with the Executive Engineer concerned of the Itrigation and Waterways 
Department of the Government to be irrigation projects for the purpose 
of this Order; A ff ; 

'. (f) “non-irrigated area" means an area other than an irrigated 
area; — : i a. 

(g) "procurement agent” means a person who has entered into an 
agreement with the Government for purchase, sale or storage of food- 
grains on behlf of the Government and includes the Food Corporation; 

(h) "procurement price", in relation to any grade-or variety of 
foodgrains, means the price specified in paragraph 6 of this Order with 
the previous approval of the Central Government having regard to the 
provisions of clauses (a), (b), (C) and (d) of sub-section (3B) of section 
3 of the Essential Commodities Act. 1955 (10 of 1955): 

(i) “producer” means a person who, either as owner or as 
bargadar, grows foodgrains, or receives or is entitled -to receive food- 
grains "or a portion or share thereof . grown on any holding having an 
atea exceeding four acres in an irrigated area orsix acresin a non- 
irrigated area, whether such holding is cultivated, by such person himself 
or by any other person; i : 

Explunation.—For the purposes of this clause,— E 

(i) “owner” means a raiyat, lessee, trustee, mortgagee in possess- 
ion shebait or mutwalli and includes any person who grows foodgrafns 
or causes foodgrains to be grown on land held by, him in any capacity 
otherwise than as a bargadar; zo dE 


1 
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(ii) bargadar" has the. same. meaning as in the West Bengal Land 
Reforms Act, 1955 (West 8engal Act X-of 1956); : . 

(iii). "person" includes a limited company, a cO-operative society, a 
firm on an institution : 

Provided that the members of a family shall ' be deemed to be one 
person and “family”? shall mean husband, wife and their children, adult 
or minor, living in joint mess or bolding property jointly; : 

(iv) where a holding falls partly within ap irrigated area and partly 
within a non-irrigated area, it shall be deemed to be a. holding in an 
irrigated area, and its area shall be deemed, to be the aggregate of the 
area of the part, within the irrigated area and two thirds of the area of 
the part within the non-irrigated area; 

(v) where a holding ‘is under cultivation by a bargadar, in 
calculating the area of. the holding— " : 

: (1) 30 percent. of. its actual area shall be excluded both in 
, «,Tegpect of the owner and in respect of the bargadar in a case where 
^ plough, cattle, manure and seeds necessary for cultivation are supplied 
.by.the owner, and, ' ! Ü XP eh ‘ 
(2) 75 per cent. of its actual area shall be excluded in respect of 
the owner and.28 cent. in respect of the bargadar in all other cases.; , 

Q) "requiring authority" means the Block Development Officer 
within his jurisdiction or the Joint Block Development Officer within 
his jurisdiction and includes such other officer of the Government as 
may be authorised by the Government by, notification in the Official 
Gazette to perform all or any ‘of the functions of the requiring 
authority under this Order ; l . ; 

(k) “rice” means paddy husked but does not include chira, muri 
or khoi ; ; 

(1) Schedule’ means a Schedule anpended to this Order. 

3. Producer to submit declaration regarding barga cultivation and 
other particulars. (1) Every: producer on whose holding“or any part 
thereof foodgrains are grown under the barga system shall, before tlie 
15th December, 1977 furnish to the requiring authority a declaration 
in Form I appended to this Order, showing the total area of his 
holding, the total. area-cultivated by himself or members of his family 
or servants or hired labourers or any agency at bis: expense, the total 
area under barga cultivation, the name and. address of each bargadar 
and the area of land cultivated by each such bargadar. 

(2) Every producer whose holding is constituted by Jands in more 
than.one block and who has grown foodgrains thereof, either under the 
barga system or otherwise, shall before ‘the 15th December, 1977, 
furnish to the requiring authority a declaration in Form 1A appended 
to this Order and shall endorse a copy of the same to each Block 
Development Officer having jurisdiction in the area in which each of 
the several parts of his holding is situated : ! "Ner : 

:. Provided that no-such declaration need be furnished by a producer 
who is required to furnish a declaration in Form I-under sub-paragraph 


Explanation.—For the purpose of this sub-paragraph. the requiring 
authority shall be,— he E “ 

V! 6)" in the case of a producer having “his holding in the same 
subdivision, requiring alithority háving jurisdiction over the subdivi- 
sion and NES E E DE: 


[i 
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(ii) in the case of a producer having his holding in different 
subdivisions within a district or in different districts a requiring 
authority having jurisdiction over the subdivision in which he 
normally resides. 


4. Levy on producers.—(1) Every producer shall, out of the 
produce of his holding receivable by him, sell to a procurement agent 
a quantity of foodgrains calculated according to the scale specified in 
the Table below and shall be paid the appropriate procurement price 
as specified in paragraph 6. 

TABLE 
(i) Scale for ‘sale of foodgrains grown or received and/or receivable 
. from a holding in an Irrigated Area ` 


Area of holding Scale 
(a) Up to 7 acres Ze dien Nil. 
(b Above 7 acres up to 10 2 quintal paddy ner acre for the 
acres > area in excess of 7 acres. . 
(c) Above 10 acres -. 6 quintals of paddy plus 3 quintals. 


of paddy per acre for the area in 
excess of 10 acres. 
(ii) Seale:for sale of foodgrains grown or received and/or receivable 
7 from a holding in a Non-irrigated Area 


Area of holding Scale 
(a) Up to 10 acres Nil.. 
(b) “Above 10 acres up to 12.5 1 quintal of paddy per acre for the 
acres un area in excess of 10 acres. 
(c) Above 12.5 acres up to 15 2.5 quintals of paddy plus 2 
acres ' quintals of paddy ‘per acre for the 
] area in excess of 12 5 acres. 


(d) Above 15 acres 7.5 quintals of paddy plus 3 
: quintals of paddy per acre for the 
area in excess of | 5 acres. 


Explanation :—For the purpose of this sub-paragraph, one quintal 
of paddy shall be taken as equivalent of two-thirds of a'quintal of 
rice. ] 

(2) The requiring authority shall, as soon after the promulgation 
of this Order’ as possible, prepare levy rolls showing therein the name 
and address of each producer within his jurisdiction, the area of his 
holding on which foodgrains have been grown or from which food- 
grains are receivable by such producer, the quantity of foodgrains* 
saleable by such producer under the provisions of sub-paragraph (1), 
and the name. and address of the procurement agent’ to whom and 
the date by which such quantity shall be sold by such producer, 
and shal! cause publication of the levy rolls by affixing them on the 
notice board or any other prominent place of the local police-station, 
office of the local Block Development Officer, office of the local 
Anchal Panchayat and such other place of public importance as the 
requiring authority may deem fit. : 

(3) If it appears to the requiring authority that the levy rolls 
referred to in sub-paragraph (2) in respect of any producer have not 
been correctly prepared and that the quantity of foodgrains should be 
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less than what is shown therein as saleable by him under the provision 
of sub-paragraph (1), or if, in the opinion of the requiring authority, 
a producer is, on account of the failure of acrop due. to adverse 
seasonal conditions, natural calamities or damage by insects or on 
account of any other circumstances whatsoever beyond his control, 
unable to sell the quantity of foodgrains calculated under sub- 
paragraph (I) then, notwithstanding anything contained in the 
foregoing sub-paragraphs, the requiring authority may, on receipt of a 
representation in that behalf from a producer and after taking such 
evidence as may be adduced and after recording the reason in writing, 
reduce or refix the quantity so shown or calculated.’ In the event of 
such reduction or refixation the requiring authority shall amend the 
levey rolls referred to in sub-paragraph (2) and shall.cause publication 
of the levy rolls so amended in the manner specified in that sub- 
paragraph and the producer shall sell the quantity so reduced or 
refixed by the requiring authority : a i 


Provided that the requiring authority shall not entertain such 
representation, if it is not filed within fifteen days from the date of 
publication of the levy rolls referred to in sub-paragraph (2). 

(4) Notwithstanding any contract to the contrary, no producer, 
who is liable to sell any quantity of foodgrains under this paragraph, 
shall, — f : 

(a) unless permited by the requiring authority, sell or otherwise 
dispose of any foodgrains, being the produce of his holding receivable 
by him. until he has discharged such liability in full, or 

(b) subject to the provisions of sub-paragraph (2), withhold from 
sale such quantity of foodgrains or any portion thereof beyond the 28th 
February, 1978 : . - ^ 


Provided that on a representation made before the said date by a 
producer who is entitled to receive foodgraius from a bargadar the 
the District Magistrate or the Deputy Commissioner having jurisdic- 
tion in the ared may, after making such inquiry as he thinks necessary, 
fixa date beyond the said date for sale of the quantity of foodgrains 
receivable by the producer from the bargadar but not actually received 
by him before the 15th Februory, 1978. . - . ‘ 

(5) Notwithstanding anything contained in clause (b) of sub- 
paragraph (4), but subject to the provision of sub-paragraph (3, the 
requiring authority may, at any time by service of a notice in Form 
II appended to this Order upon a producer, direct him to sell the 
quantity of foodgrains calculated or fixed under sub-paragraph (1) or 
sub-paragraph (3), reduced bythe quantity, if any, already sold by the 
proaucer under the provisions of this paragraph, by such date and 
to such procurement agent as may be specified in the notice. 


5. Delivery and payment.—(1)Any foodgrains required to be sold 
under paragraph 4 shall not contain -admixtures or impurities 
exceeding the rejection limits specified in ‘column (4) of Schedule I or 
Schedule II, as the case may be, and shall be delivered to, and paid 
for at the appropriate procurement price as specified in paragraph 6 by, 
the procurement agent to whom they are sold. i 


(2) The procurement agent taking delivery and making payment |. 
under sub-paragraph (1) ‘shall furnish to the producer a receipt 
r à 3 [N 4 a Ey . E g 
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indicating the name and address of the producer, the date of delivery, 
the quantity, class and grade of foodgrains delivered and the price paid 
to the producer and shall keep two carbon copies of each such receipt 
with an acknowledgement thereon by the producer of his having 
received the full price, 

6. Procurement price.—(1) For the purposes of this Order, the 
procuremeat prices for different classes and grades of foodgrains shall, 
ee to the provisions of, sub-paragraphs (2, (3) and (4), be as 
ollo ws :— i 


Variety of | ^ Grade Rate per quantal 
foodgrains : : : in rupees 
Aman Paddy  , (i) Common 77.00 
(ii) Fine 80.00 
(iii) Superfine 83.00 
(iv) Aromatic 83.00 
Aman Rice (i) Common 124.00 
(ii) Fine 129.70 
(iii) Superfine 139.60 
(iv) Aromatic 139.60 


(2) The rates specified in sub-paragraph (1) are in each case for 
naked grain and exclude the cost of gunnr bag containers but includes 
the cost of handling for delivery. 


,(3) The rates specified in sub paragraph (1) in respect of rice are. 
in each case inclusive of the cost of weighing, bagging sewing and mark- 
ing, where gunny bag is supplied by the procurement agent taking 
delivery under paragraph 5; where no weighing, bagging, sewing, 
marking and handling is done by the producer the rate shall be reduced 
by 35 paise per quintal. i 

(4) The rates specified in sub-paragraph (1) are for foodgrains of 
fair average quality, that is, not covtaining admixtures or impurities 
beyond the tolerance limits specified in colum (3) of each of the 
Scuedules I and II. For foodgrains below the fair average quality the 
rates shall be reduced by the amounts of cuts indicated it the note 
appended to' each of the Schedules. T. e d 


i Explanation.—(1) “Common”, in relation to grades, of aman 
paddy or amman rice, includes all grades of aman paddy or aman rice 
other than fine, superfine and aromatic gradés. 


(2) “Fine,” “Superfine” and ''Aromatic", in relation to grades 
of-aman paddy or aman rice, mean respectively the varieties of fine, 
superfiné and aromatic grades of aman paddy or aman rice specified 
in:columns (1). (2) and (3) of Schedule III and include similar grades . 

. 7. Appeals —(1) Any producer aggrieved by a decision of the 
requiring authority under sub-paragraph (3) of paragraph 4 orbya 
notice served by the requiring authority under sub-paragraph (5) of the 
said paragraph or by a direction contained therein may subject to the 
provisions of sub-pargraph (2), prefer on appeal within ten days from 
the date of receipt by ‘him of such decision or wotice to the appellate 
authority mentloned in sub-paragraph (3)... : 


(2) Before preferring an-appeal under this .paragraph,. the 
producer shall deliver as a deposit into the custody 'of a procurement. 
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agent on proper receipt 50 per cent. of the quantity of foodgrains 
which he 1s required to sell and deliver under the decision or notice 
from which he intends to prefer the appeal, and shall furnish a copy 
of the receipt with the petition of appeal in proof of his having made 
such deposit : f 


Provided that where the producer is for any sufficient reason 
unable to make such deposit, he may make an application along with his 
petiton of appeal to the appellate authority for permission to deliver 
a'lesser percentage of the quantity of foodgrains required to be 
delivered under this sub-paragraph and, in that event, the -appellate 
authority may, having regard to the crop-yield inthe locality, the area 
of paddy land cultivated by the producer according to his declaration 
in Form I or Form JA or according to information available on 
enquiry in the locality or such other circumstances as may be 
relevant, fix such lesser percentage of such quantity and such date 
for delivery thereof as the appellate authority may deem reasonable, 
and thereupon the producer shall make delivery accordingly. 

(3) The appellate authority shall be an Executive Magistrate 
nominated in this behalf by the District Magistrate or the Deputy 
Commissioner of the district :— 


Provided that where the requiring authority is an officer whose 
jurisdiction extends over a ‘subdivision or a district, the appellate 
authority shall be such Additional District Magistrate or Additional 
Deputy Commissioner of the district, as the case may be, as may be 
authorised in this behalf by the District Magistrate or the Deputy 
Commissiouer coneerned. Y= d. 


(4) On receipt of an appeal, the appellate authority Shall, after 
giving the appellant an opportunity of being heard, dispose of the- 
appeal as expeditiously as possible. ' 

. (5) An appeal shall be liable to be rejected unless the appellate 
authority is: satisfied that the appellant has complied with the 
provisions of sub-paragraph (2). 

. (6) If the appellate authority decides that the appellant is liable 
to sel] the whole'of thé quantity, calculated, fixed or directed under 
paragraph 4 or.any part thereof the appellate authority shall direct the 
appellant to sell such quantity or part to such procurement agent and 
within such period às may be specified in the decision : 

Provided that if the appellate authority is of opinion that the 
appellant is liable to sell under the provisions of this Order a large 
quantity than the quantity calculated, fixed or directed under paragraph 
4 he may, after giving the appellant a reasonable opportunity of making 
any representation which he may wish to make in the matter, fix a 
larger quantity to be sold and direct the appellant to sell such 
quantity to such procurement agent and within such time as may be 
specified in his.decision. — 2 

8. Power of entry search seizure. etc.—(1) The requiring 
authority or any officer ot the Department of Food and Supplies, not 
below the rank of Sub-Inspector or any Police officer not below the 
rank of Assistant Sub-Inspe.tor may, with a view to securing comp- 
liance with this Order or to satisfy himself that this Order has been 
complied with,— ` 
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(a), inspect or cause to be inspected any book or document or 
accounts as well as any stock of foodgrains belonging to or under the 
control of a producer, i 

(b) require any person to give any information in his possession 
with respect to any foodgrains, ; ; | 

. (c) step and search forthwith, with such aid or assistance as 
may be necessary, any person or vehicle or vessel or animal used or 
suspected of being used for. delivery of foodgrains from any premises 
where he has reason to believe that foodgrains are stored, 

(d) enter.and search, with such aid or assistance as may be 
necessary, any such premises, 


(e) seize and remove, with such aid or assistance as may be 
necessary,— i 


(i) any stock of foodgrains in respect of which or part of which 
he has reason to believe that a contravention of any of the provisions 
of this Order has been, is being, or is about to be committed, and 

(ii) any packages, coverings or receptacles in which such stock of 
foodgrains is found, and 


/ (ii) the animals, vehicles, vessels or other conveyances used in 
carrying such stock of foodgrains if he has reason to believe that such 
animals, vehicles, vessels or other conveyances are liable to be forfeited 
under the provisions of the Essential Commodities Act, 1955 (10 of 
1955), and thereafter take or authorise the taking of all measures 
necessary under the provisions of section 6A of the said Act and for 
securing the production of the packages, coverings, receptacles, animals, 
vehicles, vessels or other conveyances so,seized before the Collector 
of the district or the Presldency-town, or the judicial authority 

- appointed under section 6C of the said Act, if required to do so, and 
for-their safe custody pending such production ; 


(f)' seize and remove any books of accounts or documents which, 
in his opinion, shall be. useful for, or relevant to, any proceedings in 
respect of any contravention of this Order and allow the person from 
whose custody such books of accounts or documents are seized to make 
copies thereof or to take extracts therefrom in his presence. 


(2) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974), relating to search and seizure shall, so far as may be, apply to 
searches and seizures under this paragraph. 


9. Review and revision by State Government and District Officer :— 
The Government or the District Magistrate or the Deputy Commissioner 
of a district may either of its or his own motion or on the application 
ofa producer aggrieved by any order passed by any subordinate 
authority under the provisions of this Order, cal! for and examine the 
records of such order for the purpose of satisfying itself or himself as 
to the legality or propriety of such order and may give such direction 
in reference thereto as the Government or the District Magistrate or. 
the Deputy Commissioner may deem fit : 


Provided that an application for a review or revision of such an 
order shall be made within thirty days from the date of the order : 

: Provided further that no direction to the disadvantage ofa 

producer shall be given under this paragraph, unless the producer 
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concerned has been accorded an opportunity of making any represen- 
tation which he may wish to make against such order : ' 

Provided also that for the purposes of this paragraph. the exprss- 
sion “District Magistrate” and *he expression “Deputy Commissioner’ 
shall include such Additional District Magistrate and Additional 
Deputy Commissioner, other than the Additional District Magistrate 
or Additional Deputy Commissioner authorised under sub-paragraph 
(3) of paragraph 7, as may be authorised’ by the District Magistrate or 
Deputy Commissioner, as the case may be, in this behalf. 

10.. Powers to exempt in special cases :—If the Government, 
having regard to the conditions prevailing in any area, considers it - 
necessary or expedient so to do in the public interest, it may, by 
notification in the Official Gazette, exempt, subject to such conditions 
asit may think fit to impose, such class or classes of producers in that 
areas it may specify i in the notification, from the operation of allor , 
any of the provisions of this Order. : 

11.- Repeal :—The West Bengal Foodgrains Procurement (Levy) ` 
Ordes, 1976, shall’ „stand repealed with effect from the 1st November, 
197 

Provided that such repeal shall, not— — 

: (a) affect the previous operation of the said Order or anything 
duly done or suffered/thereunder : 

(b) affect any right, : privilege, obligation or liability acquired,. 
accrued or incurred under the said Order ; 

(c) affect any penality, forfeiture or punishment incuared in 
respect of any offence committed against the said Order, or E 

(d) affect any investigation, legal proceeding or remedy in respect. 
of any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid; — ' ; 

^ and any such investigation, legal proceeding or remedy may es 
instituted, constituted, continued or enforced and any such penalty, ` 
forfeiture or punishment may be imposed, as if the said Order had not 
been repealed. 
SCHEDULE I 
[ See paragraph 5 (1) and 6 (4) ] 
Specification for paddy 

The paddy shall be in Pound: merchantable condition, sweet, dry, - 
clean, wholesome, of good food value, uniform in. colour and size of 
Brain and free from moulds, weevils "smell, discolouration, admixture 
of deleterious substanses or ‘colouring agents and all. impurities except ' 
to the extent indicated in the specifications below : Ve LAE 3 
uci: queni OR Ec A ROUES QR AU cM dt UE E LEUR EUR 


(1) QQ) (3) 

* Sl. Admixtures or r impurities Tolerance limit per Rejection limit per , 
0. : y cent in the case of cent inthe case of ; 

$ * Aman paddy Aman paddy i 
1 » a E E UNES QC M M ICE 2 

9 o Superfine 9 ə Superfine 

E H Lad E B and 
E ™ aromatic 9 ™ aromatic 





eek i} 





—— a m 
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(2) (b (o (a) (b) (c) 


(1 Moisture wit Ar sor "d AS 15 18 18 18 
2 Admixtuae of lower grades 20 '10 5 30 20 15 
3 Foreign matter, organic or 2 '2 2. 6 6 6 


inorganic, such as sand, 

gravel, dirt, pebbles, stones, 

lumps or earth, clay, mud, i 
chaffs, straw, husks, weed- 

seeds: and other  inedible 

grains bt . 

4 Immature, shrivelled, dis- 1.5 1.5 1.5 6 6 6 
coloured, damaged, weevil- 
led sprouted and . dead 
grains. 


ay 

Note: (1) The definations’ of the above impurities (refractions) 
and the method of analysis as given in the Indian Standard “Method 
of Analysis for Foodgrains", Nos. IS : $333 (Part I) 1967 and IS : 4333 
(Part IJ) 1967 are to be followed. 

(2y, Within the tolerance limit specified in column (3) against 
serial No. 3 inorganic foreign matters such as sand, gravel, dirt, pebbles, 
stones, luris of earth, clay and mud shall not exceed one per cent in any 
area. ` 
(3) Cuts (batta): The rates at which cuts (batta) shall be 
imposed for admixtures or impurities. exceeding the tolerance limitg 
indicated in column (3) but not exceeding the rejection limits indicated 
in column (4) above are specified below : 

(i) Serial Nos. 1, 3 and 4—Over tolerance limit at full value of 

ains. ; 
i (ii) Serial No. 2—Over tolerance limits at half value of grains. 

: 7 SCHEDULE If 

' ]See paragraphs 5(1) and 6(4)] 
; Specification for Rice 

The rice shall be in sound, merchantable condition, sweet, dry, 
clean, wholesome, of good food value, uniform in clour and size of 
grain and free from mouids, weevils, smell discolouration, admixture of 
deleterious substances or colouring agents'and all impurities except to 
the extend indicated in the-'‘specifications below. It shall also conform 
to P. F.A. standards. 


D 


(1) ^ (2) gr 6) _ (4) 

SI^  Admixtures or. Tolerance limit.per cent Rejection limit per 

No. impurities inthe case of Aman centin the case of 
rice Aman rice 


— —— — — ———— — ——À ——Ó MM — 


Common Fine Super- Common Fine Super- 








‘ fine and fine 
aromatic . and 
aromatie 
ir @° (5... © @ (o 
` — eee eee € ——— 
I Moisture... .. ... 14 14 14 - 16 16 16 


2. Broken— 
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(a) In paraboled, 17 13 13 25 20 — 20 
rice : 
(b) In raw rice . 25 18 18 035 | 25^ 25 


3 Foreign matters 0.5 0.5 025 1 ] 1 
“iácluding unhusked ` ' x 
paddy, husks, dust, 
dirt, sand, stone- 


chips, etc. 
4 Red grains - 5 2 2 8 5 4 
5 Dehusked pe 10 10 6 20 20 12 
6 Admixture of. 20 10 . 5 30 20 15 
'lower grades : 
7 Damaged, shrivelled, 0.5 0.5 0,1 2 2 0.25 


webby, weevilled, 

. ‘discoloured, black 

and ‘chalky grains . 

''$ Malodorous Nil Nil _ Nil 
Note :—{1) Serial No. 2— 

(a) Stocks, containing brokens over 40 per cent should be treated 
as br» ken rice: 

(bi Broken less than 1/8th of the size of full kernel wil) be treated 
as foreign matter, 

(c) Broken: of the size of 1/4th shall not exceed five per cent, 

(2) Serial No. 3— 

(a) Efforts should be made to eliminate stones of larger and 
smaller diameter. than that of rice by using suitable shakers, 

(b) Sand, where found, should be removed by screening. . 

(3) The grains which contain bran coating up to one-fourth shall 
be treated as fair average quality. 

(4) Seria] No. 7—Withio the tolerance limits specified in columns 
(3a) and 3(b) “black grains" shall not exceed 0.3 per cent. 

(5) Cuts (batta)—The rates at which cuts (batta) shall be imposed 
for admixtures or impurities exceeding the tolerance limits indicated in 
column (3) but not exceeding the rejection limits indicated in column 
(4) above are specified below : 


(i) Serial Nos 1 and 7—Over tolerance limit at full value of grains. 

(i) Serial Nos. 2, 4, 5 and 6--Over tolerance limit at half value of, 
grains. 

(6) The definitions of the above impurities (refractions) - and 
method of analysis as given in the Indian Standard “Method of Analy- 
sis for Foodgrains", Nos. IS : 4333 (Part I) 1937 and IS : 4333 (Part 
ID 1967, are to be allowed. 

SCHEDULE III 
Varieties ' " Fine, Superfine and Aromatic Grades of Aman Paddy 
and Aman Rice : 
[See Explanation (2) to paragraph 6) 
(1) (2) (3) 
Fine Super fine Aromatic 

` Anantasal, Arjunsal, Aman, Asanlaha, Bankchur Badsabhogy, , 
Bhasa, Balam, Bararasal,- - Bhasamariik, Banspaul, Chinikamint. 
Baskamalbhog Bihangashree; *Benakalma, Basmati . Denaguri, 
Brinphul. Baddhusuri, Brindabani, Ban- Banktulsi. D wariksal, 
skati, Banskat, Badkalamkati (Aman) 
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Chowdhani, Chaptasal, Chhotokalam, 
Chenga, Chanchi, Chillet, : 

Dahar Nagra, Dbepi, Dhusuri, Dudh- 
kalma, Dudhnagra, Dudhrej, Dhaüya- 


shree, Denganona, Dwariksal, Dudhsal, ^ 


Fulpakri, | 

Gerikhepa, Geri Kalma, Golapi, 
Harintore, Hiramati, | ` ms 
Indrasal, I. R.-5, T. R.-8, I. R.-20, I.R.-22, 
LRO4 7.170 e 
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Chamarmani ` 


Chandbali, - 
Dadkhani, 
Dudswar, 


Gayabali, 
Gokulsal, 


Hamsa, 
LE.T.-1991 . 


? 
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Golapsaru 
Govindabhog,, 
Govindatulsi, 
Kalonunia, 


Kamini. 
Kalozira, 
Kataribhog, 
Khasa, 


: Jusat, Jaya; Jhingasal, Jhella, Jhulan, ` Jasóa (of West Kalokhasa, 


Jasoa, Jatakalma, Jermanjata, 

Kalam, Karticksal, Katka,’ Kanjilal, ` 
Kukurjali, Kalam (bára), Kalamkati, 
Kamalbhog, Kalma, Karpurphul, Khutia, 
Kakiasal -~ i Zac 
Latamul, Lagdisal, Lalchilet, Latamundi, 
Latasal, Laghu; Lakshmansal, Lalkalma, 
Laghusal, Le v. 

Mungi; Mahipal, Mari, Malsira, 
Mansara, ': - Bale t " 
"Nandanghata, Nimi, Nazir, 'N,'C. 678, 
Nagra, Nehali;, Nona, ` Nishar-Kalma, 
Nazani, e ase 
Palbiri, Panati, Patnai, Pakri, 
. Panloi, Padmasal, Putiakhepa, 
Ramsal (of Midnapore district), Rupsal, 


Pankaj, 


Raghusal, Rajjhinga,: ^ 
Sarbati, Sashapatnai, 


_Peshwari, | 
Palman-579, 
Ratna, 


Ramsal, 


` Sitasal, 


Saruchilet, 


Sad ákata ri. 


Dinajpur district) Madhumala, 


Nawabkhasa, 
Radhuni- 


pagal, 


Sadanunia, 
Sitabhog, 


Tulsimanjari, 


Tilakful, 


I Tulsibhog, 


Sarunagra, Sashi- 


mohan, Sashibalam (of Midnapore district); 
Sundarsal, Solapatnai, Swarnatara, Sanu- 


garh, Sonakuri,: 
Sabarmati, Taliya, Malsira, Tengra, 


me 


Sengra, ~ Sindurmukhi; 
Urjal. 
FORMI 
[Sec paragraph 3(1)] 


1 


Zirasal 


In accordance with the provisions contained in paragraph 3(1) of 
the West Bengal Foodgrains Procurement (Levy) Order, 1977, I......... 


+++ ety 800/daughter/wifé of.......... 


normally residing at Village... s cn 
— , Subdivision.........:........ scere Pr. i 


hereby 


1. ‘Particulars of holding— |, 


furnish this declaration. 


eoe, -&_- producer 
2, Thana 


SL. . District- Subdivision “Thana Mauza Khatian Plot - Area 
NO o au Loo M NE .- __ , (in acres), 
Q 2 Q3) . (G9 .(65,. (0 (9 

i Total Areá.................. 


2. :Particulars of cultivation in the year 1977— 


Mauza - Khatian No. 


(D. Holdings cultivated by myself. 


) Holdings cultivated by bargadars ... 


Plot No. Áreà 
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Name and address of- bargadam-— m 
EO pu m Bl 

ty Holdings. cultivated- by me as bargadar l 

(4) Total area of land m M 
Dated........:......... um zi bes 3 

` i4. 35 FORM 1A i 
“ [See paragraph 3(2)] 
In accordance with,the provisions contained in arena 30). of 


the West Bengal Foodgrains Procurement e) Order, 1977, I...... i. 
Mna Ties sadi V odes Of... esee ,8 producer 
wc residing at Village. di dnecesot E D BDA E 
VaL eet en , Subdivision... paro a District,..... ossis 
PEERS: NIME fürnish this declaration. ; Be E 
1. Particulars o holding— . ‘ et 
Sl. District * Subdivision ` Thana Mauza Khatian Plot ; Afea 
No. v 1 (in, acres) 
0:0 OM © O WM CO 

P us IM EE “Total Area.. 
Dated... i, . Signature, 

E wo lg : *'' FORM II 1." 

& +s [See sub-paragraph (5), of paragraph; 4.]. 

INO edil A oe ES “oa Dated nc: TUE NaN aoe 


In exercise of the powers conferred on me, by sub-paragraph (5). 
of paragraph 4 of the West Bengal ' Foodgrains Procurement; (Levy). 





Order, 1977, Wess cisdisesccccesseeceievessc , being ‘a’ Requiring | Authority, 
hereby direct j you.. m ;sonjdaüghtet wife" öf... 
m , of Mauza/Village..;. ees Thana L1... 
Subdivision.............--eeeeceerc te ME : District mM NACER TTR DA 
to sell and deliver at the procurement Brice as “specified in: the: Said: 
Order... ..... ..quintals - E kilograms of ' rice/ ` 
paddy, being the produce of your. holding, saleable under "paragraph. 4 
of the said Order to.. airada ‘procurement ABEG on ór 
before the...........csceeesceeeees ...,. day of... SUR ers ideo oasis 19.... 

r EE TL . Signature and deum of the 


sien 4 r Requiring. Authority 


! 


Published in the Calcutta Gazette: Ext. Part I, No, 672, 
is dated December 28, 1977. 
; ‘DEPARMENT OF FOOD AND SUPPLIES. 

No. 7035F.S,/FS/14R-6/77.—28th December "1977,—In" exercise ‘of, 
the powor conferred by section 3 of the Essential Comniddities’ Act, 
1955 (Act 10.of 1955), and, in particular, by sub-section (3B) . thereof, ^ 
read with: the Government of India, Ministry of Agriculture (Departmerit ” 
of Foud) ‘order No. G.S.R.316(E), dated’ the 20th June’ ‘1972, ` the’ 
Governor is pleascd hereby to make, with effect „from the date of this 
order, with the prior “concurrence of the: Cehtràl * Government; ' the - 
following amendment in the West Bengal Rice Mills (Control and Levy) 
Order, 1977, published with me department order: No, ,:5916- .F.S.]ESJ 


Qd 
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14R-6/77, dated the Ist November 1977 in Part I of the “Calcutta 
Gazette, Extraordinary", of the 1st November 1977 (hereinafter referred 
to as the said Order :— : : 





. ' ) Amendment 

. In paragraph 3 of the $aid Order,— i 

(i) for sub-paragraph (1), substitute the following sub-paragraph :- 

(1) - Every licensed miller shall sell to the: Food Corporation 55 
percent of the quantity of rice produced or manufactured everyday in 
any rice mill from the, 28th December, 1977 out of. paddy owned by 
him,”; i i eam ery i 
(ii) after sub-paragraph (1); insert the following sub-paragraph -— 

*(1A) Ifa licensed miller makes an offer to sell tó: the Food 
Corporation, in lieu of thé, quantity- saleable under sub-paragraph (1), 
such fixed quantity of rice of such, variety or varieties. during such period 
or periods and in such instalments as may be agreed upon- between him 
and the Director, the Director may-enter into an agreement in writing in : 
this behalf with such licensed miller setting-out the quantity; variety or 
varieties, period or periods, instalments and other relevant details, and; 
notwithstanding anything contained in. sub-paragraph (1), the liability 
of such licensed miller under that sub-paragraph: shall remain. suspended 
during the subsistence of such. agreement and shall.stand: discharged’ on 
comp:etion, of sale 1n,terms-of such agreement :. ] 3j 

Provided that in the event of any default on the part of such 
licensed miller in making-delivery of any, instalment of rice: in terms of 
the agreement, such agreement shall stand terminated.on:the date of such 
default and his liability under sub-paragraph (1) shall revive with retros- 
pective effect: ^ ^ — '' ` : - : i obs 

Provided further that any quantity of rice, delivered in part during 
the subsistence'of:the agreement; may be adjusted’ against the quantity. 
which such licensed miller would have-been liable to deliver under sub- 


paragraph (1).”’- E i 


Published iu the Calcutta Gazette, . Ext. Part I, No. 6 

ice C de dated January 6, 1978 `°., a 

, COMMERCE AND INDUSTRIES. DEPARTMENT 
No. 44Mines/2M-91/76.—4th January 1978—In exercise of the 
power conferred by. sub-section: (1) of:section 15.of the Mines and Mine- 
rals (Regulation and Development) Act, 1957 (67 of 1957), the 
Goveornor is pleased hereby, to make the following. amendments: in the 
West Bengal Minerals Rules, 1973 (hereinafter: referred to as the said 

ules); pamely:, | RAM m 

P ae x a ` Amendmenís. . `> . - 

"In the said Rules:—. i : 


m : 


' (iy^ after rule 18; insert the following rue: — 

«18A  Rate.of interest to be charged:—Simple interest at the'rate of 
ten percent. per annum shall be charged on any royalty, rent fee, other ' 
than the application fee payable for each memorandum of appeal under 
sub-rule (3) of rule 33, or other sum due to the State Government under 
the-West Bengal Minor Minerals, Rules,. 1973 or under the terms and 
conditions of any Mining Lease, Quarry Permit or other mineral con- 
cession after the sixtieth day of the expiry of the date fixed by the State 
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Government for payment of such royalty, rent, ife or . other sum and. 
until payment of such royalty. rent, fee or other sum is made." 

(i) in clause 4 of Part VI in Form ‘B’; for the "words “interest at 
the rate of six per cent. per annum on any amount remaining payable. 
to the State Government/District Authority.” substitute the words 
“simple interest at the rate of ten per cent. per annum on'any amount 
remaining payable to the State Government after the sixtieth day of the 
date fixed for payment meteor and until payment of the same is made.” 


-—— 





2 Published i in the Calcutta Gaztties Ext, Part L No. 666, 
Z ‘dated December 21, 1977 
te. - DEPARTMENT: OF FOOD AND SUPPLIES 


No. : 6928FS/FS/ 14R-7/77. —2Ist December, 1977.—NWhereas the 
Governor i is.of,-opinion that it-is necessary. and ‘expedient | so to-do for 
maintaining supplies.of rice in West Bengal ; 

Now,.therefore; in exércise ‘of the power conferred “by section 3 of” 
the Essential Commodities Act, 1955 (Act 10 of 1955); read with the 
Government of India, Ministry of Agriculture (Department of Food) | 
order No..G. S. R. 316(E), dated the 20th June 1972, the Governor is . 
* pleased, hereby to make, with- the prior concurtence of the “Central 
Government, the following Order: 


sc d. Short title, extent, commencement ‘and duration. —(1) This a 


- Order may be called the, Wer Bengal ‘Rice (Ristrictions on n Movement) " 
Order, 1977 - 


(2) It extends to the whole of West Bengal. NE wt 
(3) .It shall'come into force at once. Y" 


2. Definitions ; In this Order, unless the ` ‘context otherwise: 


requires, —,. 


: (ay: Controller” means, nof olira being a pazata, officer of 

the State Government, as'may be authorised by the State ‘Government, - 
by notification in the Official Gazette, to perform the. functions of the | 
Controller under.this Order in respect "of such area as may Pe specified 
in the notification ; 

^ (b) "rice" includes paddy and, broken, rice but does nof. include 
any product of rice or-paddy ; AE 

© (c) “State Government" means the Glvera eit of ‘the State ‘of 
-© West Bengal ; . 

(d), “transport” means movement or to move or cause tö be moved 

by any means whatsoever. 


3. Restrictions on “transport of rice into ded out d certatn- -dreag— 


No person shal} transport any rice into or a of any'aréa in wh'ch ihe 


West Bengal Rationing Order, 1964 i is, for the, time being, in force, 
except under,and in'accordance with a permit granted by the Controller. 


4. Saings—Nothing in this Order shal! apply to the transport - of ~ 
any rice— ^ 


; (i). not exceding (2) kilograms i in weight, by a boniafide traveller for X 


his personal: consumption. 
* Gi) by, “or-on account of, or on behalf of, cr on ‘the. “authority ‘of? 
the State Government or‘the Central over ment’ or the Food Bel 


ation of India establishied under thé, ood o oration Aci, 1964. A 
37 of 1964), T Ad 


j : Fike ui tgs athe 


a 
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(ili) covered by a permit or a written authority or an order of 
exemption.issued by-a competent authority under any order made 
under section 3 of. the Essential. ‘Commodities Act, 1955 (Act 10 of 
1955), and ° 

'(iv) under and ín accordance with a military credit note or 
certificate 


5. Powers of entry, search, seizure etc :—(1) The Controller or 
any officer of the Department of: Food and Supplies of the State 
Government not below the rahk of a Sub-Inspector or any police officer 
not below the rank of an Assistant ‘Sub-Inspector may, with a view to 
securing compliance with this Order -or to satisfying himself that this 
Order has been complied with,— 


(a) inspect or cause to be inspected any book or document or 
accounts as well as ‘any stock of rice ; 

(b) require any person to give any information in his possession 
with respect to any undertaking or business for transport of rice or 
for purchase, sale or storage for sale. of rice ; 


(c) stop and search forthwith, with such aid or assistance as may 
be neccssary, any. person or any vehicle or vessel or animal used or 
capable of being used for transport of rice. ; 

(d) enter and: search, with such aid or. assistance as may be 
necessary, any premises or place ; Ki 

(e) Seize and remove; . with -such aid -or assistance as may be 
necessary,— 


(i) ' any stock of rice in respect of which or part of which he has 
reason to believe that.a contravention of any of the provisions of this 
Order has been, is being, or is about to be committed, and 

(ii) any package, covering or receptacle io which such stock of 
rice is found, and.- 


(Hi) the animal, vehicle, vessel or other conveyance used in 
carrying such stock of rice if he has reason to believe that such animal, 
vehicle, or other conveyance is liable to be ` forfeited under the provi- 

-sions of the Essential- Commodities Act, 1955 (Act 10 of 1955), and 
thereafter take, or. authorise to-take all measures necessary under the 
provisions of section 6A of the said- Act for. securing the production 
of the pa kage, covering, receptacle, animal, vehicle, vessel or other 
conveyance: so seized before the Collector of the district cr the Presi- 
dency-town, or the judicial authority appointed . under section 60 of 
the said Act, if required to do so, and for Heic ome custody pending 
such production ; and 


(f} seize and remove any book of accounts or document which, 
in bis opinion, shall be useful for,.or relevant to, any proceedings in 
respect of any contravention of this Order and allow the person from 
whose custody such book of ,accounts or document is seized to.make 
copies thereof or to take extracts thereform in his presence. 

(2) The provisions of the Code of Criminal Procedure, 1973 
(Act 2 of 1974), relating to search and seizure | shall, so far as may be, 
apply to searches and seizures under this paragraph. 

6. Power to exempt in special cases :—If ‘the State Government, 
having regard to the conditions - prevailing “in any area, considers it 
necessary or expedient so-to'do-in the public interest, it may, by noti- 
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fication in the Officia] Gazette, exempt, subject to such conditions as it 

may think fit to impose, such class or classes of persons in that area 

as it. may specify i in the notification from the operation of all or any of 

the provisions of this Order. , 
' Published in Calcutta Gazettee Ext., Part I, No. 40, 

` dated January 20, 1978 


2 FINANCE DEPARTMENT 


` No. 235FT. 17th January 1978. —Whereas the Governor is of the 
opinion that it would be in the public interest that commodities mentio- 
ned below, -being commodities liable to taxation under the Bengal 
Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), should be taxed 
under the West Bengal Sales Tax Act, 1954 (West Ben. Act IV of 
1954) ; 
Now, therefore, in exercise of the power conferred by section 25 
of the West Bengal Sales Tax Act, 1954 (West Ben. Act.IV of 1954), 
the Governor is pleased hereby to spécify such commodities and 
. direct that with effect from the lst day February .1978 the Bengal 
Finance (Sales Tax) Act, 1941, shall cease to apply and the West 
Bengal Sales Tax Act, 1954, shall apply to such commodities. 


UD The Commodities ‘ referred to above 


(1) ‘Iron and steel safes and almirahs ; 

(2) Furniture made wholly or principally of iron or steel : 

(3) Furniture made wholly or principally of aluminium ; 

(4) Upholstered wooden furniture ; 

(5) Linoleum ; 

(6) Vacuum flasks of all kinds and descriptions including refills 
for'such flasks, 


No ` 236FT. 17th January : 1978. —In exercise of the: power 
conferred by section 4 of the West Bengal Sales Tax Act, 1954 (West 
Ben. Act IV of 1954) (hereinafter referred to as the said Act), the 
Governor is pleased hereby to fix, in respect of the commodities in- 
cluded in notification No. 235FT, dated the 17th January 1978, and 
specified in column 2 of the table below, the rates specified in the 
corresponding entries in column 3 of the said table as the rates at which 
tax under the said Act shall be paid by a dealer on his turnover : 

x ‘ RG K LE " 


Serial No. and Notified commodity — ' Rate of tax/percent. 
1 3 2 
(1) ` Iron and steel safes and almirahs b TM B 15 
(2) Furniture made wholly or principally of S rae 15 
iron or steel 
(3) Furniture made wholly or principally of Eo tus — 15 
aluminium 
(4). Upholstered wooden furniture TU MEM NES 15 
(5) Linoleum m veis 18 
(6) Vacuum flasks of all kinds and description as D 15 


including refills for such flasks 


: No. 237FT.—17th January 1978.—In: .exercire . of the Power con- 
feted by sub-clause (ii) of clause (e) of section 2 of the West Bengel 


PART X] NOTIFICATIONS—WEST BENGAL GOVERNMENT 63 





Sales Tax Act, 1954 (West Ben. Att IV of 1954), the Governor is 
pleased hereby to fix, in respect of the commodities listed in notification 
No.2351 T, dated the 17th January 1978, and specified in column 2 
of the table below, the percentages specified i in the corresponping en- 
tries in column 3 of the said table as the percentages of sale price to 
be deducted under the said clause : 


TABLE 
Serial No. m Notified commodity Percentage of deduction 
2 
(1) Iron and ites safes and almirahs s is 13} 
(2) Furniture made wholly or principally... ix 13} 
.  ofiron or steel 

(3) Furniture made wholly or principally ... ut 13} 

of aluminium . 
(4) Upholstered wooden furniture ss T" 13} 
(5) Linoleum oes m 154 
(6) Vacuum flasks of all - kinds and i TA 13} 


descriptions including refills or such flasks 


No. 238FT.—17th January 1978.—In exercise of the power con- 
ferred by clause (b) of sub-rule (i) of rule 14 of the West Bengal Sales 
- Tax Rules, 1954, the Governor is pleased hereby to speciiy in the case 
of commodities listed in notification’ No. 235FT, dated the 17th January 
. 1978, and mentioned in column 2 of the table below, the quantity 

mentioned inthe corresponding entries in column 3 of the said table 
for the purposes of thessaid rule : 


TABLE 
Serial No and Notified commodities i Quantity 
l 2 
(1) fron and steel safes and almirahs ese m ] pieces 
(2 Furniture made wholly or principally vs T Chairs— 
of iron-or steel 4 pieces 
Other varieties of 
furniture-1— 
, piece. 
(3) Furniture made wholly or principally si s Chairs— 
of aluminum 4 pieces 
Other varieties of 
furniture—!1 piece 
(4) Upholstered wooden furniture er s Chairs—4 
pieces 
Other varieties of 
n ^ furniture—] pieee. 
(5) Linoleum Est is 15 square 
metres: 


(6) Vauum flasks of all kinds and descriptions s 2 pieces 
Including refills for such flasks f 





Published in the Calcutta Gazette, Ext; Part I, No 104, darpa 
February 18, 1978. 
FINANCE DEPARTMENT 
No. 770FT. 18th February, 1978—In exercise of the power 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 
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(Ben. Act VI of. 1941), the Governor is pleased hereby to make, with 
effect from the 15th February 1978, the following amendment in the 
Bengal Sales Tax Rules, 1941 as subsequently amended (hereinafter 
referred to as.the said Rules), namely : 

AMENDMENT 

In rule 27A of the said-rule, namely : 

*(9) The declaration in Form XXIV or XXIVA shall be produced 
by . a dealer up to th» time of assessment under section 11 by the first 
assessing authority : E 

Provided that if the appellate or revisional authority is satisfied 
that the dealer concerned was prevented, by sufficient cause from 
producing such declaration within the aforesaid time, that authority 
may allow for reasons to be recorded in writing such declaration to be 
produced within such further time as that authority may permit." 





Published in the Calcutta Gazette, Ext; Part I, No. 146, 
' dated March 11, 1978. 
- DEPARTMENT OF PANCHAYATS : 
2... No.. 302 Panch: 7th March, 1978.—In .exercise of the powers 
-conferred by sub-section (1) of section 224 -of the West Bennal Pancha- 
yat Act,1973 (West-Bengal Act XLI of: 1973), the Governor is pleased 
hereby: to make, after previous publication as required by sub-section 
(1) of. the said- section, the following am:ndments in the : West Bengal 
Panchayat (Election) Rules, 1974, published at pages 425-475 of Part I 
of the ‘Calcutta Gazette, Extraordinary", dated the lst March, 1974, 
as subsequently amended (hereinafter referred tó as the said Rules), 


namely : 
s ; . AMENDMENTS 
In the said Rules,— x "x? " A 
. (a) in rule 8, after the words "Gram Panchayat”, insert the words 
vas far as practicable’; . A 

(b) in rule 9, for sub-rule (2), substitute the following sub-rule, 
namely: ' : 

*(2) Notwithstanding anything, contained. in rule 8 or rule 9, for: 
the purpose of the first election under the’ Act the local limits of juris- 
diction of a Gram Sabha constituted under the West Bengal Panchayat 
Act, 1957 (West Bep. Act I of 1957), shall form a constituency and the 

_ prescribed authority shall, having regard to—, -. iiam 

3 the number of such Gram Sabhas comprised ‘with a Gram, 

an i 

(ii). the maximum and minimum number laid down in sub-section 
(2) of section 4, 
allocate seats to such constituency,’’; ; 
, (c) in sub-rule (1) of rule 11,for the words ‘Gram. in -the 
manner" substitute the words ''Gram,, asfar as practicable ın the 
manner"; ees AS E 

(d) after rule 98, add the following rule, namely : : 

“99. Removol of Difficulties, if any, by Government.— (1) The State 
Government may issue such:general or special directions as may, in 
its opinion, be necessary for the: purpose of giving effect to these rules; 
or holding any election tider the Act. -- s c c a 

-~ (2): If- any difficulty arises in giving ‘effect to the provisions of 
these rules, or in holding any election, the Government, as occasion 


D 





j 
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Tequires, may, by order, do anything which appears to it to be necessary 
for the purpose of removing the difficulty." 





Published in the Calcutta Gazette, Ext; Part I No. 89, 
dated February 11, 1978. 


NE HOME DEPARTMENT H 
No 1700WT. 0th February, 1978.—In exercise of the powers 
conferred ‘by section 21 of the Motor Vehicles Act, 1939 (4 of 1939), 
the Governor is pleased to make, after previous publication as required 


by sub-section (1) of section 133-of the said Act, the following amend- 
ment in the Bengal Motor Vehicles Rules; 1940, published with 
noti‘ication No. 1930P1., dated the 21st September 1940, at pages 2655- 
2829 of Part Iof the “Calcutta Gazette” of the 10th October 1940, as 
subsequently ‘amended (hereinafter refer red to as thesaid Rules), 
namely: ` i : ; 
f AMENDMENT 
To sub-rule (a) of rule 4 ofthe said rules, add the following 
proviso, namely : > . a. a 
«Provided ‘that no authorisation to drive a public servise vehicle 
other: thama motor cib shall be granted unless au applicant satisfies 
the licensing authority concerned that he has hid at least two years’ 
- experience in driving a-transport vehicle other that a motor cycle.". ` 





` Published in the Calcutta Gazette Ext., Part I, No. 190 dated 
March 30, 1978. 
LABOUR DEPARTMENT 


No 3921 W.—20th March 1978.—In exercise of .the power confer- 
red by section 29 of the Indian Boilers Act, 1923 (5 of 1923), the 
Governor is pleased to make, after pre-publication in the extraordinary 
issue of the ‘Calcutta Gazette” dated the 10th November 1977, as 
required by section 31 of this Act, the following amendments in the 
West Bengal Boilers Rules, 1963, namely : 

. Amendments 
‘Jn the said. Rules— - : 
(A) inrule6,— . 
(1) for.sub-rule (2), substitute the following sub-rule, namely : 
*(2)' Fees for- renewal of certificates : Fees required to accom- 
-pany applications for the issue of ren2wed certificates under sub-section 
(4) of. section 8 shall be on the following scale : 


i : Rs. 

For boiler rating not exceeding 10 4s 90 
For boiler rating exceeding. 10-buc not exceeding 30 4 115 
For boiler.rating exceeding 30 but not exceeding 50 E 120 

' For boiler rating exceeding 50 but not exceeding 70 vas 135 
` For boiler rating exceeding 70 but not exceeding 90 -à 160 
For boiler rating exceeding 90 but not exceeding 110 , ... 180 

- For boiler rating exceeding 110 but not exceeding 200 — ... 225 
' Rot boilér rating exceeding 200 but not exceeding 400  ... 255 
"For boiler rating exceeding 400 but not exceeding 600 a 300 

.. For boiler rating.exceeding 600 but not exceeding 800 — ... 315 
-For boiler rating exceeding 800 but not exceeding 1000 — ... 360 


For boiler rating exceeding 1000 but not exceeding 1200 ... 420 


Lj 


66 NOTIPICATIONS— WEST BENGAL GOVERNMENT - [1978 
a ea tee a NUMEN E MEL 





. For boiler rating exceeding 1200 but not exceeding 1400 S 480 
For toiler rating exceeding 1400 but not exceeding 1600 ~, 540 
For boiler rating exceeding 1600 but not exceeding 1800 x 600 
For boiler rating exceeding 1800 but not exceeding 2000 ... 660 
For boiler rating exceeding 2000 but not exceeding 2200 ... 720 
For boiler rating exceeding 2200 but not exceeding 2400 ... 780 

- For boiler rating exceeding 2400 but not exceeding 2600 ... . — 840 

. For boiler rating exceeding 2600 but not exceeding 2800 ... 900 

For boiler rating exceeding 2800 but not exceeding 3000 ... -  ' 960 


, . Above 3000 for every 200 or part thereof armadditional fee of 
Rs. 25.00 shall be charged" ; -> , . 
(2) in sub-rule (5), for the word and figures “Rs. 5.00", substi- 
tute the word and figures ‘Rs. 10.00," ; 
(3) in sub-rule (6), for tbe word and figures “Rs. 10.00” substi- 
tute the word and figures “Rs. 20.” ; ] 
- (4) in clause (a) of sub-rule (7), for the word and figures 
. “Rs. 50.00”, substitute the word and figures “Rs. 100.00” ; 
(5) in clause (a) of sub-rule (9),— R 
' (i) in sub-clause (i), for the word “three”, substitute the word 


(ii). in sub-clause (iv), for the word and figures “Rs. 20.00”, subs- 
titute the word and figures “Rs. 25.00” ; E ] POM 

(iii), aftcr sub-clause (v), insert the following sub-clauses, namely : 

“(vi)_ Fees for inspection of boilers at the site of construction 
shall be charged at the rate of four times the registration fee, ' 

(vii) Fee atthe rate of Re. 1.00 per metre length of tubes and 
headers subjict to a minimum of Rs. 100 00 shall be charged for ins- 

:pecbon during manipulation and fabrication of tubes and- headers at 
“ Site.;^; m : ! . 
(6) omit clause (b) of sub-rule (9) ; 
(7) in sub-rule (10),— 
"+ — "(i). for clause (b), substitute the following clause, namely : 

*(b) .G) - The fee for examination of plans and the particulars of 
material, design and construction of steam and feed pipes before com- 
mencement of manipulation and fabrication of the pipes shall: be ‘at 
‘the Rate of Rs. 10.00 for 30 meters of piping or part thereof ‘inclusive 
of all fittings excepting the fittings like desuperheaters, steami receivers, 

‘feed heaters:and separately fired superheaters. For any fittings like 
desuperheaters,' steam receivers, feed-water heaters, steam separators, 
the fees shall be Rs 50.00 for each such fitting. ` 


. (ii) The fee for examination of layout plans of steam and feed 
. pipes shall be Rs. 5.00 per 30 metres of piping or part thereof inclusive 
„of all fittings excepting fittings like desuperheaters, steam receivers, 

separators and feed water heaters. For any fittings like desuperheaters, 

steam receivers, feed water heaters, steam separators, the fees shall be 

Rs. 50,00 for each fitting.'*; i 


(ii) for clause (c) substitute the following clause, namely : . 

(c) Fee for examination of steam and feed pipes inclusive of all 
fittings, excepting fittings like desuperheaters, steam receivers, separa- 
tors, feed heaters and separately fired super-heater during manipulation 
puo PE for grantof certificate in Form IIIA shall be charged 
as follws : 
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(i) for pipes of nominal bore not exczeding 100 mm—Rs. 100.00 

for 30 metres of piping or part thereof; 
li) for pipes of nominal bore exceeding 100 mn—Rs. 250.00 

for 30 metres of piping or part thereof.?’, 

(8) for sub-rule (14), substitute the following sub-rule, namely : 

““(14) -Fees for examination and certification of mountings and 
fittings under manufacture for boilers, steam feed pipes shall be charged 
as under : 7 
-~ () for mounting- and fittings up to and includidg 25 mm bore 
for [RE of 100 or part thereof from the same case or head —R.. 
225.00, . l 


"(i) for mounting and fittings over 25 mm bore up to and includ- 
ing 50mm bore fora batch of 5o or part thereof from the same case 
or head—Rs. 225.00, : 

(iii) for mountings and fittings over 50 mm bore and up to and 
including 100 mm bore for a batch of 25 or part thereof from the 
same cast or heat—Rs, 225 00, . 

(iv) for mountings and fittings over 100 mm bore and up to and 
including 250 mm bore for a batch of 10 or part thereof from the same 
cast or'heat—Rs. 225.00, : 

(v) for mountings and fittings over 250 mm bore for a batch of 
2 or part thereof from the same catt or heat—Rs. 225.00. 
|... Fees for flanges fabricated from plates shall be charged as half the 
rate prescribed above.  - ; 

The manufacturer’ in addition shall supply free of charge the 
labour and appliances which may be necessary for carrying out such 
tests as required under the regulations. Failing to find facilities them- 
selves for such tests- the manufacturers shall bear the cost of such 
tests elsewhere. 

The charges for examination of drawing only for such mountings 
and fittings shall be Rs. 50.00.”; 

(9) in sub-rule (16) — - 

(i) in. clause (i), for the word and figures “Rs- 150.00”, substi- 
tute the word and figures **Rs. 225.00”; i 

(ii) in clause (ii), for the word and figures “240.00”, substitute 
the word and figures “Rs. 360.00”; ] 

(10) for sub-rule (16), substitute the following sub-rule, namely : 

*(16) Fees of additional copies and/or duplicate certificate : A 
fee of Rs. 25.00 shall be charged for issue of each additional copy in 
excess of two copies and/or duplicate copy of certificate to the manu- 
facturers and/or fabricators of boilers, scantlings, mountings and fitt- 
ings, steam and feed pipes, etc. for bona fide purpose.”’; 

(B) in rule 7,— 

© (1) for clause (b), substitute the following clause, namely : 

*«(b) - for examination and approvil of plans and particulars of 
materials, design and con:truction. of ‘boilers: . A fee equal to the 
registration fee as provided in regulation 385 shall be charged. But 
when a plan which has been scrutinised and in respect of which altera- 
- tions have been suggested, is resubmitted for scrunity, a sepatate fee 
on the sàme scale shall be payable if the plan containing alterations 
other than those prviously suggested." 

(2) omit clause (c). 


— 
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Published in the Calcutta Gazette, Ext., Part I, No. 205, ... 
dated April 3, 1978. l 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 1808/FS/FS/14R-23/72. 3rd April 1978.—In exercise of the 
er conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), read with the Government of India, Ministry of Agri- 
culture-(Department of Food) order No. G S.R. 316(E), dated the 20th 
June 1972, the Governor -is pleased hereby to make the following 
amendment. in the West Bengal Rationing Order, 1964 (hereinafter 

referred to asthe said Order) : : 

Amendment 


In the said Order, for paragraph 10(A), substitute the following 
‘paragraph : no i Be 
*10A. Cancellation of ration document in certain cases :—W hete 
‘the holder of aration document brings any rationed article or into a 
rationed area under, and in -accordance with, the provisions of any 
order made under section 3 of the Essential Commodities Act, 1955 
(10 of 1955) or any other law for the time being in force in such area, 
or stores or has in his possession any rationed article or articles in 
such area in exeess of the maximum limit or limits prescribed under 
any law for’ such rationed article or articles, either singly or in any 
combination, the State Government or any officer authorised by the 
State Government in this behalf shall cancel to the extent of the-quan- 
tity so brought or, as the case may be, to the extent of the quantity 
of such excess, the ration document issued to such holder in resect 
of such rationed article or articles, and every such bolder shall be 
x bouhd to surrender on demand such ration document to the State 
Govérnment or, to the officer so authorised by the State Government 
for Süeh cancellation and shall forthwith obtain such licence, permit or 
written authority. as required under any law for. the time being in 
force in such areg.”’. l - 





"=". Published in Calcutta Gazete, Ext.. Part I,No.191 
dated April 1, 1978, ! , 
FINANCE DEPARTMENT 


No. 1342FT.—2/st March 1978.—In exercise of the power confer- 

„red by.section 25 of the West Bengal Sales Tax Act, 1954 (West Ben. 
Act IV of 1954), the Governor is pleased hereby to make the follow- 
ing amendment in this, Department notification No. 3945 FT, dated 

. 26th August 1977, published at pages 1573-1574' of Part I ‘of the 
“Calcutta Gazette, BExtraordinary'', dated the 27th August 1977 (here- 


in after referred to as the said notification) : 
AMENDMENT 


In the said notification, under the heading “The Commodities 
referred to above", in item (11), add the following explanation. at the 
end : i Md : 

''*'Explànation : ‘For the purpose of this item, the expression ‘fans’ 
shall mean and include the following parts of a fan-jointly or seve- 
“pally: € A i - 
(i) motor : j ee 
(ii) blade, 22 8 , 


— 
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(iii) canopy, 
(iv) guard, and 
(V) regulator."*. l 


_ No. 1343 FT.—2Ist March, 1978.—Whereas the Governor is of 
opinion that there is appreciable evasion of tax in respect of the goods 
mentioned below ; 


Now, therefore, in exercise of the power conferred by section 4A 
of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), 
the Governor is pleased hereby to specify such goods for the purposes 
of that section : i 
THE GOODS REFERRED TO ABOVE 
Hides and skins, whether in a raw or dressed state. 


No. 1344 FT.—2/st March 1978,—In exercise of the power confer- 
red by sub-rule (2) of rule 89 of the Bengal Sales Tax Rules, 1941, the 
Governor is pleased hereby to specify in the casé of the goods speci- 
fied in this Department notification No. 1343 FT, dated the 2lst 
March 1978 (hereinafter referred to as notified goods) and mentioned 
in .column 2 of the table below, the quantitative limit in the corres- 
Ponding entries in column 3 of the said table, for the purposes of the 


said rule : 2 
TABLE 


Serial i Notified goods Quantitative limit 
No. S 
: 3 
(1) Hides and skins, whether in a raw or Two units, but not 
dressed state. exceeding Rs 200 


by value. 


Published in the Calcutta Gazette, Ext., Part I, No. 64, © = 
dated January 31, 1978 


DEPARTMENT OF FOOD AND SUPPLIES - . Y 


No. 489FS/FS/14R-10/73.—31st January, 1978 —In exercise of the 
powers conferred by sub-section (1), and in particular by clause (g) of 
sub-section (2), of section 3 of the Essential Commodities-Act, 1955 
(10 of 1955), read with the Government of India, Ministty of "Agricul- 
ture (Department of Food) orders No. G. S. R. 316 (E), .dated the 
20th Junc 1972, No. GSR. 452 (E), dated the 25th October 1972, and 
No. G. S R. 168 (E), dated the.13th March 1973, tbe Governor is 

-~ pledsed hcreby to make, with the prior concurrence oft the Central 
Government, the following amendments in the West Bengal Wheat and 
Wheat Procucts (Licensing,. Control and Prohibition of Certain Classes 
of Commercial Transactions) Order, 1973 (hereinafter referred to as 
the said Order), namely : NOLLET ] 

E —  . AMENDMENTS `~. 
In the said Order, — ` ` ; i : 
(i) for sub-paragraph (3) of paragraph 4, substitute the following, 
namely: : : MONEUT 
(3) The area of business of a déaler to whom a licence is gran- 
ted under sub-paragraph (2) shall be the entire area where this Order 


is in force." ; 
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(ii) for the proviso to sub- -paragraph (2) of paragraph 8, substi- 
tute the following, namely 

“Provided that no Ae of cancellation shall be. made without 
giving the licencee an opportunity of making a representation against 
such order : 

Provided further that during the pendency orin contemplation of 
proceedings for cancellation of a licence, the licence may be kept sus- 
pended without giving any opportunity’ to the licensee of making a 
representation for a period of ninety days. ‘If it becomes necessary to 
extend the period of suspension beyond the said period of ninety days, 
the licensee shall be given an opportunity to a his case before 
such extension.’ : 





Published in the Calcutta Gazette, Ext. Part I, No. 102 
' . dated February'18, 1978 > >: 
HIGH COURT, -ORIGINAL SIDE 

Calcutta, the 16th February, 1978. .—It is ordered by the High 
Court at Calcutta that with effect from the date of-publication in the 
“Calcutta Gazette” the following amendments be made in Chapter II of 
the existing rules of the High Couri at Calcutta, Original Side, 1914. 

The rules in Chapter IL including the Appendix ‘A’ (Part I) be 
deleted and the following rules framed under sub-section (2) of seetion 

. 34 of the Advocates Áct, 1961 (as amended by the Act No. 38 of.1977), 
be substituted in their place as rules under Chapter II and the Forms 
appended at the end of these rules be included and inserted in Appendix 
A (Part D). odes 
CHAPTER u 
Examination of Articled Clerks of Attorneys for adisi as 
Advocates on the State Roll 

1, Every person who, immediately before the 3Ist day of 
December, 1976, was articled with an Attorney and passed the Preli- 
minary examination for enrolment as an Attorney of this Court . held 
under the previous Chapter II of these rules, may bè admitted as an 
Advocate on the State Roll if he passes on or before the 31st day of 
December, 1980 either— 


(a) an examination to be. called (he “Final” examination, 
provided- he has passed the intermediate examination held under the 
previous Chapter II of these rules before 3lst day of December, 1976, 
or C i 
(b) two examinations to be called the "Intermediate" and the 
“Final” examinations, in case he has not passed the Intermediate 
examination held under. the said previous Chapter II before the 31st 
day of December, 1976. 


2. The examination mentioned in “nile 1 shall be held once in 
every six months of such time ‘and place as the Board of Examiners 
shall appoint and any two of the Examiners, one being the Registrar, 
shall be competent to conduct the examinations. 

The Registrar ‘forthe time being shall be ex-officio an 
examiner. 

4. In addition to the Registrar, there shall be not less than two 

‘examiners who shall be appointed by the Chief Justice and shall be 


F 
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either Advocates or officers of the Court. The term of office of each 
non-official examiner shall be one year from the date of his  appoint- 
ment, provided that any examiner may be reappointed 1 

5. The Final examination as aforesaid shall be held on the follow- 
ing subjects : 

(A) (i) - The provisions of tis Indian Companies Act VII of 1913 | 
(as amended) in section 138 and the . winding up proceedings as contain- 
ed in Part V (sections 153 to 247) and Part IX, (sections 270 to 276) 
and  Aprendix No. 7 (Part Il) of the Original Side Rules; Banking , 
3 Regulation Act X of 1949; The Companies Act, 1956 (Act 1 of 1956) 
as amended and the Companies (Court) Rules 1959, as framed by. the 
Supreme Court of India. 


(ii). The Presidency Towns Insolvency Act III of 1909 and 
APPAR No. 8 (Part II) of the said Rules ; 

(B) The Principles of Common Law and Equity [including 
Speciffc Relief Act (XLVII of 1964) and Indian Trusts Act (II of 1882)] 
and Chapter XXIX of the said Rules ; 

N. B.—Ratanlal or Salmond on Torts and Trikamlal Desai's or 
Maitland's Principles of Equity prescribed 

(C) (G) Hindu Law; The Hindu Marriage Act, 1955 (Act XXV 
of 1955); The Hindu Succession Act, 1956 (Act XXX of 1956); The 
Hindu Adoption and Maintenance Act, 1956 (Act 78 of 1956). 

(ii) Mahomedan Law. : 

N. B.—Mulla’s Hindu Law and Mohamedan Law prescribed. 


(D) | Principles of the Law reláting te movable and immovable 
properties in India including the Transfer of Property Act (IV of 1882) 
and Chapter XXVIII of the said Rules. The Indian Contract Act 
(IX of 1872). The Indian. Sale of Goods Act (III of 1930). The Indian 
Partnership Act (IX of 1932) and the Practice of Conveyancing, 

The Intermediate examination as aforesaid shall be held on 
the following subjects. 

(A) (). The Guardians and Wards Act (VIII of 1890) and 
Chapter. XIX and Chapter XXX (Rules ! to 17) of the said Rules. 
The Hindu Minority and Guardianship Act (XXXII of 1956). 


(ii) The’Indian Lunacy Act (IV of 1912), Part III, Chapter IV 
and Chapter XXX (Rules 18 to end) of the said Rules.. - 

(ii) The Indian Arbitration (Protocol and Convention) Act (VI of 
1937). Arbitration Act, 1940 and Chapter XXIII and Appendix, Part 
II, No. 6 and Appendix No. 14 of the said Rules ; 

(B) (i) The Indian Evidence Act I of 1972, The Banker’s 
Books Evidence Act. XVIII of 1891 and Chapter, XXXVHI (Rules 64 
to 69).of the said Rules ; 

i (ii) Law as to Attorneys and Chapter I and XXXVIA of the said 
. Rules. 

N. B. — Halsbury's Laws of , England, Vol. 31, Articles relating to 
‘Solicitors’ prescribed. 3 

(C) (iy Income Tax Act, 1961. 

(ii) Income Tax Rules,—Appendix I, Part I, of the said Rules. 

(iii) Industrial Disputes Act, 1947 with Central Amending 
Acts :— 

(a) The Industrial Disputes (Amendment and Temporary Provi- 
sions) ‘Act, 1951 
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(b) The Industrial Disputes (Amendment and Miscellaneous Pro- 
visions) Act, 1956. 

(c) The Industrial Disputes (Amendment) Act, 1946. 

(D) (i) The Indian Pena! Code, 1860 ; 

(ii) The Code of Criminal Procedure, 1973 (so far as it applies 
to Calcutta including Appeals under section "374 of the said Code) ; 

(iii) The City Civil and Sessions Court Act, 1953. 


7. The papers proposed to be set in each of such examinations f 
shall be considered by the whole body of examiners with a view to 
ascertaining whether they conform to the required standard. Any 
papers which, in the opinion of the majority of the examiners do not 
so conform, ‘shall be amended to so conform. 

8. The number of questions required .to be answered in each paper 
in each examination shall be ten and the aggregate number of marks 
in each paper shall be 200. To be entitled to pass; a candidate must 
obtain 90 marks in each paper and 50 per cent, of the aggregate num- 

` ber of marks obtainable in the examinations. 


9. All expenses that may be incurred on account of the examina- 
tions to be conducted under these rulesshall be defrayed by the Registrar 
out of the existing “Examinations Fee Fund”. The scale of remunera- 
tion of the examiners shall be as follows, provided that no examiner 

shall receive less than Rs. 100 for examining the answer papers :— 

For setting a paper—Rs. 150. 

For examining answer paper—Rs. 15 for each paper. 

The Registrar will receive Rs. 150 for supervising the examination. 

10. The Registrar shall keep account-of all such fees as shall be 
paid to him under rule 11 and shall at the end of each year file a 
orae of account signed by himself and two other examiners. 


Every person intending to appear at the Intermediate exami- 
m. aeni by these rules shal], before each half-yearly, examina- 
tion, give one calendar month’s prior notice in writing to the Registrar 
stating his, intention to so appear and shall, at the same time, and on 
each occasion of giving such notice, pay to the Registrar a fee of Rs. 
150 Every person intending to appear for the Final examination shall 
likewise, along with -such notice, pay to -the Registrar a fee of Rs. 
175. The fees for the Intermediate and the Final examinations, so to 
be paid, - shall be placed to the credit of the said “Examinations Fee . 
Fund"; The notice shall be in Form No. 1 in Appendix ‘A’; Part I 


12. Every person, who shall have given notice of his intention to ` 
appear. at either examination and who shall not have attended to -be 
examined or not have: passed: the examination for, which notice.has 

been given, may renew the notice for the-examination from time to time 

as often -as he shall think proper but in no case after 31st December, 

- 1980, provided that every such renewed notice shal) be given in cons. 
formity with the rules herein, unless the Court shall otherwise order. 


13. The Registrar shall reduce all notices of intention to- appear 
at any examination into an alphabetical table under convenient heads 
and shall, three weeks previous to. the examination, affix the same on. 
the notice board at the East Gate of the Court house and also on the 
Registrar's notice, board to be exhibited daily. 

14. The Registar shall inform. each cahdidate who shall. have. 
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given notice of his intention to appear at either of the examination, of 
the days and the subject fixed for-each examination. 

15 Any candidate bringing into the cxamination room any book, 
documents or printed or written papers whatsoever or communicating 
in any way with another candidate or copying from another candidate 
orany book, or paper in the examination room or using any unfair 
Means whatsoever or assisting another candidate in so doing will be 
liable to be summarily ejected from the examination room and shall 
not, unless the Court shall otherwise order, be permitted to appear 
in any other portion of the same examination or at any subsequent 
examination. ` g 


16 Every person who shall have given notice of his intention 
to appear at the Intermediate examtnation shall file with the said 
notice his certificate of passing the Preliminary examination beld 
under the rules in force before the Ist day of January, 1977. 

17. Every person who shall have given notice of his intention to 
appear at the Final examination shall likewise file with the said. notice 
his certificate of passing the Intermediate examination held under these 

"rules or the Intermediate examination held under the rules in force 
before the Ist day of Jaunary, 1977, as the case may be. 
18. Ail such certificates furnished by the candidates for the exa- 
minations shall be returned to them by the Registrar. 
19. Every person who has passed the Intermediate examination 
held under the previous Chapter II of these-Rules or the Intermediate 
examination held under these Rules, shall be entitled to obtain a certi- 
ficate from the Registar under his signature that be has duly passed 
the same. The certificate shall bein Form No 2 in Appendix ‘A’, 
Part I. : 
" 20. Every person who shall have passed the Final examination 

held under these Rules shall be entitled to obtain, a certificate from the 
Registrar under his signature that he has satisfactorily passed the Final 
examination for admission as an Advocate under the State Roll. The 
certificate shall be in Form 3 in Appendix ‘A’, Part I. 


21. Any person whose name was borneon the Roll of Attorneys 
of the Court prior to the Ist day of January, 1977 may, on payment 
of Rs. 5 in Court-fee stamps, obtain a certificate under the signature of 
the Registrar and the seal of the Court that he was admitted as an 
Attorney of this Court and the date of such admission will be given. 
The certificate will be in Form No. 4 in Appendix ‘A’, Patt I. 


APPENDIX ‘A’ 
Form No. 1 | 
(Chapter II, Rule 11) 

Notice is hereby. given that AB of No. ......... — in the 
town of Calcutta who was immediately before the Ist. day of January, 
1977, under. the articles of cler. ship to Mr. CD of No. ......... ........, 
Attorney-at-law (and who was immediately before the Ist day of 
January, 1977. under articles. of clerkship by an assignment from the 
said Mr. CD to Mr. EF of No. .....:.....sensee neces. Attorney-at-law) 
intends to present himself at the next Intermediate/Final examination 
to be held under the rules for examination of articled clerks of Atto- 
rneys for admission as Advocates on the State Roll, i 
Dated this day of ,197 


` 
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EN ‘ Form No,'2 $ >- 





I do hereby ‘certify that Shri .............. Zala. dus a eae 
the Intermediate examination held on.. Dore RA 
Dated the’ , . day of . . , 197 
' ' Registrar. 
Form No. 3 ME 


(Chapter II; Rule 20) < 
In pursuance of the rules TUBE to the Final exainination I do 


hereby certify that Shri. ....... distr ..has ` satisfactorily 
passed the Final examination held OD; uus eese Vs vi Gos ae for being 
admitted as an Advocate on the State Roll. f 
Dated the day of gu , 197 
; i Registrar. 
'Form No; 4 


(Chapter 11, Rule 21) 
_ IN THE HIGH COURT AT CALCUTTA 
ORIGINAL ‘SIDE 
In the matter Ole eA sh dee eene. ae Ia hel SARE an Attorney 
sed bltste aec aes TATE ^e, the Registrar of the High Court at 
Calcutta in its SOUS Side. do hereby certify that Shri.. 
serus b: . Was admitted as an T AXHODHSy of this Court on | the 


prt tie” da Pese eset t derer ; ae 


E 


' By order of His. full Court, 
SOVENDRA KUMAR MITRA, 
Registrar, » Original Side, High Court, Calcutta. 





Published in the Calcutta: ‘Gazette. Ext, Part: 1, No. 152 ` 
dated March 15, 1978. 
. FINANCE DEPARTMENT 


` No 1135FT —13th March 1978.—In exercise of the power conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI 
of 1941), the Governor is pleased hereby to make, with effect from the 
15th day of March 1978, the. following Amendments in the Bengal Sales 
Tax Rules, 1941, as subsequently BIHendsd (bereinafter referred to as 
the said Rules) : 
Amendments 

In the'said Rules, — ] 

(1) in rule 27 A, — 

(8) in sub-rule Oe 

(i) after the word, brackets, igur dud tiii “sub-rule (1a)” add 
the words, brackets, figures aad ‘letter “of this rule or sub-rule (2) of 
rule 27C"* i 

(ii) after the words and figures “in. Form XXIII", add the words 
and figures “and in Form XXXIV’ 

(iii) for the words, figures and letter. “Forms XXIV and XXIVA", 


Substitute the words, figures and letter “Forms XXIV, XXIVA and 
XXXII” ; ] 


(b) in sub-rule ORE uas 
(i) for the words, btagkets, figures and letter “in sub sls (a Or 
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sub-rule (1a)" -in the two places where they occur substitute the 
words, brackets, figures and letters “in sub-rule (L) or sub- rule (1a) 
of this rule or sub-rule(2) of rule 27C” ; ” 

(ii) after the words and figures “Form XXIII", add the words 
and figures ‘‘and Form XXXIV" ; 

. (c) in sub-rule (7),— 

(i) after the words, brackets, figure and letter “or sub-rule (1a)" 
insert ‘the words, brackets, figures and letter “of this rule or sub-rule 
(2) of rule 27C” ; : , 

' (ii) forthe words, brackets and figure “in pursuance of sub-rule 
(1)”, substitute the words, brackets, figures and letter “in pursuance 
of sub-rule (1) or sub-rule (2) of rule 27C” ; 


(iii) for the words, brackets and figure “referred to in sub-rule 
(1), substitute the words, brackets, figures and letter “referred to in 
sub-rule (1) or sub-rule (2) of rule 27C” ; - 

(2) in rule 27AA, in sub-rule (1) for the words brackets, 
figures and letters “in sub-rule (1) or sub-rule (1a) of rule 27A", 
substitute the words, brackets, figures and letters “sub-rule (1) or sub- 
rule (la) of rule 27A or sub-rule (2) of rule 27C" ; 


(3) renumber rule 27C as sub-rule (1), of that rule and in sub-rule 
(1) asso renumbered, after the words “in respect of a sale”, insert 
the words, brackets and figure “other than that referred to in sub-rule 
2)" ; . 
(4) after sub-rule (1) as- so renumbered, add the following sub- 
rule : E m . 

“(2) Where a dealer prefersa claim for deduction under sub- 
clause (v) of clause (a) of sub-section (2) of section 5 of the Act for 
last sale of goods in West West Bengal preceding the sale by his pur- 
chasing dealer oscasioning the export of such goods out of the terri- 
tory of India within the meaning of sub-section (3) of section 5 of 
the Central Sales Tax Act, 1956 (74 of 1956), he shall, on demand, 
furnish a declaration in Form XXXIII obtainable subject to the 
provisions of rule 27AA by the purchasing dealer from the appropriate 
Commercial Tax Officer and duly filled in and:signed by the purchasing 
dealer or by such other persons as may be authorised in writing in 
this behalf by the purchasing dealer, certifying, inter alia that the 
goods purchased from him have been exported out of the territory of 
India along with the evidence therefore as prescribed in the schedule 
appended to the declaration referred to hereinabove : 


^ Provided that no single declaration in Form XXXIII shall cover 
the particulars of more than one sale bill or cash memo in respect of 
goods sold in West Bengal for export of such goods out of the territory 
of India and a declaration furnished in eontravention of these provisions 
shall -not entitle the selling dealer, who accepts such declaration, to 
make any claim ‘for deduction of such sale from ‘his gross turnover 
under sub-clause (v) of clause (a) of sub-section (2) of section 5 of the 
Act read with sub-section (3) of section 5 of the Central Sales Tax Act, 
1956.” ; - - i 

(5) . in rule 49, in clause (b),—- i 

. (i): for the -words, .figurcs- and letter “Forms Nos..XXIV and 
XXIVA", substitute the words, figures and letter “Forms Nos. XXIV, 
XXIVA aud XXXII” ; . 
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. (i) after the. words, brackets and figures *'sub-section ^(1)7of 
section 5 of the Act", add “and his claim for exemption under sub-rule 
(2) of rule 27C"; | .-'- ' 

(6 in form VI, — 
„_ (i) lor the words, figures and letter “Forms Nos XXIV and 
XXIVA”.. wherever they occur substitute the words, figures and letter 
“Forms Nos. XXIV, XXIVA and XXXIII" ; ; 
(ii) after the words and figures “section 5 of the Act” insert the 
' words, brackets, figures and letter *and your claim for exemption 
under sub-rule (2) of rile 27C" ; 


is (ii) after the figures, brackets and letters “5 (1) (bb)" add the 
‘words, brackets, figures and letter “and under rule 27C (2). " 
` (iv) for the brackets, words and letter “(item A)”, substitute the 
brackets, words and letters “(items A and Dy'; ; 


(v) in column (3) of the pro forma for statement of sales, add the 
words, letters, figures and brackets 5 - 
u/r 
27C(2) 
y” Rs. P. ”; : 
(7) after Form XXXII, add the following forms :— 
"GOVERNMENT OF WEST BENGAL 
The Bengal Sales Tax Rules; 1941. 
- FORM XXXIII `- 
Declaration of Export of Goods purchased in West Bengal 
‘ “ [See rule 27C(2)]] * : 





-Issued to the holder of. : —————— 
em ian N'TEE 
Serial No... | Issuing Officer: 
Toresson turn odes (Selle) v ce 

Er esdesteresiymsie vel oupb TE Mr tr dad (Address) 


Certified that for the purpose of complying with the agreement or 


order No...... ? ; With our foreign 
' buyer I/we made the last purchase of goods (particulars whereof. are 

given at serial Nos......... of the schedule below) from you in 

West Bengal in pursuance of our purchase order No......... , dated... 

for export thereof out of the territory of India under Cash Memo./Bill 

Noo uis , dated...... ; for Rs...... (in figure) 

(Rupees......... x ~ -) (in words) - ' 

and 


` Certified further that I/we have sold the aforesaid goods in the 
course of export out of the territory of India as per details given in the 
‘ schedule appended below, from the seaport/airport/steamer station/...... 
and 
: Certified that I/we have not claimed benefit of tax-free purchases 
of the aforesaid goods so exported from any other dealers and that 
I/we have not.issued any other declaration to any other dealer in India 
In respect of the-aforesaid goods E 
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ix en NE and E: ‘ 

Certified also that in the event of reimport of the aforesaid goods 
into India by me/us, I/we undertake to inform the appropriate Com- 
mercial Tax Officer under whose jurisdiction my/our place of business 
falls, of the dealer to whom the declaration; was issued, about the fact 
of such reimport within a period of’ one month from the date of such 
reimport of the aforesaid goods, MN 

THE SCHEDULE 
A: Last Purchase of goods m : 

(1). Description of goods purchased from the last selling dealer : 

(2) Quantity/Weight of goods : i 

RAS B: Particulars of éxports of goods 

(3) Name of. airport, seaport, steanier Station or land custom 
Station through which the’ goods have been exported out of the terri- 

- tory of India: 

(4) Name of airport, seaport, steamer station or place of desti- 
nation in the foreign country: ~’ 

(5) “Name of the aifline/ship/railway/road transport or other 
means of transport through which the goods have been exported out 
of the territory -of- India : LM K 

(6), No. and date'of air consignment note/bill of lading/steamsr 
receipt/railway receipt/road' transport consignment note/postal receipt 
or any other document in proof of export of the goods across the 
custom frontier of India (certified copy of such air consignment note 
bill of Jading/steamer receipt/road transport consignment note/postal 
receipt or any other document in proof. of export to be enclosed) : 


- (7) No. and date.of bill/invoice drawn-on the foreign buyer : 

(8) Description of the goods exported : 

(9) Quantity/Weight of the goods : . 

(10) Value of the goods exported as per Bill/Invoice (in foreign 

currency and the equivalent value in Indian currency) : 
(11) Name of the purchasing dealer :- 
i ; i Signature with date 
í Name and status of the person 
signing the declaration in rela- 
tion to the last purchasing 
dealer who exported the goods: 
: Counterfoil 


| - GOVERNMENT OF WEST BENGAL . 
The Bengal Sales Tax Rules, 194]. 
. FORM XXXIII 
Declaration of Export 

f [See rule 27C(2).]' 
Serial NO ood eehamereepe Dire 
Toeris ati roned eee (Seller) 
eem eene enm emen nee nensi ee (Address) 

Declaration given againsi 

(1) Bill/Cash Memo No. and date : í 
(2) Amount of the bill : 
(3) Description of goods : 


78 'NOTIFICATIONS— WEST BENGAL GOVERNMENT ` 1978 

A A ———————— 
. (4) Corresponding bill of lading/air consignment, note/road trans- 
port consignment note/raiiway receipt No. and date for export : 
-" (8) Name of the place of destination : 
. Tw ^7 FORM XXXIV - 
; 7 [See rule 27A(2.]. ` 

Register of Receipt and issue of Declaration of Export 


Receipts f s Issues 
Date of Book No. Serial No.- Date of > Book Serial Seller 
receipt. - 3, From, issue No, No. to whom jssu- 








dis To , ed with his 
"mu "EP address 
T = T - re —— 
bie av ae | 4^7 5 | 6 7 
+ _ B G i A 1 


ee MM E 
Issues ..- ` " 








- Particulars of export ` 


] 
—À — —— — 


Description of Seller's "Amount of | ——+—— = 
goods and ill/eash. the Sellers B/L/A/ . Name of Place of 
-quantity/ © memo.-No.  bill/cash Note/C/ — vessel/ . destina- 





weight and date -~ memo.’ . Note/ — vehicle > tion - - 
i "de es -. .,  .R/R/No . airline >: : 
HMM INE 7 and. date ok 
8 ^7 9.  '" JO ll 12 13 - 











No. 1136FT. 13th March 1978.—In exercise of the power confer- 
red by section 21 of the West Bengal Sales Tax Act, 1954 (West Ben. 
Act IV of 1954), the Governor is pleased hereby to make, with effect 
fromthe 15th day of March 1978, the following amendments in the 
West Bengal Sales Tax Rules; 1954, as subsequently amended (herein- 
after referred to as the said Rules) : 

- *' * AMENDMENTS 

‘In the said Rules,— E i 

(1) renumber rule 27 as sub-rule (1) of that rule and in sub-rule 
(1) so renumbered, 'for the words ‘‘A dealer who desires”, substitute 
the words “Subject to. the provisions of sub-rule (2), a dealer who 


desires” ; Pe 
(2) after sub-rule (1) as so renumbered insert the following sub- 


le: c 
*(2) A dealer who wishes to. deduct from his gross turnover any 
amount on account of a sale of notified commodity in West Bengal 
preceding the sale occasioning export out of the territory of India 
within the meaning of sub-section (3). of section 5 of the Central Sales 
Tax Act 1956 (74 of 1956), other than that referred to in sub-rule (1) of 
rule 27, shall, on. demand, furnish a certificate in Form XII: duly 
filled in and signed by the buyer exporting such notified: cómmodity 
stating," inter alia, that the notified commodity purchased. in . West 
Bengal has been exported out ofthe territory of India from a place 


™ 
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in West Bengal along with such other evidences as may be specified in 
the certificate in Form XIL.’’; he ; 
(3) after Form XI, add the following form : 
- -The West Bengal Sales Tax Rules, 1954 
FORM XII 
Certificate of Export of Goods purchased in West Bengal 


[See rule 27(2)] 


Serial No. — e 

TO! E eee QE MEHR VE ees IE IET (Seller) 
VIT RAT Me EDEN [TI isa it EQEXEUMEZG UA oine ANA 607 8T RTE (Address) 
Certified that for the purpose of complying with the agreement or 

order No. ...... se, dated ..ssesesesee , with our 


of our purchase order No... dated.... ....... vivos ARTES , for 
export thereof out of the territory of India under your bill/cash memo 
NO. eesseRÜHe eee, dated.. s. fasce cre INS Epi ARR NHÀ , for 
Rs. coc seem (iri figure) (Rupees... rmn ) (in 
words) 

‘and 


Certified further that I/we have sold the aforesaid notified commo- 
dity in the course of export out of the territory of India as per details 
given in the schedule below from the seaport/airport/steamer station/ 


and — 


Certified that I/we have not claimed benefit of tax-free purchases 
of the aforesaid notified commodity so exported from any other dealer 
and that I/we have not issued any other declaration to any other 
dealer in West Bengal in respect of the export of the said notified 
commodity o. 

UE and a 

Certified also that in the event of reimport of the said notified 
commodity into India, I/we undertake to inform the appropriate 
Commercial Tax Officer under whose jurisdiction my/our place of busi- 
ness falls, of the dealer to, whom the declaration was issued, about 
the fact of such reimport within a period of one month from the 
date of such reimport of the said noti fied commodity. . 

: THE SCHEDULE : .- 
L Purchase of notified commodity for export 

(1) Description of notified: commodity : 

.(2)  Quality/ Weight of notified commodity : 

Il. Particulars of export of th» aforesaid notified commodity 

(1) Name of the airport/seaport/steamer: station/land custom 
station through which’ the commodity has been exported out of the 
territory of India: si emo 


(2 Name of airport/seaport/steamer station/place to which the 
notified commodity has been exported : 

- (3) Name of the airline/ship/railway/road transport Or other 

means of transport through ,which notified commodity has been 


exported : aay . 


& » -= 7w or 
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© "'(4)"Number: and date of air consignment note/bill of lading/ 
steamer receipt/railway receipt/road transport’ consignment note/postal 
receipt or any other document in proof of export of ‘notified commodity 
out of the territory: of- India: (certified copy of any:'of the aforesaid 
documents in proof of export to be enclosed) : . 
(5) No. date and amount of bill/invoice drawn on the foreign 
buyer (amount ^in foreign currency as well as "equivalent Indian 
currency): 


(6) Description of notified commodity exported : d 
(7) Quantity/Weight of the notified commodity exported : 
: Signature with date 
f Name and status of the.person signing 
j ES the declaration. ` 
eo ‘Name of the exporter with full address ` 
|o (The'exporter who issués this declaration shall retain a copy there- 
` of and maintain a register showing issue of declaration to the selling 
dealer with distinctive number chronologically with the number, date 
and amount of the bill/cash memo. covered).?. 


E 





E Published in the Calcutta Gazette, Ext., Part I, No. 201 
TE ; Dated April 1, 1978 . , 
- |  , FINANCE DEPARTMENT qutd 
. „No. 1618FT.—Jst April 1978.—In exercise of the powers conferred 
by section 26 of ‘the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act 
VI of 1941), the Governor is pleased.hereby to make, with effect from 
the Ist day of April 1978, the following amendments in the Bengal Sales 
Tax Rules, 1941, as subsequently amended (hereinafter referred to as 
the said” Rules) : ` fe e te l 
SORR: Amendments 
In the' said Rules;— .- Bow Eod ME 
(1) in rule 72, in sub-rule (1), for the word, brackets and letter 
“or (c), substitute the brackets, letters and words”, (c) or (d)”; 
'(2) after rule 73, insert the following rule : i 
' "?73A1. "Information to be furnished under section 16A': (1) Every 
registered-dealer shall sénd-a ‘declaration in. Form XXX V.to the appro- 
priate Commercia! Tax Officer within fourteen days from the- commen- 
cement of clause (4) of 'séction 3 ofthe West Bengal Taxation Laws 
(Amendment) Act,-1978 or-from the daté of his registration’ under-the. 
Act, whichever is later, containing. information required to be sent under 
section 16A. > > Mu NP 
(2) Every dealer shall inform the appropriate Commercial Tax 
Officer within fourteen .days of the change (if any) of any of the parti- 
culars contained in’ the declaration, under sub-rule (1).5;. 
^ (3) in rule 79B, — "= "E E $ 
(i) .in clause (a), for the words “an, appellate", substitute the 
words “a final appellate"; 3 
, (ii) _ in clause (b), for the words “an order”, substitute the words 
“a final order"; : : OMM: B f 
(ii). in clause (c), for the words “any order”, substitute the words 
“any final order’; " . n. i 
` (4) imthe form ‘Annexure P’ in^ paragraph’ B,— - 
(i) in sub-paragaraph (i),— 
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(a) in item 5, for the ficare ud words **4 per cent” ubstitute 
"the figure and words *2 per cent”, ° ' Jin dala 
© (b) in item 6(d), for the figure and words “4 per cent”, substitute 
the figure and words “2 per cent", ` Si 
E (ti) 'in sub-paragraph (ii) in item 5, for the figure and worda 
4 per cent”, subs.itute the figure and words *2 per cent."; 
(5), after Form XXXIV, add the following form : 


"FORM XXXV 

[See rule 73A1] 
. THE COMMERCIAL TAX OFFICER OF THE 
(o0 “CHARGE 


a 


To 


Information under section 16A 


M ucc Giina tase iaity (BOM: SOL” yeu de chide ates ideas ; *Proprietor/ 
Partner/Karta/Princial Officer/Director/Managing Director carrying on 
business under the trade name of.................. having place of business 
(or the Head Office in West Bengal) situated at................and having 
registration.under the Bengal Finance (Sales Tax) Act, 1941, bearing 
No...... declare under section 16A the name of the manager and of 
all officers of other designation who are responsible for ensuring 
compliance with any requirement under the Act, as under : 

Serial ` Name of the manager Father's Age Designation of .he 


No. and officers of other — Husband's ..: . persons described 
designation name ` in column 2 
1 2 3 4 5 
————M—M — 
_ Present address Permanent Signature Signature and address 
| 7. 2 address ! witness attesting signa- 
i ture in column 8 
6 7 8 9 


The above statement is true to the best of my knowledge and 
belief. Any change in the aforesaid particulars sha!l be sent to you 
within fourteen days of such change. T 
Date, ZEE ta^ 

P Lev Signature 


Designation 





- No. 1619FT.—1st April 1978.—1n exercise of the powers conferred 
by section 21 of the West BengalSales Tax Act,'1954 (West Ben. Act 
IV of 1954), the Governor is pleased hereby to make, with effect from 
the 1st day of April, 1978. the following amendments in the West Bengal 
Sales Tax Rules, 1954, as subseqüently amended (hereinafter referred to 


as the said Rules) : 
: (C + AMENDMENTS 
In the-said Rules,— ae 
.(D. im rule`4,'in the Table,’ after serial No. 4A and the entries 
relating, thereto, insert the following serial NO and entries : 
- “4B 10B- To exercise.all powers, under. section. 10B. Commer- 
cial Tax‘ Oficer’: "* v sa ver. d : 
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. (2) afterrule 12, insert the following rule: 

“12A. (ly :Every dealer shall send a declaration in Form XIV to 
the appropriate“ Commercial Tax Officer within fourteen days from the 
commencement of clause (5) of section 4 of the West Bengal Taxation 
Laws (Amendment) Act, 1978 or from the date of his registration under 
the Act, . whichever is later, containing information required to be sent 


under séctioh 14A; P 


Qy.: ‘Every’ dealer shall inform the appropriate Commercial Tax 
Officer within fourteen days of the change (if any) of any of the parti- 
culars contained in the declaration under sub-rule (1)’’; 

(3) after rule 26, insert the tollowing rule : 


*26A. The notice referred to in sub-section (1) of section 10B 
‘shall be served in Form XIII by the prescribed authority. or, where the 
powers in this behalf are delegated under _Sub-section (3) of section 3, 
to any person by such person. 

(4). in the form ‘Annexure P’. in paragraph B.— 

(i) in sub-parpgraph (i)— 

(a) in item 5 for the figure and words “4 per cent. ", substitute the 
figure and words “2 per cent,", 


(b) in item 6(d). for the figure and words ‘4 per cent.”, substitute 
"the figure and words**‘2 per cent."; 


(ii) in sub-paragraph (ii), in item - 5, for the figure and words **4 
per cent.^, substitute the figure and words “2 per cent."; 
(e after Form XII, add the following forms : 


* “West Eengal Sales Tax Rules, 1954. 
l FORM XIII 
(See rule 26A) 
Notice of demand under section 10B of the West Bengal Sales Tax 


: Act, 1954 

To TI (Name) 
—— —u ` (Address) 
Whereas.. eens: of the defaulting dealer), a dealer 

‘having the. place ‘of business at.. . ..and ‘holding certificate 

of registration No... cee - under the West Bengal Sales Tax 

Act, 1954, defaulted to pay arrears under the said Act amounting to 

RSul ues (in figures) [Rupees... 00.0... ecseceesenseeeeeeee(id words)]; 


And whereas it is now considered necessary to resort to the mode 
of recovery prescribed by and under section 10B of thesaid Act; 

You are hereby required under section. 10B ofthe said.Act to 
deposit, the said amount of Rs ............ (in figures) :(Rupees... 

(in words)] or such. sum as is due or may become due by 
you ‘to the said defaulting dealer or such sum as you hold or may 
subsequently hold for or on ‘account of the said defaulting dealer either 
in your name or jointly with any other person or persons, whichever 
sum is less, within thirty days from the , date of receipt of this notice 
or forthwith on the money being due to the defaulting dealer, if such 
money becomes due to the said dealer after thirty days from the date of 
receipt of this notice, in the’ Government Treasury/Reserve . Bank of 
India ät: ooi eec eae A underthe Head of Account *040— 
Sales Tax Receipts under the West Bengal’ Sales Tax Act, 1954” and to 


PART X ] NOTIFICATIONS—WEST BENGAL GOVERNMENT 83 
———————————————M—M———MMM M 





produce within a week from the date of such deposit a receipted copy 
of the challan before the undérsigned in proof of payment thereof : 

„Please note that any claim respecting the money in relation to this 
notice arising after the date of this notice shall be void as against the 
demand contained in this notice ; j 


Please also note that objection, if any, on the ground that the sum 
demanded ‘or any part thereof is ‘not due by you tothe defaulting 
dealer above named or on the ground that you do not hold any money 
for or on account of the said defaulting dealer-or on the ground that 
money demanded or any Part thereof is not likely to be due to the 
said dealer or be held for or on account of the said dealer. may be 
filed before the undersigned within fifteen days trom the date of service 
of this notice'and such objection should be accompanied-by a statement 
on oath to the above effect and you may further be required to prove 
to the satisfaction of the undersigned the ‘correctness of your objection 
on a date to be intimated to you ; 


Please note further that on production of the receipted challan in 
compliance with this notice you shall be fully discharged from your 
liability to the said defaulting dealer to the extent of the amount so 

aid ; 
P In the event of your discharging -any liability to the said defaulting 
dealer or to any of.his representatives of assigns after receipt of this 
notice, you shall be personally liable to the extent of your own liability 
to the said defaulting dealer so discharged or to the extent of the said 
defaulting dealer’s liability for any sum due under the Act, whichever 
is less ; ES : 

“Tf you fail to make payment in. pursuance of this notice, you shall 
also be deemed to be a dealer in default under the. Act in respect of the 
amount .specified in this notice and further proceedings may be taken 
against you for the realisation of the amount as if it were ani arrear due 
from you under the Act and this notice shall have the same effect as an' 
attachment' of a debt.: i a 


Copies of this notice are forwarded to— S 


(Theries einen (name and address of defaulting dealer) 
E O errr er (joint-holders, if any, of the money forming 
the subject matter of this notice). p^ 
"(Sep 5 oos 
Address...... daban vds aes NE eo SEC 
Dated...:..., EIET aes pem ` . i i ‘ 
DEA G : i . . Prescribed Authority. 
H 1 West Bengal Sales Táx Rules, 1954. 
FORM XIV f l 
' “ee rule 12A.) |, ; 
To - me; ONG, . l NT E 
'ı THE COMMERCIAL TAX OFFICER of the... lisse 


CHARGE runi. ES 
! E. di Information under section 14A . 7 

E a A ta SOUL Ol e eet eue dete: „on behalf of. 
the dealer carrying on business under the name and style of ............ 


situated at ........................and having registration under the West 


ak: 
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rd wa 


: Bengal Sales Tax Act; 1954 bearing No. ... ...:......- ..declare under" 
section 14A the name of the manager and of all officers of other desig- 
nation who are responsible for ensuring compliance with any requir- 
ment under the Act, .as under : $ 
Serial Name of the manager — Father's/ Age Designation of the 


No. and officers of other Husband's . persons described 
designation. . . name in column 2 
I: e 2 3 4 5 


ij 


‘ — EA : E z " ^ 


m4 £z 


Present address Permanent Signa.ure ^ Signature and address of 


address si Witness attesting signá- 
7 i ture in column 8 
6. 7^ 8 9 A iss CO ee, 


‘The above'statement is true to the best of my knowledge and belief. 

Any change in the aforesaid particulars shall be sent to you within . 

. fourteen days of such change. wa RU P : 
Dated... uideris . i qi eo gi 

f Ws Signature oo. 
Designation .................. s 


" Published. in the Calcutta Gazette Ext. Part I, No. 625, 
* -dated November 29, 1977... 
fure -EDUCATION DEPARTMENT 


No. 1685Edn (CS)/ LOR-3/76.—24th November 1977. In exercise | 
of the power conferred by section 20 of the West Bengal College 
Teachers (Secürity of Service) Act, 1975 (West Bengal Act XXXVI of 
1975), the Gevernor is pleased hereby to make the following rules, 
namely-: MI E m i e s 

-'l Short title and commencément.—(1) These rules may be called _ 
West Bengal College Teachers (Security of Service) Rules, 1977 NLIS 

(2) They shall come into force on the date of their publication in 

in the Official Gazetee, : SS i i 
. 2. Definitions.—(1) In these rules, unless the context otherwise 
Tequires,— .-; UU - : 

(a) "Act" means the West Bengal’College Teachers (Security; of 
Service) Act, 1975 (West Bengal Act XXXVI of 1975) ; i 

(b) “Appendix” means an appendix appended to thes rules ; 

(c) “disciplinary authority". means the Governing Body as defined 
in the Act and includes also the Administratoror any Ad hoc Body 
set up by the Government or the affiliating Univereity' to discharge the 
functions of the Gaverning Body ; . ! : ` 


(c) .''enquiring authority’’.means a person or persons appointed 
by the displinary authority to hold enquiries into disciplinary ~ 
proceedings and to submit a report according to rules to the disciplinary 
authority ; > - ME í | San : 

(e) “Government” means the Government. of West Bengal. 

(2) Words and expressions used in these rules but not defined . 
shall have the same meaning as in the Act, ` l uo 
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_, 3 ,, Constitution of. the selection. Committee.—(1) The Selection 
Committ:e shall consist of the following members, namely : T 

fa) .the Director of Public Instruction, West Bengal, who shall be 
the-Chairman of the "Committee ; LA TH 

(b) one.representative'each: to be nominated by the Calcutta 
University, thé BürdwariUniversity and the-North Bengal University ; 

(C). an expert to be?nominated by the’ Government: in respect of 
each subject in which the Selection Committe will be calléd upon to 
make selection. - 


(2) The Chairman shall nómindte. an officer of the Education 
Directorate' who shall"act as thé'Sécretary of the Committe. 

(3) Thrée'of thé mémbe-s shall form'a* quorüm' for’ a‘ meeting. 
In case of absence of the Chairman in a meeting the members present 
shall'clect one'fróm among thémiselvés who‘ shall presidé "over the 
meeting . EU ` ; pn" ] 

4 Procedure for reporting vacancies and filling up of the same — 
The. following procedure: shall apply. fór' reporting * of ' vacancies 
occurring'in a college and subsequent action to'be taken leading:to the 
filing up of such vacancies-: 


(1), In the month of Jüne every year the Prinċipal of ‘each ‘college 
shall prepare a list Of vacancies in the ‘posts’ of’ teachers. which exist 
‘then as well-as- those: which are "hkely to occur durring. the next 
academic year due to superannuation or other cause and report’ the 
vacancies to:the Director of Public Instruction-by- the: thiftieth of the 
month with the aequest ‘to’ send’ names ‘of suitable candidates for 
filing up such vacancies. Os f : 

Vacancies c used. by. unforeseen- circumstances.'such' as death, 
resignation eté -as well as for creation of-new posts shall be reported to 
the Director of the.Public Instruction within a ‘week frdm''the date: 
when such vacancies occur ` E 


. (3) On reczipt of the.reports regarding’ vacancies from” colleges, 
the Director of Public Instruction shall .arrange for' advertising the 
vacancies in at leist two: leading newspapers’ (one' English and’ one 
Bengali) and also tn:the:Employment. News-Journal" published - by the 
Government of India through? at’ least: two insertions,’ oné. month's 
time from the-date of first insertion being allowed: for the submission 
of applications by candidates. - : ius Pam 

(3) „Applications received. within-the fixed date shall be entered in 
thé register at the office of the Director of Public Instruction and after 
due secrutiny,.statement showing requisite particulars of eligible 
candidates ‘shall be’proparéd’ ` ` > 

(4) The Director of Public Tnsertion shall then arrange for taking 
interview througli'the Selection. Committe.”, 

(5) "After interview, the Selection Committe shall draw up a panel 
of seleeted carididates-subject-wise-in order-of-preference and send the 
same to the Diréctor of Public, Instruction .The number of selected 
candidates in each panel shall-generally..be fifty:per cent.more than the 
reported vacancies. ; Such panels shall be-valid for a period of twelve 
months from the, date -of .preparation. - ee : 

(6) Names of as many selected candidates from the panel as there 
are vaccancies:in such college: shallibe -ssent to 'the Principal ‘by the 
Director of Public Instruction "dleng.. with their complete bio-data 


^ 


^ 


Ae 
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within 30th September in respect of al! vacancies reported within that 
date. 

In respect of vacancics reported after the 30th September or in case 
of ,cqlleges where selected candidates could not be placed against the 
vacancies reported prior to 30th September, names (with full biodata) 
of -empanelled candidates shall be sent to the respective colleges as . 
early as possible. ` . 

(7) On receipt of the list of selected candidates from the Director 
of public Instruction against reported vacancies the Governing Body of 
the coneerned college shall offer appointment to the selected candi- 
dates within a.period of one month from the date of receipt of the 
list. . : i 

5. Letter of appointment, —The letter of appointment in’ each . 
case shall contain such terms and conditions of appointment as shown 
in Appendix A. - ] E 

> 6. - Manner of maintaining Service Register, —A Service Register in 
the form as shown in Appendix B shall be maintained by the Principal 
in respect of every individual teacher of the college and each entry 
therein. shall be initialled by the incumbent concerned and coun- 
tersigned by the Principal in case of teachers and by the President of 
the Governing Body or by the Administrator, as the case may be, 
in case of the Principal ' Er s 


In case of any difficulty regarding such countersignature, the 
matter shall be referred to the Director of Public Instruction who shall 
issue necessary instruction. 

:7. Manner of holding disciplinary proceedings.—No order impo- 
sing any of the’ penalties. specified in sub-section (1) of section 9 of: 
the Act shall be made except after an enquiry is held in the manner 
as provided hereunder : 


(1) There shall be a disciplinary authority who shall draw up 
or cause to be drawn up against a ‘delinquent teacher a charge-sheet in ' 
the form as provided in Appendix C giving the following : 

(a) The substance of the imputations 'of misconduct or misbeha- 
viour into definite and distinct articles of charges; i 

'(b) a statement of imputations af misconduct or misbehaviour in 
support of eacn article of charge which shal] contain— ` 

(i) a statement of relevant facts including any admission or con- 
cession made by such a teacher; ` 


(ii) a list of documents by which, and a list of witnesses by 
whom, the articles of charge are proposed to be sustained. 

(2)- The disciplinary authority shall deliver or causé to be delive- 
red to such a teacher a copy of the articles of charge and the state- 
ment of imputations of misconduct or misbehaviour prepared as 
above and shall require the teacher to submit to the enquiring autho- ' 
1ity within such time as may be specified a written statement of his 
defence and to state whether he desires to be heard 1n person, 

(3) The disciplinary authority shall in all such cases constitute an 
enquinng authority for the purpose of such enquiry and forward to 
such enquiring authority— $ i i 

(i)a copy of the articles of charge and the statement of the impu- 
tation of misconduct or misbehaviour; 
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(ii) a copy of the statement of witnesses, if any; 

(iii) evid: nce proving the delivery of documents referred to under 
item (ii) above to the teacher eoncerned. 

(4) The teacher shall apppear in person before the enquiring 

_ authority on such date and at such time within ten days from the 

date of receipt by him of the articles of charge, etc, as the enquiring 
authority may by a notice in writing, which may be sent by registered 
post with acknowledgement due, specify in this behalf or within such 
further time not exceeding ten days as the enquiring authority may 
allow. “os 


(5) If the teacher, who has not admitted any of the articles of 
charge in his written statement of defence, appeats before the enquiring 
authority, such authority shall ask him whether he is guilty or bas 
any defence to make. If he pleads guilty to any of articles of charge, 
the enquiring authority shall record the plea, sign the record and 
‘obtain the signature of the teacher thereon. The enquiring authority 
shall return a finding of guilt in respect of those articles of charge of 
which the teacher pleads guilty. If the teacher fails to appear within 
the specified time or refuses or omits to plead or claims to be tried, the 
enquiring authority sball enquire the disciplinary authority or its re- 
presentative to produce the evidence by which it proposes to prove the 
articles of charge and shall adjourn the case to a later date not exceed 
ing tbirty days after recording an order that the teacher may for the 
purpose of his defence— 


(a) inspect, within five days of the order or within such further 
time not exceeding five days as the enquiring authority may allow, the 
documents as mentioned in the list by the disciplinary authority; 


(b) submit a notice, within ten days of the order or within such 
further time not exceeding ten days as the enquiring authority may 
allow, asking for the discovery or production of any documents, which 
ot in the custody of the disciplinary authority but not mentioned in the 
list as given by the disciplinary authority. 


_ (6) On receipt of the notice for the discovery or production of 
documents, the enquiring authority shall direct-the disciplinary authonty 
to allow the teacher to inspect such documents’ and to take such notes 
as may be necessary within a specified date and to allow the records to 
be despatched to the enquiring authority, if required : 


(7) After the completion of the enquiry, the enquiring authority 
shall prepare a report which shall contain— A . à 

(i) the articles of charge and the statement or imputations of mis- 
conduct or misbehaviour; 

(ii) the defence of the teacher in respect of each article of charge; 

(iii) an assessment of the evidence in-respect of each article of 
charge; . à 

(iV) the finding on each article of charge and the reasons thereof. 

(8) The disciplinary authority shal} consider the report of enquiry 
and other relevant papers and record its findings on each charge. 

(9) Ifthe disciplinary authority, having regard to its findings on 
the charges, is of opinion that any of the penalties as specified under 
clauses (i) to (iv) of seb-section (1) of section 9 of the Act should be 
imposed, it shall pass appropriate orders in the case. í 
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(10) If the disciplinary authority, hav:ng regard to sts findings 
omtbe charges, is of opinion that any of the'penalties as specified 
under clauses (v) to (ue of sub-section (1) of the Act should be ‘im-. 
posed, it shall— 


(a) furnish to the teacher a copy of the report of the enquiring 
autbority and a statement of its findings, and 


2 « (b) :giVé^ ‘him a .notice stating the punishment proposed and the 
grounds .therefor and calling upon him to submit within-a:period not 
exceeding ten days such representation as he wishes to make on : the 
„punishment proposed but only, on the basis.of the evidence adduced 
during the enquiry. 


a 1) The disciplinary authority shall consider the: ‘representation 
made, by the teacher.in response to the notice and . determine what 
penality, if any, should be imposed on the teacher and pass appropriate 
orders on the case subject to the proviso to. sub- section (2) of | section 9 
of the Act. 


8. Manner af communication of the ie imposing penalty.—The 
Goveérning> body. shall communicaté the order of punishment! to the 
‘teacher concerned within a week: from the date of order -by régistered 
post with ‘acknowledgment due and shall file ie acknowledgitient with 
the record, 
r : 9, Supply of attested copy —(1) The Governing Body shall, on 
demand in writing from a teacher, furnish a copy of its decision to the 
applicant within,a week from the date of such demand. 


: (2) The University shall. on demand in writing from a teacher or 
Governing Body, furnish a copy of its decision to thé applicant Within a 
WES from the date of.such demand. 


' 10. Manner of filing. appeals.—(a) The applicant may subinit to 
‘the Appellate Tribunal by registered post with acknowledgment due a 
- Memorandum of Appeal in triplicate. 


The Memorandum of Appeal in triplicate may also be 
presented by the applicant or an agent duly authorised by him. The 
Memorandum of Appeal shall ‘be accompanied by ‘ati attested copy of 
the order ap»eáled against. The Memorandum shall also ‘be endorsed 
by the applicant as follows : 

1. Certified that tó:the best of my knowledge and belief the facts set 
out in the Memorandom are true. d 


il. Particulars of: Memorandum of Appeal —A Memorandum of 
Appeal shall contain the following particulais : 


(1). The date of the order appealed apainst ; i i 
(2). the name and designation of the officer who passed the order ; 
(3) the name ofthe University which passed the order ; 
. (4) the grounds of appsal setting out the points briefly by 
tclearly ; ‘and 
(5) date of receipt of the order appealed against. 


12. Appeal, and stay orders. and proceeding of appeals : (1) Where 
an appeal has. been preferred, ‘such appeal shall not operate as a stay 
of the execution’ of the order’ appealed against unless, the Appellate 
Tribunal otherwise directs and the Appellate Tribunal. ;may,, after hear- 
ing the parties, pass such interim order as it may think fit. ‘On receipt 
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of thé Memorandum of Appeal a copy ' therof shall be sent by registered 
post.to:the University concerned : inviting: its’ comments, ‘if any. -The 
‘University. ;shall- forward ‘its comments "in: triplicate:by Tegistered post - 

witb acknowledgment due to the Appellate Tribunal within.two weeks 
from the date of receipt of the said” copy öf Memoranduin of Appeal. 
On receipt of such comments from the University a'copy of such’com— 

ments shall be sent ito thé appellant for.‘his: information.” -` 

(2) The Appellate Tribunal-shall fix a date of hearing and issue 
notice to the parties directing them to appear on the said date. The 
parties shall appear before-the Appellate Tribunal at such placé and on 
such date and time, as specified in the notice. The Appellate Tribunal 
shall hear the parties if they-appear. The-; Appellate Tribunal may, 
for the purpose of disposal of an appeal, direct: therparties to produce 
such ‘papers and docüments.as the Appellate Tribunal may require. ‘Th 
. case-any of the parties or both the, parties fail to. appear,.the: Appellate 
Tribunal may proceed with the case on the basis of available records, ; 
(oes s 13... Power of. the : Appellate- Tribunal’ ‘to direct 'enquiry.— After 
"hearing the.parties, if the Appellate Tribunal- decides to: have a further 
.. enquiry into the,case, it-may forwatd &uc'* records Of the - case, as at 
- thinks ‘fit, to the Director.of Public :£nstruction “for an'enquiry, and 
réport' within such time as may be specified. Aftéé''thé réceipt of the 
report from the Diréctor ofsPublicsEnstruction the Appellate Tribunal 
shall consider the report and if it considers, necessary may hear the 
parties again.’ aS ] EP NEN. 
514. -Mode of hearing. an appeal referred "to iri slüb-section (3) of 
section, 14 of the. Act. —The Appellate ^ Tribunal in^ disposiüg! of gn 
appeal referred to-in ‘sub-section (3) of.section 14 of 'thé' Act máy, "às 
- far as possible, follow the procedure laid ‘down in sub-rule (2) of rule 
12 and iñ ruüle13. .,, — ; "m ei oce RECS E 


^15. Final order of ihe Appellate Tribunal —(1y The Appellate 


: Tribunal may, on consideration of;all the materials before it,—— 
; (a), allow the appeal and grant .such reliéf as it considers 

appropriate; ors -,| gogr i m 0 TIONG o, 
"is (b) dismiss the ‘appeal if it isofthe opinion that there are no 
grounds for interference with the‘order appealed against. 

(2) Where the , appeal is against-. an order of discharge or. 
dismissal, the Appellate ‘Tribunal may— ' , - 2 

(i) allow the.appeal-and-make ~anvorder: ‘dirééting the reinstate- 
ment of the appellant with such’-relief‘as máy:be found conséqueiitial to 
such reinstatemént. if it is.of the opinion that’-such -reinstatement is 


appropriate ‘and proper ior > y vo 62s v lo m 
.; , (ii). partially-allow the appeal’ and make än orrder directing 
payment.of gratuity to-the'appellant.: calculated “at” thė .faíe. of: one 
month’s salary for each completed year'of'servicé subject to a maximum 
of twelve monthis salarydüfitis'of the opinion ‘that such payment of 
- gratuity would. be appropriate felief to the appellent instead ‘of making 
“an order of reinstatement ; or. - aa DUE 
(ii) dismiss the appeal if itis of the opinion .that,there are no 
-~ good grounds for interference with the order appealed against. ‘ 
. -< 16, Orders of the Appellate Tribunal to be dated and signed.— 


i 
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— Orders ofthe Appellate Tribunal shall be in writing and shall be signed 
and dated’ -by the members constituting it. 

17: Manner of serving notice.—Any notice whieh is required to 
be issued for carrying out the purposes of the Act may be served in any 
of the following manner : à : 

' (a) Upon the addressee, if present ; 

(b) by messenger : : 
(c) by registered post with acknowledgement due. 
i sy APPENDIX A TO C. 
(Omitted.) 











. Published in the Calcutta Gazette, Ext , Part I, No. 217 

l2 - dated April 8, 1978 
2 à 'HOME DEPARTMENT - 

No. 3703WT/3M-51/76 —7th April 1978 —]n exercise of: the 
: Powers conferred by section 68 of the Motor Vehicles Act, 1939 (4 of 

1939), the Governor is pleased hereby to make, after previous publica- 
tion as required by sub-section (1) of section 133 of the said Act, the 
following amendments in the .Benga! Motor Vehicles Rules, 1940, 
published wrth notification No, 1930 PL, dated 2lst September 1940, 
At pages 2655-2859. of Part I of the "Calcutta Gazette” of the 10th 
October 1940, as subsquently amended (hereinafter referred to as the 
sáid Rules), namely : i k 

Amendment , 

. In the said Rules, after rule 63A, insert the following rule, 
namely : 

"63B. Conditions attached to national permits : The State 
Transport Authority, West Bengal, shall attach thé following condi- 
tions to every national permits ; 

‘ (a) No vehicle covered by a fnational permit Shall, on any single 


journey; pick up orset down goods between two points in the same 
' State, than the ‘Home State’, : 


(b) ” A vehicle-covered by a national permit shall operate only on 
National and State Highways in contiguous States covered by the 


vernment from time .to'time with permission to deviate from these ` 
roads for a maximum distance of only 60 kilometres.”’. 


Published in the Calcutta Gazette, Ext., Part I, No, 214B, 
dated April~7, 1978 
DEPARTMENT OF PANCHAYAT 
No. 4569 Panch —4th April 1978 —In exercise of the power 
conferred by sub-section (1) of section 224 of the West Bengal Pancha- 
vat Act, 1973 (West Ben. Act XLI of 1973), the Governor is pleased 
hereby to make, after Previous publication as required by sub-section 
(1) of the said section, the following amendments in the West Bengal 
Panchavat (Election) Rules, 1974, published at pages 425-475 of Part I 
of the Calcutta Gazette, Extraordinary," dated the Ist: Mrach 1974, às 
subsequently amended (hereinafter referred to as the said rules); 


MU Amendm 
endment : x 





In the said Rules, 
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(a) for rule 20, substitute the following rule: - 
] “20. Deposits: A candidate shall not be deemed to be declared 
nominated for election from a constituency unless he deposits or causes 
to be deposited in cash with the Returning Officer concerned — 
(a) in-the case of an election from a constituency of a Gram 
Panchayat, a sum of Rupees ten or were the candidate is a member 
of a Scheduled Caste or Scheduled Tribe, a sum of Rupees five : 


(b) In the case of an election from a constituency of a Panehayat 
Samiti, a sum of Rupees thirty or where the candidate is a member of 
a Scheduled Caste or Scheduled Tribe, a sum of Rupees fifteen; 

(c) in the case of an election froma constituency of a Zilla 
Parishad, a sum of Rupees one hundred or where the ‘candidate is a 
peices .Of a Scheduled Caste or Scheduled Tribe a sum of Rupees 
fifty 1 

* Provided that where a candidate has been nominated by more than 
one nomination paper for election in the same constituency nut more 
than one deposit shall be required of him under this rule."*; 

(b) in rule 41,— 

(1) in sub-rule (i), after the word “shall” insert the words 
“at least”; 

(ii) in sub-rule (2), omit clause (a); 

(c) in sub-rule 46, after the word “shall” insert the words ' ‘permit 
the voter to take with him a companion in the polling station and 
shall’’, e oS 

(d) in rule 56, fo the words “two of his counting agents” substi- 
tute the words ‘‘one of his counting agents at a time” 





Published in the Calcutta Gazette Ext, Part-I, No. 169, 
~ ‘dated March 22, 1978 
FINANCE DEPARTMENT 
No. 1310FT. 2/st March 1978 —In exercisc of the power confer- 
red by sub-section (2) of section 6 of the Taxes on Entry of Goods into 
Calcutta Metropolitan Area Act, 1972 (West Ben. Act V of 1972), the 
Governor is pleased hereby to make, with effect from Ist April 1978, 
the following amendments in this Department notification No. 1718FT, 
dated the Ist April 1972, published at pages 768 (1) to 768 (9) of Part I 
of the **Calcutta Gazette, Extraordinary", dated the 3rd April 1972, as 
subsequently amended (hereinafter referred to 'as the said notification) ; 
Amendmenís 


In the Table appended to the said notification —, 

(1) in serial No. 45— : _ : 

(a) for the existing entry in column 3 under the heading “Rate of 
tax” against the entry in claus (b) under the heading **Spscified goods 
in column. 2, substitute the following : 

“3 per cent. ad valorem." ; 

(b) forthe existing entry in column 3 under the heading “Rate 
of tax" against the entry in clause (c; under the heading ‘‘Specified 
goods"* in column 2, substitute the following : E 

“2 per cent. ad valorem." . 

(2) for the existing entry ın column 3 under the heading “Rate of 
tax” against the entry in clause (k) of serial No. 48 under the heading 
“Specified goods” in column 2, substitute the following : , 


+ 
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. 4 percent, ad valorem.” ; 
(3) . for the existing entry in column,3 under the heading “Rate 
of tax" against: the. entry. in. clause- (1) of serial No. 48 under the . 
heading ‘‘Specified goods” in column 2, substitute the following : 
© “Z per cent.ad valorem;"; ; U 
(4) for the existing.entry.in.coulmn 3 under the heading “Rate, 
of tax" against-the, entry: in- clause (ay of serial’ Nd. 66 undeér.the 
heading “Specified goods’’ in. column 2, substitute the*following ; 
“Rs. 6. per metric tonne." ; . . : à 
. (5)- for the existing.entry in column 3 under the heading “Rate of 
tax” against, the entry in.clause (a) of: ‘serial ' No.-69' under the heading 
“Specified goods” in column:2,' substitute the following’: 
- *'2 per cent; ad valorem." ; ; (s 


^ (6)- for paragraph (b) of clause (2) of serial No. 71 and the entries 
relating theteto in columns 2 and 3, substitue the following paragraph 
and entries in.columns 2 and 3, respectively : l p 
—' *(b) for each'entry ‘other than those referred to in paragraph (ay 
above— MS f ` 
(i), Motor-cycle, scooter—Rs. 2 per vehicle: "e 
(ii) Motos-car, tempo, station wagon, small vans and chassis 
thereof— Rs. 10 per vehicle. pm X 
(iii) Lorries; trucks, large vans and: chassis ` thereof; trailor—Rs. 
20 per vehicle,” . ; Rc 


7 Published in the Calcutta Gazette Ext. Part I, No. 169, 
datcd March 22, 1978 i 
. FINANCE DEPARTMENT . 

No. 1334K.T. 2Ist::March 1978.—Whereas the Governor 
is of opinion tbat_ it. would. be _in .the public interest 
that commodities mentioned below,. being -commodities--liable: to 
taxation:under thé Bengal Finance (Sales Tax) „Act, .1941 . (Ben. - Act- 
VI of 1941); should' be taxed undet the West, Bengal .Sales. Tax + Act," 
1964 (West Ben.’ Act, IV of 1954) 7 E 


-Now, therefore ‘in exercise of the power conferred by .section 25 of: 
the West Bengal Sales. Tax, Act, 1954 (West . Ben: iActudV of- 1954), - 
the Governor is pleased hereby to specify. such commodities and" diréct.^ 
that with effect from the Ist,day.-of April, :1978 ; the:cBengal ‘Finance: 
(Sales Tax) Act, 1941, shall cease-to apply.2nd the West Bengal Sales 
Tax Act, 1954, shall apply, to such commodities. - eS E 

( The commodities referred to -above.. 

. Storage batteries: of all varieties and "descriptions other than 
those specified .in--item ;(14).under : the heading ` *Tlie" commodities . 
referred to above" in notification ' No.: 3945 F. T. dated- the:26th 
August 1977. DP 

‘No’ 1335- FT.—21st ‘March 1978.—In exercise of. the, power., 
conferred by section’ 4 of the West Bengal Sales, Tax Act 1954° (West. 
Ben. Act IV of 1954) (hereinaftér’’referred.to as the said. Act), the ` 
Governoris pleased hereby to fix, in. respect, of -the commodities 
included iù notification No: 1334 FT,’ dated 21st" March 1978, and . 
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È specified: in colam 2-of the- table blow d te mite b osedited in ‘the 

corresponding entry, in column .3.-of the said, table as the- rate at 

which tax under the said Act shall b: pus by a dealer on. his 
turnover : 


1 i 


ie te, Ue ox. SABER can s 
Serial -` - ` ' ^. , Notified commodities — ^- ' — Rate of 
"Noi Yo Ro Exo Poe iut qu T vest . -tax 
A iade EG us : 4 per cent. 
os = Uu "E t5 ` eL x 2 v Moe cui: C toe ‘ 3 

' Storage batteries and descriptions, other than those 12 - 

"specified in item (14) under the ‘heading *The-.Com- = 

ti’ ı creferred to above” modities in notification’ No. oe ; a 

ta, TET, dated the 26th August. 1977. on 


a Nà: 1336 FT.— 21st: March 1978.—-In exercise of the power con- 
ferred by the sub-clause (ii) of clduse- (e). of ‘section 2 of the West 
Bengal Sales Tax Act, 1954 (West~Ben: Act IV of 1954), the Governor 
is. pleased’ hereby: to fix," in respect. of:thé commodities listed in 
notification No. 1334FT, ‘dated 21st March 1978, and' specified -in 
column 2° Of the'tàblé ‘below, the’ pércentage ‘spécifiéd ‘in the corres- 
ponding entry in column- 3 of..the. said table as the percentage of 
sale..price to be, deducted -under, the said clause; 


d B i an di D * 

rue mo be T E . TABLE ; doe we Causes 
Séria: DN ME Notified ‘commodities = ' ` Percentage 
“No. am 5 Toc K : Rubia esed, ASS Sass of -2 
D La n IUS E ^u 
oe ‘ - f 2. E MEE HERES 3 i H 
ur ` Storage Batteries of. ali varieties and ‘descriptions, 10g 4 
~ othér than those specified in^ item (14) under the , : 
heading ‘The commodities referred to` above” in a 


d notification No. 945FT, dated the 26th August 1977: 


. No. 1337FT.- 21st: “March 1978. —[mexercise of the power, con- 
ferred: by: clause (b) of sub-rule (i)-of rule 14-of the. West Bengal 
Sales Tax Rules, 1954, the Governor ; is pleased hereby to specify in 
the case of commodities listed -in- notification No.-1334FT, dated 
21st March -1978, and mentioned in column 2; of the table below, 
the quantity mentioned’ iù the ‘corresponding “entry in column 3 of 
the said table for the-purpose of the, gaid- rule:. 


E Me : , TABLE mo "mc (ney Hy 

Serial’; >r PERUEE C CE. „Notified commodities: | ,,- Quantity 
SNO: ov Voile rA d dies kr coa A ; à fx e BS 
AS. eee sb. uj eum 2 Po k ia fs his 3. 


“71 8 Storage ' atieries: of all varities- ‘and descriptions, One‘: unit ir: 
other than those'specified in-‘item-(14) under respective ‘of 
the heading “The - commodities’-referred to its value or 
above” in-notification‘No, 3945 ED: -dated the ,.Rs.-500 by va- 


26th Angust ae Datei ten a coo tue. dM. the 
Se bape Ih PERA suf Eae E EEN c6 ,, number ; of 
D eto QI eoa vt s t uds $0 units are more 

Ja tán bs rre og eot 


s.n ebizu than one, 


V A eL RT Lo Lu YA Aen 
M ne mele ea 


ww at ` =e 


L4 UTS Cua Seta S3 cens ptc i aa 
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Tiras ^ 
Pu Published" in’ the: cirea: Géciti Ext, Part "THN. “198 atea 
April,1978: n e iaa Se 
FINANCE, DEPARTMENT E EDUC ae 


1 


No 1620FT.—Ist April 1978.—In pursuance of the provisions 
‘of sub-section (2) ofeseotioiiidDoof. the “West Bengal Taxation Laws 
(Amendment) Act, 1978 (West Ben. Act XIV -of 1978), the Governor 
is:'pledséd hereby to appoint the dst day of April 1978 as the date 
on*which provisions of sections 153, 4 and 5 grme said Act shall 
come into forse. ggr} alin oh slides Das vostb ol canc] d 

' No 1621ET.—Tst' April . 1978; In: pursuance ots the. provisions 
of sub-section'l ofi the West Bengal Taxation:Laws (Amendment) Act, 
1978 (West Ben. Act XIV of .1S78)}::the.“Govérnor 'isipleásed hereby 
to, appoint, the 7th.-day -of 1 Aprilo1978,as; the; -dateron which. idet 
sions „of section; 2) of. the, said Act, shall, come into force. 


` AEN PT5 
n voor Bn) S U OS Wiss et QS opine, wpe Pennie 
‘+’ bPublished"'in»the: Calcutta. Gazette, Ext. Pártja Nò. e idated 
April i1 197855 8707 anas cel noed Tibes wt 


nia: "DEPARTMENT:OF LOCAL: GOVERNMENT. AND Pa aet. 
zs TEE vit 1 URBAN - DEVELOPMENT. ti pnm Y nut 
No. 1773/CC/2A: 9772! Hot? "A b^ 1978: Whereás “the "electoral 
“rolls in respect of the one hundred c “Cong tituencies -of the Corporation ` 
.ofyCalcütta shall, "under,;sub:sectiona; 5 of section 52 of the.Cal- 
cutta. Municipal Act, 1951 (West Act XXXIII of 1951), 
femairi, . in force for a pa .of four -years with effect. from the 
thirteenth day of April 1974; x 
`: And whereas N the Governor thinks it fit to extend. fhe said period 
of four years’ for ‘a’. period. "of ‘of "six" month’ with effect.” ‘from the 
thirteenth day, of April” 1978 Oe oa 
Now, therefore, in^ exércise: ‘of thé; e onid "by. ihe proviso 
to sub- section” (4) of 'séction* ‘52 Of the , Calċuttä Municipal Act, 
1951, : (Wests Béngal-: Act KXXIITOF. 1951); thié- 2 Govetnortis - Blessed 
hereby 4to’extenfd: thé said periód offoùr? years’ by: six‘months! "with 
effect- from Taesthit ceni Gayot "April19078;7: 0 3. lat. rud ali 
pota fet n gnat vota si tje "cvs. a9 


Mm 2. 


rnb pied in the Calcutta Gazélie;" GS Pati ;No? 264; Que. 
Máy érqj97g " tU oni 


Ros FINANCE! DEPARTMENT - ved bie, 


No. 2295FT. —4th May 1918. “tn exercise of the powers con-' 
férred?!by section 2627 0fe tthe: Bengal! Finance (Sales Tax) ActJAS41 . 
(Ben, Act VI of. 1941), the Governor is pleased hereby to make, 
_with€ effect from the 10th May 1978, the following amendment! in 
the Bengal Sales ATax;-Rales; 419415528; Subsequently, amended» (iere: 
inafter;ireferred to..as they said;Rules, ),ingmely: joi ts mest 
qus uic e bao SSAMENDMENT: ^; m: w ay, D a 

‘Tht: the--said :sàid;R les, lin clause 444) iof-rule: 3 x 

; 2" ' (i) _ omit the words “salted cashewnuts, TISI segue, Duo 
i. (di) fort the words: “salted peanuts and ` salted. mixed nuts", 
viaii tja tgübstitute the words “and salted peanuts”; 

` (iüi)- forthe words “one. rupee. and fifty paise,” ' substitute the 

^ « words “two rupees and. fifty. paise.” 


FN 


C a Psa ss ps et Lir Aate a CTYPE TE 7 2 
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Published in the Caleutta Gazette, P. rt I, No 19, dated 
May Bs L978- gu o BR ess ia ie S Uer! guapo iu 

“Ne ego, SQ DEPARTMENT OE EXCISE, 5 10 
^ V Nó. 682Ex.— 18th” March 1978.—In ex:téise of the p3w:r con- 

ferred by Su^-s:ction (2) of ssction.8- of the Dangerous Drügs,, Aet, 

1930 '(Z of 1950) *(Hiereinaftér réibrred! to? 38 the said Aci), the Gover- 

nor is pleased hereby to make, after pr.vi»us publication as required 

by sub-section (l) of 'secriód “34: a£ th’ “sand! Act, the following 
amendment in the Bengal Dangérous“Druzs Rules, 1939; published under 

notification No: 1565:, dated. the: L1th August; :1939, at pazes 1986 

to 2011 of Part: Lofithe, “Calcutta: Gazette; dated th: 17th August 
1939 (hereinafter referred, to." ag the said Rulés) : 7 555. : 


a T 


E 


DU te oss UL aE NAMENDMENT © ie -i 

In the said Ruies, after the rule 44, add the following rule: : 

zo 6f45.: (Dong An application for -revisioni shall- be presented to the 
State -Government „within -two' months from 'the date ofthe order 
complained k.o 4555, o, alato VOU ge hg, MEND et 
Fu Provided: that: the’ State -Govertimént’ miy,. at” its di&rétion, and 
on: béiüg Satisfiedthat “the applicatit had "sufficient "cause: for not 
making the’ application within sith period: ádmit.an application filed 
beyond two monthsve 3 ei Uy oar Sat danno. As 

22.0(2) "Allpersons „who; are- parties: to the.proceedings before’ the 


Jr 


eU (5) *ashnany' copies. of rhe petition as’ there “are” r spondents‘and/ 


(5) Every petition shal] be dirthienticited: by -the'person submitting 
it and’ bY his légal representative, “if any? and “shallinclude the full name 
and postal address of the petitioner and alsõ'of tHe respondents and] 
Or-thie opposite ‘parties: referred toin /sub-rule (2). SHeter; ip 

(6) Any petition which'does i-not_ 'vomply-with- the provisions of 
these rules shallibediable.to be summarily rejected; u, ~. CIE c mde 

« (7) Notice with: copy.of.the petition “shall be,servéd on the party 
or parties after the application for., revisi yn . is .admitted-by the State 
Government, gep i eed gaS 5a eo UU AA VE a. Y ited 
zov ( 8). The proyisions of these rules shall apply, mutatis ” mutantis to 
the reply, «in opposition, if ; any; ,that-may be submitted by. any of the 
xesporidents;or, opposite'párties in connection with the order complained 
‘Of al iissa eara brid tated ott Cu E nt den n? nen 
Vv (e sThe revision;case.sball be ; decided, (by the State - Government 
on the basis of all the sTecords.concerning pthe.case (from (hebeginning. 
and matters urged in the application for revision and reply; if any, and 


^ 
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cu 





neither party, gor any, person on. its behalf shall have a sight tobe: 


heard : 
Provided tat the State Government may, itit considers necessary,’ 


dircet iie pertice| to argue in a paiticular case.’ Re de choux 3 


— 





kg “Published i in.the Calcuita "Gazette, -Ext., Part I, dated March 22, 
1978. 


, FINANCE DEPARTMENT: 


d : 1338FT.221st. March: 1978.— Whereas: the Governor is of 
seins ‘that it. would bein the -public ‘interest -that commodities-men- 
tioned. below, being- commodities.liable..to taxation under thé Bengal 
Finznce (Sales Tax) Act 1941: (Ben.* Act' V1. <f'1941), should.be;taxed 
under the West ids Sales Tax. 'Act,, 1954 (West Ben. Act IV of 
19545. s EO ue o6 fou ene 

22 Now, therefore, in exercise-of.the powék conted by s:ction 25 of 
the West ‘Bengal Sales: Tax Act,"19*4 (West: Ben: Act:IV,.of- 1954), ‘the 
Governor is: pleased hereby to specify such commodities and .direct that 
with effect , from.: the Ist,day,of-April 1978 the. Bengal Finance (Sales 
Tax). ‘Act, 1941, shall.cé&se to 'apply and. the West. Bengal | Sales s e 


L 


Act, 1954, ‘shall , apply, to. Such, commodities. wo SE Qe ey cre 

' The commodities referred to above red DOE : 

f 2 : Omnibüses-zand./ Boods.. Wenielee as: defined . in:/the Motor 
Vehicles Act, 1939: (£ 0f 1939): E gue ce Mp qus e e or 

(2): ` Motor-cars; d ME I r2: 


a ‘Motor’ scooters; mopeds and riotbrised cycle- rickshaw? , 
4) Motor Ychicles including 'mótorettes, “motor-¢ycles and’ motor- 
.cyle- combinations of” vay ‘kind, but, excluding those specie, in items 
(1). (2) ‘and: (3); 4 
(5) Chassis or. -bodies‘of the “commodities specified faiteme fon (2), 
G arid (45:7. us i MT . 
(6). ‘Radios, Tadio- gramopliones, transistor. radios, ta ape;recorders, 


eléctrotiagnetic recording: tapes. ‘cassette tapes and: dictophones; | ere 





yet (1). 1-Television : sets; ^i^ Ei tA 4 p^ ui s le ae Meds orien 
sei (B). - uFertiliaeng; aS ep spe Was cud 2 Berita 
(9) Cigarette cases-and: e EX en chat ina oen UMEN 
c 10) +, Binoculars; telescopes and: opera: glasses; inc i4 (2) 
A Do: Cushions, mattresses, pillows, aud articles mide holly 
or partly:of. rubber, foam; po mutaa t.t T oea DTE 


(12) Cushions, “mattresses. pillows! ond ollerarticles made wholly 
of partly of: artificial 'orsyntlietic resin and:plastic foam;, in» > 

` (13) ' Perambulators. including: push-chairs -for: babies;. Aupen 
"as (14) _Lathinated Shéets: like: ‘formic, sunmica, ete. oni y) agii 


No! d339K TC»! March * 1978:-! In “exercise? of. the power 
conferred by:séction 4-of the .West Bengal Sales Tax Act, ‘1954 (West 
Ben JAct-of 1954): (hereinafter: referred toas the said: Act); the Gover 
nor. ls pleased hereby -to-fix in‘respect of'the commodities "includedzin this 
Department notification No; :1338FT; “dated “the 21st. Marcli?1978; and 
` specified in column 3 of the : table below, the rates specified in the 
- éórfesponding ‘entries in cclumn/3 as - "tlie; ratés^at. which tax ‘under the 
said". Aot- Sual be paid-by" a/dealer: „on his ROME: Lid l5 BLC SLT 3n 


UB t. dat idle stade TOLDIM o tBeU DEG 
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ae 500. PABLE U | 
Serial , Notified commodity ... Rate of 
No: ; n S i tax 
. d RS E EN L r cent, 
l. . E 2" f as ic 
1- Omnibuses and goods vehicles as defined under the 12 
: Motor. Vehicles Act, 1939-(4 of 1939), 
2 Moótorcas ^ .. - AS i ones: " 9 
3 Motor scooters; mopeds and motorised cycle- © — 9 
rickshaws | e ar ocak 
4 Motor. vehicles inclüding motorettés, motor-cvcles.and- 
T combinations of any kind, bút exclüding those. 
A mentioned in itemis (1); (2), and(3)..-: 
5 Chassis or bodies of the commodities mentioned in 
_ items (1), (2) (3) and (= - ^. 5 5 
(Gj when' sold’ to'a “manufacturer registered 3 


e . under the said Act’ for use by him directly 
' in Maunfacturing ^ or: making in West 
eus - Bengal of the. commodities -mentioned in 
items (1), (2), (3) and (4) for sale in West 
Bengal. AL a, ea y S 
. ^ GÜ) when sold to.others ANM E e 
6: Radios, radio-gramophones, transistor “radios, tape- “45 
' recorders, -electro-magnetic - recording tapes, 
cassette tapes and dictaphones, ^ = s e^ 


7 -Television sets -^ > anta e C AETEC 
8 Fertilisers MP GENS E UE LN 
9 Cigarette cases-and lightéers <> ^ os Ad i am 
10 - Binoculars, telescopes and opera glasses 34 hy He 
Il Cushions, mattresses; pillows and cther articles made 15 
a wholly or-partly of rubber foam? " ^ iia Dy aes ok 
12? Cushions, mattresses; pillows and other. articles made - I5 
7 -~ Wholly or- partly of- artificial or. sysithetic resin’ 
- and plastic foam. = ^ 5, s | . 
13  Perambulators including push-chairs for babies, ` Sues Ue ATS 
:14 : Laminated sheets like formica, sunmica etc. Sed 12 


No. 1340FT :—2/st March [978 :—In exercise ofthe power con- 


‘ferred by subclause.(u) of clause (e)of.section 2 of the West Bengal 


Sales Tax Act, 1954 (West Bea Act IV of 4954), the Governor is 
pleased hereby to fix in respect of the commodities listed in this Depart- 
ment notificatian-No. 1338FT, .datcd. the 21st; March 1978, and speci- 
fied in column 2 of the table below, the “percentage. specified in the cor- 


' responding entries in column 3 of the said table as the percentage of 
. Sale price to be deducted under the said Clause : . 


t 


" D sre DAE C TABLE ko Lem D 
.Serial - ‘Notified coffimodity .. > + Percentage 
No. . B 3 : of 
Ec ARE EE deduction 
; ; m" TP - 3 
h 1; Omnibuses- and' goods vehicles as. defined under the- |. 102 


Motor Vehicles Act; 1939°(4 of 1939) 


-- ` "E 


f 


pese d. odes zn 
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a 
3 m į a d 


Pace fY?l2 c v1 


UM Motor-cars 3i ELM UR " 8 1/4 
3. .Motor soooters, mopeds and motorised cycle- 8 1/4 
: : rickshaws ^ 

4 ; Motor Vehicles. including motoerettes, motor-cycles 102 


and motor-cycle combinations of any kind but 
eee those mentioned in items © (1), (2) 
and (3). us. n 
5 Chassis or bodies of the commodities mentioned i in, 
itsms ADs. (2), (3) and cse PEANT : 
(i) when, sold to, “a manufacturer, registered 2% 
under the West, ‘Bengal Sales, ‘Fax Act, 1954,. 
for use, by him, ;directly., in manufacturing o Or 
making in West Bengal of the commodities 
mentioned in items. E Tur AS ae e for. 
- sale in West Bengal; .. d^. e 
(il. When sold.to others ~n... ae Dm 7 102 
- 6. Radios, ‘radioegramphoness transistor radios. tüpe- 13} 
recorders; electro-magnetic’ recording Tapes, 
cassette tapes and dictaphones. ~ 


7 Television sets., Je — et Boe uiedc 81/4 
& Fertilisers ^ 30 nanc. un. 0. wee _ 32 
9 Cigarette cases cadens ir oa TON T .134 
10 Binoculars, telescopés and opera ‘glasses e z 13} 
11 Cushions, mattresses, pillows and cther “articles made 13k 
e P wholly ‘or Partly of rubber foam. i 
12 “Cushions mattresses, pillows and -other articles made 134 
- wholly or partly of artificial or synthetic resin y 
and plastic foam. ssr ! 

13: Perambulátors including pushchairs for babies iia 131 
14, Laminated sheets like. formica, sunmica Ele. ios .J02. 


No. 1341FT. —2lIst -March 1978 :—In excroise “of the ‘power con- 
ferred by clause (b) of sub-rule (i) of rule 14 .of the West ‘Bengal Sales 
Tax Rules, 1954 the: Governor is^ pleased hereby to specify i in the case 
of. Icommodities listed in: this Department notificition No.. 1338FT, 
dated 21st Match 1978::and mention:d Jn, column (2) of the fable below 
the quantities mentioned in.the corresponding entries in column (3) of | 
the, said table for the purposes of the;said rule: — - 1a, 


PU Lu dn ^ TABLE . : E 
Sefial Notified commodities `- Quantity 
No, - aus ' a 

Web Te b 49 Qo, Xu cJ E 


] Omnibuses and goods vehicles ~ as Ori& omnibus ör one goods 
defined under the Motor Vehicles Act, vehicle registered in acc- 


1939 id of 1939). "ordunce with Chapter III 
of the Motor Vehicles Act, 
^b , 1939, 
2 .Motor-cars, 2o pn encor ee One. motor-car registered 
Qo nl Cám accordarice’ with’ Char- 


eee 7 07 ter TH ofthe'Motor Veh- 
icles Act, 1939, 
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«3 ' Motor scooters mopeds and motorised : One motor, scooter or one 


Eyes onickehaws, 


t 


4 Motor vehicles including motorettes, 


— 
euo 0 - 


11 


12 


13 
14 


motor-cycles ard motor-cycle combin- 
ations of any kind but excludirig those 
mentioned in items (1), (2) and'¢3). 

Chassis or bodies of the commodities 
mentioned i in items (1), (2), (3) and (4)- 


-(i) “When'sold:to a mánufacturér'regis- 


tered under the "West: Bengal 
Sales Tax ‘Act, 
him. directly in’ manufacturing 
" or making in West Bengal of the 
notified commodities mentioned 


1954;'for use-by” 


moped or one motorised 
cycle- -rickshaw registered 
in accordande with, Chap- 


" ter III of. thé Motor, Vehi- 


cles, Act, 1939.” xi E e 

Ope moter” vehicle register- 
ed in “accordance with 
Chapter II ‘of the Motor 
Vehieles Act, _ 1233, 


ae HAUS. 
0 odo 
Nil. 


aa 


in items (1), (2), (3) and e for 


' sale in West Bengal. 
(i) wbensold to othefs . ... - aes 
Rodios, radio-gramophones, transistor : 


radios, tape-recorders, electro-magn- 
etic recording tapes, cassette tapes; and 
dictaphones. - "M P 
Television sets RI MA 
Fertilisers, wie, 
Cigarette « cases and lighters,” m" 
Binoculars, . telescopes , 
glasses Pog 
c Taos 


Cushions, mattresses, pillows and other 
articles made Wholly or ‘partly of nuh 


' ‘Ber: foam. - LETS 


asp ON eo nf fee ee Eb 
asks cu Ye od , N 
\ 

PEE 


et 


Cushions mattresses, pillows and other 
articles made wholly or partly of arti- 


' ficial’: or: synthetic: Tésim. , amd plastic 
te 


form: «c?» * eae 
iN e 


+ E ‘ D 
Uter see hs 7 bep, 


Perambulators including push-chairs 
for.babies.;. ... ' "EP 
Laminated sheets : like formica, ; 


Qul 


;8un- 


.micá:etc. ... de 7 dene a dus 
TTA E ———— 
‘Published in,the Clin Gaseve, Ext, 
.dated.May 29, 1978. 


al 


taba gk ys ae 


Nil. 
One unit irrespective of 
its. value or . Rs. 1,000 by 
‘value . if the ‘number, of 
units are more than one. 
One unit,” 
. 2° Kilograms by. Weight. 
-One unit. of each kind. 


E opera One unit irrespective , of its 


Blu (OT Rs. 1,000 by value 
d the number. of units are 
more’ than one. 

One unit not exceeding 
two square, metres by me- 
asurement irrespective of 
"its value or Rs. 1,000 by 
Value if'the ‘mimber of 
units:are more than one. 
One unit-not exceedding 


' two square metres by me- 


ldsurement irrespective of 
jts value or Rs. 1,000 by 
-value if the number of 
units are-more than one. 
One, unit. , . 


ie " A o^ E * 
Two square.metres by me- 
PARERE 


Parin, No. 300, 


HOME .DEPARTMENT _ 


Mo. 6053WT!6M- 15/74: 20th. April... 


1976.—1n exercise of the 


power conferred by ; section’, 3 of the. ' Bengal Motor Vehicles Tax Act, 
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m 


1932 (Ben Act I of 1932), tHe-: Governor i$ pleased hereby to make, 
with effect from the 1st May* 1976, ‘the following amendments in this. 
Department notification No. 7886WT, dated the 4th July 1974, publi- 
“shed at’ pages 1326-1328 of Part I'of the "Calcutta Gazette, Extraordi- 
nery," dated thé 5th July 1974, as’ subsequently’ amended : (hereinafter 
referfed to. as the said notification), namely: So cg uer cis 
e ME i , Amendment, ' m 
In the Table appended to ihe said notification, —-  _ |. we 
.(i) in serial 9, in the entry under the heading “Areda”, for the 
"^^ words “Siliguri subdivision", substitute the ‘words *'Siliguri 
. ` and Kalimpong subdivisions"; ~ - , ^ ^: ^. . ED 
'() after serial 41 and., the entries, relating thereto, add the 
- following serial and entries, namely: ` ` EUN 
“42. The Subdivisional U Kalimpong subdivision in the 
: o „Officer, Kalimpong district of Darjeeling". 


(^ 
Pow e 3 oye 


P UR Bag. 





Published in ‘the Calcutta Gaz.tte; Ext. Part I. No. 268, 
, . . dated May 11. 1978. 
"ono : . FINANCE DEPARTMENT ,-' 5, 


No 2367F T.— 10th May 1978.—1n exercise of th: power conferred 
by the proviso to sub-rule (1) of rule 14 of the Taxe: on Entry of Goods 
into Calcutta Metropolitan Area Rules, 1970, the Governor is pleased 
hereby to extend tbe.period of exemption from tax leviáble under the 
Taxes on Entry. of. Goods into. Calcutta Metropolitan Area Act, 1972 
(West Bengal Act V of 1972). in respect. of the specified goods, brought 
into the Calcutta Metropolitan area through post offices, ror a further 
period of-one, year with effect from 16th. May 1978. mS Y 
V ,No 2368FT:— 10th. May. 1978.—In exercise of the power conferred 
by sub-section (1).of section’ 6 of the Taxes on-Entry, -of Goods into 
Calcutta Metropolitan Area Act 1972 (West Bengal Act V of 1972), the 
Governoris pleased hereby to make tbe following amendment in this 
Department notification No. 1718FT, dated the Ist April 1972, publi- 
‘shed in Part Iof the ‘‘Calcutta Gazette, Extraordinary," dated the Ist 
. April.1972, as subsequently amended, (hereinafter referred to as the said 

' notification), namely! | 72.7: 7, oc f G 
eee M D | Amendment , VECES 
- V" Tn the table-appended to the'said ` notification, in coluyin “2, under 
: the heading *'specified.goods'', against item (3) of Serial71, for'the 
words “seven” years and six months” substitute the words “eight years 
and six Months’, 2, 6 Sc uo ENS NEC 
_ No z869ET —<19th May 1978.—In exercise of the-power conferred 
by rule 13 of the Taxes'on Entry of Goods into Calcutta Metropolitan 
Area- Rules, 1970,-the Governor is pleased hereby to make the following 
amendment in this.Department notification No. 6407FT, dated the I2th 
November 1970, published at- page 2276 of Part I of the. .*Calcutta 
Gazette, Extraodinary,” dated. the 12th November 1970,.a$ subsequently 
amended (hereinafter referred to as the said notification), namely: 
M Go 2 nn "Amendment 
. “In the proviso to the said'notification, for the'words^ *'seven years 
and six months” substitute ‘the words “eight years ard six months”. ` 
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er in the Calcutta ,Gazette, Ext, Part I, No. 272 
cee , - dated May 1551978 
Lt ' DEPARTMENT OF FOOD AND SUPPLIES... l 
' No. 2550FS/FS/14R-"0/73.—15th May 1978 —In exercise , of the 
-powers conferred by section 3 of.the. Essential Commodities ‘Act, 1955 
(Act.10 of 1955), read with the Government of India, Ministry of 
Agriculture (Department of Food’, order No. G.S.R. 316 (E). dated 
the 20th June 1972, the Governor is pleased hereby to make the follow- 
, ing amendment in the West Bengal Essential: "Foodstuffs "(Declaration of 
Stocks by Importers and Godown-keepérs) Order, 1973, published with 
this Department ‘order No. 2873FS[FS]14R-20/73 dated the 23rd May 
1973, in Part Lof the “Calcutta Gazette, Extarordinary," ofthe 23rd 
May 1973 (hereináfter' referred to as the said Order) unos 
Amendment * D^ A 
` In the said, Order, — MN. 
(i) for Sch :dule I, substitute the folicifing Schedule, namely: 
ve “SCHEDULE I . 
2 [See ‘paragraphs 2(c) and 2(86)] «^ 16s 
ly "a T8 pa VIP nr ou 


T 2 - (2) 
Essential foodstuffs ~ ws! . Quantity 
: o. pte Pono s Quintal 
'1. Pulses, whole or split, T = - , 100 
including gram and gramdal , “ Seien: : 
Co 02.2 Mustard seed R N uo. 100 
:3: Mustard oil- ..:3- we : » weve 30 
4. Rapeseed (> ‘ .. 100 
5. ~- Rape seed oil. " m 2. 30 
6. Salt t i ‘ 100” 


(i) in Schedule II, in item (3) of the Form of Declaration by 
Importer, after the words “Challan No. "c insert the words 
‘Bill of Lading No. ”: DI 


n F’ Brie Bi oleae ^i.) 


Published i in the ET Gazette Ext., „Part I, No.. 268 | 
: ` dated May 11, 1978." 
: ' DEPARTMENT OF FOOD AND SUPPLIES 

" Na; 2498 FS-—IHh May 1978.—W/hetéks ‘the "Governor is of 
opinion thatitis necessary and expedient so to do for maintaining 
supplies.of tea, an essential conimodity. and, for Securing its equitable 
. distribution, ; 
. Now, therefore, in exercise of the powers “conferred by.section 3 
of the Essential Conmittees Act, 1955 (10 of 1955), réad with the 
Government of ‘India, Ministry of Agriculture (Department of Food) 
'-order' No. G. S. R-316(E), dated the 20th:;Jüne-1972, and: the provisions 
Lof: the Téa (Registration of Dealers:and. Declaratiomof Stocks) Order, 
1978, of the Ministry of Civil Supplies and* Co-operation, - Government 
' of ‘India, issued under No. S. O~271(E), ‘dated “the -15th. April . 1978, 
published i in Part II, Sub-section- (ii) of Section.3 of the “Gazette of 
India, Extraordigary”, - dated the "15tb:"April 1978, “the Governor is 
pleased’ hereby to- “make the following Order, namely: < « » 

. ORDER 

-~ ~l. Short title, extent and commencement —(1), This. Order may 
be called the West Bengal Tea (Registration of Dealers and Declaration 
of Stocks) Order, 1978. 
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(2) Tt extends 10 the whole of West Bengal. ` n 
(3) . It shall come into force with immediate effect. 


2. Definitions. —(1) Inthis-Order, unkss the context otherwise - 


we D me DONE. s 


requires, c6 7 pU opu Dg : ; 
(a) ‘“‘commission agent" \mcans a commission agent ‘having In the 


customary course of busincss as such agent authority either.to sell tea - 


or to consign tea fortthe:purposes-of sale or to buy tea jor s/e o 


(by "déaler" means», dealer inertea, and- includes- a, producer, 
broker, eommission s&nt; manpfacturereand a warehouse keeper; . 4 
. (c) “Government, means the. Government of the State of. West. 
Bengal ; eria hugs RE? TOME ee. pas aca WO Ghee NEU tare 
(y registered’ means holding a valid. registration certificate 
granted onder this Order ;- MS : UD 

(ey "registering althority”’ means— a a 

e) > the Subdivisional Controller-of. Food and Supplies under thé, 
Directorate of District Disuibuiion. Procurement and . Supply of the 
Depàrimer.tof' Féod:and Supplies 1n: his respective, jurisdiction; 

(i) the Rationing Officerjundec the; Directorate of Rationing of 
ite. Deparment of Focd and. Supplies in the Statutory Rationing Area 
in histrespective jurisdiction ; and i 

-atiii such other officer of the Government- as may be authorised- 
by the, Gevernment as mey be "authorised by the Government. by 
nolification im the Official Gazette to perform all or any of the functions 
of the registering authority under this Order. in respect of such area as 
may bespecifed in the notfic.tion ; ld s YE s 

(f) "tes" means the plani Cunelia Sinensis ( Kuntze as well 
as alb» variettes of the prodoct'known commercially as tea made from 
tke locves of the said plant, including green tea; - > 7 

(g) "warehouse Keeper" means a person who owns, maintains or 
hires ai warehóusew herein tea ‘ts stored. for-the purpose of sale either by 
auction or otherwise i s. 07 i: tax TE eun 7 

.(2) Words and expressions used but not. defined-herein shall 
have the meanings respectively-assigned to them in the Tea Act, 1953 
i29 of 1953).5 ds a T ae jt Bar iggy hi. Los 

3. Registration of dealers —Wo person shall, ifthe stocks of tea 
in his possession. exceed, 1000 kilograms; carry on business as a dealer 
with cffeet- ftomz;the 715th Mayn 1978 unless he is registered as such in 
accordance with 'he«provisions;of this Order., : t 


d uf r 


f Tipit 


ora unma mn eb gnag c 
naag. o Furnishing: of returis,—Eyeby : registered, dealer shall furnish 


afortniehtly return with effect from the 15th May, 1978 to the 
registering authority having jurisdiction, -jn;Form C,;in..respsct of the 
stocks of tea held iby. KimS.: c.i sus ns Tul aes ee eh Oo 
Dean xplanationshF or theyipurpose's of paragraph 4 of the-Tea (Regis- 
irationcof Dealers. and- Declaration of Stocks) Order, 1978. publication 
of this Orderin: the OfficialiGazette. shall be deemed to ibe a otificà- 
trom bvsthé?Goverame'nt for the.said purpose. 5 12 « i Qe eed 
so Si:nOQrder? ‘not stov applynin? certain cases. —Nothing ‘in’, this 
Ordeushall apply ^ a. PC MEC E Ga aon . : 
rot (het au corporation or, company owned or controlled by the 
Central Government or a State Government; p... (oues l 
{2) to asy Central level; or -State level co-opeiat 
engaged iim the Production; procurement, storage, sales, purchase ‘or 
distribution of tees esiis cebu. 7o 2. duet. ewes TE 


ive society; 


D 





T» 
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(3) ' to-sale by banks of stocks.of hypothecat.d to or pledged with 
them EE E px a AOE Aeg, dt 
- -6%,-Grant or. re-issue or renewal. of registration certificate —(V) 
The registermg authority. may, on application. in Form A being made 
to him by a dealer. and after such enquiry ast may deem ne. essary, 
. grant; re-issue or renew a registration, cejtificaté in Form B. DE 
5^. (2), A, registration certificate. under .$4o-parigraph (1) shall be 
valid for.a;period of one year from thé dute of its issue and may be 
renewed by the registering authority fon a furth.r. period not. exceeding 
three years at a time on an apprication made to tap that behalf before 
the expiry, of, the period.of validity of, such registration certificate. 
. (3), An application for renewal’.of a registration certificat? shall 
be accompanied: by the registration .certificate.' . , 


(A) The, period of validity of a registration certificate shall not 
be deemed to have. expired if- an application for its renewal is pending 
before the registering authority, .: PRO ` 


(vs 7; - Registration fees — (1) “The, fee, chargeahle * for registratiof 


under paragraph 6 shall be Rs 10 and thg fee for dis, renewal for every 
period of one year Shall be at the raté of Rs. 5." 7 o 
2 (2) -If a-registration Certificate is:defaced, damaged,’ destroyed or 
lost,-the registered dealer, shall forthwith inform the, registering ‘authoriiy 
and.the registering: authority .may,:on application- made to it and on 
payment of a fee of.Rs: 10 by -the ‘registered. deales-and -after making 
süch.enquiry.as it mày deemnecessary,:,issue afresh -registration certi- 
ficate in place’ thereof and thereupon. the, registration; certificate so 
defaced, damaged, destroyed or lost;i: shall cease- to be valid. 

_ (3)..3The fees specified in sub-paragraphs.(1), and (2) shall be pay- 
able, ig nonjudicial stamps. - "onec Ad ty af ou up "S 
5.7862. Deposit-of security :—(1) «Every-registered ; deal:1, not being a 
registejed co-operative society, applying for:registration certificate und-r 
this Order shall, before a registration certificate is issued to him, depo ir 
with the registring authority»a security ' of-the ‘value -of Rs. 200. in the 
form of cash deposttinto«a Government Treasury; under the head “Re- 
venue Deposit" ' orinv^the form of a;postal savings bank Pass Book 
pledged to the ‘registering authority for the ‘due performance of the 
conditions subject-to which the-registration certificate is granted to him. 

. (2) “Without prejudicé to'the ` provisions of? paragraph :9, ifthe 
registering ‘autority‘is Satisfied that (lie! registered- dealer bas:contr- 
‘avened any ofthe conditions of the registration certificate and that a 
“forfeiture of the security depositis, called for,’ it'may after. giving the 
“registered dealer d reasonahle-opportunity: of*stating his case against the 
forfeiture, pass orders, forfeiting the whole or any pırt ‘of the security 
deposit by the registered dealer and’ Communicate a copy of the order to 
s. Q) "fat any tithe tbe security déposit of a” registered" dealer fulls 
‘short of the amount-specified-ia sub-paragraph (1), thé registered dealer 
‘shall ön being réquiréd by the registering- "authority, forthwith depos:t 
such further security as Would makb'up:such dmóunto -i 
“(dy Upondue compltance ‘by the*registeredsdedler of the obligat- 
'10ns ündér the tegistration "éertificate/tli& amountof. security-or.such 
part thereof which is not forfeited as aforesaid shall—be returned to the 
registered dealer after the termination of the registration certificate. 





* 
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=a, Poi er of registering - Soa to cancel or: “suspend. a. 
registration certificate.— (1) -Any; contravention: of. any of. the: conditions - 
of segistration certificate shall be a contravention of this Order. a es. 


' (2) , If a registéced dealer or any” person : *acting' ori tliis behalf con- 
travened any other law for the time: ‘being - in'force relating to-tea,| taen, 
notwithstanding < contained in paragraph: 6 and. without ' prejudice to.any 
other. action-that may “be law-fully- taken against him, ~ the- registering., ` 
authority ; may, by order, suspend: ‘the registration certificate: and after 
giving. the tegisteted' dealer an Opportunity of ‘Stating - -his fase: n wn 

. ing, cancel tbe registration’ ‘certificate. ` : 
"7 "(3)' Notwithstanding anything ` ‘contained: án. Sub. paragčapli ex: 
` where a registered déaler has" been: “convietéd: by: a^ court of law ‘in: rës- 
pect ofa contravention’ of any order made under section 3 of. the- Esse- 
ntial Commodities "Act, 1955 (10; ‘of: 1955), ‘relating 1 to foodstofls, vintli- 
ding. tea, the registering authority may forthwith’ OT as. soca a possible - 
thereafter, by ordér, cancel his registration. certificate: d 
- Provided that where such conviction -is* set aside ~ on appeal’ oi'rev- 
'ision the registering ‘authority may re-issue the’ ‘registration. certificate. 
to the dealer whose ` béitificate has been "cancelled ' On - an: ‘application’ 
' being made to it. : “tL Baar dee 
4) On cancellation of : :guspension of. a> réfiistratión i certificate 
i ander: sub-paragraph.(2) or- (3) ot: on..a Tegistration ‘certificate: “ceasing 
té bé valid, abe registered dealer shall.. işurréndér ‘the-same-to the, régis-’ 
B tering authority within. seven days: ‘from the ‘date ‘of éffect'6f-such- can- 
5" ‘cellation, suspénsion or cessation : of. validity, and “shall dispose of £he 
stocks of tea-available with him ‘on such! ‘date in accordance with the 
. directions of thé ‘registering authority: ` Oe ae E Wr M 


UT a^ 10. ` Poù er Ria registering “adthortty’ to “refuse ‘to: ‘grant, "re- cissie o er, 
r + renew Vréetitration "certificate.—: (DT he: fegisteriüg ; authority.’ -may,' 
M 6 giving thie applicant an ;opportunity. ‘OF a: statingy his. Case; in 
: : Writing. and fof reasons to'be ‘recorded in writing; refuse-to. grant ot. 
re is$ue Or renew d régistration "certificaté, 5. ^ ham 
ti(2y ‘Subject:to the provision- ofthis Ordek athe registering- authority 
my, after, makingisach enquiry: as it’ deems” necessary and: for Teasons 
to be recorded in "writing, vary: "or-amiénd & registration‘ certiücate; cvy 
IL Appeal.—(1) - Any person, aggrieved: “by; an” order: of'.thé 
‘régistering authority; arefusingiito: ‘Brant. OF re-issue.or. rénew: g- repystra- 
-, tion certificate or varying, ; amending, Cancelling. Or _Suspending a 
: wien. certificate, under. the Provisions, of D tis. Order; may. Ju 


. "behalf. by the Government. . uu pretiu 
17 :(2): On receipt of-an áppeai i under: MERE i: s aa 
-officer shall, after giving -the’. ‘appellant a reasonable opportünity of 
-being: heard; dispose, of.the appeal as:expeditionsly as, „possible. - cd 
-.* 3) . The appellate. . officer, before ‘whom ‘an appeal. is pending, . may 
“direct that the order-of the- regisjering. ‘authority “appealed, sgniust shall 
“AOL have effect pending the disposal of the: appeal. Ex e 
112. Power te call. for information etc. The. registering ‘authority 
l or r any: Officer. authorised: By atng, registering, authority" "may ay ‘a 
open dealer— PCM es 





4 
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after. giving the ápplicait an, '" ogpertinity o of stating his.c case in writing - 
'- and for reasóns to be recorded.in agag, Tefise to grant or. re-issue or 

- Tenew a registration certificate, 
Qy -Subject to. the- provisions of this Order,” the registering autho- 
tity may, after making such: enquiry. ab it - deems. necessary and for 
' r&asons,' to be ‘recorded in writing; vary? . or amend a Tegistration;: 


certificate. Po i e à i i. d 


11. » Appeal. —(. dos person; ‘fegrieved by. an. ander of diei 
registering: authority refusing to grant Or .1e-issue or. renew a, registra- 


tion’ ‘certificate “or: - varying " amendi cancelling "or-,suspending a - 


, registration "certificate urider the provistons of this order,: ‘May prefer am, 

appeal within thirty days of the receipt by him of. such "order to the 
Director, of ,Non-Cerea], Essential ‘Conimoditiés;. Government of West 
Bengal -or. to any other Appellate nor who may. be- ‘nominated i i this 
behalf by the Government, ME a 


up 2). On.receipt ofan appeal cadet Sub‘paragraph (1) the appellate 


officet . Shall, “after giving the appéllagt:. a reasonable opportunity , of. 
being: heard, dispose'of the appeal as expeditiously as possible. A E 
` (3): "The appellate officer, before’ whom, an- appeal is - pending, may 
direct that the order of-the registering: ‘authority ipee anise shall 
- not: have; eifect ‘pending the: ‘disposal. zat the -appeal. 


"12. Power fo call. ‘for. informitieh Héfe, The fepistering: authority 
or any officer. authorised by ‘the: registering authority. may _Tequire a 
registered dealer— - ‘> 
(a) to- produce for. inspection D stocks; “accounts dnd. records 
relating 16 tea; ; 


- (b). to'furnishy i any. information i in Ai possession relating to tea; 
and xt. 
+ (0): ta, "sive ali facilities at al, Sasinible ticies. for thé inspection 
: -of bis stocks, records and accoutits at any shop,. godown or other place 
* used :by: him for’ storage ; of tea and for weighment, of his stocks and for 
* the; taking-of samples, for examinatió hc - 3 ` 


13: : Powers; of entry, search; - idle ele; The sedilertue 
authority: orany officer'i -in the. Food and Supplies Department not. below 
the rank of Sub-Inspector; authorised by; thé registering authority: or any 
police: officer not below, the rank of Assistant sub-Inspector may, with a 
tT view: to securing conipliance: with -this.Order. or to satisfying itself or 
himeelf that this Order has been complied with, — — - 

4 (&). „inspect. or cause to be inspected. any hooks ot ' documents. or 
. accounts AS well. -48 any atch of teh, pelonging. 10 or “under: control ‘of 
any person ; P ; 


ss (b) “require .any person to give hay information in. Ab Possession 


E with Tespect.to any business for. purchase; salé-or ‘storage-of tea; - > - 


"Ab. Ls stop, and séarch forthwith; with: "such: didor assistance as may 


be necessary, - any person qr. vehitle, or -vessel or . animat. used or 
. suspected" .of being used.for delivery. of 1ea-to.and. from a. sodown oF 
aruer Premises; where’ he has reason, to, believe: "that tea are, Stored; 


(d). "nter sind: ‘search; with? nth. aid or: asiistance as aay, de 
‘nebessary, iny'sucH godown- or other premises > "and ` i 

- (6) - s*ize:: and" remove, with: such/aid-or- TEPER "as "may fé 

i -mecessary, the entire- quantity of, ane Bock of tea. Along uae: i 


P i DM - : Ar " j 


` 


4 
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: 
packages, covettnes or reco tatli io which stich stock is ; found and? the 
' animals, vehicles, vessels or. other ‘conveyances, usedin carrying. suche 
‘stocks, if it or he has! reagon tO suspect that any, provision , of this Order., 


. Has ' ‘been: is being, or is about jo. be, “contravened in respect of “such - eI 


— Stock or any part.thereof or in  fespect of any other, stock of tea whicl 
immediately before the. contrav vrrition was "stored or possessed along. 
with such stocks; ‘and, ‘theieafi P take or authorise the taking of ‘all ^ 
measures necessary fot securin T4 the production of. the stocks of © tea, 
Packages, -coverings, - - receptacles,’ inimals, ‘vehicles,’ vessels or- -other - 
‘conveyances so seized. in'à court or jaw apd for: their safe custody 

. pending such production * E T SEAN d poe us 


E Provided that in exercising! the, powers. “under thie. sub-paragraph. j^ 


* due regard. shall “be paid t to thé: social ‘and. oe customs” OF “the 
. inmates or occupants of the: premises. . : t 


- cQ): Tlie provisions of section --100.: “oË ~ he. z Cade of ‘Criminal. 

E Proceduce, .1973 (2 of 1974), relating to; search and seizure, sháll, .80 he 

as may be apply. to gearches and seizures under this ‘paragraph. ... Tur 

7o. 44, Power. to exempt. — Thé Government may, if: it considers fits 80. 

~ to, do, by. notification in the- Official Gazette, ` exempt for. such, period - 

: and, subject, to such’ conditions such, -clasg or classes of persons. iom dli: 
or ‘any, of. the. prgvisions ‘of this: Order. Mesa ek stus 


uus 
i. : i os 


in In e IHES, EDULE. er E dci 


F te ` «FORMS I ERE Po : oes 
NND ‘OMI d 
Forms. A to € are omitied’ ‘the Order is repealed i aid, new j Foris. 
i have been Hiotified. EMO) aum A E E . 
2 S eis c re Be ha 


"n 


, "Püblished i in. the Calentta’ Gazette: Ext, Part I, ‘No, EU 
E "ost cot: dated June 24,1978,- ’ E M 
- “DE EPARTMENT: OF PANCHAYATS - a 

- Ne: 14364 Panch., 21st. June, 1978.—1n- exercise of. the; power, 

"donfecréd. by sub-section a) OF ection 224 of the: West Bengal. Pancha“. 

yat Act, 1973 (West Ben. Act XLI of 1973), the’ ‘Governor i is ‘pleased | 

hereby to make, after previous: ‘publication ag- required by; sub-section 
` (TY of the said "section; the' following: ‘amendment in the West, Bengal. 

- Panchayat’ (Constitation) Rules, 1975, published: ‘under this. Department ~ 


Notification No. 19325 Panch. dated the-24th November /1975; at:pages, a 


eee 


"+ 2606¢1) to 2606 6(2yof Part Lof thé. ià Calcütta Gazette, Extraordinary,’, e 


dated’ the, ist "December ' 1975. bue referred t0: as t he-. said. 
oen. nam. E w , ; 
à uu AMENDS ENTS 


oa CO CRX TS 





P f x HS vm vu TAS 
Ys Published ithe : ‘Calcutta: ye jte Ext. ; Port iN 256, - rA 
s d > dated May 18,1978; . - poem da " 
ae. MO * PABOUR DEBARTMENT |` Ny ora) MUN 


Ne. THLWJTR-8]7T. Bih May; 1978 —1n exercise of ‘thé power." 


: P by.séction-29 of-thé Indian ‘Boilers Act; 1923’(5. of: 1923), “the: . 


Governor is:pleased.to maké the following, ‘amendment, '£he-samé having. 
. beén publishéd in the i Caléütta Gazette?” as- required. under: section 31 - 
of the. said Act, in the. Er E icum rete Er 1958: hereinafter ; 


hou en M Ld yra 
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Teferred. to.as the said Rules), with, effect ' from the! Ist June, 1978, 
ate ae o ete n j 
uas 4 775 AMENDMENT. s 00. ee 
~ For.rule 14 of the said "Rules," substitute the following’ rule, 
i namely.: E RE L in maaa OPO R. Loi qo iind 
- 14. (1) .Feées for issue of renewed certificate.—The fees payable 
forthe issue of à renewed certificate’ ‘shall-be;calculated on the basis of 
` the ecohomiser rating as shown below p- : - «s s Vs 


^ 


s r ‘ ; w E "E ~ Rs, 
DE SUM co * es es " PELA s x. 
; For economiser fating not exceeding 50.. 


For economiser rating-cxceeding 50 but not cxceéding 100,7177.. 75 


^ or economiser rating exceeding 100 but not exceeding 150,,.., — 90 
- For economiser rating exceeding .150'but not exceeding 200 ... > 105 
For econorniser rating excéeding.200 but not- exceeding 230 ... ^-120 

For economiser rating exceeding 250 but not: exceeding 300 ... 135 

y For economiser rating exceeding 300-but not dxceeding 350 .. ' 150 

, For economiser rating exceeding 350 but not exceeding 400 ... 165 

^' For-economiser rating exceeding 400 but not exceeding 450 .. 180 
>- - For economiser rating exceeding 450 but not excecding 500 ... 195 
` For economiser rating exceeding 500 but not exceeding 600 |.. 210 

; For economiser rating exceeding 600.but notexceeding 700 ... — 225 

" For economiser rating exceeding 700but not exceeding 800 .:. — 240 
For econoiniser rating exceeding 800 but not exceeding 900 .. 255 

For economiser rating excecding 900 but not exóeedirig.1000... 270 


and for every 200 or-part thereof of'económiser rating exceeding 1000 
an additional fee of Rs..15'shall be charged: - "^". E 
: Provided that when any owner is willing to accept a renewal certifi- ` 
: cate’ forless than 24 months’ in order to- approximate the date of the 
annual inspection to the date on which other economisers in the locality 
- are itíspected, a certificate of such shorter-period as‘may- be, néccssary 
for“such, approximation at the;rate of one.twenty-féurth ofthe ordinaly , 
-fée for-éach full month, fraction. ofi a-month notbeing -reckonéd for 
` such calculation. » - ^. i eras ie ee ; ae: 
© ++ (2) i; Fees mentioned ‘in sub-rule (1) shall cover thorough inspection 
. atid hydraulic test as required-under the regulation. PEN pue oe dt 
". (3); A second.feé sháll'bé levied for fe-inspection ofa defective 
econamiser and also in case Where the inspection "of an economuser has 
commenced. but owing to the fault or neglect. of the owner or person in 
: charge;is not completed within‘a period’ of six months from the date of 
commencement of the inspection. ° .- QE oc 
2". &4) “Duplicate certificate& for, bona fide purposes may be issued to 
economiser owners under the order ‘of the “Chief Inspector. on -receipt 
of a fee of Rs. 10. ERE eee, : D! 
(5) (a) - Notwithstanding anything cóntainéd in sub-rule.(2), an 
additional fee of Rs..50 shall. be charged'for— ^ ^ . ` 
. > < G) Z inspection of an-econemise, — 1. -7 


~ (i). examination of economiiser or part-thereof" atan aggregate of 
three of the stages of coristructio dr léss"as detailed in Appendix J of ' 

„~ the Indian-Boiler'Regulations,1950, ix 9 c 800 e 

."^ ' (Wi) inspection of:feed pipes, d s EN 


a 2 
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on a Sunday or public holiday under the Negotiable Instruments Act, 
1881, (26 of 1881), provided that such inspection is made at the request ',. 
of the owner or the maker Ofthe economiser or feed pipes and with the 
“approval of the Chief Inspector. — SCR HM et PL 

-v (b). The, additional fee charged under clause (a) shall be paid in 
^ the manner prescribed in rüjé 3: o“. - :* / Du eek 
ing the-insp-ction shall-be So dn : 


` Note.-—The Inspector conducting t 
' -dn allowance équal to half the add]tional:fee so charged. ; 
OREL (© Other fees required to accompany . applications ‘under clause 
_ (f) of section, 29 shall be,of the following clauses, namely : | m) 
s (a) For examination of .economiser. or- parts thereof, during 
construction including endorsement of ‘certificate in Form VIII. and 
where necessary issue of certificate in Form VII of the Indian- Boiler 
Regulations, 1950: This should ,be calculatéd at four times: the 
_ registration fee for an economiser as provided in regutation 533 on the. 
. basis of outside surface area in square metre involved. : _ Ý 
] (b) Fee .for examination of plans and particulars of , rhaterial, 
^ . .design and construction of , economisers shallbe calculated at the rate 
equal to the registration fee as provided in regulation 533. ` But when | 
“a plan, which hás been’: scrutinised and in respect. of which altérations 
. have been suggested, is resuinbmitted for security, & separate’ fee on 
the same scale-shall be payable if the plan contains alterations ‘other 
"than those previously suggested. ^i oe ^ ` Gee ae ug 
. (c) Fee to be charged for any other.matter which ‘ip, the opinion 
: ' of the State Government would inyolve time.and labour as-provided for 
in clause (f) of. section 29 but'is not , prescribed in those rules shall be 
> at such rate as may be determined by thé State Government; ^ ,* ` > 


IS 


Published in the Calcutta Gazette Ext., Part I, No; 298, vag 


(M RP Re uro do dated May 26, AIR sk en 
227.5 20774 7, FINANCE DEPARTMENT. a vl 
v.s ‘No, 2624FT. 25th May, 1978.—In exércise of the.powers conferred — 


- iby. section 36 of the ;Taxes on Entry of Goods into- Calcutta Metropoli- 
tan Area Act,.1972 (West Ben. Act V of 1972), the Governor is pleased. 
hereby to,make, after'previous publication’ as required. by sub-section 

` '(1) of the'said-scction,,’ the following amendment in the Taxes on Entry : 
of Goods Into. Calcutta’ Metropolitan- Area ' Rules, 1970, us subsequently. 
amended (hereinafter referred to.as the said Rules) : E aA, 
Doh NS) * AMENDMENT SU. 50 i 
For the ‘proviso: to rule 13. of.fhesaid Rules, substitute thé ' 
'; following. proviso : ` oe “See es T P o9 
,' «Provided that subject to the production of satisfactory evidence, ` 
atiy goods brought as personal effects into the Calcutta. Metropolitan 
area by an employee ‘of Government or of a’ Government undertaking 
- ‘on’ transfer or while returning to’his home State on retirement or'on 

^ "the expiry of.thé périod of - re-employment, if any, shall "bé totally 

. ,oxempted from levy of tax under the 'Act'whether such goods:accom- 
;pany such ‘employee-or not, if. such goods are brought within a’ period 
of one year from the date of the order of his ‘transfer or fróm the date 
of ,his.retirement,or-from the date of his finally quitting the ‘service 
, after’ re-employment: “which."has commened within one year- of. - 


t 


„© 4fetirement.":^ 0, ks . 
; Erg NS EU EGER NEM C I Ts 


4 


2 


a nately & = 


ES 


r the date” substituce. the words “soyen’ ‘days before thé date". 
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Myo eye -m 


_Publisne i in a the Calcdita "Gisele, Ext., Part L No. 382, 
^ ' „dated Jyly.22, 1978. : 
DEPARTMENT: OF PANCH: AYATS 

> GNU 16778-Panch 21st July, 1978: —In exercise of the power con- 
- ferred ‘by sub-section (1) of section 224 ‘of ‘the West Beagal Panchayat . 
Act; 1973 (West ‘Ben: Act XLI of 1973), the Governor i is pleased hereby .' 
to make, after prévious, publication, as. required by sub- section:(1) of 
- the said section the following amendments in the West Bengal Panchayat 

- (Constitution) | Rules, 1975, published under, this Department, notification 
No: 19325-Panch, dated ‘the 24th November, :.1975, at pages 2606(1) to 
2606(12) of Part I of the “Calcutta Gazette, Extraordinary”, dated the ' 
; Ist: December, 1975 (hereinafter referred 'to "às JME, said rules), . 


TIE ;AMENDMENIS ` I z i PS 


" “in the said'Rules,— 


(A) -.in,sub-rule (1) of “fule” -3,, fot the ‘words “fifteen days before - 
the dou" ‘substitute the words “seven days. before the ate"; — 
(B) in sub-rule (1) of rule 4, for the. words * fifteen days before 
Ue date" substitute the words “seven ‘days before. the date"; ; 
m «s (C). in sub- rule (1) of rule 5;for the words ‘fifteen days before 
- the. date" $ubsiituté the words “seven days. before the date’’; - ; 
" (D) in sub» rule (1), of rule 6, : ‘for the , words “fifteen, ‘days before 


" the date" ‘substitute the words. “sevet days before the date" ` 


(E): in sub-rule (1):of rule 8; -for* the words “ten n before the 


3 date" substitute the words seven. "days before the date” "ut 2 





‘provided that Ho - quoruni E be “necessary n ün ‘adjourned 
mceting." : ed 


UG) Y vin, sub-rule (1) of. rule, Q,. for the : Ws “fifteen days before 
‘the ‘date’ substitute the words “sever days before-thé date”; `` 
(H) sin role 10, for the worda “number ' Of each Sthayce Samiti” 
‘substitute the words “number of. members of each Sthayee Samiti’’; j 
in'sub-rüle (1) of rule 11, for the. words. “fifteen days before 
die date" ‘substitute the words “seven days- before, the date”; . 
(I)? in sub-rule (1). of: rule 12;for the; words *'fifteen dus. before 





5 = 


; Published i in | thé Calcutta Gazette, te Bart L No. 316. 
en ty ' dated. Jane 9; 1978 
re ‘DEPARTMENT OF FOOD AND SUPPLIES. ` 
' No. 3029.F C.—9th June; 1978—Whereas the Governor is of opinion 
.. that itis necessary and ‘expedient’ so, to do for maintaining. „supplies, 
^ and. for securing equitablé "distribution and RYepasHity BE fair prices, 
| of pulses, edible oilseeds and edible oils ; 


Now , therefore... in. exercise of the: powers « cotifetred by. section 3 of 
D “the. Essential Commodities: Act, 1955 ' (10 of. 1955), read with the Go- 
.vernment of India, Ministry of Agriculture: (Department of Food) order 


:-No. GSR 316(E), dated the, 20th June; 1972,wand the provisions of the 


, Pulses, Edible Oilgeeds and Edible. Oils, (Storage Control) Order, 1977, . 


: of the Ministry: of Civil „Supplies andy Co- -operation,- Government of 


India, issued. under S'O. 780E), dated ‘the 21st "November, 1977; pub- 
lished’ in Part II, i (i) of section 3 of a “Gazette: of e 
$us 3 MEM A 


[m + ] D 
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b Dxtraordinary’ * dated the 21st November; 1977, the Governor i is: pleas i 
_ ed, hereby to make the following Order; namely ; E i SS ug 
ero os Tos “ ORDER... : joa quete 
MN EE ‘Short title extent, and: coPmiencenieki, —(1) "This Order may be -. 
called. ‘the West Bengal-Palses,’ , Edible Oilseeds. and Edible Oils pelr 
oe Order, :1978;- ES ; us 
: QY- It extends to- tha hole of West Bengal: gn 2 eee 
S ) It-shall come into.forcé with iminediate : effets 7 DE. 
wey Definition: In: this: Order, unless the context otherwise require | Fae 


nd 





es. ind 
E . (3) "Commission agent" “means a “ceinmission iudi having’ in ‘the’ 
a ' éustomary. course of -businéss’ as "such, agent authority. either to. sell . 

goods, or to consign goods for the' purposes of sale or to bay goods ;^ 

<i" (b) “dealer” "means a person - "engaged. ‘in the busitiess of purchsve, ^ 
! sale, er storage -for salé, of. any : ` pulses, edible oilseeds or ‘edible oils; + 
whether or not in’ conjunction vili. any. other business: ‘and includes: . 
. his représentative or agent ;' 

© (c);*edible oil” niesns.any oil sed. for human consumption sid 


t 


includes hydrogenated vegetable oils; ^" . Vin 
. Xe) “Government”; means. the. Government: of the: State of Wen 
2l Bengal ;- We 7 x "X 


: . (d) "form" means ET form set forth-i -in the. Schedule to this Ordér; 
! * ef) “licensee”? means: & Berson: ‘holding, ~a valid licence granted ` 
under this Order ; te 
G “ligensing authority” “means an ‘officer, being a gazettéd: officer. 
‘of the -Government, appointed, by. ihe Government, by a-notificatiori in 
the Official Gazette, to: exercise the powers and. perform the functions. 
ui the licensing’, authority under this: Order in’ respect of. such areas ay: 
- ‘maybe: specified : ‘in Buch notification and ‘shall include: ‘the’, officers, 
: with their Ju dicoDs specified below dis d 
i) TE EL PE Jurisdictions rea es 
E “All süb- divisional Controller of Pod. In -theif respective juris- 
and Supplies‘under. the Directorate of ` ` dictions.” : . 
wai sc ist Distribution, ` Procurement ue Ec Ee OE iui eM et 
nd Supply of 'thg "Department ; òf- fe MUS 3 ere ae ud 
a us z Footand Suppliés. :-«-— uc ae 
.. (2) All Rationing: Officers.under the; ‘Dire’ Jn. Wat respective. joris~ on 
M  torate of. ‘Rationing’. -of . the. Depart? - -“ dictions. excluding che. 
ment of Food. and Supplies in: -the^-:cportion oÊ, any: Subdivi- 
Lun xi Ghlgutta district. vba zo so. Sionals “Controller . of 
Puy fesse (ee mar ae wasn, Food and Supplies ;/ an 
T erra HS Droducer? mieaña: a person ‘carrying on the business of milling? 
any of the "pulses Òr r gxpellinig or extracting’ or manufata pay edible 
\ oils— ` r d 
- (i): by. -buying-Bülses or cdible’ oilseeds for Heine: processed by 'him- 
"selfind selling the finished. products tas “wholesaler - or: ‘through at com- ad 
Dard ahission agent; Oftl£6 yo. e sgg 
(00 2 of by doing any of" the processes. “of milling; expelling, extracting» 
- oF manufacturing: on behalf of another;-- > oris 
Gy ^*pulses'i::means urd; moong;- áthar, niasoQr, jobid; rajrhatia, 
. gram including. peas or IY other dal, whether Whole or split, w in OF 
v without busk ; ] 
eN a : ee ga ME Co aa : * s 


= 








- Government or-a State Government, or . . « 


nx ane e 8 oan 
` Vie 
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m (j) «-“rétailer” means a dealet“in pulses or in ‘edible oilseeds or in 
edible oils, who is not a wholesaler -; woes m : 
<k) ^"wholesaler" means a dealer in: pulses or in edible oilseeds or 


in edible oils -who -sell$' such" commodities ‘to other-dealers or-to bulk" 


consumers. ^ ^. i TEES ". "E : 

c $c Licensing of dealers.—(1) No. person -having a stock exceeding 
ten,quintals of «lt: pulses: taken together or exceeding a stock of five 
quintals of all edible oils including hydrogenated’ vegatable oils or 


: exceeding a stock of thirty quintals of edible oilseeds including ground- 


nut in shell shall engage himself in-any. business as a dealer after the 
expiration of a period of: fifteen days: from coming into force of this 


paragraph except under and.in accordance-with the terms and conditions ` 
of-Jicence granted in this behalf by the licensing authority. i 


<a (2). A separate licence shall: be necessary for each place of busi- 
ness... | 5 NOTED I E : 
C. (3). For the purpose of tbis.paragráph ^any person "who, stores edi- 


' ble.oils in.any quantity exceeding :-five quintals in the ^ aggregate or pul- 


ses in any quantity exceeding ten quintals-in the aggregate, or edible 


oilseeds in any quantity exceeding thirty -quintals in aggregate, at any 
. time, shall; unless the contrary is ‘proved, ‘be deemed to have stored the 


same for purposes Of sale. Uo eee eee " ^ 
1004s ‘Furnishing . of retur:—Eyery licensed. dealer shall ‘furnish a 


` _ fortnightly return “in Form.C, as-on’the 1st/15th of a month, to licens- 
, ing authority having jurisdiction, within two: days from the close of the 
fortnight, in respect of the stocks of pulses, edible oilscedé”and edible 


oils held by him, : M ee 3 
'. Explanation.—Fot: the "purpdse, of. clause 5-of the Pulses, Edible 
Oilseeds and’Edible Oils (Storage Contro])-Order, 1977, publication of 


‘this Order in the Official Gazette shall be-deemed to be thé notification 


"e o ~ n - s 


by the, Government for the said purpose. : °°, 7 
'.5. Order not -to apply'in èértain :cases.—Nothing in this Order 
shallapply— .° .- Maree ONE : in 


(1) to corporation or company owned or controlled by the’ Central 


(2) to any Central level-or State: level co-operative society, engag- 
ed in the production, procurement, sales, purchase or distribution of 
< ee 


pulses edible oilseeds and edible oils: - * ‘ 


' 76... Grant. or reissue or renewal. of. licences.—(1). The licensing 
authority may, on application in Form A- being made to him by à dea- 


ler and after such -énquiry as it may deem necessary, grant, reissue or 


renéw'a licence in Form B, x eee E 
' (2)."A licence under sub-paragraph (1) ~ shall be.valid for a period 


f 


^ of one year'from the date of its-issue and may, subject to the provisions 


of:paragraph 7, be renewed bythe. licensing. authority for. a further 
period .not exceeding one 'year-at.aitime , on, an application made to 


" 


it in. that - behalf "before the “expiry: of:the- period of validity of such ` 


licence ^^ ;. Ty: OS, 


"Provided that'a; licence; may: be renewed; ‘on deposit of propor- . 


tionate..renewal fee,;for a reriod of thfee years at;a time, if the dealer , 


so desires in-his-application: for-renewal, and: ‘the . licensing: authority 
considers: itto be; 'expédient.- ŝo: to,doi: sy. = Ro 


t bd dr S n0. PIDE MORAN 
"7, (Gy; An-applications for srenewalzof a-licence shall: be‘accomipani- . 
mas r OLG nae - B 
BORD UI ATA, EL : 


ed by the; licence: :,..* eck Tha to 
"n - = n e M n . - E 


n 
= M i i 


t 


1 exe i A 
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4. The eod of Nalldiis- ne a licences: ‘shall not bs ‘deemed to 
- have expired if an application for its renewal : is pending before the lice- í 


nsing . authority- 
7.. Licence ' fees —(1) The- following foes! shall ‘be charged, in; 


respect of such licence, namely :. 


Mr» er 7 RS 
: For grant, or reissue,. of a licence to a z wholésaler ^s e. 710. 00, 
For. renewal .thereof ^  .. xs e 5.00 > 
For grant or reissue of licence to a retailer Sieg mia ea OO: 


. For renewal thereof 
(2) ~ Ifa licence is defaced, “damaged, ‘destroyed or 1 lost, the licen’ 
see, shall forthwith inform "the licensing. authority "and the licensing E 
ae may; ‘on application .made to him and on payment of a fee, - 
‘10, 00 ‘or Rs. 5. 00, as the case: may be; by thé license and, after" 
aun such enquiry as'it'may. deem necessary, reissue a’ licence and 
, thereupon the licence so defaced, damaged, M j or lost. shall , 
\cease to-have aüy validity... . B 
“>. (3): -The ‘fees specified | in Sub: paragraph ay ‘shall be _payble a 
in non-judicial: stamps; — ' i 
.'. 8.. Depesit of security. —(1) A ‘dealer ‘applying fora licence under - 
-this Order:shall, before a licence is issued to him, ‘deposit with the." 
licensing authority: a security of the value of Rs..1 ,000 if his annual turu-'- 
over 15/5, 000 quintals or moré and Rs: 50Ó.if his turnover. is below-5,000 
` quintals; ' in ‘the form of a cash deposit into a Government Treasury , 
under the-head **Revenue Deposit” or in the form of savings certificates < 
or National ‘Defence, Certificates’ transferred to the Governor of West 
Bengal, in his official capacity, for the' due performance : ‘of the condi- 


-> tions gubject to which the licence. is: ‘granted to him. 


(2), "Without prejudicé to the provisions of paragraph 9, if the 


licensing authority is satisfied that the. licensee has contravened any of .* 


' the: conditions ofthe licence and that a ‘forfeiture of the security deposit- 
is called, for, iit Tàay;: after;gi vin g' thé licérisee a reasonable opportunity, 
‘ofii ‘stating, his case against the forfeiture, „pass orders forfeiting the whole . 
"or ary part of Ag pect deposit. by the licensee and ` omua, a. 
copy of the, order/tó him. | , 

- (3), HE, at any time ‘the security deposit of ` a l censee falls short of ^ 
the amount specified in ‘sub-paragraph (a), . the “licensee shall, ofr being 
required by the licensing authority, forthwith deposit such further secu- 
rity. as would make up such amount., ` : : 

(4) Upon dae compliarice by the licensee of the obligations: under. ` 
the licence; the-amount of security or ^such ' part. thereof: which is-not ° 
“forfeited :as aforesaid shal) be returned to the licensee after the temi- ; 
nation of the licence. - | us 

:9,. Power of: licensing authority to cancel or Sunena a Tiehce. vr 
Yay Any Gontrávention of any of. the conditions _Of licence shall bé . 
- deemed to be à contravention ‘of this Order: ' 

(2) If a: licensee: or any. person’: acting .on ‘his: behalf an a 


'. es:any of the provisions of this’ Order or if the licensee has contrávened ' 


any other law for thé time being'in forcé relating: to foodstuffs includ- 
ing. oilseeds. ‘then’ notwithstanding- anything . ‘contained in paragraph 6- - 
and ‘without: prejudice to:any- other” ection that‘may be lawfully:taken .' 
against him, the licensing authority. may, by ‘order, suspend the: licencé 3 
and ‘after ‘giving ‘the ‘licensee an opparin: of E ddr case in Writ- - 
ing, cancel the licence. : Mum ; ec 
: r S - yii m "y Nt d 


y , 3 , E. o 3» DEP o 
E 1 QUE eu Hoye, ec 70 + 
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` za (3) Notwithstanding anything contained in sub-paragraph. (2), 
"where a licensee has-been. convicted by a court. of-law in respect of 
_ :con:țavention of any order mede undér section 3 .of.the “Essential. 
Commodities \ Act,’ 1955 (10 of 1955), relating to foodstuffs, including 
oilseeds;, the licensing authority may forthwith or as soon as possible 


thereáfter, by ordér, cancel his licence : ' oe 
. ; Provided „that where.such conviction isset aside on appeal or 
revision the licensing ‘authority may réissué the licence to the dealer 
whose license has been cancelled, on an application being made to it, 
- L5; (4), On cancellation or suspension. of a license under this para- 
gtaph oron a licence ceasing to bs valid, .the licensee shall, surrender 
the same to the. licensing authority within seven’ days from the date of 
effect of such cancellation, suspension or cessation of validity, and shall 
dispose of the stocks of pulses, „edible oilseeds or edible.oils available - 
with him on such date in accordance with the directions of the licensing 
didthority. ^. s DI MDC EUR 
". 10.- Power of licensing authority to réfuse to grant, reissue or re- 
new licence.—(1). The licensing authority way, after giving. the applicant 
an’ opportunity of stating --his’ case:in writing and for reasons to be 
Técorded in writing, refuse .to grant of re-issue or renew a licence : 
: Provided’ that in- ‘exercising, its powers under this sub-paragraph 
` the licensing “authority shall have due’ regard to— `> res 
'* (a) the number of licences. already. issued under this Order in 


fesbéct ‘of the locality; e it. tero i T 
` " Xb) “the availability of pulses,” édible: oilseéds or edible oils in the 

" locality 755: . * DORUM CUIM MN E d. y 
(c) " the pattern of trade and commerce in pulses, edible oilseeds 


or edible oils in the locality; “and - 2E ee 
:'. (d). :contravention, if any,. of the provisions .of this order or of 
- any otherlàw for the timé being in force ‘Yelating to foodstuffs, oil- 
` Seeds, by the applicat; ^. ,. 7. w 0 07 E hoe - 
(2) Subjectito’ the provisions f this Order, the licensing authority- 
may,after- making such enquiry as it deems. nécessary and for, reasons 
to: bé recorded .‘in writing; vary: or.amend a licence.- d 
. «M. Appeal—(1) Any person; aggrieved byan order of the licens- 
- ing authoritiy refusing to. grant or reissue~or renew'a licence or varying, . 
"amending, cancelling or suspending.a licence’ or forfeiting the whole or 
any'part of ‘the “security ‘deposit ` under’ the’ provisions of this Order, 
may prefer an appeal- within ‘thirty . days -of the receipt by him of such 
order to the Director; Non-Cereal Essential : Commodities, Department 
of,;Food; and Supplies, Government: of- West.Bengal or to any other 
. Officer who may be nominated in‘ this . behalf ‘by the-Government. : ^: 
. 4:2) ( On, receipt of an àppea) under sub-paragraph,(1)-the appellate 
' officer shall, after.giving the appellant a reasonable-opportunity of being | 
héard, dispose of the appeal as expeditiously.as possible. ^ > «s, 7° 
« 4:413) , The.appellate officer; before whom-an appeal.is- pending, may 
' direct that the order. of the-licensing; authority .appealed, against shall 
not have effect -Pending.the disposal of. the; appeal. = 54 .;:. , 
© 3, 42; Power to call for information etc.——The licensing authority:or 
any, offcer: ` authorised ‘bythe’, licensing: authority: "may" réqüiré a 
2 licensee... iar ee ae i i: AU ^ «emi, uH ut os Ru k Mb id NE 
eo. 20 (8) «to . produce:zfor ` inispectioni his:stocks; accounts Sind fecords 
.relating:to pulses, édible oilseeds or edible: oils;. ^-^ 92509. u 


v ~ 


`~ te, ^ 
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= 


c (b) to furnish any information i in. bis Bossa on relating to pulses, 
7 eai oidseeds or edible oils; and! — ^ ^ n m 
.(c)to give all. facilities at- all- fensonable times for his’ stacks, 
records - and accounts at any. shop, godown or other place used by him, 
for storage of pulses, ‘edible oilseeds or ‘edible -oils and for weighnient 
E his stocks and for the taking of samples for examination,“ p. 


-13, Power of entry : search, seizure etc. —(1) ‘The icensing "authority, 

«Or, rany officer aüthorised by. the licensing authority or any police officer `= - - 
not below the rank: of an: Assistarit Sub-Inspector, may, with'a. view . 

to securing. compliance witht "this ‘Order or to ` satisfying itself. or ‘him - 

. self that this Order has been ‘complied’ with,—. s: aoe AE 
. =, (à) "inspect of cause to be inspected any books ‘or documents of. Er ' 
áccounts ‘as wellas'any stock of, pulse, edible oilseeds or: edible oils |. 

belonging to or under control of any person ; Du i & 


- '(b) require any person to give “any information i in his Bosiessión ^ it à 
. with respect to.any business, for Puredagese ec. ‘or storage: of pilis 

] -édible Oilseeds’ Gr edible oils; > 

(c) “stop "and search: forthwith; ‘with such aid or assistance as may. 


ft be necessary, any person \or vehicle, or vessel or ‘animal-used or $ü8-. ~ 


. pected of . being used for: delivery of pulses, “edible ` oilseeds or édiblé 
'- oils from a godown or othér premisës,: where he. has. reason to believe - d 


‘that pulses or edible oilseeds or edible oils. are stored; "TIME ; 1 
(d) „enter and search; with-such aid or assistance as may be feces E 
Beaty, any sich godown or-other į premises, and. pos > ta 
(e seize and .remove, .with' such’ aid-or assistance. as may. be. E 
-: necessary. the entire quantity ‘of ‘any: stock’ of pulses, edible ‘oilseeds or^ T : 


edible oils along with the. packages, covering - tor- receptacles. i in which - 
such stock is found and the animals, . vehicles, vessels or other corivey- v 
ances used in carrying such stocks; if it or.he ‘hag reason to. believe "that EE 
any provision of, this Order has. been, ds being or' is ‘about. to be. - 
contravened in respect.of such. stock: or any/part thereof Orin respect “> - ^. 
of any other stock of. pulses, edible oilseéds or edible oils which" imme. cud 
diately: before the contrvention was stored. or possessed: along with gueli © 
stocks and thereafter take ór authorise the taking of all measures neces- > 
. saryfor securing the production. of, the stocks; F pulses, edible“ oilseeds : ^ . . 
.or edible oils, packages, coverings; receptacles, animals, vehicles, vessels- ~ - 
. Or ‘other: conveyance so seized in a court 2 law’ and: for their. safe T 
; custody” pending, such production : a v 


. Provided that in exercising’. the: powers: der ‘this ae paragraph m 
due regard shall be paid to.the: social and religious. customs, of the inm- 
ates or occupants’ of the premisés. de i 


"(2y The provisions. of s section 100 of ihe: Code: óf Criminal Foe. 
dure, 1973-(Act*2, of 1974), ‘relating to search and seizure, shall so. b f 
: -as may be, apply:to searches'and’ ‘seizures under . this paragraph. -. "PEE 
: «14. ‘Power o exempt. —The Government’ may, if it considers it ne- 
-cessary, fer avoiding any hardship. or forany other just and sufficient. ~ - - 
reasons, by. hotification ^in the Officia] ( Gazette, .exepmt- any. “producer, - ' 
3 dealer; OF ‘commission agent, from the. ‘operation. of all or any of the | 
~ . provisions ‘of -this >Order, . either . generally or for any. ‘special period, : 
subject. ‘to such conditions as may be specified in the notifications :: ~.. 
--Proyided that no ‘notification under-this. paragraph shall, be issued 
i troept. with thé BUE :approval. Of: he. Central Sterne 2 Salts 


ay ty welt dc 


we . vgs -a G 14 = n 
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15. ` Repeal and saving.—The West Bengal Pulses and Edible Oils 
. (Dealers Licensing) Order, 1977, is hereby. repealed :. - E 
^ "Provided that such repeal shall not affect— : 
' (a) the previous, operation of the said ‘Order or ànything duly 


done or suffered - thereunder; or: 


; (b) any right, privilege, obligation or liability acquired, accrued 
 ofincürred under the said Order; or ` 
` (c) any penalty, forfeiture or punishment incurred in respect of 
any. offence committed against the said Order; or - 
. (d) any-investigation, legal „proceeding or remedy in respect of 
- any such right, privilege, obligation; liability, penalty, forfeiture or pun- 
ishment as aforesaid, and'any such investigation, , legal proceeding or 
remedy may be instituted, continued or enforced and any such penalty, 
forfeiture, or punishment may be imposed as if the said Order had not 
been repealed; MC HEP : 
Ju THE SCHEDULE ' 
_, FORM A `` 
: ; ; (See Paragraph 6) : 
TES —" : ^ Application for licence . : 
|; . Applicant’s name* : ul ; a Y 
Applicant's father’s name , . -> : - 
(ix the.case of an individual) : 


1 
2 

va ES Applicant's profession : ^": 
244. 
5 


. Applicant’s residential address: ` 
'5.- Situation ef.'applicant's busines © — . 
~~ premises (i.e. place of business) _ - 
. With particulars as to; village, police- — ^ 
station and district : i s i 
‘Locaticn of-applicant’s godown(s), T 
ifany: .' um nr nre 
- Area of business for which licence 
. wanted : mE "eb 
. Quantities of pulses and/or edible . . ate es 
seeds and/or edible oils including , ' E 
- hydrogenated vegetable oils handled : i 
- annually during the past three years, - 


yp em 


"if any: eg bt te Oe 
_ 10. (a) Income-tax paid in the. two years (1).......2.... sss 
preceding the year of application (to; | PO M 

` "be indicated separately) :* . i (2). oin SOR NE, Sv vers 


' ; I hereby apply for a licence under paragraph 6(1) of the West 
Bengal Pulses, Edible Oilseeds and Edible Oils (Dealers Licensing) 
Order,-1978, for carrying on aforesaid business at the aforesaid place. 
I have:understood the, provisions'of the said Order and the conditions 
of licence in form’ B of“ the’ Schedule to the said Order, and I agree to 
abide by them. «©, Ps. SF MRNA a 
Thave not previously applied for. such licence/I applied for such 
- licence On... :.../2..........and *was/was- not-granted a licence on......... 
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d declare that I am the ‘proprietor/manager/secretary to the firm ar 
organisation on behalf of, which this appligatioa is made. i 


D 





Dated... | MNT " Cs ' — Signature or left thumb | 
E i impression of the applicant. 


Note : If the application i is Sade o on behalf of a corporate body, 
the applicant's position vis-a-vis that body should be specifically stated 
Note : Strike out the words or paragraph: which are not applicablc. 
'" FORM B 
E (See paragraph 6) Hu 
' (Licence fora, Wholesaler/Refailer) - 
.* — 7 (Omitted) i 


! ; (See paragraph 4) 
(To be submitted to thé Licensing Authority by 2nd and 17th of « every month) 
Name of the Returnee ............ Seb reos Leesvage ke sie eo ere dua do causes 
Licence No.... 
Address 4 
Particulara of godowns where stocks 'are hold... m i i 
Bommos. Stock at tha ` — Stock raceived .,; Total, Quantity sold Stock at the 
dity beginning of ——--—-——--—-—-— of ~ during -the end of 
3 ‘ fortnight. — ' fortnight 
fortnight Imported | "Recelvod Total column —=——— —+———— = 
; from ! ' from ' 2and Outside, with- Un- Sold but 
outside within ` gu. the imthe sold awaiting 
the the. , - State State. delivery 
2 -3(a) 3(b), 3(c) 4 .5(a) 5(b) “6(a) .6(b) 
Pulses ` i Aeg s - E SAC Cape mes uM 


at 
" (eh Urad k f 22S i E 
(a 





2) Moong E a 53 p. ae n 
Arhar fe Pe p <, 
d) Masoor a oat, oH . 
e) Rajméha ` ES Wl Ry o d de 7M CN OMNE 
f) Other Pulses—: dl " "E s 
q Lobhia 2o frs fue ani 3 
(il) Gram , ' -> : 
(iit) Peas $ 4 oe: ' 
(iv) Any other Dal M SP VIS IPAE fg f 
I. Oilseeds Mayoral Ha a e E 
(a) Groündnut ue os We au p POPE: 
(o) Mustered.  - RE wee AN Uf Mr Wess 
c) Other , Oilseeds EE M: ; RUM 
WM. Edible Oils J ^ 
d eripi: Oll... t fip O Y ' x Be ae a i 
b) Mustered Oil a ea z EZ $o X 
c) Other Oils— gus PT Boo 3 
'(iY Coconut OTI KP eq ' jt a NS 
(il) Palm Qil z^ OBS! Ono eps c exu Fa Len 35 : 
(li) Rapeseed on Eos ajo ca p AU b N LN. 
M) Tn On e nno AL E E PR n 
'(V) Sésamo Oil ! nc i LA XR RES 
; ` (vi) Cottonseed Oil | ‘ BR anen cka D NEM A 35 n 
(vil). Sunflower Oll:.. EE IM EC wae! B "i 
ce Taramira Oil; i. M PN DA M DN CL j 
(ix) Soyabeen oll, D $a EL e Lu 
To Licensing Authority ^ , pe et i, os tena seseaeiaTease send enter iran 
, a Ni oe *  Sigadiure of left amh impression? 
ID Mv DRE gum SR Im of the Returnes. E 


h ' ^ ` 


me Mr c AM S AE 
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:  Pobiisied in the Caloutta Gazette, Petra: Part L, No. 327, 
^ =". “dated June 17; 1978. aly, 
aS DEPARTMENT OF FOOD AND SUPPLIES 
f “No. ' 3453FS: — th June; 1978-—=Whereda ‘thé ‘Governor is of Opi- 
, nion "that it is Hecéssaryz and expedient so to do for, maintaining supp- 
lies of tea; an essential: icd as and for. RET its equitable dis- 
i tribution nee 


a - Now, therefore, in “excercise. of: the powers aired by section-3 
- of the Essential Commidities Act, 1955, ‘read’ with the Government of 


z India, Ministry of’ Agriculture (Department of. Food) order No. GSR ' 


316(E), dated the, 20th June, 1972, and ‘the provisions of the Tea (Re- 
gistration of Dealers and: Declaration of Stocks) ‘Second: Order, 1978 of 
the Ministry of - Commerce, Civil Supplies. and Co-operation, Govern- 
ment of Indi#, issued under No. S.O., :345(B);. datéd’the 20th May,” 1978, 


published i in Part Il, Sub-section Gi). of Section 3 of the Gazette of 
India, Extraordiaary, * dated the 20th: May. 1978, "the Governor is 
pleased hereby ; to ‘make the following Order, amely : 
“ORDER : 
1: Short fio; extent and commencement —(1) This Order may be 
called the West Bengal Tea (Registration ; of. Dealers aud Declaration of 
Stocks), Second Order, 1978. e : 
so T: extends to ‘the whole of West Bengal. s 
Gy It shall come into force with ‘immediate effect. -  - 
eae "Definitions: Tay In: this Order," “unless ' ‘the’ context otherwise 
“requires” ^ gU 
(a) "commission agent", means ` a: - commission: agent having in the 
customary course of business. as such agent authority either to.sell tea 
-., Or to consign tea for the purposes of sale or-to buy tea ; 


. (b) ‘dealer’? means. a ‘dealer i ‘in tea, and:focludés a producer; bro- 
F ken. commission - agent, manufactufer ' and.a- wareliouse keeper;: 
2 : (c) "iGovernmént means tlie ‘Government ` of the State'of Weit 
ngal ; uon 
a) "registered" means holding ae valid registration certificate gran- 
led, „under this Order ;- 
'* (e) “registering authority” -meatis— A 
' (i) ‘the Subdivisional Coritroner of: Food: and: Supplies indes the 
Directorate: ‘of District Dstributios; Procurément and ‘Supply. of the - 
: Department, of Foód'and ‘Supplied-in his respective-jurisdiction ; ^ 
(ii) the Rationing-Officer under the Directorate of Rationing: of.the 
Department of Food and Supplies i in fhe:Calcutta: district in his "respec- 
- tive'jurisdiction excluding the "persons: ‘falling in the Justedicion of any 
. Supaiyitiona “Controller of Food and:Supplies;. and © - 
“+ (iii) 8uch other officer of the: Government as may ‘be anhori by. 
; the Government by notification inthe Official Gazette to perforfh all or 
any of the functions: df the’ registering "authority under this: Order i in 


El 


. "respect of such area a5 may be specified in the notification ; . :^' 


evo t9) "tea" means the: : plaat-Camellia' Sinensis (L).O Kuntze às well ` 
as varieties of: the ptodüct known'.cominercially as tea. made from the - 
leaves of the.said: plant; including green: tea; "^^" 
` (g “warehouse “keeper” means a pétson: : Sho. owns, maintains Or. 
j dites a warehouse whereity Hara uu i the pipoa of sels either. by 
auction. or: ‘otherwise?’ pe S n, , Tee PL 


ay 


Dor pending. before the megistering ‘authority...’ ate 
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(2). Words and exptessions used but. Rot -defined herein shall have : 
the meanings. respectiv ely assigned: to them in the’ Tea ‘Act, 1953 Q9, of; ` 
1953)  . 

3. Registretion åf: Déalers — No ‘person shall, df thé stocks, of tea. 
' in fiis possession exceed . J,000.kilograms, carry -on*business as a “dealer: 
; | With effect.from the 19th: June” F978 uhless'-he is registered as Such, in’. 
`. accordance with the provisions. ef this Order ; chus 
Provided, -that ‘where aüy person carrying on. business as a dealer. . : 
. has registered under clause 3 of the West Bengal: Tea (Registration of, 
' "Dealers and Declaration. of; Stocks) ` 1978, Pe, shall be creme to his. 
- ` been registered: ‘under this clause, ' to ey 


4. Furnishing -of ': ‘returns. Every sepisteiea deir shall Tni a ^ 
fortnightly return with effect from. the 19th June, .1978 to the registering ` 
. authority ‘having jurisdiction, im Form C, in Tespect of the Stocks of tea. ~ 
: held. by him. .^. 
‘Explanation : " For ihe ‘purpose of pafagraph 4 ‘af the’ Tea (Regis: 
tration of Dealers and Declaration of Stocks) Second Order, 1978 Nm. 
- . lication of this Order. in^ the Official Gazétte shall be‘ deemed t to: boa a. 
notification by the, Government for the said purpose, 


NUT M Order : ‘not to apply in certain cases.— Nothing: in this Order i 
. ‘shail apply—. : . ] 
"(lY to a corporation or company owned . or controlled by. the Cent. 
ral Government or a State Government; |. - 
(2) to any’ ‘Central Aevel of State level co-operative society, sided! 
in ‘the production, procurement, . storage, sales, ‘purchase or distribution 
Bs i tea ; 


(3) to sale by banks of atoicks of tea hypothecated to, or Pledge y vih l 
them , 


2 6. Grant or done or ER of: registration tesa —(1) The: 
` ‘registrating authority may, .on application j in Form.A being made tobim. 
by, a dealer and , after such enquiry as it may deem, necessary, grani, poc 
Ue reissue or renew a registration certificate in Form B. ` 7 
(2). A, registration ` certificate under sub- -paragraph D shall.’ ‘be’ 
valid for a period of one'yearfrom the date of its issue and may be. Je-. 
. renewed by thé registering: ‘ahthority: for a further period not exceeding 
three; years at a time on an':applicàtion 1nade to it in that ‘behalf before, 
the expiry. of the. period. of validity of such: Tegistration gertificate.., 
(3) -An -application:for renewal, Of a. registration . cettificale ` 
shall -be ‘accompanied: “by. ‘the _ registration, certificate. |: 
(4). The period of. validity. of | à . registration certificate shall not- 
ts be: ‘deemed to have, expired, if an- application for. dts. „Tenēwal, ‘is - 


Pee 


PE ^ is DR REA 

p uA Registration Jees: (ly The. fee ‘chargeable for. registration : 

- under paragraph 6 shall, be;Rs.: 10. and. the. fee for its. renewal for- 

. every period of... one year - ‘shall’ be.at the rate of Rs; 5. 3: 7; i 

. (2) If -a registration ; certificate is. defacd, ‘damaged, destroyed: t 

- or lost. .the, registered ,- - dealer shall: forthwith. inform the- Tegistering ` 
: aüthority and the registering. authority may, on application made. to zit’ . 

. andon payment of a’ fee of Rs. 10 by thé: ; registered; dealer: ang- ‘after 
making süch. enquiry as it.may deem necessary, issue-a-fresh ‘répistration . 
certificate in. place; thereof. and. „thereupon. :the: Tegistration . ; certificate ` 5 

80 defaced, damaged; “destroyed „Ot; lost. shall. ‘Cease to'be: valid, : ttt 


aoa eur - x 
d$ an e ow 
As qu T 
^v. 

i 
] P 
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_* -(3)- The fèe specified in qi ele sia ADs and 2) shall be 
pay ble in.non-judicial stamps. `` - 


. , 8. Deposit of security :: ay "Every. registered déaler, net being 

a registered co-operative society, applying 'for- registration: certificate 
undér this Order shall,’ before a' “registration certificate is issued 
to him,’ deposit . with the registering , authority a security 
of the, value: of Rs. 200 in the form | of cash deposit ‘into a 
Government Treasury under the head’ "Revenue Deposit” or’ in. 
the form of à Postal Savings Bank Pass: Book pledged to the 
registering authority for the due performance of the conditions 
subject to which the registration certificate is granted to him. 


(2). Without prejudice to the provisions of paragraph 9,if the 
registering _ authority is satisfied that the registered . dealer has contra- 
vented àny of the conditions of the -registration certificate and that a 
forfeiture of the seeurity deposit ia called for, it may, after. giving the 
registered dealer a reasonable opportunity of. stating his càse against 
the forfeiture, pass.orders forfeiting thé whole or any part of the. 
security deposit by the registered dealer and communicate a copy of the 
order tó him. `, 

(3) Ifat any'time the security deposit of a registered dealer falis 
short of the amount specified in: sub-paragraph (1), the registered deale? 
shall, on ‘being required by the registering’ authority; forthwith deposit 
‘such further security as would make up,such amount. 

- (4) Upon due ‘compliance by the registered dealer of the obliga- 
tions under the registration certificate, the-amount of, security or such 
part thereof which is not foreited as aforesaid shall “be returned to the 
registered dealer after the termination of the registration certificate. 


‘9, Power of registering authority to cancel or suspend , a registra- 
tión certificate. —(1) Any contravention ofany ofthe conditions of 
‘registration certificate s}rall be a contrvention of this Order. 


. ye (2) TF a registered dealer or any person -acting on his behalf. 


f contravenes ‘any of the provisions | of ‘this Order or.if the registered 
dealer has contravened . 'any, other law.for - the time being in.force- 
Jelating' ‘to tea, then, notwithstanding , anything contained in paragraph 
‘6 and without ‘prejudice to any other ` action that may be lawfully taken 
taken against, him, the registering authority „may, by order, suspend the 
registration’ certificate and after givifig the . registered dealer an oppor- 
tunity of stating his case in: writing , cancel the registration certificate. 

(3) Notwithstanding ‘anything contairicd in sub-paragraph (2), 
where, `á registered “ dealef has been - convicted by a court of law in 
respect’ of‘contravention’ of any’ order made under ‘section 3 of. the 
Essential Commodities Act, 1954 (10 Of 71955) , 'relating to foodstuffs, 
including. „tea; the registering authority may forthwith or as soon „as 
possible: thereafter, by order. cancel his registration certificate : : 

Provided:, that where such ‘conviction is. set aside on -appeal Or 
revision the registering-authority may reissue the registration certificate 
to .the dealer whose cerns up: been. ‘cancelled? on an application 
being made to it 5 * ae 

© 4) On- "iadgellation- or suspension of a "registfatión ` certificate 
undér: gub-paragraph (2) or 3y'ór^oia registration. certificate‘ ceasing - 
to be: valid, ‘the registered" dealér "shall surrender the "same, to the 
registering inithority Sup seven" days from: the’ date of effect of 
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a e 


H 


'such cancellátion, suspension or cessation of validity, and shall dispose 
‘of the stocks of tea available,with him on such date in accordance 
with the directions of the registering authority. ` uM MEC 

` 10. Power of registering authority to refuse to grant, reissue, 
or renew, registration , certificate: (1) The registering authority 
may, after giving the applicant an apporitunity of stating his case 
in/writing and’ for reasons to be recorded in writing, ‘refuse to` 


‘grant or reissue or renew,a registration certificate. 


1 

(2) Subject to the provisions of this Order, the régistering ` 
authority may, after making such enquiry asit deems necessary and 
for reasons to be recorded in writing, vary or amend a registration `` 
certificate ; l "E E 

11. Appeal.: (1) Any person aggrieved by an .order of the 
registering authority refusing to grant or. reissue or renew a 
registration certificate OT varying, amending, cancelling or suspending 
a registration certificate under the provisions of this Order, “may 
prefer an appeal within thirty days of the receipt by -bim of .such 
order ‘to the Director of Non-Cereal , Essential . Commodities, - 


' Government of West Bengal, or to any ‘othér appellate ^ officer who 


may be nominated in this. behalf by the Government 


_ (2) On receipt of an appeal under sub-paragraph (1) the apipellate 
officer shall, after giving the appellant a reasonable opportunity of being 


. heard, dispose of the appeal as expeditiously as possible 


- (3) The appellate. officer, before whom an appeal is pending, may 
direct that the order of the registering authority. appealed against shall 
not have effect pending the disposal ‘of the appeal. ` ec 
12.: Power to call for information etc.—The registering authority 
or „any, officer authorised by the registéring authority may require a 
registered dealer— - NEU MM A I ' 
(a) to "produce for inspection his stocks, accounts arid records 
relating to tea j- - ; ; ` 
(b) to furnish any information in his possession relating to tea ; 
and ; : : : . ` J j 25 
^ (e) to give all facilities at all reasonable times for the inspection 
of bis stocks, records and accounts at any shop, godown or other place 
used by him for storage of tea and for weighment of his stocks and for 
the taking of samples for examination. z 
. 13. Powers of.entry, search, seizure etc.—(1) The registering 
authority-or any officer in the Food and Supplies Department not.below 
the rank of Sub-Inspector authorised by the registering authority or any 
police officer not below the rank of Assistant Sub-Inspector may, with 


a view to securing compliance with: this Order or to satisfying itself or 


. himself that this Order,has been complied with,— . 


(a) inspect or cause to be inspected any books or documents or 
Accounts as well as any stock of tea belonging to or under control of 


any pena s TW Em M 
'' (b)' require-any person to give any information in his possession 


l with respect to any business for purchase, sale or storage of tea ; 


- (c) - stop and search forthwith, with such aid or assistance. as may 
be necessary, any person or vehicle, or. vessel or anithal used or sus- 
pected of being used for delivery of tea to and , from a godown or other 


' Premises, where lie has reason to believe that tea are stored ; 


Y 


" i . : PS 
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“gy: éhter and search,’ "ith dch aid* or ‘assistance ‘as may be: 
necessary any such godown or other premises ; and : 
. 77^(e) Seize and remóve; with -such: aid- òr- assistance’ as may be ~ 
A c necessary, the entire quantity of any stock of tea along’ with the’ pack- 
'" ages, ‘coverings’ or receptaclés in- which such stock is found and the 
_-animals, vehicles, vessels or other - -coriveyances used. in:.carrying" such 
stocks, if it or he has reason to suspeot-that any: provision-of this Order 
has Been, is being, or is about fo be, -contrayened. in- respectiof such, 
«stock or: any-part:tlereof i or in respect ofy any; other stock of tea which. 
immediately before. the contrayentign , 98. stored, or possessed. along 
. With, such stocks; and thereafter ‘take ' Or. authorise, ths" taking ;of - all 
.measures necessary: for securing ‘the production . of the stocks of tea, , 
-. packages, « coverings, Teceptacles, ` animals, yehicles, : vessel’, ‘or ‘other 
 Conveyances, so geized.in a court. of law. and. for their" ‘safe gpstody 
. spending such production. ` "oic Sp cies his 
Provided:that in ‘exercising the. , powers, under. this, oorok 
due £ regard. shall be paid to the social. „and Teligious customs (of the 
z inmates; or occppants < of the premises. T 
(2) The provisions of section 100*óf “thie! ‘Code of Criminal: Pro- 
cedure,.1973 (2, of 1974), relating to searcli- and seizure, shall, so far 
. “ag may: ‘be; "apply: to searches’ and’seizures under ‘this paragraph. A 
EE 14: Power” to exempt. —-The Government: mdy, if it^ considers fit 
-sọ to do, by notification in the Official Gazette, exempt for-süch period : 
` | and subject to such conditions such class or classes of persons from all 
"or any of the ‘provisibina of. this Order. es - 
( x Tas. 'Repeal'ánd" saving. The West Bengal Tea (Registration of 
Dealers and ‘Declaration-OfsStohks) Order,-1978 i is hereby. repealed : 
; "Provided thatsuch repeal shall: not-affect— o 
(8) the previous operation: of ‘the said Order or “anything, duly 
«oae dt suiferéd^thereunder por > fam, 
- (b) any right, privilege, obligation or liability " qeauieed: Geerued 
. or incurred.under-the said Order ; or - 
(c). any penalty, forfeiture or punishment incurred in respect of 
‘any offence committed.against the said Order; or |, . 
. (d) any investigation, legal,procceding oF ‘remedy, ' in respect of 
. any such right, privilege, obligation, liability, ‘penalty, forfeiture or 
punishment as aforesaid : ao 
„and any such investigation, legal: Seeed or Temedy may be insti- 
` tuted, “eghtinued ‘or enforced; 'and"-any isucti^ "penalty; forféiture or 
punisiiont ney bé imposed ds ifthe said Order had. not been repealed, 


| THE- SCHEDULE” we 
S - +BORM (A, QU 08 ovp 
Form of A pplication for grant:of.a Registration Certificate. ~ 


nae . [Vide paragraph 6 of the-West,Bengal Tea (Registration -of Dealers 
: and (Mop deem of Stocks), Second Order, 1978] edd 
Applicants name*: ^ : 

2. Applicant's father's name (in the rase or an. v individual) : 

3. Applicants profession ‘imz Lk iy jesti 

- 4., Applicant's residential, address : " AN 
"55 'Sitaation’:of applicant's. ‘business. premises; eds te, place of 
^e ibusincr): with, «particulars as to village police-station and district : 
> ane 62 Location of applicant's godown(s), i fahy (with particulars as. 
to. if the sodowa is owned or hired” by him) : 


an) 


E s ES 


‘ 
- 4 
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. 7, How long the applicant has been purchasing, selling, storing . 
or supplying tea :.. ` ' 
8. Quantities of tea handled annually during the past three years, 
if any ; : i 


9. Income-tax paid ‘in the two years preceding the year of ' 


application (to be indicated separately) ; 
(L). «s queen nennen eneth nnne ses cer eee ne? ^ 


10. --I declare that the following quantities of tea are in my pos- 


session this day and are held at the following places:  - 

Ihereby apply for grant of a registration certificate under para- 
graph 3 of the West Bengal Tea (Registration of Dealers and Declara- 
tion of Stocks) Second Order, 1978, for carrying on. aforesaid business 
. at the aforesaid place. , I have understood the provisions of the said 
Order and the conditions of registration certificate in Form B of the 
Schedule to the said Order, and I agree to abide by them. 3 


I have not previously applied for such registration certificate/l, 
applied for.such registration certificate  on......... and was/was noi. 
granted registration certificate on............ 


`I declare that I am the proprietor/manager/secretary of the firm or 
organisation on behalf of which this application ‘is made. 
Dated......... ............197 E 


eseo À 


“Signature or left thumb 
impression of the applicant. 


*Note ;—If the application is made on behalf of a corporate body, 
the E position vis-a-vis that body should be specifically 
started. ^ 8 . - ‘ ME à 

be Note :—Strike out the words or paragraphs which are not appli- 
cable. i l 

` FROM B = 

Registration Certificate . zs 


: : [Under paragraph 6 of the, West, Bengal Tea (Registration o 
. Dealers ánd Declaration of Stocks) Second Order. 1978} ` 
Au ] (Omited.) x - 
^ FORM C ; 
. , Return of Stocks, Receipts and Sales/Supplies etc. | 
[Under paragraph 4 of the West Bengal Tea (Registration of «~~ 
Dealers and Declaration of Stocks) Second Order, 1978] - 
Name of Registered Dealer [Producer- 
(Tea estates/ Warehouse keeper - 
Broker/Commissions Agent/Manu- 
facturer (Blender)] : 
No. of registration certificate ; 
Address : i i uu 
seri: of godowris where stock are  , 
. held ; : i y Vea $.a fa 
Full particulars, if stocks are held on behalf of other person/persons— 
; Partieulars Quantity in kilograms 
i : CTC: ' ` Orthodox 


' 


t 


“ 
" 
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(1) Stocks at. the Beginning of TRS IRR 

'« > fortnight i ; ` 3 
(2) Quantity received purchased DH NON. k 

wk during the fortnight S Act sd 
(3) Total . - M ae 
(4), (a) Qhantity sold/supplied dur: Qt d 
ing the fornight 

(b) Quantity sold but Rot yet\ c 

. "delvered.: a ji 


' (5) Stock at the end of the fortnight— . i 
'(à) Unsold/Not supplicd ; : 
' (b), Sold but awaiting: delivery : 


To uo i 
a Registering Authority, ` , E 
JUS. d SNP T Signature or left iub 
Pe: ` 2 -= _ impression of returnee 
"Place... dod : A ne : I 


Date... VAST SPTP SN 





“Published in | the Calcutta gazette, Ext, Part I, No, 389, 
; dated July 25, 1978. 
FINANCE DEPARTM ENE 


` No. 3383 FT.—24th July 1978.—In exercise of the power conferred 
by section 21 of the West Bengal sales Tax Act, 1954 (West Ben. Act IV 
of1954), the Governor is pleased hereby to make, with effect from. the 
, Ist day of August 1978, the following amendments in the West Bengal 
Sales Tax Rules, 1954, as subsequently amended (hereinafter referred 
E as said Rules, namely : Fam a 
; Amendments. poi ra 
_ In the said Rules,— . s 
^ (Y) after rule 15, insert the following. rules, namely, : 

* “15 A, (M Where the procedure lald.down in rule Id or rule 15 
causes inconvenience to a dealer, such dealer may transport consign- 
ment of notified commodity ‘despatched from any place outside West 
Bengal on the basis of intimation- furnished by such dealer in From 
IVB in accordance with the provisions contaised in this rule from such 
railway station, steamer station,-post office, airport or any 'other place 

- notified under section. 6 of the Act. as may, be specified inthis behalf 
for the purposes of this rule by the prescribed authority. 


` (2) ` The dealer referred to in sub-rule (1), who shall be registered 
dealer, shall obtain, subject to the provision of rule 15B, the. From 
IVB on application from the appropriate Commercial Tax - Officer, The 
From IVB shall be in triplicate and shall contain the. following parti- 
culars, amongst others, namely : - 
(à) the description,’ quently: and value of the : notified commodity 
' to be transported; ' 
n the place from which the notified commodity is being des- 
atche 
F (c) the Railway Receipt, or Bill-of Lading or Air Note number; 
(> the name and address of the seller from whom purchased. 


Sis eae r 
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"3 The — dealer referred to. in sub- rule ay shall; “bei 

P transporting any consignment of notified ‘commodity ‘from any ‘frail: 
station, steamer station, post office, airport or ‘any other : place noti 

. : under section 6 and referred in sub-rule , C1), roduce_ for countersis 
^ ture before’ the authority Dno id süb- nite Uu the Railway ' Rec 


ic 


ps eed to the-said erc i 


] (4) » The Commercial , Tax Officer, dris pm on dint 
the railway station, steamer ' ‘station, post office, airport of any ot 
place notified under section 6 and referred . to in;.subzrule ()) shall 
tlic authority. for.the purpose. of sub-rule (3). “The said” authority sh 

cafter:being-satisfied that the From IVB has been duly filled’ up, coun! 
sign, the Railway Receipt, Bill of. Lading, Air Notes or other docume 

. and ‘shall seal it with his official seal and the three copies of the Fc 
IVB furnished by the registered dealer shall be'endorsed: with the-nt 
_ berof the Railway Receipt or Bill of Lading, .or other documents 

„the case may . -be, and the date of Gountersignature ofthe afores 
dovuments’and they '&hàlUbe" Signed by: the ‘said "authority and- ses 
with his official seal, two, Copies ofthe'From FVB shall thereafter be 

.. returned to the registered deáleránd ihe triplicate copy being retai 
QR zby:the-sáid-atthority, and. phe: consignment * ‘shall-be~.taken delivery 
^4 from -the'commdn? carrier, on: ‘presentation of. the Railway. Receipt 
_ wether documents so.endorsed: The original, copy-of the, From, iV Bis! 
"thereafter be:subrmitted;to:the: appropriate Commercial. Tax: O Officer 
>the registered ‘dealer: iat the time-of. obtaining, further. 'supply« Of. Fo 
IVB or within one'month. from the ‘date of the, aforesaid ;countersig 
ture, whichever is earlier, and: the duplicate. copy shall be retained 
such dealer. . pda 


(5) A registered " dealer Tefetréd "to. in, sub-rule: O, ‘or his. age 

-tfansportiüg. ‘any. ‘consignment’ of notified "commodity by. any ro 

- vélíicle.or-fiver craft: or other 'vessed or- by any othér’ means.: across 

; beyond the notified “area of a chéckpóst Teferred:to tin’ sub-rule a(i) 

".fule 15, ‘shall’ furnish: Form. IVB in: ‘triplicate’ duly’ filladup-anid: sig! 

Uby bim. to "the Commercial "Tak ‘Officer. or: Inspector bpostediati si 

: notified ; , area. Thé said? Cómmeitiàl `Tax Officer: orInspector;“af 

` being satisfied that ihe Form IVB Has -beech “duty” filled up; shalli? all 

; the movement of" such notified" "cómfnodity ^ niebtioréd: in'the::said.Fo 

STVB-and conformigg:to | the description ;givenstherein., He shail Tet: 

‘ithe triplicate copy of theiEorn; IVB and; return to: ‘the “registered: dea 

{Othe other two copies onzwhichi; she shall, endorse-the -date-on' which | 

"bonsignment. was transported -and shall. sign, sea] ‘date such endor 

, ment, The registered dealer shall submit the. "original copy. .of the Fo 

[VB to: the-appropriaté. Commercial Tax, Officer, at the, time of obta 

-_. ing further supply ‚of the said‘ from „or within ‘one. month . from : 

: date;of-the aforesaid. endorsement, whichever is earlier, and the dif 

‘cate copy shall be retained. by suci dealer. "^ 

.5 (6) The Commercial Tax; Officer. or. Inspector, referred. to in ab 

rule-. (4) or (5) shall.-forward. the _ triplicate ‘copy. of, “the Form T 

retained by him to me appropriate Commercial Tax Officer)át the e 
of every month. l 


[d 
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AD tf the appropriate Coticisreisl: Tax Officer “considers it | 


' mecesaary, 80 to.do, he may specify the period on the Form IVB, so 


- issued by him, for which it will be valid and may also specify thereon 
-the name of railway station, steamer station; post office; airport or any 


other, notified place referred to in sub-rule: qi in nd of which only 


- such ‘form imay be used by a déaler." 


(8). If any Form IVB obtained ‘by’ & ceased dealer under sub- 
rule (2)-is lost or destroyed or stolen he "shall immediately report the 
fact of such loss, destruction or theft to the BRIPDMAN commercial 


" ^; Tax-Officer. 


` (9) "When the- intaon cértificate of “a dealer is cancelled, . 
such’ dealer shall forthwith surrender to’ the appropriate. Commercial 


. Jax Forms IVB remainingin stock with him and the appropriate 


Commercial Tax Officer siall thereupon ‘cancel- such forms so 
i ia 


' (10) A breach of stib-rules (2), (3), (4) IO (T), (8) or (9) by any 
dealer shall be punishable with a fine not exceeding Rs.-500 
15:B. (1) If for reasons, to be recorded in writing,— 


(a) the Commercial Tax Officer is not satisfied that the applicant : 


] for Form IVB made bona fide use,6f such forms préviously issued to 


. cial Tax Officer may reject.the application ; 


him ‘or that he'bona fide requires such form applied fór, fne Commer- 
/ 


(b) - the Commereial Tax Officer is , not- satisfied that the applicant 


' bona fide ‘requires Form IVB in such number as he has applied for, the r 


' Commercial Tax Officer may issue such forms in such lesser numbers- 


as. in his opinion. would satisfy. the’ reasonable requirement | of the 


'-applicant.. ^ 


“4 


: Form I 


(2) If the applicant bas. at the time sof making the application ^ for 
IVB— 


(a) failed to comply with an order demanding security from him 


“under clause (c) of sub-section, (4) of section 5 of the. Act, 


(b) defaulted in furnishing any returü or returns together with i 


.receipted challan or challans showing payment of tax surcharge and 


additional surcharge due from him according to such retuin or returns, 


‘for the furnishing of which the prescribed daté or dates have already 


been expired, 
the Commercial Tax Officer shall reject ‘the application." 
(3) Eor any breach of the provisions contained in rule 15A by a 


, dealer, the Commercial Tax Obes may reject the application | for Form 


IVB-made by such dealer." 


\ .Q. after Form IV-A, insert the following. Form, nauiely ;— - 


|" “GOVERNMENT OF WEST BENGAL © 


a.c FORM IV-B. . `. rte f 
ART role e 15AQJI-- ' SU 
; Seal of issuing 


os: 


. ; ere 
INTIMATION QE IMPORT OF NOTIFIED COMMODITY 
S à o Serlal No .... ... 


$ 






MS ; Bengal by ‘rall/aif/steamer/toad k —— — — 
carrler) æ crossing the notified area under rule 16 i (1) of Abe sajd, yfules at ahmia Secs! 


g E knowledge. and belief. .. : rere eda 


E 
ri 
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. & * - — ^ ORIGINAL . 
 isauad to ... Me ; (Name óf the dealer) lasseersée vraseed e V Ace e EREA 
(addressas of the ‘daaler) : r e ieser eap aeta eine titta (registration cattificate- No ) i 
4p Villd f for jrangport, from or ‘across, the TE Vet orplace, panielya:: dH NER 
-wt TE gU ——————— z 
To i : d . ° ME "m 
The e Commercla Tax /Otfioatiingpactotk YE n Id Some. ve 
————— —Charge / Section X "EC E ` Z x 
‘Posted on duty at the notified d station or place, name y —————— n 
tn .acoórdáncB “with ithe pr 'ot'tule "418A 6 est. Bengal Seles Tax 
. Kujas, 3954; L/wexkrhereby'intimatenttat thë AE Tah Bia Dum: ioni ore 


-(here.insert the name of notified Samioditj)is. ta-be infor id. "into. West 
“(here Insert "ttieiinàmie ‘of the 








ior] Na rg Ingert;the name of XBheinotifisd-atóa)i?: ^ . 

v 99 ay. Name and address pt. the seller, from, whom. C EUN DERE: 

vv E HIE ER usa zn ————, pte dora. QR nin WAT "wee rae 
“by * Name and "adütess Of ie E E ee er eeu ; 
(c) Place of despatch=—~ were ee ee a E ‘ 





8 Destination ——-——— ted 
M^ 


e) Description of erue = f 
1 f) Quańtity>—--+ z LL M——— X MEE: su , 
g) Weight i e 8. fe 3 sr i 
hy Valis————— mie  - PDT ee See 

i) Consignor's Invoice No and date———--——-——————-— 
.() Mode of: trángport— -==> MMMM E . 
ik ) ‘Railway Receibt or Bill of Landing or Alr. Note No-—————————-— 
) AJ Welk' héreby* déclare that I/we z am/arex- a registered dealer under the West 
Son Saas. “Tax ‘Act-1984 (West Bengal Act "IV of 1954). “holding Registration 
ticate No. ——— ad.: "iherrabove igtateméiits are true us the best of 


OS 





i, yc lhiWesalso üridertaké to' duly aecount for to you the d. sposal pf.above good and 
1o pay, tex. surcharge and "additlonal: :oh'tlig sales -tieréof i in qecordines, NU the 





provisions of- the sald Act. ots Doe OION TR 
nants $ ale ” Name, of the dealer———————-— v 
ta Pte ee j 2*, Y" n full) ^ ss bum t 
Å Signature of the ‘applicant———— -= 
„Staya of thes applicant : 


eee, SIMI srs A 
7 





Date—— 
x Strike out whichever is not applicable, 


To be, filled" p, by the; Commercial TaX Officer issulng the formi, if | necessary Ea 


2 UIR, SAPS ETS, 


- under sub- tule e. et. rule;i15A.' ud ` pnjar lr 3 UE SIT 


. Note : This form ls in Tipline." f ous 


: Published i in the Calcutta Gazette Ext., Rart l, No. E 


1 


nizesoc v. dated July 31," 978^ Joss MN 
: LABOUR DEPARTMENT Pu d. 


ef 


5 xw s 


No; 1130LW 19th July :1928.——1In exercise ‘of the powers confe red ~ 
948 


by section 40B and sectiop. 112.0f theFactorids Act; E 
"the Governor is pleased hereby to: maketafter * Previous f spe 
i | required’ by section 11! il nof dlie'said: Aotj:thefolldWIRg. R 

e Xa du VAWURESWS MA von. 


era 


E -Short title. —These. “Yules( iay bè called the West - Temi ` 


" Factories iem Officers) Rules, 1978: 3-7. REM 


Poi f. l ^(Text. of the Rules omitted) Bus "Em 


P ay TT E] 


CT aT (An tee 


s 
' 


"^. PART XI. 
MADHYA PRADESH ACTS, 
ORDINANCES & NOTIFICATIONS 





lle 
| 1978 
T—————————— 


Published in the Madhya Pradesh Gazette, Ext., 
dated November 24, 1977 : 


THE MADHYA PRADESH CO-OPERATIVE SOCIETIES 
` (AMENDMENT) ORDINANACE, 1977 
MADHYA PRADESH ORDINANCE NO. 11 OF 1977 

Promulgated by the Governor in the Twenty-eighth Year of the 
Republic of India. 
i An Ordinance further to amend the Madhya Pradesh Co-operative 
Societies Act, 1960 

Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 7 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 

l. Short title.—This Ordinance may be called the Madhya Pradesh 
Co-operative Societies ( Amendment) Ordinance, 1977. 
i 2 Madhya Pradesh Act No. 17 of 1961 to be temporarily amend- 
ed.—During the period of operation of this Ordinance, the Madhya 
Pradesh Co-operative Societies Act, 1960 (No. 17 of 1961) (hereinafter 
referred to as the Principal Act), shall have effect subject to the amend- 
ments specified in sections 3 to 7. ? 

3. Amendment of section 48—After sub-section (3) of section 48 
of the Principal Act, the following sub-sections shall be inserted, 
namely :~— 


"(6) No person who is individual member in a Central Co-op- 

oe Bank shall hold any specified office in the Central or Apex 
ociety, . ` 

(7) No person who is non-borrowing member ina Co-operative 
Land Development Bank shall hold any specified office in a Co-operative 
Land Development Bank or the Madhya Pradesh State Co-operative 
' Land Development Bank". ` Ta : 

4. Amendment of section 48-A.—For sub-section (4) of section 
48-A of the Principal Act, the following sub-sections shall be substituted, 
namely :— 

*(4) No person shall.— ; : 

(a) hold a specified office in a society for more than two con- 
oe terms or for a continouous period of seven years, whichever is 
ess, or - 


hS 


r 
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(b) be eligible to: be re-elected or. -appointed to any one or more 
of the specified offices in a society, either in continuation of— 

(i). the previous specified office, or 

(ii) "any.other specified office, ' Ne 

- Or before or after the expiry of the full term of such office, if he 

has held such office or offices for two consecutive terms or for a 
continuous period of seven years, whichever is less : 

Provided that a person shall not be appointed or re-elected to such 
specified office till a period equal to one full term has expired : 

Provided further that where a superseded committee is re-instated 
as a result of any-order of the court or appellate authority the period 
during which the society remained under supersession shall be excluded 
in computing the period of one full term aforesaid : d 


Provided also that whete any person holding a specified office 
including office of a Vice-Chairman/Vice President or honorary :joint 
secrétary immediately before the date of' commencement of the Madhya 
Pradesh Co-operative Societies, (Amendment) Ordinance, 1977 -has 
held such office for a period exceeding the period mentioned in this 
sub-section, such person shall, on such commencement forthwith cease ` 
to hold such specified office and it shall become vacant. - ' 

Explonation.—For the purpose of this sub-section, if any person 
holding a specified office resigns such office at any time during the 
second term, he shal] on his resignation, be deemed to have completed : 
the period of seven years. 2 
ik 5. Amendment of section 49,—In section 49 o 

ct,— g ] , 
(i after clause (F) of sub-section (1), the following clause shall be 
inserted, namely :— A CR m» 

*(g) election of delegates, if any, for representing the society in 
other societies during the term of the commuttee electing them ;"; and 

(ii) after sub-section (7), the followin sub-sections shall be inserted, 
namely :— í 

. (7+A) Notwithstanding’ anything contained in this Act or the 
rules made thereunder or the bye-laws of a society, the term of the. 
committee shall be three years, from the date of the annual general 
. meeting or special general meeting, as the case may be, of the society in 

which the election is held : i 


Provided that with a view to constitute committees so as to bring 
uniformity in terms of committees of any class of society the State . 
Government may, by, general order direct that the term, of committee 
in office shall expire on the.date specified in the order : Lud 

Provided further that the foregoing proviso shall cease to have 
effect on expiration of a period of one year from the date of commence- 
ment of the Madhya Piadesh Co-operative Societies (Amendment) 
Ordinance, 1977. . . ` 


(7-B) :On issue-of an order under the first proviso to sub-section . 
(7-A), the Registrar shall appoint a person or persons to manage the 
affairs of the Society till.the new elections are held and the committee 
takes charge. The new elections shall be held as early as possible and 
nd case Within a period of one year from the date of. the said 
order. ` Do . : 


‘N 


f the Principal ` 





“+ 
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(7-C) The provisions of sub-sections (4), (5) and (6) of section 53 
shall apply to the person or persons appointed under sub-section (7-B) 
as they apply to thé pérson or persons appointed under that section.". 

6. Insertion of new section 50-A —After section 50 of the Princi- 
pal Act, the following section shall be inserted, namely :— 


*50-A. Disqualification for being candidate or voter at election to 
committee of society.—No person shall be qualified to be a candidate 
for the election to the committee of a society nor shall he be qualified 
to vote at such election if he is in default for a period exceeding twelve 


months.to the society or auy other society of any loan or loans taken 
by him as member of such society." 


7. Amendment of section 63.—For sub-section (3) of section 63 
of the Principal Act, the following sub-section shall be and shall always 
be deemed to have been substituted, with effect from the 5th December, 
1975, namely :— 


*(3) Any person aggrieved by an order made under sub-section 
2 may within thirty days from the date of communication of the order 
to him appeal to the State Government til! the constitution of the 
Tribnal under Chapter X and thereafter to the Tribunal and subject to 
such order as the State Government or the Tribunal, as the case may 
be may pass, the order of the Registrar shall be final and conclusive : 


Provided that in computing the period of limitation the time re- 
quisite for obtaining a copy of the order appealed against shall be 
excluded : $ 

Provided further that where the period of limitation has expired 
before the commencement of the Madhya Pradesh Co-operative Socie- 
ties (Ameudment) Ordinance, 1977, the period of limitation shall be 
computed from the date of such commencement." 

BHOPAL: NIRANJAN NATH WANCHOO 
Dated the 24th November, 1977 Governor, 
. A Madhya Pradesh. 


— 


Published in the Madhya Pradesh Gazette, Ext. dated November 





THE MADHYA PRADESH VRITTI, VYAPAR, AJIVIKA AUR 
SEVAYOJAN KAR (DWITYA SANSHODHAN) ADHYADESH. 1977. 


MADHYA PRADESH ORDINANCE NO. 12 OF 1977. i 
Promulgated by the Governor.in the Twenty-Eighth year of the 
Republic of Ind:a, 


An Ordinance further to amend the Madliya Pradesh Vritti, Vyapar, 
Ajivika Aur Sevayojan Kar Adhiniyam, 1966. 

Whereas the State Legislature is not in session and the Governor of 
Madhya’ Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action; 


Now, therefore, in exercise of the..powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance.— 


1. Short title and commencement —(1) This ordinance may be 
called the Madhva Pradesh Vritti, Vyapar, Ajivika Aur Sevayojan Kar 
(Dwitiya Sanshodhan) Adhyadesh, 1977. 
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(2) It shall come into force onsuch date as the State Govern- 
ment may, by: notification, appoint. 


2.’ Madhya Pradesh Act No. 26 of 1966 to be temporarily amen- 
ded.—During the period of operation of this Ordinance, the Madhya 
Pradesh Vritti, Vyapan, Ajivika Aur Sevayojan Kar Adhiniym, 1966 
(No.. 26 of 1966) (hereinafter referred to as the Principal Act) shall 
have effect subject to the amendment specified in section 3. 

3. Amendment of section 11.—In section 11 of the Principal: 
Act,— l 
(a) in sub-section (1), for the words “any Government" appearing 


for the first time, the words “the State Government'' shall be substit- 
uted ; 


(b) after sub-section (1), the following sub-section shall be inserted, 
namely :— i 

“(l-a) The tax payable under this Act, by any person in the 
employment of the Central Government shall, in the manner prescribed, 
be deducted at source by the Principal Officer from the salary, allow- 
ance, commission or any other remuneration payable to himin respect 
of such tax shall be recovered in advance in the same year in which 


such salary, allowance, commission or any other remuneration is pay- 
able to him’’,;” : 


(c) after sub-section (2-a), the following sub-section’ shall be 
inserted, namely :— 


*(2-b) The tax deducted under sub-section (1-a) by the Principal 
Officer who is .a Government servant shall be deposited in cash in 
Government Treasury in the manner prescribed”. 


Bhopal : NIRANJAN NATH WANCHOO, 
Dated the 28th November, 1977. _ Governor, 
l Madhya Pradesh. 





Published in the Madhya Pradesh Gazette, Ext.. 
dated November, 30 1977. 


TOE MADHYA PRADESH LOK ABHIKARANON KE MADHYAM 
SE BIS SUTRIYA KARYAKRAM KA KARYANVAYAN (NIRSAN) 
ADHYADESH, 1277. 


MADHYA PRADESH ORDINANCE No. 13 OF 1977 


Promulated by the Governor in the Twenty-eighth Year, of the 
Republic of India. 


An Ordinance to repeal the Madhya Pradesh Lok Abhikaranon 
E Se Bis Sutriya Karyakram'Ka Karyanvayan Adhiniyam, 
1976. : i 

Whereas the State Legislature in not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 


Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article:.213-of the Constitution of India, the" Governor of Madhya 
Pradesh is oleased to promulgate the following Ordinance.— 


D 
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1. Short title.—This Ordinance may be called the Madhya 
Pradesh Lok Abhikaranon Ke Madhyam Se Bis Sutriya Karyakram Ka 
Karyanvayan (Nirsan) Adhyadesh, 1977. 


2. Definitions.—In this Ordinance, unless the context otherwise 
requires,— 3 

(a) “Repealed Act" means the Madhya Pradesh Lok Abhikaranon 
ra Meonyan Se Bis Sutriya Karyakram Adhiniyam, 1976 (No. 25 
of 1976); 

(b) “Relevant Act” means the Madhya Pradesh Land Revenue 
Code, 1959 (No. 20 of 1959), the. Madhya Pradesh Ceiling on Agri- 
cultural Holdings Act, 1960 (No 20 of 1960) or the Madhya Pradesh 
Gramo Me Ki Dakhal Rahit Bhumi (Vishesh Upabandh) Adhiniyam, 
1970 (No. 26 of 1970), as the case may be. i 

3 Repeal and  Saving.— (1) The Madhya Pradesh Lok 
Abhikaranon Ke Madhyam Se Bis Sutriya Karayakram Ka Karyanvayan 
Adbiniyam, 1976 (No. 25 of 1976) is hereby repealed. 

(2) On such repeal under sub-section (1),— : 

(i) all cases pending before a revenue inspector’s circle level 
committee or appeal committee under the repealed Act shall stand 
transferred to the officer or authority competent to deal with such 
cases under the provisions of the relevant Act and the officer or 
authority concerned shall proceea to dispose of the same in accordance 
with tbe provisions of the relevant Act and on such disposal the 
provisions relating to appeal, revision or review, as the case may be, of 
the relevant Act shall apply in respect thereof; 


(ii) in cases where no appeal has been preferred against the order 
of the revenue inspector's circle level committee prior to such repeal, 
an appeal shalllie to the officer or authority competent to entertain 
such appeal. under the provisions of the relevant Act and the provisions 
of the relevant Act relating to appeal shall apply to such appeal as if 
it arose out of an order passed under the relevant Act subject however 
to the condition that the limitation for appeal provided in the relevant 
Act shall be computed from the date of commencement of this 
Ordinance; 

(iii) the provisions of the relevant Act relating to revision and 
review, if any, shall, subject to the modification .that limitation under 
the relevant Act shall be computed from the date of commencement of 
this Ordinance, apply. 


BHOPAL : NIRANJAN NATH WANCHOO, 
Dated the 30th November 1977 Governor, 
Madbya Pradesh. 


THE MADHYA PRADESH APPROPRIATION ACT, 1977 
The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on 30th March, 1977 and was published in the 
Madhya Pradesh Gazette dated March 31, 1977 


MADHYA PRADESH ACT, NO. 4 OF 1977. 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund- of the State of Madhya 
Pradesh for the services of the financial year, 1976-77. 

Be it enacted by the Madbya Pradesh Legislature in the Twenty- 
eighth Year of the Republic of India as follows:— 


6 THE MADHYA PRADESH APPROPRIATION (VOTE ON ACCOUNT) [1978 
ACT, 1977 


es 


..1. This Act may be called the Madhya Pradesh Appropriatioz ' 
Act, 1977. 
(Text omitted) 


THE MADHYA PRADESH APPROPRIATION (VOTE ON 
ACCOUNT) ACT, 1977 
MADHYA PRADESH ACT NO. 5 OF 1977 
‘An Act to provide for the withdrawal ' of certain sums from and, 
out ofthe Consolidated Fund of the State of Madhya Pradesh for the 
services of a part of the financial year 1977-78. . 

Be itenacted by the Madhya Pradesh Legislature in the Twenty- 
eighth Year of the Republic India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh 
Appropriation (Vote on Account) Act, 1977. 

(Text omitted) 
THE MADHYA PRADESH AYURVEDIC, UNANI TATHA ' 
PRAKRITIC CHIKITSA VYAVASAYI (SANSHODHAN) 
ADHINIYAM, 1977 
Received the assent of the President: on the 2nd July, 1977 and 
published in the Madhya Pradesh Gazette, dated July 14, 1977. 
MADHYA PRADESH ACT NO. 13 OF 1977 . i 
. An Act further to amend the Madhya Pradesh Ayurvedic, Uanani 
Tatha Prakritic Chikitsa Vyavasayi Adhiniyam, 1970. ` : 

Be itenacted by the Madhya Pradesh Legislature in the Twenty- 
eighth-Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh.Ayur- 
vedic, Unani Tatha Prakritic Chikitsa Vyavasayi (Sanshodhan) Adhini- 
yams 1977. ME | 

2. Substitution of new section for section 37.—For section 37 of 
the Madhya Pradesh Ayurvedic, Unani Tatba Prakritic Chiktsa 
Vyavasayi Adbiniyam, 1970 (No. 5 of 1971), the following section shall 
be substituted, namely :— å : 

«37. Amendment of Schedule —Any University, Board or Institu- 
tion in India which grants a medical qualification in Ayurvedic and 
Unani Systems of medicine or Naturopathy not included in the 
Schedule may apply to the State Government to have such qualifica- 
tion recognised and the State Government, after consulting the Board 
may, by notification, amend the Schedule so as to include such qualifi- 
cation therein and any such notification may also direct that such medi- 
cal qualification shall be recognised qualification granted after a speci- 
fic date". 


THE MADHYA PRADESH COTTON (STATISTICS) 
AMENDMENT ACT, 1977. i 
' Received the assent of the Governor in the 12th July, 1977 and 
was published in the Madhya Pradesh Gazette, dated July 16, 1977: 
MADHYA PRADESH ACT NO. 14 OF 1977. ] 

An Act further to amend the Madhya Pradesh. Cotton (Statistics 
Act, 1947. Au 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
eighth Year of the Republic of India as follows.: — 
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1. Short title.—Yhis Act may be called the Madhya Pradesh 
- Cotton (Statistics) Amendment Act, 1977. 
` 2.. Amendment of section 2.—For clause (b) of the Madhya 
Pradesh Cotton (Statistics) Act, 1947 (No. 40 of 1947), the following 
clause shall be substituted, namely :— ` 
“(b) ‘Director? means the Director of Agriculture, Madhya 


Pradesh and includes any officer appointed by the State G overnment 
to perform any of the functions of the Director under this Act ;’”’. 





THE MADHYA PRADESH INDUSTRIAL RELATIONS 
(AMENDMENT) ORDINANCE, 1977: 


Published in the “Madhya Pradesh Gazette” (Extraordinary), 
dated the 31st December 


MADHYA PRADESH ORDINANCE NO. 14 OF 1977 


Promulgated by the Governor in the Twenty-eighth Year of the 
Republic of India. . 

An Ordinance further to the amend the Madhya Pradesh 
Industrial Relations Act, 1960. 

Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfed that circumstances exist which 
render it necessary for him to take immediate action ; 

Now, therefore in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— | 


(2) It shall come into force on such date as the State Government 
may, by notification appoint. - ; 

‘2. Madhya Pradesh Act No. 27 of 1960- to be temporarily 
amended.—During the period of operation of this' Ordinance the 
Madhya Pradesh Industrial Relations Act, 1960 (No. 27 of 1960) 
(hereinafter referred to as the principal Act) shall have effect subject 
to the amendments specified in section 3 to 9. 


3. Amendment of section 2.—In'section 2 of the Principal Act, 
clause (1) shall be omitted. i 
-4, Amendment of section 13,—In sub-section (2) of section 13 of 
the Principal Act, in the proviso, clause (i) shall be omitted. ' 


5. Amendmeut of section 14.—In section 14 of the Principal Act, 
for clause (ii), the following clause shall be substituted, namely :— 


“(ii) the union hasfor the whole of the period of three months 
immediately preceding the month in which the application for recogni- 
tion is made under section ‘13 a membership of not less than fifty-one 
percentum of the total number of employees employed in the industry 
in such local area." i ' . 


6. Amendment of section 16.—In, clause (b) of section 16 of the 
Principal Act, after the second proviso to sub-clause (i1), the following 
sub-clause shall be inserted namely :—, d 

“(ji-a) that on the date of coming into force of the Madhya 
Pradesh Industrial Relations (Amendment) Ordinance, 1977 (herinafter 
referred to as-the said Amendment Ordinance) or at any time during 
& period of three montns thereafter the membership of the Union 
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happens to be less than the minimum required under clause (ii) of 
section 14 as substituted by section 5 of the said Amendment 
Ordinance ; or”. . 

7. Amendment of section 17.—In section 17 of the Principal 
Act, — 

(a) for sub-section (1) the following sub-section shall be sub- 
stituted, namely :— 

"(1) If at any time any union makes an application to the 
Registrar for being recognised in place of the union alreaay recognised 
as the Representative Union for an industry in a local area, on the 


ground that it has a membership of fifty-one percentum of the 
employees employed in such industry, the Registrar shall call upon the 
Representative Union by a notice in writing accompanied by a copy 
of the application to show cause within one month of the receipt of 
such notice why the applicant union shall not be recongniscd in its 
Place, An application made under this sub-section shall be accompa- 
nied by such fee as may be prescribed” ; 

(b) for sub-section (3), the following sub-section shall be subs- 
tituted, namely :— - 


(3) if, on the expiry of the period of notice under sub-section (1), 
and after holding such inquiry as may be prescribed, the Registrar 
is satisfied that applicant union complies with the conditions of 
recognition specified in section 14 and that its membership was, during 
the whole of the period of three months’ immediately preceding the 
date of the applicant under this section, not less than fifty-one per- 
centum of the employees employed in such industry, be shall, subject 
to the provisions of section 13, recognise the applicant union as the 
Representative Union”. 

8. Amendment of section 18 —For clause (ii) of the proviso to 
section 18 of the Principal Act; the following clause shall be substituted, 
namely:— j 

*(i) any ground specified in sub-clause (ii) or sub, clause (ii-a) of 
clause (b) of section 16”. 

Amendment of section 23.—For sub-sections (1) and (2) of 
section 23 of the Principal Act, the following sub-sections shall be 
substituted, namely:— : i : $c 8 

^ (1) A representative union entitled to appear under this Act— 

(a) before a Labour Court in a proceeding for determing whether 
a strike, lockout, stoppage, closure or change is illegal; or . 

. (b) before that Industrial Court in a proceeding involving in the 
opinion of the Court an important question of law or fact; 
may apply to the Industrial Court for the grant of legal aid at the 
expense of the State Government. ' 

(2) Where a representative union is a party to any case arising 
out of the proceedings under this Act, before the High Court or the 
Supreme Court, it may apply to the Industria) Court for the grant of 
legal aid at the expense of the State Government for purpose of such 
case". : ~- 
BHOPAL: NIRANJAN NATH WANCHOO, 
Dated the 29th Deceniber 1977, Governor, 

Madhya Pradesh. 


——— 
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THE MADHYA PRADESH APPROPRIATION 
] ACT, 1978- 

The following Act of the Madhya Pradesh Legulature, received the 
assent of the Governor on Sth March, 1978 and was published in the 
Madhya Pradesh Gazette, dated March 6, 1978 . 

“MADHYA PRADESH ACT No. 1 of 1978 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidatéd Fund of the State of Madhya 
Pradesh for the services of the financial year, 1977-78. 

f Be it enacted bythe Madhya Pradesh Legislature in the Twenty- 
ninth year of the Republic of India as follows:— 

1. Short titie.—This -Act may be called the Madhya Pradesh 
Appropriation Act, 1978. : ud 

: (Text omitted) 


Published in the Madhya Pradesh Gazette, 
dated December 31, 1977 . 

No 7424-xvi. December 31, 1977—In exercise of the powers con- 
ferred. by 'sub-scction (2) of section 1 of -the Madhya Pradesh Industrial 
Relations (Amendment) Ordinance, 1977 (No.14 of 1977), the State 
Government hereby appoints the 1st January, 1978 as the date ón which 

: the said Ordinance shall come into force. 


THE MADHYA PRADESH LOK PARISAR (BEDAKHALI) 
SANSHODHAN ADHYADESH, 1978 
Published in the Madhya Pradesh Gazette (Extraordinary), 
` dated the 25th January 1978. 


-MADHYA PRADESH ORDINANCE 
No. 2 of 1978 >> 

Promulgated by the Governor in the Twenty-eighth Year of the 
Republic of India. Pe mure. 6t C Re Mays 

An Ordinance further to amend the Madhya Pradesh Lok Parisar 
(Bedakhali) Adhiniyam, 1974. ° ' : 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that ‘circumstanczs exist which render it 
necessary-for bim to take immediate.action; MEE 

Now, therefore, in exercise of the powers conferred.by clause (1) 
of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is-pleased to promülgate the following Ordinance:— 


1. Short title.—This Ordinance. may be called the Madhya 
, Pradesh Lok Parisir (Bedakhali) Sanshodan Adhyadesh, 1978. 

2. Madhya Pradesh No. 46 of 1974 to be temporarily amended.— 
During the period of operation of this Ordinance, the Madhya Pradesh 
Lok Parisar (Bedakhali) Adhiniyam, 1974 (No. 46 of 1974) (hereinafter 
referred to às the Principal Act), shall have effect subject to the amend- 
ments specified in sections 3 to 8.^- no si : 

3. Amendment of'section 2.—In section 2 of. the Principal Act, 
clause (a) shall be renumbered as clause (a-1) thereof and before clause 
(8-1) as so renumbered, the following clause shall be inserted, namely:— 


T 
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"(a) "Appellate authority” means the authority appointed as such 
under-sub-section (1) of section 9;"*. 
: 4. Amendment of section 3.—Vor clause (a) -of section ` (3)-of the 
Principal Act, the following clause shall be substituted, namely:— 

(a) appoint such person being an officer of the rank of Assistant 
Collector or Deputy Collector and who has held such office for a period 
of not-fess than five years, as competent authority for the purposes of 
‘this Act; and". ] : : 

“5. Amendment of section 9.—In section 9 of the Principal Act, — * 
(1). for sub-section (1), the following sub-sections shall be substi- 


tuted, namely:— i 


*(1) . Appellate Authority.- The State Government may, be notifi- 
cation, appoint such person being an officer not.below the rank. of 
Collector as appellate authority for the pirposes of this Act in respect 
of such areas as may be specified in the notification. 

(1-A) An appeal shäll lie from every order of the competent 
authority made in respect of any public premises -under section 5 or 
section 7 to the appellate authority appointed under sub-section (1). 

f (2) for sub-section (3), thefollowing sub-section shall be substit- 
‘uted; namely: — x 


*(3) .On receipt of an appeal under sub-section (1), the appellate 
authority shall, after giving the appellant an opportunity of being heard, 
pass such orders thereon as it deems fit, as expeditiously as possible"; 
(3). sub-section (4) shall be ~ omitted. ; 
6. Insertion of new section9-A—After section 9 of the Principal Act, 
the following section shall be inserted, namely:— ^ 


“9-A Revision by the State Government.—The State Governmett 
may, on its own motion, call for and examine the records of any order 
^ passed or proceeding taken under the provison of this Act and against 
which no appeal has been preferred under section 9 for the purpose of 
satisfying itself as to the legality or propriety of such order or as to the 
regularity of such proceeding and pass such order with respect thereto 
asitmay think fit: -- MP" 

Provided that no such order shall be made except after giving the 
person affected a reasonable opportunity of being heard in the matter". 

(7. Amendment of section 10.—In section 10 of the: Principil Act, 
after the words “appellate authority", the words “or the State’ Govern- 
ment" sbal! be inserted. 5 ; : , 

8. Amendment of section 18.—In sub-section (2) of section 18 of 
the Principal Act, for clause (f), the following clause shall be substi- 
tuted, namely:— a : um. Buy lu ds 

"(f) the manner in which appeals may be preferred and tbe proce- 
dure ito be followed. in appeals by the appellate authority;". |. . 

' 9, Transitory provision.:— All appeals pending before the appellate 
authority and all proceedings in. which stay orders have been passed by: 
the appellate authority immediately, before the coming into force of the 
Madhya Pradesh Lok Parisar (Bedakhali) Sanshodban Adhyadesh, 1978 
(hereinafter referred to as the Sanshodhan Adhyadesh), shall, on such 
commencement stand transferred to the appellate authority, appointed 


-. va - DES ~ x 
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under sub-section (1) of section 9 of the Principal Act, as amended by 
the Sanshodhan Adhyadesh, and thereupon the appellate authority shall, 
after giving the appellant or applicant an opportunity of being heard 
pass such orders thereon, as it deems fit, disposing the appeal or vacat- 
ing the stay, if any, granted heretofore, as expeditiously as possible. 


BHOPAL : NIRANJAN NATH WANCHOO, 
_ Dated, the 25th January 1978. Governor, Madhya Pradesh. 


————— 


Published in the Madhya Pradesh Gazette, Ext., 
dated January 25, 1978 

No 376-8237 (77)-II-A (3)-78 Bhopal, the 25th January 1978 —In 
exercise of the powers conferred by sub-section (1) of section 9 of the 
Madhya Pradesh Lok Parisar (Bedakhali) Adhinlyam, 1974 (No. 46 of 
1974), the State Government hereby appoints al! Commissioners of 
revenue divisions in the State as appellate authorities for the purposes 
of the said Adhiniyam in respect of the areas comprised in the revenue 
divisions within their respective jurisdications. 





THE MADHYA PRADESH PANCHAYATS (AMENDMENT) 
ORDINANCE, 1978 
Publishe | in the Madhya Pradesh Gazette (Extraordinary), 
dated the 28th January, 1978 i 


MADHYA PRADESH ORDINANCE 
No. 2 of 1978 


Promulgated by the Governor in the Twenty-ninth year of the 
Republic of India. i ' 

An Ordinance further to amend the Madhya Pradesh Panchayat 
Act, 1962. 


Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance.— 

1, Short title.—This Ordinance may be called the Madhya Pradesh 
Panchayats (Amendment) Ordinance, 1978. 


2 Madhya Pradesh Act No. 7 -of 1962 to be temporarily 
amended.—During the period of operation of this Ordinance, the 
Madhya Pradesh Act, 1962 (No. 7 of 1962) (hereinafter referred to as 
the Principal Act), shall have effect subject.to the amendments specified 
in sections 3.to 15. i i 

3. Substitution of new section for section 6.—For section 6 of the 
Principal Act, the following section shall be substituted, namely :— 

«6. Disqualification for registration of voters of gram sabha—(1) 
A pérson‘shall.be disqualified for, registration in the jist of a Gram 
Sabha, ifhe— ——— l a 
(a) is not a citizen of India ; or 
(b) is of unsound mind and stands so declared by a competent 
court ; or 


m 
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(c) is.convicted of an offences under the Protection of Civil Rights 
Act, 1955 (No. 22 of 1955), unless a period of five years or such lesser 
period as the State Government may allow in any particular case,- has 
elapsed since his conviction; or 


(d) is forthe time being disqualified from voting under the 
provisions of any law relating to corrupt practices" and other offences 
in connection with elections. 

(2) The name of any person who becomes so disqualified after 
registration shall forthwith be Struck off the list of voters in which it is 
included : 


Provided that the name of any person struck off the tist of voters 
by reason of.a disqua'ification under clause (c) of sub-section (1) shall 
forthwith be reinstated in that list if such disqualific tion is, during the 
period such list is in HORSE; removed under any law authorising such 
removal." 

AL Insertion of new section 6-A—After section 6 of the Principal 
Act, the following szction shall be inserted, namely :— 

“6-A. Conditions of registrition of - voters. FX. Subject to the 
provisions of section 6, every person who— 

(a) isnot less than 18 years of ago on the Ist day of January of 
the year in which the voters list is prepared or revised ; 


(b) is ordinarily resident in a Gram Sabha area within the 
meaning of section 20 of the Representation of the People Act, 1950 
(No - 43 of 1950) subject to modification that reference to "*Consti- - 
tuency" therein were a reference to “Gram Sabba area” and : 

(c) is otherwise qualified to be registered in the Legislative 
Assembly electoral roll relatable to the Gram Sabha area - 
shall be entitled to be registered in the list of voters for that Gram Sabha 
area. 

(3) No person shall be entitled to be registered in the list of yoters 
for more than one Gram Sabha area. 

(3) No person shall be entitled to be registered in the fi: ‘of 
voters, if he is registered in the list of voters: relating to any other local 
authority. 


(4) No person shall be entitled to be registered i in the list of Voters 
for any Gram Sibha area more than once.’ 

5. Amendment of . section H. —In section 1 ‘of the Priscipal 
Act,— 

(a) for sub-section (na), | the following sub:section. -shall oS 
substituted; namely :— . 

"(2-a) For the purpose of co-option of Hant wader Sont 
sections (3) and (5), no elected member shall represent more .than any’ 
one of the interests specified in sub-section (3) or in the proviso to Sub-. 
section (5) and in the event of any elected«member representing or being 
capable of representing more than ore such interest, he shall: be deemed 
to represent only one such interest in the following order. ofp Priority to 
the exclusion of the remaining—, ° s 

(i) Woman; 

qi) Scheduled Cua Sdn Tribes."; 


u* 
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(b). in sub-section (3), clase (ii) shall be omitted; and 
. (c) for ‘sub-section’ (4), the following sub-section shall be sub-- 
stituted;; namely :— 7... E a ae ANM Se ee oe - 
“(4) Eacli:Gram.Sabha area shall be divided into such number 
of wards as may:be determined by the Collector and -each ward shall 
.be a single member ward.". ` t 


-6, Amendment of seciton 12.—In section 12 of tbe PripcipalAct,— 

_ (a):.for sub-section (1), the following sub-section shall be sub- 
stituted, namely :— ` o9 n NODE 

- '. *(D) . The. election of the Sarpanch and election and co-option of 

‘Panchas-of'a Gram Panchayat shall be in accordance with rules made 


under this Act.”; ] 


. (b) insub-section (2) and (3), for the word “Panchas” wherever 
it occurs; the words "'Sarpanch and Panchas” shall_be substituted. 
~ 7]. Substitution of "new | sectlori for section 13.— For section I3 of 
the Principal Act; the following section shall! be substituted, namely :— 
` + "48. Person qualified to vote.—Every person whose name is inclu- 
- ‘ded. in the list of voters shall, unless disqualified under this Act or any 
other law for the time being in force be qualified to vote at the election 
ofa Sarpanch or a Panch of Gram Panchayat.”. f 
78. Substitutiomof new section for section 15.—For section 16 of the 
Principal Act the following section shall be substituted, namely :— 
“16; - Prohibition of simultaneous membership.—(1) No person shall 
-be eligible for seeking election as a panch toa Gram Panchayat from 
more than one: ward.. 
(2) If any person is elected as Sarpanch and Panch, he shall be 
deemed to have vacated the office of panch and a casual vacancy shall 
a deemed: to have occurred in such office for the purpose of section 
- - 9, Substitution of new section for section 18.—For section 18 of 
the Principal Act, the following section shall, be substituted, namely :— 
_ 18, Term of office of Sarpanch and Panchas.—The Sarpanch and 
the ‘Panchas ` of a Gram Panchayat shail hold office fora term of 
“five year". . 
j 10. . Substitution of new section for section {9.—For section 19 of 
the Principal Act, the following section shall be substituted, namely :— 
«19. Meeting after general.election to co-opt panchas.—The pres- 
cribed authority shall, as may be, after every general election but not 
later than one month of the date of election, call a meeting of the 
_elected-Sarpanch and Panchas for the purpose of co-opting panchas as 
.required by section 11, if necessary and all provisions contained in 
‘this Chapter regarding meeting of the Gram Panchayat shall, as for as 
may be, apply in respect of the said meeting. ”. , 
` 11., Substitution of new section for section 20.—For -section 20 of 
the Principal Act, the following section shall be substituted, namely :— 
:*20. Election, appointment, etc., to be notified.—Every election, 
appointment, co-option and nomination of a Sarpanch, Upsarpanch and 
 Panch,as:the case may be, shall be published by the Collector in such 
‘form and manner as -may ‘be prescribed and such persons shall enter 
upon their respective offices from the date of such publication : 
Provided that, notwithstanding that no such publication has been 
made the Sarpanch anda panch shall.be deemed to have entered on 
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their respective offices for the purpose of co-option of panchas under 
section 11 from the date of his election or appointment.", ^ 


12. Substitution of new section for section 21.—For section 21 of 
the Principal Act, the following section shall be substituted, namely:— 
'*"21. Election of Sarranch and nomination of Up-sarpanch.—(1) 
Every Gram Panchayat stall have a Sarpanch who shall be elected by 
the persons registered in the list of voters for the Gram Sabha area: : 
Provided that a member of either House of Parliament, a member 
of the Legislative Assembly and a person who is a Chairman of any 
Co-operative Society shall not be eligible to be elected.as Sarpanch : :. 
Provided further that ifa Sarpanch of the Gram Panchayat be- 
comes a member of-either house of Parliament or a member of Legis- 
lative "Assembly! or a Chairman of a Co-operative Society he shall be 
deemed to have vacated his office as Sarpanch with effect from the date 
of. his - becoming such member or Chairman of a Co-orerative Society. 
anda casual vacancy shall be deemed to have occurred in such office 
' for the purpose of section 28. i 


(2), Every Gram Panchayat shall have an Up sarpanch who shall 
be nominated by the Sarpanch from amongst the panchas of the Gram. 
Panchayat : : 
^ Provided that’ if the Sarpanch of the Gram Panchayat does not be- 
long to Scheduled Castes or Scheduled Tribes, the Up-sarpanch shall 
be nominated from amongst the panchas belonging to such Castes -or 
Tribes. wae 7 ] MMC 
(3) If the persons registered in the list of vorers for-the Gram 
Sabhn area fail to elect a. Sarpanch in accordance With this section Or ^ 
.he Sarpanch fails to nominate an Up-sarpanch the prescribed authority 
may appoint any person qualified to become a Sarpanch or Up-serpanch: 
as the case may be, to fill the vacancy."., : ; 


13. Substitution of new section for section 24.—For section 24 of 
the Principal Act. the following section shall be substituted,. namely :—- 
“24. No confidence motion against Sarpanch or Up-sarpanch.—(1) 
On a motion of no-confidence being passed by Gram Panchayat by a ` 
resolution passed by a majority of more than one half of the total- 
number of panchas constituting the'Gram Panchayat for the time being : 
and .on such motion being ratified by ihe Giam Sabha ‘by a majority’ of 
more than one half of the total number of pzrsons voting on such 
motion in such manner as may be prescribed, the Sarpanch against 
, Whome such motion is passed and subsequently ratified shall cease to 
hold office with effect from the date immediately next after thé date on 
which such motion ss ratified: ' EN ‘ 


Provided that m an event the motion is not ratified by the Gram 
Sabha, no such motion shall be considered by the Gram Panchayat 
unless a period of one year has elapsed from the date the Gram Sabha 
expressed itself in the matter PEG RE 

(2) On a motíon of no-confidence. being passed by the Gram 
Panchayat by a resolution passed by majority of more than one half 
of the total number of panchas consbtuting the Gram Panchayat for the 
time being, the Up sarpanch against whom such-motion is passed, shall 
cease to hold office with effect from the date immediately next after 
the date on which such motion is passed, 
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(3) Notwithstnndiag anything contained'in this Act or the rules 
made thereunder, a Sarpanch or an Up-sarpanch shall not preside over 
a meeting in which a motion of ‘no-confidence-is discussed against him 
but such meeting shall be presided over. by an officer of.the Government 
as the: prescribed authority may appoint for this purpose. However 
“the Sarpanch or the Up-sarpanch, :as the case.may be, shall have a 
` right to- speak and otherwise to take’ part in the proceedings of the 
meeting." . a Kus m m : ' 

7145 Amendment of .section 28.—Section 28 of the Principal Act 
“shall.be renumbered.as sub-section (1) thereof and ‘after sub-section (1) 
as so renumbered, the following.sub-section shall be inserted, namely :;— 
~- (2) In the event a casual vacancy-occurs simultaneously in the 
office of the Sarpanch and:the. Up-sarpanch the prescribed authority 
- shall nominate ome of the panchas as Sarpanch who shall perform ail 
-the duties and. exercise all; the powers of the Sarpanch till the new 
-Sarpanch is elected, or nominated in accordance with the provisions | of 

this Act and the rules made thereunder,". ` : a 
15. ‘Amendment of section 318.—In_ section: 318 of the Principal 
‘Act,’ in sub-section (2),— =, > ne l 
: (a). after clause (3), ihe following clause shall be inserted, 
namely :—,, “- A ae eg n 
*(3-a) "The election of^Sarpanch and election and co-option of 
"Panch under-sub-section-(1) -óf scction 127; ^. ` 
. (b) for clause (4) the following clause-shall be .Substituted, 
namely:— ` `; n x a "P. 
“(4) -the form in whicb and the manner in which election, appoint 
ment, co-option and nomination. of Sarpanch; Up-sarpanzh and Panch 
‘shall be püblished under section 20;". EN ' : 








pF dd | c. C NIRANJAN NATH WANCHOO 
- BHOPAL = ^. ae mies SAT . Governor, 
Dated the 28th January 1978. C. s. 4 Madhya Pradesh. 


: .. ACCOUNTY-ACT, 1978. . ^ 0. 

] The following Act of the. Madhya Pradesh Legislature received the 
- assent' of the Governor .on 28th March, 1978, was published in the 
- Madhya Pradesh'Gazette, dated March 28, 1978. | . 


THE MADHYA PRADESH APPROPRIATION (VOTE ON 


MADHYA PRADESH.ACT NO 2 OF 1978 

An Act to provide for the withdrawal of certain sums from and 
out of thé Consolidated Fund of the State of Madhya Pradesh for the 
services of a' part of the financial year 1978-79: - 
' ,. Be'it enacted by the Madhya Pradesh: Legislature in the Twenty- 
ninth Year of the Republic of Indiaas follows :— . ' os 
~~". Short. title —This’ Act may bs called the Madhya. Pradesh 
Appropriation (Vote on Account) Act, 1978. `- ~ mor m 


` (Text of the Act omitted) E 


` "THE MADHYA PRADESH VRITTI, VAYAPAR, AJIVIKA AUR 
: SEVAYOJAN KAR (SANSHODHAN) ADHINIYAM, 1978. - 
The following Act of the Madhya Pradesh Legislature received the 
assent ‘of the Governor-on- 30th March, . 1978 and was published in the 
Madhya Pradesh Gazette, dated April 1, 1978. 
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MADHYA PRADESH ACT NO. 3 OF 1978 

An Act further to amend the Madhya Pradesh Vritti, Vyapar, 
Ajivika Aur Sevayojan Kar Adhiniyam, 1966: 
1 Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
ninth Year of tbe Republic of India as follows :— 

1, Short title.—'This Act may be called the Madhya Pradesh Vritti, 
Vyapar, Ajivika Aur Sevayojan Kar (Sanshodhan) Adhiniyam, 1978. 

2. Amendment of section 11 —In section 11 of the Madhya 
Pradesh Vritti, Vyapar, "Ajivika Aur Sevayojan Kar Adhiniyam; 1966 
(No 26 of 1966) : — W 


(a) in sub-section (1), or the words **any Government" appearing 
for the first. time, the words ` "the State Government" shall be 
substituted : 

(b) after sub- section (1), the, following sub- section shall -be 
inserted, namely :— i 


"(I-A) The tax days le ante this Act, by any person;in the 
employment of the Central Government shall, in "the manner prescribed, 
be deducted at source by the Principal Officer from the salary, allow- 
ancé, commission or any other remuneration payable to him in Tespect 
of such employment and such tax shall be recovered in advance in the. 
‘same year in which such ‘salary, allowance, commission or any other 
remuneration is payable to him,”’’; and 

(c) after sub-section (2-a), the following sub-section shali be 
inserted, namely :— 

'*(2-b) The tax deducted under sub-scction (1-a) by the Principal 
Officer who is a Government servant shall b> deposited i in cash in 
Goverment, Treasury in the manner prescribed.” 

-3 ‘Repeal —The Madhya Pradesh Vritti, Vyapar. Ajivika. Aur 
Sevuyoian Kar (Dwitiya Sanshodhan) Adhyadesh, 1977 (No. 12 of 
1977), is hereby repealed d ^ 


' THE MADHYA PRADESH CO-OPERATIVE SOCIETIES ; 
(AMENDMENT) ACT, 1978 
The following Act of the Madhya Pradesh Legislature received the 
assent; of- the Governor on 4th April, 1978 and was published i in the 
Madbya Pradı sh Gazette, dated April 4, 1978. 


. MADHYA PRADESH ACT No. 5 OF 1978, 
An Act further to ‘amend the Madbya Pradesh Co-operative 
Societies Act, 1960 
. , Be it enacted by ihe M»dhya Pradesh ‘Legislature in the Twenty 
ninth Year of ie Republic of India as-follows :— ~ 
1. Short'title —This Act may be called the Madhya Pradesh Co- 
"operative Societies (Amendment) Act; 1978 


2. Amendment of section 48.—After sub-section 6 a: section 48 
of the Madhya Pradesh Co-operative Societies Act 1960 (No. 17 of 
1961) (hereinafter referred to as the Principal Act), me following sub- 
section, shall be inserted, namely :— 

*(6) No person: who is individual member in a Central Co- 
operative Bank shall hold’ any ea: office-in the Central or Apex 
Society. y - : 
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: (T) No person who is non-borrowing members in a Co-operative 
Land Development Bank shall hold any specified office in a Co-opera- 
tive Land Development Bank or the Madhya Pradesh State Co-operative 
Land Development Bank ". A m : 

3. Amendment of section 48-A.—For sub-section (4) of section 
48-A of the Principal Act, the following sub-section shall be'substituted, 

' namely :— E ae a 

“(4) No person shall— . ‘ ; . 
'. (a) hold a specified office in a society for more than two corisecu- 
tive terms or for a continuous period of seven years, whichever is less; or 

(b) be eligible to be re-elected or appointed to any one or more of 
the specified offices in a society, either in continuation of— ; 

(i) the previous specified office ; or À ` 

(ii), any other specified office; ' i ] 

or before or after the expiry of the full term of such office, if he 
has held such office or offices for two consecutive terms or for a conti- 
nuous period of seven years, whichever is less ; 


' Provided that a person shall not be appointed or re-elected to such 
specified office till a period equal to one full term has expired : : 

- Provided further that where a superseded committee is re-instated 
as a result of any order of the court or appellate authority the period 
during which the society remained under supersession shall be excluded 
in computing the period of one full term aforesaid :— 

Explanation.—For the purpose of this sub-section, if any person 
holdin, a specified office regins such office at any time during the second 
term,’ he shall on his resignation, be deemed to have completed the 
period of seven years ”. Ma 
a 4. Amendment of sectian 49.—In section 49 of the Principal 

ct, — lr ' ` 

(i) in sub-section (1), — 

(a) after clause (f), the following clause shall be inserted, 
namely ;—* E han 

*(g) election of delegates, if any, for representing the society in 
other societies ; ie ' 

(b) for the existing proviso, the following proviso shall be substi- 
tuted, namely — ^ . i A À ; i 


“Provided that the "Registrar may save the meeting in which. elec- 
tions are to be held on expiration of the term of the committee speci- 
fied in sub-section (7-A) extend the period for holding such meeting, by 
a further period not exceeding three nionths."; : 

(ii) after’ sub-section (7), the following sub-sections shall be 
inserted, namely ;—. NE DE 

"(7-A) Notwithstanding ‘anything contained in this Act or the 
rules made thereunder or the bye-laws of a society,— ` 

(i) - the term of the committee, 


(ii): the term of thé delegate elected under clause (g) of sub-section 

(1) shall be three years from the date of the annual general meeting or 

special general meeting, as the case may be, of the society. in which the 
election is held: . D I $ oe, ao 

‘Provided that with-a-view tó constitute committees so as to bring 
uniformity in term of committees of any class of society the State: 


~~ 


4 6 
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Government may, by general order, direct that the term of committee in 
office shall expire on the date specified in the order : ! : 
^'' Provided further that the foregoing ‘proviso shall cease to have, 
effect on the 24th November, 1978. i 


7-B) On issue of an order under the first proviso to sub-section 
(7-A), the Registrar shall appoint a person or persons to manage the 
affairs of the.society till the new  eleetions are held and the committee \ 
takes charge. The new elections shall be held as early as possible and . 
in any case within a period of one year from the date of the said 
order, ^ .. —— . . ] 

(7-C) The provisions of sub-sections (4), (5) and (6) of section 53:. 
shall apply to the person or persons appointed under sub-section (7-B) 
as they apply to the person or persons appointed under that sectión."; 

(iii) ' for $ub-séction (8), the following sub-section shall be 
substituted; namely = ^"  "- R4 LX ME ; 

(8) It shall be obligatory on the out going committee of society 
to- hold eléctions of the "incoming ‘committee prior to the expiration 
of the term spécified iri'sub-section (7-A). If the committee fails to 
conduct elections’ arid has not handed over charge on expiration of the 
term! specified ix sub-section (7-A), all the members of the committee 
shall be deemed 1 


to Have vacated their seats and the Registrar shall 
-assume charge till the next ‘élections are ‘held’ and the new committee 
takes over charge’. — oe i NUES dp" 
'5. Insertion of new section .50-A.—After section 5Q of the Princi-. 
pal Act, the following section shall be inserted, namely :— i 
“50-A. Disqualification for, being candidate or voter at election to 
committee of society.—No person shall be qualified to be a candidate 
for the election to the committee of a society nor-shall he be qualified to 
vote at such election if he is in default for a` period exceeding twelve 
months to the society or any Other society, of any loan or loans taken 
by him as member of that Society or such other society.”’. - te f 
£ 6. Amendment of section 53.—In sub-section (12) of section 53 of 
the Principal Act, the following proviso shall be and shall always be 
deemed to have been inserted with effect from the 25th June 1975, 
namely :— TE 
` «Provided that where, during the period of operation. of proclama- 
tion ot Emergency. made by the President on the 25th June, 1975 under 
clausé (1) of articlé 352 of the, Constitution of India. a committee was 
removed under sub-section (1), the provisions of this sub-section. shall 
nét-apply‘to‘the members of ‘that’committee who were detainted under. 
the maintenance of Internal Security Act, 1971 (No 26,0f 1971) Or 
arrested or imprisoned under the, Defence and Internal Security of India 
Act, 1971 (No. 49 of 1971) or the Defence and Internal. ‘Security of 
India Rules, 1971 or under section 107 or section 117 or section 15! of 
the Code of Criminal Procedure, 1973 (No, 2 of 1974)": " 


ds Amendment, of section 63.—For sub-section (3) of section 63 of 


the Principal Act, the following sub section shall be and ‘shall always 
be deemed to have been substituted with effect from the. 5th December 


1975, namely. :—. 


VL 
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*(3) Any person agrieved by an order mide: under sub-section (2) 
may within 'thirty-days from the date of communication of the order to 
him ap eal to the State Government till the constitution of the 
Tribunal under/Caapter X and thereafter to the Tribunal and subject 
to such order as the-State Government or the Tribunal, as the case may 
be, may pass, the order of the Registrar shall be final and conclusive : 


Provided -that in computing the periad of limitation the time 
rune t for obtaining a copy ofthe order appealed against shall be 
exclud 


Provided further that where the period of limitation has expired 
before "the 24th November 1971. the ‘period of limitation s "all be 
computed as from the said date.” 


8. Repeal.—The Madhya Pradesh: Co-operative Societies 
(Amendment) Ordinance, 1977 (No. 11 of 1977) is hereby Tepealed. 


1. 


THE MADHYA PRADESH KRISHI UPAJ (SANSHODHAN) 
. ADHINIYAM, 1978 
- -The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on 4th April; 1978, and was published in the 
Madhya Pradesh Govérnment Gazette dated April 4, 1978. 


MADHYA PRADESH ACT NO. 6 OF 1978. 





Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
ninth Year of the Republic of India as follows ;— 

1. Short title —This Act may be called the Madhya Pradesh Krishi 
Una]. Mandi (Sanshodhan) Adhiniyam, 1978. 


- 2. Amendment of section 10.—After sub-secticn (3) of section 10 
the Madhya Pradesh Krishi Upaj Mandi Adhiniyam, 1972 (No. 24 of 
1973) (hereinafter referred to as the "Principal Act), the following sub- 

.section shall be and shall always’ be deemed to have been inserted with 
effect from the Ist December 1977, namely : — 


"(4) The Officer-in-charge or the Committee-in-charge appointed 
under sub-section (1) shall, notwithstanding | thé expiration of his/its 
term thereunder, continue to hold office or function till the date appo- 
inted for the first general meeting under clause (a) of sub- section (2) 
of section 12 of: the newly: constituted market ‘committee and where it 
has not been possible to constitute a market committee in view of a 
interim judicial pronouncement of the High Court till the expiration 
of a period of one year from the date of the passing of- the final order 
by the High Court in that behalf.”’. 

3. Amendment of section H. —Iü section . T of the Principal 
Act 1 
"à in sub-section (1)— 
(a), in clause (a), the following proviso shall be inserted, namely :- 
' “Provided , that in the- .event; of there being no "panches of such 
Gram Panchayats, for any reason 7 whatsoever, the members shall be 
elected only by. the Chairman and Vige- -Chairman of the Co- -operative 
Societies § above mentioned ;' : 
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_(b) for clause (c), the following clause shall be substituted, 
namely :— x ; f 
“(c), one member shall bea member of the. State Legislative 
Assembly ‘returned from the constituency in which the market area 
falls: :, ^. . . D M 
Provided that if the market area falls within more than one consti- 
tuencies all the members of the State Legislative Assembly returned 
from those constituencies shall be the members of the market commit- 
^e tee.and in that event the strength of the market committee fixed under 
-~ this‘sub-section shall: stand increaséd by that number of members less 
"agn S Ts 
(ii), sub-section.(2) shall be omitted ; | a m 
(Hi) in sub-section (5), the following proviso -shall be inserted, 
namely:— . >> > i . i 7 
. “Provided that every market committee which stood dissolved on 
the .19th September 1977 by virtue of the-operation of the proviso to 
this sub-section as in force during the p:riod of operation of the Madhya 
Pradesh .Krishi Upaj Mandi (Tritiya Sanshodhan) Adhyadesb, 1977 
(No. 9 of 1977), shall be reconstituted within a period of eighteen 
months from the said date." ; 3 i Sa UNE 


(iv) after sub-section (5), the following sub section shall be inser- 
` ted, namely :— `. - o eod : Ae 
“(5-A) Notwithstanding anything contained in sub-section (5), 
members of every-market committee constituted by -taking recourse to 
the provision contained in the proxiso to clause (a) of sub-section (1) 
shall hold office till the date the panches of the Gram Panchayat and 
if there be more than one Gram Panchayats in the territorial constitu- 
ency in which market area may be divided under sub-section (3), last 
of such Gram Panchaaat enter upon offices under sub-section (1) of 
section 18 of the Madhya Pradesh Panchayats Act, 1962 (No. 7 of 
1962), and on that date such market commuttee shall stand dissolved ; 
and it shall be reconstituted within a period of eighteen months from 
the date of such dissolution.". m" 


4. Amendment of section 57 —In sub-section (1) of section 57 of 
the Principal Act, for the words, brackets and figure, “under sub-sec- 
tion. (6)", the words, brackets and figures **under the proviso to sub- 
sectión (5) or under sub-section (5-A) or under sub-séction (6), as the 
case may be" shall be substituted. un 


. 5. ` Repeal.—The Madhya Pradesh Krishi Upaj Mandi (Tritiya. 
Sanshodhan) Adhyadesh, 1977 (No; 9 of 1977), is hereby repealed. 
THE MADHY A.PRADESH LOK- ABHIKARANON KE MADHYAM 

SE BIS SUTRIYA KARYAKARAM KA KARYANAVAYAN || 
(NIRSAN) ADHINIYAM, 1978. - i 
The following Act of the Madhya Pradesh Legislature received ‘the 
assent of the Governor on 4th April, 1978 and was published in the 
Madhya Pradesh Government Gazette dated April 4, 1978. 


MADHYA PRADESH ACT NO..7 OF 1978 


/ An Act to repeal ‘the’ Madhya Pradesh Lok Abhikaranon Ke 
Madhyam Se Bis Sutriya Karyakram Ka Karyanva Adhihiyam, 1976.” 
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Be it enacted by the Milhya Pradesh, Legislature in the Twenty- 
ninth Year of the Republic of India as follows :— 

1: Short title. —Tnis Act may b: calls id thé’ Madhja Pradesh Lok 
Abhikaranon Ke,Madhyam. Se Bis Sutriya Karyakram Ka Karyanvayan 
(Nirsan) Adhiniyam; 1978. 

2. Definitions.—In this Act, uhleás the context otherwise 
requires :— 

(a) "appointed day” means the 30th day. of November, 1977; 

(b) ‘Repealed Act”? means the Madhya Pradesh Lok Abhikaranon 

' Ke Madhyam Se Bis Sutria Karyakram Ka Kyryanvayan Adhiniyam, 
1976 (No. 25 of 1976). 


^ (c) "Relevant Act" means the Madhya Pradesh Land Revenue 
Code, 1959, (No. 20 of 1959), the Madhya Pradesh Ceiling on Agricul- 
tural Holdings Act, 1960 (No. 20 of 1960), or the Madhya Pradesh 
Gramo Me Ki Dikhal Rahit Bhumi (Vishesh Upbandi) Adhiniyam, 

1970 (No. 26 of 1970), as the case may be. 

3. Repeal and Saving.—On the appointed day, Madhya Pradesh 
Lok Abliikaranon Ke Madhyam Se Bis Sutriya Karyakram Ka 
Karyanvayan Adhiniyam, 1976 (No, 25 of 1976) shall stand repealed. 

(2) On such repeal under sub-section (1),— 

- (i) all cases pending before a revenue inspector's circle level commi- 
ttee or appeal committee under the repealed Act shall stand transferred 
to the officer or authority competent to deal with such cases under the 
provisions of the relevant Act aŭd the officer or authority concerned 
shall proceed to dispose of the same in accordance with the provisions 
of the relevant Act and on such disposal the provisions relating to 
appeal, revision or review, as the case may be, of the relevant Act shall 
apply in res pect thereof ; 


- (ii) in case where. no appeal has bèén preferred against the order 
of the revenue inspector’s circle level committee prior to such repeal, 
an appeal shall lie.to the officer or authority competent ^to entertain 
such appeal under the provisions of the relevant Act and the Provisions 
of the relevant Act relating to appeal shall apply to such appeal as if it 
arose out of an order passed under the relevant Act subject however to 
the condition that the limitation or appeal provided in the relevant Act 
shall be computed from the appointed day ; 

(iii) the provisions of the relevant Act relating to revision and 
review, if any, shall, subject to the modification that limitation under 
the relevant Àct shall be computed from the appointed day, apply. 


. A Repeal.—The Madhya Pradesh Lok Abhikaranon Ke Madhyam 
Se Bis Sutriya Karyakram Ka Karyanvayan (Nirsan) Adhyadesh, 1977 
(No. 130 1202) is hereby tepbalgd; 


THE MADHYA PRADESH INDUSTRIAL RELATIONS 
(AMENDMENT) ACT,, 1978. 
, The following Act.of the Madhya Pradesh, Legislature received the 
assent of the Governor or 4th April, 1978 and was published in the 
Madhya Pradesh Government Gazette, dated April 4, 1978. 


MADHYA PRADESH ACT NO. 8 OF 1978. 
An Act further to amend the Madbya~ Pradesh Industrial Relations 
Act, 1960. 


æ 
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Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
ninth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh 
Jndustrial Relations (Amendment) Act, 1978. 

2. Amendment of section 2.—In section 2 of the Madhya Pradesh 
Industrial Relations Act, 1960 (No 27 of 1960) (hereinafter referred to 
as the Principal Act) clause (1) shall be omitted. ^ 


3. Amendment of section 13.—1n sub-section (2) of section 13 of 
the Principal Act, in the proviso, clause (i) shall be omitted. 

4. Amendment of section 14,—In section 14 of the Principal Act, 
for clause (ii), the following clause shall be substituted, namely :— 


^(i).the union has for the whole of the period of three months 
immediately preceding the month in which the application for recogni-- 
g.tion is made under section 13, a membership of not less than fifty 
one percentum, of the total number of employees employed in the 
industry in such local area.". 

5. Amendment of section 16.—In clause (b) of section 16 of the 
Principal Act, after the second proviso to sub-clause (ii) the following 
sub-clause shall be inserted, namely :— 


“(ji-a) that on the Ist day of January 1978 or at any time during 
a period of three months: thereafter the membership of the union 
happens to be less than the minimum required under clause (ii) of 
section 14 as substituted by section 4 of the Madhya Pradesh Industrial 
Relations (Amendment) Act, 1978; or”. X 
6. Amendment of section 17. —In section 17 of the Principal Act— 
(a) for sub-section (1) the following sub-section shall be subs- 
tituted, namely :— . 


*(1) If at any time union makes an application to the Begistrar for 
being recognised in place ofthe Union already: recognised as the Re- 
presentative Union for an industry in a local area on the ground that it 
has a membership of fifty one percentum or more of employees emplo- 
yed in such industry the Registrar shall call upon the Representative 
Union by a notice in writing accompanied by a copy of the.application: 
to show cause within one month of the receipt. of such notice why tue 
applicant union should not be recognised in its place. An application 
made under this sub-section shall be accompanied by such fee as may be 
prescribed.”’. 7 . 


(b) for sub-section (3), the following sub-section shall be sub-' 
stituted, namely :— ] 

«(3) If, on the expiry of the period of notice under sub-section 
(1), and after holding such inquiry as may be prescribed, the Registrar’ 
is satisfied that the applicant union complies with the conditions of, 
recognition specified in section 14 and that its membership was, during 
the whole of the period of three months immediately preceding the 
date of the application under this section, not less than fifty one per- 
centum of the employees employed in such industry in a local area, he 
shall, subject to the provisions of section: 13, recognise the applicant 
union as the Representative Unions for such industry in a local area."*, 

7. Amendment of section 18.—For clause (ii) of the proviso to 
section 18 of the Principal Act , the following clause shall be substituted 
namely :— . : : 
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“(ii) any ground specified in sub-clause (ii) or sub-clause (ii-a) of 
clause (b) of section 16;" 

8. Amendment of section 23.—For sub-sections (1) and (2) of 
section 23 of the Principal Act, the following sub-sections shall be 
substituted, namely :— ` 

“(1) A representative union entitled to appear uncer this Act:— 

(a) before a Labour Court in a proceeding for determining 
whether a strike, lockout, rtoppage, closure or change is illegal ; or 


. (b) before the industrial Court in proceeding involving in the 
opinion of the Court an important question of law or fact ; 
may apply to the Industrial Court for the grant of legalaid at the 
expense of the State Government. 

(2) Where a representative union is a párty to any case arising 
out ofthe proceedings under this Act, before the High Court or the 
Supreme Court, it may apply to the Industrial Court for the grant of 
legal aid at the expense of the State Government for purpose of such 
case, ”. s 

9. Repeal.—The Madhya Pradesh Industrial Relations (Amend- 
ment) Ordinance, 1977 (No. 14 of 1977) is hereby repealed. 





THE MADHYA PRADESH LOK PARISAR (BEDAKHALD 
SANSHODHAN ADHINIYAM, 1978, 

The following Act ofthe Madhya Pradesh Legislature received 
the assent ofthe Governor on 4th April,1978 and was pullished in 
the Madhya Pradesh Government Gazette, dated April 4. 1978. 

MADHYA PRADESH ACT NO. 9 OF 1978. 


An Act further to amend the Madhya Pradesh Lok Parisar 
(Bedakhali) Adhiniyam, 1974: 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
ninth Year of the Republic of India as follows :-— 

1. Short Title.—This Act may be called the Madhya Pradesh Lok 
Parisar (Bedakhali) Sanshodhan Adhiniyam, 1978. 


2. Amendment of section 2 —In section 2 of the Madhya Pradesh 
Lok Parisar (Bedakhali) Adhiniyam, 1974 (No. 46 of 1974) (herein- 
after referred to as the Principal Act), clause (a) shall be re-numbered 
as clause (aaaa) thereof and before clause (aaaa) as so renumbered, 
the following clauses shall be inserted, namely :— 

‘(a) *'allottee"' means a person to whom public premises are allo- 
tted by the allotment officer; 

(aa) “Allotment Officer" means an officer entrusted with ^ the 
function of allotment of public premises; 

(aaa) ‘‘appellate authority’? means the authority appointed as 
such under sub-section (1) of section 9;". i 
- 3. Amendment of section 3.—For clause (a) of section 3 of the 

Principal Act, the following clause shall be substituted, namely :— 

"(a) appoint such person being an officer of the rank of Assistant 
Collector or Deputy Collector and who has held such office for a 
Deriod of not less than five years, as competent authority for the pur- 
pose of this Act; and". 

4 Substitution of new sections for sections 4 and 5.—For sections 
4-and 5 of the Principal Act, the following sections shall be substi- 
tuted, namely :— ` 
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"4 (1) Competent authority to pass order of eviction.—On the 
- information received from an ‘allotment officer tò the effect that any 
person isin occupation of public premises without authority for süch 
occupation or is in occupation of the same after the authority (whether 
by: way of grant or any other mode of tranífer) undér which he was 
allowed to occupy the premises has expired or has becn determined 
for any -reason whatsoever, the competent authority, may pass an 
order of eviction in writing against the unauthorised ‘occupant or any 
other person. who may-be in occupation of the whole or any part of. 
the premises on behalf of or through the allottee or otherwise requiring 
him to vacate the public premises within thirty days of the date of the 
service of the order. ; : 


(2) The competent authority shall serve or causé to be “served 
the order passed under sub-section (1) on the allottee or any person in 
occupation of the public premises either through him or otherwise by 
post or tendering or delivering personally to such person or one of 
his family members or servants at the public premises or ‘by affixing 
it to a conspicuous part of the public premises or publishing the 
order in atleast one newspaper baving circulation in the locality and 
servicé of the ordet by any one of the modes aforesaid shall be deemed 
to be a good servicé on the allottee.and all, the persons in occupation 
of such premises through him or otherwise. 


|- § Eviction of unauthorised occupant.—If any person refuses, or 
fails to comply withthe order of eviction within the period specified 
in sub-section (1) of section 4 or such further reasonable period as the 
competent authority may deem fit, to grant, the competent- authority 
or any other officer duly authorised by the competent authority in 
this behalf may evict that person from an take possession of the 


public premises an may for that purpose use such force as niay be 
necessary. 


5-A. Date of services of the order defined.—For the purposes of 
“sections 4 and 5, the daté of service of the order shall mean— . 
(i) where the service of the order is by post, the date on which 
the order is posted; . ^ 
«n (di) where the service of the order is by tendering or delivering 
personally, the date on which the order is tendered or delivered to 


the person concerned: 
(iii) where the service or the order is by affixing, the date of 

affixing the order; $ ai E Y i 
(iv) where the service of the order is by publishing the order in 

the newspapers, the.date on which it is first published.” , 7 


5. Amendment of section 9.—In séctidn 9 of thé Principal Act,— 

(1) for.sub-section (1), the following sub-section shall be substi- 
tuted, namely :— 3 = 

"(1) The State Government may, by notification, appoint such 
person being an officer not below the rank of Collector as appellate 
authority for the purpose.of.this Act in respect of such areas as miay 
be specified in the notification. BE : 

(1-A) . An appeal shallilie from every order of the competent au- 
thority. made in respect of any public premises under'section:4 or sec- 
tion 7 to the appellate authority appointed under sub-section (1)i- 7 


\ 
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i “Provided that no ! appeal shall. lie vagainst an order passed, under l 
section ‘4- challenging 'tbe: legality, of. the order er, correctness of the 





information on which-the order is based,” 


` (2); ‘in ‘sub-section (2), for clause (a), and Deos (aa): the following 
claüse shall-be substituted, namely:— 
<*a) 4n: case of an appeal from an order-ünder section 4, within 
fifteen days from ‘the date of service .of the order under’ sub- section 
(2) of that section” 


(3) for. Rus section (3, the. following Sübséction ` shall - be 


i „substituted; ‘namely: — ` 


“(3), On receipt of any ‘appeal undef sub- section (f, the appellate 


authority. shall, after. giving the appellant'an opportunity of being heard, 
„pass such crders thereon as it deems fit, as expeditiously as possible.’’. 


"' "(4) $sub-section (4) shall be omitted: ' 
6. Insertion of new section 9-4:—After section 9 “ofthe Principal 
Act, thé following’ section shall Be inserted, namely:— 


2 “9-A, Revision by the State, "Government —jhe State Government 
may, on its own moftjon, “call for ‘and examine the records of any order 
“passed or proceedings, taken under the.provision of this Act and against 
which no appeal; has been preférréd. under section 9 for the. purpose 
‘of satisfying itself as.to . the. legality or propriety of’such order or as to 
the .regularity , of such proceeding | and _ pass such ‘order with- respect 
thefeto as it may | think fiti. : MEE er a eee 


Ic 


Provided that no: such order shall be made ‘except, ans giving the 

mensem effected a reasonable opportunity of being "heard in-the matter.’ 
Amendment of. section 10.—In section 10 of: the Principal Act, 

7 the words | "appellate authority”. „the, Words. “or the State 
-, Government” shall be inserted. P: M 

(8-4 "Amendment of section 18. —In- sub- section y of section 18 of 
the Principal Act, Dre clause (f), the following clause shall be sabtituted, 
"namely:— : 

*(f) the menner in. -wbich appeals: nidy be refried ahd the. .proce- 
-dure tọ be fóllówed i in appeals iby ı the appellate’ abthority;””. e ^ 

- 9. ‘Transitory provision,—The . appellate; authority . to, which all 
"appeals and proceedings stood -transferred by virtue of. &ectibn 9 of the 
Ordinance repealed under, section 10. of this Act shall; after giving the 
. appellant ; or. applicant’an’ opportünity-of. being. heard pass such orders 


' ^théfeori,: ds'it ‘deems fit, disposing. the. appeal. or vacating the | Stay, if 


i any, granted before the: commencement of'the aii Act, di expeditiously 
as possible, $4 » Gg. 

30. Repeal.—The Madhya Pradah «Lok Parisar (Bédakhali) 
Sanshodhan. "Adhyadesb, 1978 Nox. 2, of 1978): is hereby repealed: 


- THE MADHYA ` PRADESH ` “LAND. ‘REVENUE (CODE 
r (AMENDMENT) ACT, 1978, 

The following Act of. the Madhya Prades "Legislature, received 
tlie assent of the Governor on 5th June 1978; and, was published i in the 
“Madhya Pradesh Gazette, Ext., dated June 13, 1978; ` - 

MADHYA PRADESH ACT'NO, 18 OF 1978 ` 

An. Act further to amend the Madhya Brats Land ean 

Code, 1959. £55 y 


26 - THE ‘COURT, PEER (MADHYA PRADESH, AMENDMENT) . [1978 
m ACT, 1978 : 





‘Be it ET] by the, Madhya. Prade;h Legislature in the Twenty- ` 

ninh Year of the "Republic oF India as follows :— . 
Short Title.—This Act may be called the Madhya Pradesh Lend 

an ‘Code (Amendment) Act, 1978. 

2. . Amendment, of Section 178.--In section 178° of the Madbya . 
Pradesh Land, Revenue Code, 1959. (No, 20 of 1959),— ^ 

(i) in sub-section (1),. for the existing Proviso, the following 
proviso shall be substituted, namely : — 


“Provided that if any question of title i is raised ‘the Telisildar- shall ^ 
stay the proceeding before. him for. a period of three months to facilitate 
the Sa of the _ civil guit for determination of the question of 
títle."; 

Gi) "tel sub-section 0), the following. sub- section shall- be. 
inserted, namely:— 


“(1-A) If--a. civil : suit is filed within the poled specified: in the | 
proyiso. to, sub -section -(1), and stay. € order is obtained from the civil - 
. court,-the Tehsildar shall’ stay his” proccédinigs pending: the decision of * 
the civil court: "1€ no civil suit is. field’. within: thé said period, he shall ` 
vacate the stay ‘order, and procced ‘to partition the elaine in accordance 
| with the entries.in the record of fights " 


THE COURT FEES (MADHYA ` PRADESH: AMENDMENT). 
ACT, 1978 7 3" 

The followitig, Act of, the Madhaa Pradesh Legislature, received, the 
assent of the: Governor on 5th Juve, 1978 and “was published in in the 
Madhya: "Pradesh Gazette; Ext. - dated June, 12, 1978: 

MADHYA PRADESH ACT:No. 17OF 1978. - : 

An Act further to amend the Court Fees Act, 48701 in its apbiicati¢n f 

te. the State ‘of Madhya Pradeshi.. m 


‘Be it enacted by the “Madhya "Piálesh Lesiediure' in the ‘Twenty- 
à niath year'of the Republic of India. as -follows:— . 
Short title and. conjmencement. DLE This Act may be called. 

the | Couit Fees ‘(Madhya Pradesh. Amendment). “Act,” 1978. ~ 
' * 2) 'It'shall come into forceon Sach daté as “the ‘State’ Government. 
. may, by notification’ ‘Appoint. Pas bo. duris 

2.. "Substitution ‘of new. section. | for. Section, n. m section ‘14 of. the 
Court. Fees ACt,- 1870 (No. VIL of 1870) in, its; Application’ td the State 
of Madhya ; Pradesh. (hereinafter ; "referred." ‘tò, as the Pidpa ame ‘the 
os section shall be petals taney Ll 


fo 





ha el "e 
"m i Gates for Hn of judge , The fee levidble g on 
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if presented.on or after the thirtieth =... the.plaint_or memorandum . 


day from the date of decree of appeal. 
5. Application fur review of judgment ... One-half of the fee 
presented before the~ thirtieth:day leviable -on the plaint 
from the date of decrée. > OF memorandum of appeal”. 


THE MADHYA PRADESH VISHWAVIDYALAYA 
E ; .ASANSHODHAN) ADHINIYAM, 1978 ` 
The. following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on 4th April, 1978 and was published i in the 
Madhya Pradesh Gazette dated April 5, 1978. 


MADHYA PRADESH ACT NO: 10 OF 1978 

An Act further to amend the Midhya Pradesh .Vishwavidyalaya 
Adhipiyam, 1973 
: Be it .enacted by the Madhya Pradesh Legislature i in the Twenty- 
ninth Year of the R:public of I dia as follows’ :— 

1. Short title and co nmencement.—41) This Act may be called 
the Madhya Pradesh Vishwavidyalaya (Sanshodhan) . Adhiniyam, 1978. 

(2) It shill be deemed to hive come into force with effect front 
the 13th day of January, 1978 except: clause (iv) of section 4 and section 
-T- which shall be deemed tó-have come into force with effect from” ane 
- "th day of August, 1977, 


= 2. Amendment of. section 4.-—In, "clause (xx) of "section 4 of the 
Madhya Pradesh Vishwavidyalaya Adhiniyam, 1973 (No. 22 of 1973) 
(hereinafter Teferred to as the Principal. Act), the words “Assistant 
Professors” shall be omitted. 


3. Amendment of Section 6 —In sub-clause (a) of clause (5) of 
section 6 of the Principal. Act, the. Words “Assistant Professorships” 
.Shall.be omitted. 

/4. Amendment of section 20. in sub- section (13 of- sectión 20 of 
the Principal Act, — i . 


(i) for clause, (xi), thé following ` clause | "shall be substituted, 
.namely :— . 

*(xi) five persons to be; diected by. “the Professors’ and the 
‘University. Heads’ of Departments from. amongst: themselves. in the 
manner prescribed by Statutes" 

(i) clause (xiv) shall be omitted ; i 

= (ii) for, clause OY), the; following clause shall be^ substituted, 
. pamely : —. cp, 

**(ix) forced persons, ‘of "wien aie AT shall; be from the 
University Teaching Departments or, Schools of Studies,- to be, elected 
‘by Lecturers from. amag Kae mael es 10 the manner prescribed by the 
Statutes” ; 


(iv) , In -sb-patagraph (b) 'of'parageipt- E of thz Esplihstion 

the following f proviso-shall be iriserted at the end, nàinely.;— 
‘ “Provided thit where, "duriag: the’périad of: operation of Pras lama- 
tion of Emerg:ncy "inade - ‘by thée®’ Prestdenton’ tha- 25th June 1975 
under clause (I) of Article 352 of the Constitution of India any ‘student 
had to discontinue his studies because of his detention under the 
Maintenance of Internal Security Aot, 1971 (No. 26.of 1971), of ;arrest 
-órimprisonment under.the Defence and Internal Security of, Indja Act, 


MMC 
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, 1971 (No. 42 of 1971) Or tlie Defence and .Internal Security of India 
Rules, 1971 or under section 107: or section 117, or section 151 of the 
Code- of Criminal Procedure, 1973 (No 2 of 1974) and thé periods 
specified inthis sub-paragraph "had expired in relation to such student 
during Auch detention arrest or imprisonment. prior to-the commente- 
ment of ‘the academic year 1977-78, the provisions of this'sub-para- 
graph shall “have effect ‘in. rélation to such student as if for the words 
“seven years" and “six, years", the words "nine. eate "and “eight 
years" weré repectively substituted". 


5. Amendment’ of, section 24,—In section. 24 of le" Piincipal 
Act,— 
(i) in clausé (xx), the Words. « Assistant Professorships” Shall be 


(ii) | in clause (xxii), the words "Assistant" Riesen shall be 
omitted, ; 


6. Pee of. séction 25. —In sub- ection ay ‘of section: 25, of 
_the Principal Act ‘ 

(i) ’ clause (x) shall be omitted» -and 

(ii) for clause (xi), the following clause shall be substituted, 
namely :— 

"(ix) ten persons, of whom atleast two shall be lecturers from the 
University Teaching Departments and Schools of Studies, ‘nominated 
by the Kulpati from amongst the lecturers in Uae) Teaching 
Departments, Schools of Studies and affiliated Colleges" 


7. Amendment of section 28 —In the Explanation 6 gub- section č 
(2) of section.28 of the Principal Act, in paragraph (9 the following 
‘proviso shall be inserted at the end, nàmely : MES 
- “Provided that where, during the. period of Spetaiion of Procla- 
‘mation of Emergency made by the President on the 25th June,.1975 
under clause (1) of article 352 of the, Constitution of India any stüdent 
‘had to discontinue his studies because of his détention under the 
Maintenance of Internal Security Act, 197] (No. 26 of 1971); or arrest 
or imprisonment under the Defcnce' and Internal Security; of . India Act, 
-1971 (No. 42 of 1971) ‘or the Defence and Internal: Sccurity of India 
Rules, 1971 or under section 107 or section 117 or section 151 of -the 
Code of Criminal Procedure, 1973.(No' 2 of 1974) ‘and the periods 
‘specified in this sub-paragraph had expired in relation to such ‘student 
during such detention, arrest or imprisonment prior to the -commence- 
„ment ‘of the academic ` year 1977-78, .the provisions of this sub- 
‘paragraph shall: have. effect in” relation - to such stádent'as ‘if: for the 
words “seven ' years" and “sıx years", the words “nine years’ ‘and 
“eight years" were respectively substituted," 
8.. Amendment of section 35.—1n clause (D of section 35 of the 
Principal. Act, the. words “Assistant Professors" : shall” be omitted. 
9. Amendment of section 36. — For, sub- sectiori (3) of section 36 
; of, the Principal Act, the ollowing ' sub-sections shall be substituted, 


namely :— ; vo rk. Es : 
3) The Co-ordination Committee: may, pun AUS d $ 
. (a) onits own motion ; ‘or UO MM ee ~- 


(b)' on a proposal made ` -by ‘the Bxeeutive Council. take- dnto 
consideration the draft of a Statute : 





(vn ps : 
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Provided that nothing i in danse (à) shall apply in respect of statutes 
other. than. those: affecting the emoluments of , Kulpati, Regist: and 
other officers of the-University. . ; Roa 

(3-A). Where a draft is proposed by the co- ordination committee 
under clause (a) of sub-section (3), it;sball be referred to the Executive 
Couacil for consideration and tbe co-ordination committee, may, , after 
considering the views, if ‘any, ofthe Executive Council-that may be 
received, within ‘such period not: less than, thirty days asrthe Co-ordi- 
nation Committee may specify, approve such draft „with or without 
modifications and pass the Statute." : 

10. ‘Amendment of section 49.—In clause (i) of sub- -section (1) of 
section.49 of the Principal Act, the words “Assistant Professor" shall 
be omitted. 
|. IL. Amendment of section 63.—In section 63 of the Principal 
Act, — 

(1), „for. sub-section (3), the following sub- -section shall be substi- 
tuted, namely :— 

«) A teacher other than Professor, visiting Professor and 
Readcr.in-any University. Teaching De artment or school of studies 
shall, rank as lecturer if appointed on a scale of f pay—. . 

(a). not lower, than „that approved - -for a. lecturer by the Univer- 
sity Grants Commission and accepted Dy the State Government, 

(b) lower than that approved fora lecturer by the University 
Grants Commission and approved by, the tate Government"; 

(ii) for sub-section (5), the following sub-section shall be substi- 
tuted namely:— 

2 *(5) “Reader and lecturer i in-a College? shall respectively means 
persons’ appointed as reader or lectürer : ‘In an affiliated College on a 
scale of pay not lower than that. approved by the State Government 
for Reader or Lecturer in a College as the case may be, and the 
‘expression’ ‘‘Lecturer’’ includes the person appointed | prior to the 
13th day of January, 1978 as’: Assistant Professor.’’. 

a 12.,Repeal.—The Madhya Pradesh Vishwavidhyalaya (Sansho- 
dhan) . Kdhyadesh, 1978 (No- ls of 19781 is hereby repealed. 


THE MARETA PRADESH CT, 8 LAWS ey 
` ACT, 


MADHYA PRADESH-ACT NO. 11 OF 1978. 
An Act to amend the Madhya’ Pradesh Municipal Corporation Act, 
1956 ,and the Madbya Pradesh Municipalities Act; 1961. 
. Be it enacted-by the Madhya Pradesh. Legislature in the Twenty- 
nith Year of the Republic of India as follows :— 
l. Short title.—This Act may be called the ae Pradesh Miu- 
nicipal Laws (Amendnent) Act, 1978. 
-> PARTI 
AMENDMENT TO THE MADHYA PRADESH MUNICIPAL 
Ped CORPORATION ACT, 1956 
(No. 23 of 1956) 
2. Amendment, -of Madhya Pradesh Act No. 23 of: 1956, —In the 
aude Pradesh Municipal Corporation Act, 1956 (No. 23 of 1956),— 
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(i) for section 12, the following section shall be substituted, name- 
ly :— l ] AN 
^12 Qualification of Voters and their registration.—Subject to the 
.provisions of sections.13 and 14 every person who— `“ i 
(a) is not less than eighteen years of age on the Ist day of January 
of the year in which the clectrol roll for a ward is :prepared or revised ; 
- + ,(b)- is ordinarily resident in the ward within the meaning of section 
20 of the Representation of the People Act, 1950,(No :43.of 1950), sub- 
ject to modification that reference to “Constituency” therein were a 


reference to “area comprised in the ward" ; and 


: , (c) is otherwise qualified to be registered in the Assembly roll re- 
latable to the ward, l i 
shall be entitled to be registered in the electoral roll of that ward : 
Provided that— BA Bs anys : 
- (i) no person shall be entitled to be registered 1n the electoral roll 
in more than nne ward in the same city ; ae ae 
(ii) no person shall be entitled to be registered in the electoral roll 
for any ward more than once” ; was 
' (ii) in section 13— 
(a) for sub-section (1), the following sub-sections shall be substi- 
tuted, namely :— — w T. 
(1) ‘A person shall be disqualified for registration in the electoral 
rolifhe— ,  ' 
(a) is not a citizen of India ; or m 
(b) is of unsound mind and stands so’ declared by à competent 
court 5 or' Pu M er cit : i 
.  (€).is convicted of an offence under the Proteetion of Civil Rights 
Act 1955 (No. 22-of 1955), unless a period of five years or such lesser 
period as.the State Government; may allow in any particular case; has 
elapsed since his conviction ; or | m 
i (0) is for the.time being disqualified frem voting under.the provi- 
aion of any law relating to corrupt practices and other offences in con- 
nection with election. e 
(1-A) The name of any „person who beeomes so disqualified after 
registration shall forthwith be struck.off the electoral roll in which it 
is included: . ni; " 1 ] Dra m 
Provided that the name of "any person struck offthe electoral roll 
by reason of a disqualification under clause (d) of sub-section (1) shall 
forthwith be reinstated in that roll if such disqualification is, during the 
period such roll isin force removed under any law authorising such 
removal.” gu : 
(b) in sub:section (2), for the- Explanation, the following Explana- 
,tion' shall be substituted, namely :— "E 
“Explanation —The expression “ordinarily resident" shall have the 
oe Meaning as assigned to that expression in clause (b) of section 
12; "US NT d AP MES 
"" (iii) in section 14,— : 
(a) for sub-section (1), the, following sub-section shall be substi- 
tuted, namely :— . 
"(1)" The authority determined under section 10 shall prepare 
electoral roll for a ward and publish the same in the- manner preseribed 
under section 10.and upon its publication'it shall subject to any, alter- 
nation, addition or modification made under or in accordance with this 
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p bé: the eléctoral" for the ‘ward prepared: in’ accordance with og 
et? ». H 
(by. sub-section à) shall be omitted, x M 
(iv) in section 17, in sub- section' ©) for clatise (a), the: following 
"clause. shall'be substituted, namely :— i 

*(a) becomes’ disqüalified— ND KR STI 

(i): under sub-section (1) of section :3 ‘and his ‘name is struck off 
the eléctoral roll under sub-section (1-A) of that section’; DOR 

' (ii) under sub-section (1) of'this sectión ;"^- - 


© PARTII- ee m i 
AMENDMENT TO THE MADHYA PRADESH: MUNICIPALITIES 
ACT, 1961 


(No. 37 of 1961): a " 
3, E of .Madhya Pradesh Act No. 37'of 1961. MES the 
Madhva Pradesh: Municipalities Act, 1961 (No. 37 óf- 1961)— 
. (i) for section 30, the. following section. shill’ De substituted, name- 
Dye 7. 8r et cee AR ce NG pe ae DU RE e A de DT 
«30. Qualifica tion of voters and their registration. — Subject to-the 
provisions of section 31, every person who— 
(a) is not less than "eighieen years of age ori the lst day of January, 
. of the year in which. the electoral roll Ton a. , ward i is prepared or revis- 
"ed ; 
` (b) is.ordinarily resident i in the ward within. the- meaning of section 
20 ) of the Representation of the People Act, 1850: (No. 43 of 1950) sub- 
ject to modification that reference to “Constituency” therein were a 
reference to “arca comprised in ward" ; and 
. (c) is otherwise qualified to be registered, in the Assembly ‘roll rela- 
table to the ward, ^" 
shall be entitled to be registered i in the electoral. Toll “of that ward : 
Provided that— 
(i) no person shall’ be eee to be redisteed Ì in tiis electoral roll 
for any ward more than once." ; 
(it) In section 31— - uu ase 7 
(a) for sub- section- (s. tlie following sub- sections shall: be substi- 
tuted, namely :— 
**(1) - A person shall. be disqualified for registration | in thè electoral 
roll if he— = 
i (a) is not a citizen of India ; or ' Y 


E (b) is of ‘unsound mind and: stands s so  déclared by a competent 
court; or 

(c) -is- convicted of. an. oflence under the Protection of Civil 
Rights Act, 1955 (No. 22 of 1955), unless: a yeriod of five years or 

-,Such lesser period. as the State -Government may allow in. any particu- 
- lar case, elpsed since his conviction; or ., 

(d) . is for the time being disqualified’ from” voting “under ‘the 
provisions of any law relating to corrupt Practices and other offences 
-jm connection , with election . . ] 

(I-A), the name of any person who "pecomes 80. “disqualified 
-after registration.. shall. forthwith be. struck. off the electoral roll in 
* which it is included: 

Provided that the name of ‘any’ ‘person. struck off the electoral 

a by reason ofa disqualification Unger. e clause (d) of. subsection (1) 
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shall forthwith be séinsteted i in 1 that roll if such disdüstihicationd is ure 
ing the period such roll is in force; removed under-law authorising such 
removal." 3 

(b) in sub-section (2), for the explanation the following Explanation 
shall be substituted, namely :— 

- -“Explanation. —The expressión “ordinarily resident shall have 
the same meaning as is assigned to that expression in clause (b) of sec- 
tion 30.”. PN 

(iit) in section 32,— DES 
i s(a). for sub- section (1), the following: sub-section shall be substi- 
tuted, namely :— 


“(1) The authority appointed "under clause (i) of sub-section (2) 
of section 29, shall prepare electoral roll fora ward and -publish the 
same in the manner prescribed thereunder and upon its publication it 
shall subject to: ány ‘alteration, addition or modification made under or 
in accordance with this Act, be the electoral roll for the ward prepared 
in accordance with this Act.” - "7 

(b) sub-section (2) shall be omitted. i Á 

(1v) in section 35, after clause (0); the following SN sil ET jn-, 
serted, namely. ;— -+ 

“(dd) is less than (enn One years of age ; i : 

ou Kv) in:section, 38, clause (a):shall, be. oM ds clause (aa) and 
before clause ! (aa) , as so renumbered, the following clause shall be 
inserted; namely .:— ,_ 

“(a) “becomes. disqualified under sub-section, (1). of. section 31 and 
his name is struck off the electoral roll under sub-section (1-A) of that 
section ;”. f 


E E md Ea wr 


THE MADHYA PRADESH APPROPRIATION (NO. 2) 
--+ ACT,-1978 - 


The fallowing Act of the Madhya Pradesh: Legislature received the 
assent of the Governor on 26th April, 1978 and was published in the 
Madhya Pradesh-Government Gazette dated April 27, 1978. : 

-. MADHYA PRADESH ACT NO 12 OF 1978 2 

“= An- Act-to' áuthorisé payment. aüd - appropriation of certain sums’ 
from and out of the Corísólidation Fund of the State of Madhya 
Pradesh for the services of the Financial year 1978-79. ' 

„Be ıt-enacted by the Madhya.Pradeshi Legislature ia thè Twenty- 
ninth Year of the Republic of India as follows :— 
exa Short. title.—This Act, may be called the Madhya Pradesh 
Appropriation (No. 2) Act, 1978 42 

= _ (Text ofthe Att- omitted) 
] pitch ied zs 
THE MADHYA PRADESH:MOTOR. VEHICLES TAXATION 
stots 20179 a. (AMENDMENT) ACT, 1978. . 

. The following ‘Act of the Madhya Pradesh. -Legislature received thé 
‘assent ‘of the Governor on the 23rd' May 1978, and -was published in the 
“Madhya -Pradesh ‘Gazette’” (Extraordinary), dated “ine 27th May, 
1978. 

qoc : MADHYA: PRADESH: ACT NO: 13. OF 1978, - 

An Act further-to amend the -Madhya Pradesh © Motor Vehicles 
Taxation Act, 1927, and to-repeal the Madbya Fradesi Motor Vebicles 
(Taxation of Passengers) Act; 1959. . 


n 
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r Be it enacted by: thé Madhya Pradesh "Legislature - in the: Twenty- 
Ait "Year of the Républic of India as follows =., - 
Short title ‘and comméncement.—This Act may ‘be called: the 
Madhya Pradesh Motor Vehicles Taxation (Amendment) Act, 1978; ` 
- (2), If shall; come i inito "forcé on such, date; as the, State, Government 
may, by, notification; appoint. “sek n zi us A E 
- PART L—AMENDMENTS TO THE MADHYA PRADESH. 'MOTOR varices “ 
. * V TAXATION ACT; 1947 (vi or :19477) - : 
$c Amendment of M; P. Act VI 1947.—-In- the e Madhya, Pradesh, 
Motor. Vehicles, Taxation Act, 1947 (VI. of 1947,—; . 
ae Je in section 2,— 
s (a), for clause. (a), the. following . clause shall tbe substituted, 
TI I— 
*(a), the words-and expressions used but’ hot: defiried in. this Act 
shall have the meanings” assigned to” them in ‘the Motor Vehicles Act, 


1939 (IV of 1939) ;". > 


(b) for “clause (aa), the’ following ‘clauses ‘shall be substituted, 
namely :— ; 

“(aaj “HR dcchà roads" méans a road’ Which i$’ not- métalled and 
. where à portion ‘of tlie toad is metalled, and a portion thereof is 
pac CE includes: that portion of the road which fs unmetalled’s ' 


" (ua-1) “owner” ^in respect ofa public, ‘service ‘vehicle or goods 
vehidle, as the -case may be, for;which a.permit--has been granted or 
countersigned under -the: ‘provisions of: the -Motor Vehicles Act, 1939 
(IV of.1939);inocludes— ^; : 

(a) the: holder-of a permit. in ‘respect of. such vehicle ; E 

. . (b)« zany, person for the time being. in- -charge : of :süch vehicle | 

(c). any person on i for the management of business of 
such-:Owner; >. ; tog = 

(aa-2) ‘‘pacca road” mèan road. "which is "metalled, and: ‘where a 
portion ofthe, road is metaljed and a Borio thergof'i is unmetalled 
includes that. portion which:;is metalled"-;- 

(c) after clause (d) the “following - clause | ' shall. he, added, 
namely :— 

8e) “tax” ‘means a tax. ait’ àdditional tax ` ‘or a ‘surcharge levied 
und:r this Act? ; E NE 

(2) after section 3, the following: sections shall ,be. iaserted, 
sails — 4c 

"3A... Levy of additional tax on Buble Service vehicles —() In 
addition o the tax levied under section 3, there shall be levied and 
paid to-the. State’ Government an ‘additional tax on all “publie service 
vehicles having seating capacity exceeding six passeugefs: excluding the 
driver and the conductor at the rate specified in the Third. ‘Schedule : 

Provided that no additional tax shall be. levied on stage carriages 

: plying exelusivcly within ‘muni ipal area or exclusively .on such routes 
serving municipal and, adjcent. areas’ as may be approved, by. me State 
Government. 

(2)*-The "ax Jesinbls under sub-section (1) shall be paid by the 
owner of the püblié service vehicle for each month vat the. fate ALME 
in'the Third Schedule. ` j 


(3) The State Government mày, ‘from time “to tine, "by Toini 
tion, amend the Third Schedule but every notification issued under 
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: this spotion shall be laid on ie Table of the Legislative Assembly and 
© “provisions " of Section 4- A of: ‘the Madhya, Pradesh” General 
fu f Ast. 9 (No.3 of 1 958) shall apply theréto as they apply to 


FM yet surcharge en goods vehicles’ and articulated. vehicles. — 
a NA “the tax levied únder section 3, there shall be levied 
and. pac to the State Government a surcharge ‘on all goods ‘vehicles 
and sulated VeHicles at-the rate-specified in the Fourth Schedule. 
(2), The surcharge! leviable Under’ sub-section (1) shall be paid by 
tHe ` 36Wnet OF thd g05d8, vehiclé or'tlié. articulated:Vehicle, às the case 
may be, in the same-mdnner as is provided for the! ‘payment of tax levied 


pader se tion PU E 
sided” that where tax levied under’ section 3, has álready i been - 


aid prior to, fhe date, of. " ing. into. force of the "Madhya "Pradesh. 
poo r Vehicles, Tax Mipan fjendment) ‘Act, 1978, "foi any 'priod 
subsequent of such date the ens dutt of suicharge’ for sych ‘period shall 
i De paid qutbin. ay period of. two,- months from the daté of coming into . 
- for T D hé said 
n NETTE of th Principal Act shall be renumbered as sub- 
go 9n (5 t hereof a ad. after sub- Sectión (1) as 8o reuutitbered, the fol- 
$ owing NET hall’ be’ inserted, ‘namely, : — 

(2) Tf the owner fails to pay any amýùn' of tax in the manner 
ant "within: “the! time preséribed ünder sub-section (1), “he shill-subject 
tg Cho nüitiong: and” CxCeptions “as may. be ‘prescribed be liable ‘to 
pay! interest at Taai" fate’as the! State Government may, from time'to 
time, by pene specify, on the amount to -be -paid from “the date 
on ray ees sich Pe yrieüt'is due tll toh amount is actually paid.” 

egy! ibo 12, "the following ‘section shal I be substituted; nam- 
tly An - Go fn 
«12. Refund 2 tax. — Where- any motor yehicié im. fespeot of. which . 
fax has been .pàid'for'üne or more ‘quarter. or a monthAüipd— ' 
LAG) theVehicle‘Hias'ndt been used for a prescribed period ; or `- 
(D the 'ehicle has been go altered as'to ' entitle the owner to the. Des 
kta iü of'a po Grifon of tax already päid; — . . Be 


a refund of the tax . shall be. payable at such rates and subject 1» 

Sieh dss as ‘as may be ‘prescfibe 
i (5). for sub- -section (2) of section 13, the following. sub-séetion 

ea ee nfiinety ve 
(2) é prescribe d authority shall, at the time of granting the .c 
Bel xi o the Bero a tokem ót'a certificate or both, as thé case’ - 
s "e d suct form aa cofitaining. such Particulars as may be prés. 

ctf 295 E 2| #2 ; 
. *'l t6) . ‘inet Seqond: ‘Schedile, ‘he following, Schedule shall be insert 
Bie =~ f ] pipes 
"n "THIRD SCHEDULE , . gg 
; (See “section | 3-A) à 

besiidton of Püblic Service Vebicle "Rate per seat «of the seating 
p M . : z1 VD ie 


t 


he 


` (D "Stage cárfiages— : QM E. S Cee). UC E 
(a) with stage -carriage permits .. See 2355. 31 
K VW geatedillideP section dnd - à etd xp 


sl 


DSa PADRAO Vins Mo 
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Desay TeH ‘of ‘Public Service Vehicle "Rate per seat of the seating 
, e capacity of, Bose RR 
"NE Rs, d "i / 


temporary p? rmits sama 
under any provision of the , 
Motor. Vehicles “Act, 1939 ` 
(No. IV of:1939). SEE than  . i ; 
~elanse d a) of sub-sectj ipo -(1): . : vi 
of section 62 of the s said Act— . 


` Ci) when operating service: non oD. pase per seat. ‘per 10: kilome- 


PT road ui "E55 ters for the'entire distance to be 
NE: i ċoverė during athe month in 
: "E . >, accordance with the conditicns 


attached to the permits: 
eee Provided ‘that ’ for the: . period 
y a a Ce i between the 16th day of June 
See 2.2. 7 0: . sand 15th day ‘of@ctober (both 
mE Ee ; : days inclusive) -this: Provision 
St shall have ‘effect, ‘as if: forthe 
ere vA figures **12", the figure as 
: (t Were substituted 3 : ; 
Gi) "when. operating | Service on AO paise pef seat: pér 10 k kilonie- 
; “Kapcha rad ^7 o o ” | 'ters för- the'entire, distance to 
eRe 5 uw _ ^ be covered’ during the Honth in 
s l ‘accordance with the conditions 
BEL ., attached to the permit ; 
EU f Pio ided' tbat for the period 
4 rS "Seins th Ipth:“day of "Jung 
and 15 sth- diy of "Obtober (eth 
` days inclusive): this! provision 
Ee Shall have effect as, if f or the - 
iy vida e AS. B. eg. «10^ the gunt igo 
PASS R Cra yh ‘were. ‘substitutes x 22 
- $) with te porary, T its grant: . E e er-seat per. 10 kilome- 
"ed. Tus clause: T. 7 sub-sec- - ter Tor the pat pe disthage. to 


on.(1)of section 62. of.. the- Spvered durin the; period 
B qnn Act, J 1939 a po hieh mm xd ds erent 

S0 8f 939) 1.2 ance with ' the ` 
GEL GU Ac CO Eo F alased fortheaper- 


Qy Coe aa Sem deus i E ; 

-(a) with contract carriage permits «: Subject. itd minishum of Rs. oc 

granted under section’ 51 of the ` ‘and? 'imàximum of Rs: t20:per 

sa ‘Motor Vehicles^det, T , X seatiper' morith asthe Regional’ 

= of 4939) ' : is * Transport Authority may spé 

. ] Loon -. eify'in View of the area.Ofi oper 

SeSUVC 00 7*7 54 8 cot!  :4 Fationor dength 'ofothe outes. 

; ; . +.2-dssighedito-theipermit: 3: ^7 

i6 with EENT permit Stmie: U5 Paise-per seat per JOzkilome- 

..ed:under section:62-af the Mo- ..“ters:forsthe entire .distánce to 

tor: Vehicles Act, 1239 A p :beocoyeredo'im accordanceswith 
1939).52 0" ; fou m he Conditions‘of thespérmit:~ 
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Note. —H the . dicta to ONERE is not exact eaii of ten, 
the tax for-kilométers falling short of ten shall be chareable pro-rata, 

Note 2 —Where the owner holds permit for more than one vehicle 
with a condition to operate any of ‘the vehicles on the rout covered by 
the permit, the seating capacity shall "be reckoned on the average seat- 
ing capacity of the entire fleet excluding Expréss and Delux buses. For 
Express and Deluxe buses seating capacity: shall be reckoned’ on the 
Bake of TR or Delux buses, as the case may be." 

Four. SCHEDULE’ 

» + s (Sees ction 3-B) 


- Description of the vahicle - Rate of ee 
«+ Goce ds vehicles and aruculated Vehi- ; i 
cles > / 
ca (a} not more than 3 oe old 20 per cent of tax levied under 
section 3. - iui 

- (b) exceeding 3 years but. not mors 15 perc.ntof the tax levied 

. . than 6-years EE under section 3 

(c) exceeding 6 years: > 10 per e:nt of the tax levied, 


.under section 3. 

Explanation. hor purposes of levying the surcharge, the age of a 
vehicle shall be computed from the month and year during which it was 
registered. Re-assembled vehicles ' shall be- treate e as, more than six 
years old ” M 

i PART, II—REPEAL OF MADHYA PRADESH MOTOR VAHICLES 

3 (TAXATION. QF PASSENGERS) ACT, 1959 : 

. i (xo. 17 oF 1959) 

3.: Repeal of ‘Madhya. Pradesh Act No 17 of 1959.—The Madhya 
Pradesh Motor Vehicles (Taxation of Passengers) Act, 1959, (No. 17 

(Of 1959), is hereby repealed, (hereinafter referred to as the repealed 
D x 

"Provided that such repeal: shall not— 

(a) affect the previous operation of the repealed Act or anythiog 

‘duly done or suffered thereunder; or . 

‘(b) affect "any right, privilege, obligation or liability, acquired, 
acerued or incurred under thé repealed’ Act ; 

{c) affect. any penalty,’ forfeiture or punishment STEEN in 
Tespect- of any offence committed against the. repraled Act ; 

-(d): affect any investigation, legal proceeding or i in respect 
of any'such right, privilege,’ obligation, liab lity, penalty, forfeiture or 

" punishment as aforesaid , 

‘and any such investigation, legal proceeding or remedy may be institu- 
éd, continued or. enforced, and any such penalty, forfeiture or punish- 
ment. may be imposed as if this Act had not been „passed : 

Provided further that the composition, if any; màde' under section, 

3-A of the repealed shall.ceasé to be effective as from the date appoint- 
ed-urider sub-section (3).6f section 1 ofthis Act : 

= 22, ‘Provided also that where under any agreement entered into in pur- 
. suance ofathe provision.of sub-section (3-B) of section 63 of the Motor 
Vehicles Act, 1936 (IV of 1939), passengers tax is' payable, the- reference 
to such tax in the agreement: shall-on the ‘commencement of this Act, 

be construed as reference to additional tax payable under section 2X 

of the. Madhya Pradesh Motor Vehicles Taxation Act, 1947. 


r 
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DE E UE . ' RULES 1962 > | NN 
NONO a NON D NC A MU TENE EE 
THE MADHYA PRADESA MANTRI (VETAN, et Nes BHATTA) 
: i -SANSHODHAN ADHINIYAM, 197 
v “The: following ‘Act of the. Madhya Pradesh legislature received 
_the assent of the Governor on the 28th May, 1978, and was published 
` dn ue “Madhya Pradesh Gazette" (Extraordiriery), dated the 5th June, 
` 19 ev 
a . ‘MADHYA PRADESH ACT NO. 15 OF 1978 ` 
An Act further to amend the Medo Pradesh Mantri (Keran, Tatha 
Bhatta) Adhiniyam, 1972. 
‘Be it enacted by the Maühya Pradesh. Legislature in the Twenty- 
. „ninth Year of the Republic of India ag follows :— 
1. Short’ title —This Act may -be called the Madhya Pradesh 
» .(Vetan Tatha Bhatta) Sanshodhan Adhiniyam, 1978. 
„ Amendment of section 3.—In section 3 of the Madhya Pradesh 
E Mantri. (Vetan Tatha Bhatta) Adhiniyam, 1972 (No. 25 of 1972) for the 
words “seven hundred and fifty rupees”, the words *'eight hundred and 
ny. rupees” shall be substituted. 


THE MADHY A PRADEH APPROPRIATION (NO. 3) ACT, 1978 


The following Act, of the Madhya Pradesh legislature, Received the 
. assent of the ; ‘Governor on the’ 20th September 1978;. and was pub- 
. lished-in the “Madhya Pradesh Gazette" (Bxtra-ordinary), dated the 
an 23rd September 1978." : 
"us . MADHYA PRADESH ACT NO. 22 OF 1978, 


; An Act to authorise payment and appropriation of certain further 
“sums from and out of the Consolidated Fund of the State of “Madhya 
Pradesh for the-services of the financial year 1978-79, 
'.: . Be it enacted by the ‘Madhya Pradesh Legislature’ in the Twenty- 
' ninth Year .of the Republic of India as follows :— — - 
2 Short title.—This "Act may be called the Madhya Pradesh 
Apptopriatia (No. 3) Act, 1978, ~ 
à (Text of the Act omitted) - 
2 Published i in the Madhya Pradesh Gazette dated. "Aüsest Part IV(Ga), 
i 1978 Bhopal, the 15th April 1978. 
^. No. 54:78 15-1 —In exercise of ‘the powers conferred by seetion 
1.95 of the Madhya Pradesh Co-operative Societies Act, 1960, (No. 17 of 
. 1961), the ‘State Government hereby makes the fo lowing. further 
amendments in the Madhya Pradésh: _Co-operativo Mud Rules, 1962, 
a namely: — ; l ; 
NE ; ' Amienðments : 
f In the said? ate a ee G 5 
i edd E in rule.23,— ` pa & 2 
(a) in sub-rule (3)—~- -> i 
no ME after clause (a), the following clause shall be inserted, 
"name Yi > 
aa) Every. person ' Who is -disqualified, for being a candidate or 
- voter at election to committee of a society uhder section 50-A ‘shall be 
informed of the fact of his being so disqualified before preparation of 
the list'under clause (b)” 
` (ii) for clause (b). the. following Clause shall be subacisuted, 
se Aa er y. 
M * 


` 


ere 
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'""(b) Every- society-shall - prepare. a list of. members including the. 
members whe are disqualified under -section 50-A, and list of delegates , 
of members sociéties . including -societies--which are disqualified under | 
sectioti. 50-A,.as onthe day. preceding, 40 days prior to the date of hold- 
“jag annual genera] "meeting or sozcial: general meeting, as the ‘cage may 
- be; of the society. in which election “of the members of Committee dele- 
‘gates ‘if any; for'represeatitig t the society, ‘is to take place. The list shall. 
indicate, the; defaulters, within ihe theaning of, section, „50-A: by assigning- . 
' (ex-defaulter) sign against) 3heir james and the list-sO* prepared ‘shall be ' 
made available to the "Returning,o officer appointed by” the Registrar’. +; 


ns sni) Vdn-clause (o) for: the, "üpureta and.. word’ «10 days” „occuring 
iwice, the figure and word, “8 days" shall be substituted; . . 
7e V)-;tin:clause«(6),ifor the figure ,and | word, ] $20 j days, " ‘the’ figures 
and word, ‘15 days”. shall: be substituted; ,. .. 
EUR Ptieneolauie Mh ‘thet ae imie, seal be indetted, 3 


PO 


Dames; ' 
(vi) to clause à» the following b "proviso Shall’ be üdded, audi. = 
GUbrovidéd * that any person: 'whose:name iis ‘shown in the list- with. R 
- sign x-defaulter;'ray, at anytime before the date on which, poll i is to be. 
‘held, aftersmaking ‘necessany,. Payment of; the dues on paceount ‘of which 
z he had ‘been shown as, gefaulter-in.fhe, dist.to the; society concerned and 
on production ofa proof i in token thereof in tlie.form, as the Registrar’ 
_ may provide för tlie purpose, get the- It. corrected. s; fhe > “Returhing” 
Oe. rA) RUNS ~ BUT 
» (2)isafterrrute 24, the. following cule shall V insetted,  sdiitely — 
124-A. Supply of. statement: of „account, to - meniber. —NWithiià four 
“months ‘of the ‘close’. of. a. Co-operative, year, every. society’ advancing - 
loans to its members »sball furnish, toa member to. whom.a a Joan is 
:* advanced á'legible!statement:of accqunts,signed by, on Manager of the 
society showing. the transaction of loans: adyanced iter pde 
bue the year”, Pasio nA n ELA jo 
"(3 dn rule 41:— NELLE 
"(d)" im sub- zrüle (1), for. the words, : f taunual genera], meeting,” ithe 
mud "annual; neral meeting or- es special general Meeting as the- 
, ease may; ‘be? "Shàll'Bé substituted; to mo - ziii 
"st "By. in suBirüle (2)\ fot the Words ,*annüal*; general gesting?” the 
ords, sahni néral theetini: or .the.;.special* general meetlug. of a 
NM. äs 'thé'case may be shaäll-be substituted; E NA SMS OST 


-(6) in sub-rule (9) for, t the word, “these rules or the byeleaws of 
the society," the words, D "the nlés made thereunder” m be sub- 
stituted;' i a E 

AUR for sub-rule (12), the following subpruld hat be portet 
_Bamely do ay ERU E í 

! UM jy ifthe" "flier? Ur dt oniinetia" cadididssni is equa! to’ the. 
i number of, members, 19 -he lected, the; ,Beturaing Office r ,stiall. declare 
: all; of them | slected dui shal intimate, this'fact : tothe” society!" ut 


pM us (e); in sub Je (13)- S My for, ' the! words Mal We: ‘general meeting’” 
* the words aiid 6 all Maltaat ‘this fact to. the, society.” be e ues 

r wy v n. 

sul DUE ROG dulissni XPIMPO Ies ig és Fab po! uU 


2E . : ; r. z OYX 4c de uy OE SEE 
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s (uy Rie dords: “along with ‘the ‘nominated Or ex oficio members 
Af any", shall be omitted ;; . 
(f) in sub-rule (20), the Sods *illitefate or" ‘shall be omit.ed ; 


(g) in sub-rule (23) in. clause (b); for the words, “either at the ` 
i Rene meeting or" the word, *and?* shall -be substituted ; 


(4) rule 44 shall be renumbered as sub-rule (1) thereof ; and : 

-(i) in sub-rule (1)'so renumbered,—, ` 

f (a) -in clanse (i), for the words, ‘ twelve months" the words fifty 
day" shall be substituted ; ~ ^ 
.(b) second proviso ‘shall be omitted. . 

' Qi) "after sub-rule (1) as. so pU namely : —: 
“/2) a person: disqualified: ‘under clause (f) of sub-rule (i) shall be 


^. eligible for election as a member of the Committee after expiry of one 


. year from the date on which he repays’ of restores the money or pro- 
‘perty or any part: thereof with. interest. - ‘Or’ pays contribuiion and costs 

' „ort compensation, as the case-may be, in compliance with: an order made 
under sub-section: (2) of section 63. BEB OBE ES eh hE gs 





.. Published i in ‘the Madhya: Pradesh: TRUM Part Iv«G9).. 
" * dated August25,:1978.. 4 


“MADHYA, PRADESH HIGH COURT JABALPUR. 
» Jàbalpur, the.26th' June 1978. 


: . Rule 14-A; Chapter: VIT, Part.I, at page 24. . - 

-. No. 4-1-9-3-37-Pt, TI.-—Deléte .eXisting Rule 14-A, Chapter VII, 
Part I added by the notification No. A ler a » = 3-37, Pt. I, dated 
the 26th August 1976. ` 

„No, ue io 31, Pt., Jabalpur. the 27th Tune, 1978, 
“yh po OCG i : Amendment. , ' 
(Fog ‘VOLUME OF THE RULES- OF THE HIGH COURT OF 
DNUS JUDICATURE AT:NAGPUR]. - 


In clause (b) of Rule 1, "Chaptér 1, Part I at Page No. ds i 
1..Add the word ““apbealable” between the words, “aà” and 
“order”, and.delete’ the words - “or, from an order: ‘passed in execution 
of & decree". > >. SEL M EM : 
i After the amendment, clause (b) shall. read as . follows :— 
| 2+ “A first or- second: appeal from: fan « appealabley onder under ‘the 
- * Code of Civil proceedure.” . 
te x. In clause (c) of Rule 1; "Chapter L Part; L at Page 1. 
- Substitute “Rs: 20,000? for. Rs. 5000. a P 
3. In clause (d) of Rule 1, Chapter I, ‘Part I, Page | T5 A 
' Deleté the words ‘other than the. Hindu Marriage Act” and “and ` 


-~ if the value. does not:exceed Rs. 5,000.” 


'4: "In-suüb-cláuse (HI). of clause, E) of Rule. ae Chapter I, Part I, 
x Pag eNo.2— .. 
vdd the following words At: ahi: end! ‘of sub: clause dip of clause 


vie "sTo respect: of offences punishable ‘with, “sentence of déath or im-. 
prisonment for life."? .. 
Fs ,B. In sub- clause (Gv of dlause (Qu of Rute 1, "Chapter L Part I, 
Page No. 2 ;— Vn e poem v. 
e i Add: ithe. following, words it M" end of  Sub- clause cud of clause 
@ f : CR ee 





f 





* 
^ 
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` “In respect of offences punishable with sentence of death Or 
imprisonment for life.” - 


6. ` In rule 10, Chapter I, Part lat Page 4,— Delete the words ` 


' “reported in the Central ` Province Law Reports or the Nagpur Law 


Reports.” - . 
7. Inrule.12, Chapter I Part I at ` Page 4.—Delete the words .. 
“Published in the ’ Central Provinces Law Reports, the Nagpur: Law 


. Reports or the Indian Law Reports, Nagpur series.’ 


8. Chapter 2: Part lat Page 8.—Add! the following . additional 
Rule as Rule 12 at the end. of Chapter 2 at page 8.— -> 
' — "AJI matters in.civil and criminal cases pertaining to default of, 
process fee, paper book-costs, furnishing of address in respect of service 
"of notice, non-compliance of Additional . Registrar's orders in respect of 
office: matters under Rule 20, Chaptor IV default -of identical copies 
default of security amount seivice of notice, default of publication . ^ 
charges and non-compliance of the Court's orders and .default of 


,' appearance of accused persons who àre^on bail be dealt. with by the 


Registrar, Additional Registrar or the’ Deputy Registrar, as the case 
‘may be, provided that every such case in - which the Registrar, Additio- 
nal- Registrar or.the Deputy Registrar,:as the. case may be, is of the 


: opinion" that ‘the. défault'should not be condoned shall be placed . -for 
-orders béfore the appropriate Bench”. 


9. ` In rule 4(2) Chapter IV, Part: I at. Page 13. Delete. tbe exist- 
ing proviso to sub-rule (2) of' Rule-4, Part I, added by -notification 


_ No. 3/1-14-1/38 Pt.II, dated 7th June 1977, 


-10.- In Rule I Chapter “VIII, - Part Tat Page 23. ee the 
present proviso as proviso No. (2) and add the following as proviso 
No. (1) :— 

Dp Provided: that no paper book | ‘shall be prepared in second 
appeals and appeals under. the Hindu Marriage Act, unless otherwise 
directed by the Court.” | - .. 

‘11. In Rule 5, Chapter VIII; Part, m at Page 32. Lid) In clause 
(1) of Rule 5, C apter VII, Part IL delete the following words ‘‘trans-- ` 
lated into English, if in veraacular.” 

: (i) For the existing clause (ii) of Rule 5,. Chapter. VIII, Part Il 


_ substitute the clause as under :— 


“Statements. of all the eye'witnesses: medical or other expert wit- 


. ness, ~ the first information Teport,.maps and plans, thè injury,and . 


post-mortem reports, Chemical Examinar and Serolouist/s reports, Or, 


: the report of any other export." K 


(iii) In Rule 5, Chapter . VIII, Part Il, the existing proviso be subsi- ` 


: tituted by the following provisos :— 


“Provided that anyother document and/or statement may also be: 


p included in the Paper. Book, if 80 ordered by the Court : 


Provided 1 further that Hon'ble the. Chief Justice in his discretion, 


> may. in any such' case or.class of cases either dispence ' with the prepar- 


ation of Paper Book ot may order that skeleton | Paper Books be pre- 


pared containing only such documents as he may order : 


TU. TN 


Provided further that in any .case where there are more than one 
accused: who are represented ‘by separate. Counsel, on an application 
being made to the Court Deters -commencement of: preparation of the 


t ^ Svid 
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Paper Books, such number of additional Paper Books. for them may be 
prepared as may be directed by the Court.” 

12. In Rule 11, Chapter VIII, Part J, atr Page à. —(i) Insert the 
following as sub-clause (¥) as follows : — 4 

(v) Maps and plans;'if any" Renumbsr, the existipg sub-clauses 
(v), (vi) as (vii) and (vi), (vii) and (viii). 
si (ii) Delete the words “maps and plans''n line two of} provišó to 

ule Il. : 

(ili): Add the words “including meps.and plans" i in the present 
Rule 113A 3) (i) after the word “preliminary decree.". |. 

13. In Rule 28, Chapter VIII, Part -I: page 29. Add the. wards 
“with maps and plans, if any, after the, words “nigadings’; in clausa (2) 
and after the word “decreee”’ in clatsex3)}-of Rule ae 

14. In Rule 29, Chapter YII; Part-l -at Pages 26.—In Ruis 29(A) 
add sub-clause (iv) as follows: :— u r ; ey 

.! (iv) Maps and Plans if any” n: 
to 18:75 Rule.18 of the -Rules framed to "mis proceedings under 
Article 226 of the Constitutión:of-Irndia at Page 151.—Add the following 
as proviso to Rule 18 :— 

“Provided tht ib’ cases” where Court has ordered issuance of notice 
of hearing to the Attorney General- of India orfand Advocate General 
of M.P , the opposite party shall in addition’ ao four identical copies 
also file one/two addiuonal identical cópies of the relevant Papers there- 
of (for preparation of additional paper books for the use of Attorney 
General of India or/and Advacate General of MUP)”. 


THE CODE OF CRIMINAL PROCEDURE (MADYHA PRADESH 
AMENDMENT) ACT, 19 
l : .The followisg: Act of the Madhya Pradesh Legislature, 
feceived « the assent of-thc President on the 20th September, 1978, 
and was published in the “Madhya Pradesh Gazette” ee ) dated the 
Sth October, 1978 tutes : vidis 
Madhya Pradesh Act No. 129: ef 1978. 7 

- "An'Act to amend the'Code of Criminal Procedure, 1973 in its appli 
Cationto! the-State of Madhya Raadesh. ugbt. 

Be it enacted by the Madhyar Pradesh Legislature in the, Twenty- 
ninth Year oPthe Ráferbtia-of India as follows : 

L^ l Short'ütle.—ThtisrAct may be called the Code ef Criguinal Pro- 
etüure (Madhya Pradesh Amendment) Act, 1978. 

2. Amendment of Central Act No. 2- of 1974,in its application to 
the' State of Madhya Pradesir—The Code of Griminal Procedure, 1973 
a 2 of 1974) (hereinafter referred to.as the Principal Act), shall in its 

gr to the State of ‘Madhya Pradesh, be CREE do,the manner 

EP provided. e a 6H 
^ . Amendment of section. 357,—1la settion 357.08 the Principal 

a — 

(i) in sub- -section (1), for the brackets, figure T words «(1) 
When a Court imposes a sentence of fine or a sentence (including a 
sentence of death) of which fine- forms a part, the Court may, when 
passing judgment, order the whole or any part. of the fine recovered to 
be applied". the brackets, figure and words '"'(1) When a Court imposes 
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asentence of fine or a sentence (including a sentence of death) of which 
fine forms a part, the Court. may, and where a person against whom an 
offence is committed belongs to Scheduled Castes or Scheduled Tribes- 
as defined in clauses (24) and (25) of article 366 of the Constitution 
keept when both the accused person-and the" person against whom án 
offence ia committed belong either to ‘such Castes or Tribes, the Court 
- Shall. when passing judgment, order ‘the: whole or any part of thé fine 
recovered to be applied —" shall be subssituted ; and = - DM seal 
^» (ii) for sub-section (3), the following sub-section shall be substitu- 
ted, namely :— COMM ON C PE s 
c' (3) When a'Court imposes. a sentence, of which fine does not 
form a part, the Court may, and where a person against whom an 
Offences is committed belongs to Scheduled" Castes or’ Scheduled: Tribes : 
as defined in clauses ‘(24) & (25) of article. 366 of the Conátitution, the 
Court shall when passing judgement order -the aceused person to pay, 
by. way: of compensation, such amount as may. be. specified: in the order 
to tbe person who has suffered any Joss :or injury ;by reason of the ‘act 
for^which-the accüsed.person-has:been so sentenced: ^ ^ ^" 5:5... 
_ Provided that the Court may notorder the “accused person to pay 
by way of compensation any amount if both:the'accused, person and the 
person against whom an offence is committed belong either to tha 
Scheduled Castes or the Scheduled Tribes". ^ ^^ v 7.0 77! 


— M ee . 


+ THE MADHYA PRADESH "PRATHAMIK,: MIDDLE SCHOOL 
VUTATHA MADHYAMIK SHIKSHA (PATHYA PUSTAKON.- 
- SAMBANDHI VIANA SANSHODHAN ADHINIYAM. 

. -The ` following Act ofthe Madhya. Pradesh Legislature, 
feceived the  assént of.the Governor oa the 13th October, 41978 
and was published in the *Madhya-Pradesh Gezette” (Extra ) dated the 
3rd November, 1978. ^^ ^ "^. ' m a ird 

. Madhya Pradesh Act No. 31 of, 1978. | 

. -Anactto amend the Madhya Pradesh Prathav ik, Middle School 
Tatha Madhyamik Shiksha (Pathya Pustakon Sambandhi:Vyavastha) 
Adhiniyam, 1973. T : M M : omes er 

Be it enacted by the Madhya Pradesh Legislature, in the twenty- 
ninth year of the - Republic of India as follows :— 
© 1- Short title.—Yhis Act may be called the Madhya Pradesh Pra- 
thamik, Middle School Tatha Madhyamik Shiksha (Pathya Pustakon 
Sambandhi Vyavastlia) Sanshodhau Adhiniyam, 1978. ^ ” Act 
2. Insertion of new section 7-A.— After section of the Madhya 
Pradesh Prathamik, Middle Schoo! Tatha Madhyamik Shiksha (Pathya 
Pustakon Sambandhi Vyavastha) Adhiniyam, 1973, (No. 13ʻ0f 1973) the 
following section shall beinsered,'namely: — ^." o 7 5 01. 
"JN," Power to exempi.- 5f. te State Government is of tbe opinion, 
that'it ig/üecéssary so to do for implementation of an educational experi; 
- shentafioa programme sponsored by the Central Government or the-State 
Governm:nt or any agency managed, controlled or.approved by: the: 
Central Government or the State “Government, -the State Government 
may, by notification, subject to such restrictions and conditions ani for 
such period as may be specified therein, exempt any approved school or 
recognised school from all or any of the provisionsof this: Act:”. 
- P ; a END 
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THE ORISSA MOTOR SPIRIT (TAXATION ON SALES) 
; REPEAL ACT, 1977. : 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 13th October 1977, was published 
in the Orissa Gazette, Ext., No. 1399 dated October 14, 1977. 


B ORISSA ACT 10 OF 1977 
An Act to Repeal the Orissa Motor Spirit (Taxation on Sales) 
. Act, 1946 ; 

: Be it enacted by the Legislature of the State of Orissa in the 

Twenty-eighth Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Orissa Motor Spirit (Taxation on Sales) Repeal Act, 1977. 

(2) Itshall come into force on such date, as the State Govern- 
ment may, by notification, appoint in this behalf. 

2. Repeal of the Orissa Motor Spirit (Taxation on Sales) Act, 
1946.—The Orissa Motor Spirit (Taxation on Sales) Act, 1946 
(Orissa Act 9 of 1946) is hereby repealed. 


THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT, 1977 
) The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor-on the 17th, October 1977, was published 
in the Orissa Gazette, Ext., No. 1421, dated October 25, 1977. 


ORISSA ACT 12 OF 1977 
An Act to Amend the Orissa Grama Panchayats Act, 1964 f 
Be it enacted by the Legislature of the State of Orissa in the 
Twenty-eighth year of the Republic of India, as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Orissa Grama Panchayats (Amendment) Act, 1977. 

.. (2) Itshall be deemed to have come into force with effect from 
the 22nd day of August, 1977. . : 

2. Amendment of section 115.—1n section 115 of the Orissa 
Grama Panchayats Act, 1964 (Orissa Act lof 1965.) (hereina fter referred 
to as the principal Act), after sub-section (3), the following new sub- 
section shallibe inserted, namely :— À . 

“(3-a) The State Government may,-at any time during the pen- 
dency of proceedings before them under sub-section (2), revoke the 
order of suspension of a Sarpanch or Naib-Sarpanch passed under sub- 
scetion (1) or under sub-section (3).” 7 


gu -— . í wd 
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3. Repeal. and Saving.—(1) -The Orissa Grama Panchayats 
(Amendment) Ordinance, 1977 (Orissa Ordinance No. 4 of 1977) is 
ereby repealed. 

Bond (2) Notwithstanding such repeal anything’ done, any action taken 
."- orany order made under the' principal Act, as amended by the said 
. Ordinance, shall be.deemed to have been done, taken or made under 

'the principal Act as amended by this Act ^ 


m 


. Published in the Orissa Gazette Ext, No. 1192, dated September - 
: | COMMUNITY DEVELOPMENT & SOCIAL WELFARE 
; D ^ j DEPARTMENT 


S. R. O. No. 612/77. —The` 27th August, 1977. E exercise of the 
powers. conferred by Clause (a) of Section -2 of the Orissa Panehayat ` 
- Samiti (Re-election of Office-bearers) Ordinances, 1977 (Ordinance No. - 

5 of 1977), the State Government do hereby appoint Ist September, 

1977 as the date for the purpose: of.the afore-said Ordinance. ; 


Published in the Orissa Gazette, Ext:, No. 867, dated July 4, 
1977 


9 
: FINANCE DEPARTMENT. d 


S. R. O. No, 481/77.—The 30th June, 1977.—Whereas certain “draft 
rules further to amend the Orissa Sales Tax Rules 1947 were published 
as required by sub-section (1) of section 29 of the Orissa Sales Tax Act, . 

-.- 1947 (Orissa Act 14 of 1947), in. an extraordinary issue of. the Orissa; 
Gazette ‘No. 738, datee the 28th May, 1977 under the notification of the. 
Government of Orissa in the Finance Department No. 27426—CTA .- 

. 48/77-F., dated the 24th May, 1977. inviting objections and suggestions ` 
from all persons likely to be affected thereby till the expiry of a period 
of fifteen days from the date of publication of the said notification in.the 
Orisa Gazette; 

Whereas objections and suggestions have not been received; 

Now, therefore, in exercise of the powers conferred by section 29 of. 
the Orissa Sales Tax Act, 1947 ,(Orisa Act 14 of 1947), the State 
Government do hereby make the following rules.further to amend the 
Orissa Sales Tax: Rules, 1947. namely :—- 

1. (1) These rules may be called the Orisa Sales Tax: E 


- Amendment) Rules, 1977. 
$ (2) They. shall come into force on the date of their publication in 


the official Gazette. 
2. In the Orissa Sales Tax Rüles, 1947, wale 93-E shall be deleted. 





^ Published i in the Orissa, iE i No. 1129, dated September - . 
7 : 


“COMMERCE AND TRANSPORT (TRANSPORT) DEPART: MENT 


s - S. R: O. No... 544/77.—The 8th. August, 1977. In pursuance- of . 
^ . section’ 110 of the Motor Vehicles Act, 1939. (4 of 1939) and, in partial `, 
modification ofthe notifications of the Government of Orissa in the . 
: Transport Department No. 34TI —TAR-4/58, dated the 4th June, 1958 ; 
'— read with their. notifications in the said Department No.- 9971/TLC. 
^. dated the 10th July 1972 and the Commerce and Transport (Transport) 


ys mm - 
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Departm2nt, No. 10487-TLC., datedthe' 11th August 1975, the State - 
Government do hereby appoint the State Transport Appellate Tribunal. 
~ Orissa, Cuttack to be-the second Motor Accident Claims Tribunal in 
the areas of districts of. Balasore, Mayurbhanj, Sundargarh, Sambalpur, 
Keonjhar, Dhenkanal, Balangir, Kalahandi^ and Koraput in addition: 
. tothe existing Tribunals, i. e., concerned Additional District Judges of 
. Balasore and Sundargarh and District Judges of Mayurbha^ j, Keonjhar, 
Dhenkanal, Balangir, Kalabandi and Koraput, in their respective 
atéas for the purpose of adjudicating upon "arrear claims for compensa- 
tion in-respect o^ accidents involving the death of or hodily injury to 
persons arising out of the use-of motor vehicles or damages to any 
property of a third party so atising,.or both. : 
The respective functions of the existing Tribunal shall be that- the 
claim cases shall be filed and made-ready in the courts of the re spective 
. Additional. District Judges of Balasore and Sundargarh and District 
. Judges of Mayurbhanj, Sambalpur, Keodjhar, Dhenkanal, Balangir, 
Kalahand and-Koraput, who constitute^-the Tribunal and the State 
Transport Appelate Tribunal who shall be the second motor Accident 
‘Claims - Tribunal for the said areas. shall hear and dispose of those 
. cases. : i i - S E 
- Published-in'the Orissa Gazette, Ext. No. 1346, 
i dated September 30, 1977 
URBAN DEVELOPMENT DEPARTMENT 


S. R. O. No. 677/77. The 27th September 1977—Whereas certain 
draft rules further to.amend the-Orisša Municipal Rules, 1953 were 
published in the extraordinary issue.of the Orissa Gazette, No. 784, dated 
the 6th Juns 1977.às required by section 392 of the Orissa Municipal 
“Act, 1950 (Orissa: Act 23 of 1950) under the notification of Government 
of Orissa in the Urban Development Department No. 15815, dated the 
31st May 1977, inviting objections and suggestions from all persons 
. likely to-be affected thereby. on or before.the 6th July 1977 ; 
And whereas objections or suggeStions received have been conside- 
red by.the State-Government. m - 
Now, therefore, in -exercise of the powers conferred by section 
387 of the Orissa Municipal Act, 1950 (Orissa Act 23 of 1950), the 
State Government do hereby make, the following rules further to 
amend the Orissa Municipal Rules, 1953, namely :— 


. 1. (1) These rules may be called the Orissa Municipal (Second 
- Amendment) Rules, 1977. AE. 


` (2). They shall ‘come into force from the date of their publication 
in official gazette: , f ~ . se 

- “2.” -In the Orissa Municipal Rules, 1953, in proviso to rule 416 for. 
the words ‘‘an officer". occuring after the word “required” and before 
the words. “tọ retire" the’ words ‘‘a- municipal employee” shall be 
substituted. 2^ f wd 


Published in the Orissa Gazette, Part IV, No. 48, 
dated December 2,.1977 
LABOUR, EMPLOYMENT & HOUSING DEPARTMENT 
- .S. R. O. No. 789/77.——Tne 15th November, 1977.— Whereas certain 
draft rules further to amend the Orissa Factories Rules, 1950, were 
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published as required by section 115 of the Factories Act, 1948), in the 
Orissa Gazette No. 21, dated the 27th May 1977, under the notification 
of the Government of Orissa in the/Labour, Employment and Housing 
Department in S.R.O. No. 317/77, dated the 10th May 1977, inviting 
obiections and suggestions from all persons likely to be affected thereby 
on o7 before the expiry of a period of three,months from the date of 
publication in the Official Gazette. os 
` And whereas no objections or suggestions have been received from 
the public by the State Government. - : ong 
Now, therefore, in exercise of the powers conferred by section 112 
of the Factories Act, 1948 (63 of 1948), the State Government do 
hereby make the following rules further to amend the Orissa Factories 
Rules, 1950, namely :— 


1. (1) These rules may be called the Orissa Factories (Second 
Amendment) Rules, 1977. w Lg 
(2) They shall come into force on the date of their publication 
in the Official Gazette. 
2. In the Orlssa Factories Rules, 1950— 
(i) for the existing heading of rule 55 the new heading “Hoists 
and-Lifts” shall be substituted. NE: 2 
(ii) for sub-rule (1) of rule 55; the following sub-rule ~shall be 
substituted, namely :— . p 
*(1) A register shall be maintained to record particulars of 
examination of hoists or lifts and shall give particulars as shown in 
Form No. 7-A". E i 
3. After Form No. 7, the following new Form shall be inserted, 
namely :— l nv. 
i 2 FORM. NO. 7-A 
i . (Prescribed under rule 55) - 
, Report on Examination of Hoist or Lift. Occupier (or Owner) 
of permises...... teased Address. : 
I. (a) Type of hoist- or lift and identification number or 
description. r í : 
(b) Date of- construction or reconstruction (if ascertainable). 


2. Designo and construction— 
Are all parts of the hoist or lift or good mechanical construction, 
sound material and adequate strength (so far as ascertainable) ? 
~ 3. Maintenace— ‘ : 
Are that following parts of the-hoist or -lift properly: maintained 
and.is good workingor ? If not, state what defects have been: found— 
(a) Enclosure of hoistway or liftway rs 
(b) Landing gates and cage-gat e (s) ONS med 
(c) Interlocks on the landing gates and cage gate (s),. 
(d) Other gate fastenings. 
(e) Cage and Platform and fittings guides, buffers, interior ofthe . 
hoistway. ` x ii ERE l 
(f) Overrunning devices nde 
(g) Suspension ropes or chain and their attachments. : 
(h) Safety gear, i. e., arrangements for preventing fall of platform 
er cage brakes. i ` i 
(i) Brakes : - 
-7 (j) Works or spur gearin 


(T fa 
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v (K) Other electrical equipment. -.' 
( Other parts. - : 2 
vg ‘What parts (if any were) inaccessible ; 
à ‘Repairs, renewal or alterations (if any) required and the period 
withis they should be executed. 
.6.. Maximum safe working load subject to repairs, renewals of 
alterations (if any) Spectned. in (5). "i ' - 
- 7. „Others. ` 
* I/We' certify that on.. i 
I/We "thoroughly examined this hoist. or ‘lift and that the above i is a 
correct Ieport of the result. pan 9n 
Sigriatute................. i Fas Coünter signature ieee tk eee Dee aise Magee asta 
` : If employed by a Company or 
,association give name and 
address. . 


D 


dus 


4 


£ 


Qualification... 
Address . deed dcicva n guiCe Us 
Date m INC ui. 


bi Note- Details ‘of. any renewals or alterations ‘eared should ‘be 
given,in S:above... © o S x 


Dy THE. ORISSA PANCHAYAT SAMITI (RE. ELECTION OF 
', OFFICE BEARERS) ACT,-1977. . 

The following Act of the Orissa Legislative ' Assembly having been 
„assented to by the Governor on the 13th October, 1977, was published 
in n the Orissa Gazette Ext No. 1400, dated October 14, 1977. . 

: : ORISSA ACT 9,0F: 1977, 


An Act to provide for the -re-election of afie. S of certain 
Panchayat samitis in the State and;for matters, incidental thereto: 

Be it enacted: by the Legislature, of the State of Orissa in the 
pid el ae Near of the Republic of India, as follows :— 

Short title,extent and commencement.—(1) This Act may be 

j the Orissa Panchayat Samiti: (Re pelection, of Office-bearers) Act, 
1977 Puer G 

. (2) It extends to ‘the hole a the S of. Orissa. 

* By It shall be deemed to have come into. force with effect from the 
22nd ‘day of August, 1977. 

2. Definitions.—In this Act, unless “the context otherwise 
Tequires,— oe 


(a) opted date” means the dies appointed by the Govern- 
ment, by. notification, for the purposes.of this Act; : .. ~ 

(b) “Panchayat Samiti Act” means the Orissa Panchayat Samiti 
Act, 1959 (Orissa Act 7 of 1960); "s 
' uL (e)., words and expressions used in this ‘Act but not defined herein, 


“shall have the same meaning as agaigai to them TEN under the 
e Panchayat. Samati Act.) oon T x 


“Z 1 3." Cessation of ance’ of Chatrin. Vice-Chairman- and members of 
Panchayat Samitis and filling up vacancies —(1)° Notwithstanding any- 
- thing-.contained in: the Panch&yat:-Samiti"Act; the Chairman, Vice- 
` Chairman and members, if any, elected under sub-section (2) of section 


£ 


$ ORISSA MUNICIPAL COUNCILS gm TION OF TERM OF OFFICE) [ 1978, 


is HEN iu ACT, 1977 qo 59s ea E 
So aS 
16 of the Panchayat Samiti Act, of. a. Panchayat Samiti, holding. office 
immediately prior to the appointed date, who were elected to the said 
offices at any time during the périod betweén the 25thr day of June, 1975 
and, the.2Ist.day,of March, 1977, shall cease to hold office with effect 
from the appointed- date. ^ 

(2). Election. for filling up , vacancies só ides in the offices of 
E e Vice-Chairman ‘and members, if any, shall be held within a 
period of three months from the appointed date in accordance with the 
provisions of the Panchayat Samiti Act'and the rules made thereunder: 

~ Provided that the Government may, by . notification, for sufficient. 
_ Cause, ' which shall be stated therein; extend the ^ aforesaid period, from 

. time to time, by such period as may be specified in the notification, 80, © 
however, that the total’ period shall not exceed one year. ^ ' 

- (3): During the -period beginning with the appointed date and- 
until the newly elected’ Chairman assumes office, the powers and  fünc- 
"tions; of the Chairman shall be exercised and discharged by the , Sub- 
divisional Officer having jurisdiction. over. the concerned Block. ^ ^ 

(4). The, Chajrman, -Vice-Chairman and. the members, if- any; 
elected in pursuance of, sub-section. (2), shall, -for- all purposes,’ be 
‘deemed to have-been elected under the- Panchayat- Samiti. "Act and the 
rules made thereunder and shall, subject to the provisions-of that Act; 
hold office for three years. see 


4." Répéul and” Savings. —(1) © The Orissa Panchayat Samiti (Re- 
election of office bearers) Ordinance, 1977 ore "Ordinance No. 5 of 
1977) i is héreby repealed., 


Q) Notwithstanding such: ieu: aiu 'done, any ‘action taken - 


(including ‘any notification issued): under the- said Ordinance shall be NE 


HEUTE to have been done; táken' or issued under. this Act, 


me a, 


THE ORISSA MUNICIPAL: "COUNCILS (REDUCTION OF” 
: ` TERM OF OFFICE)- ACT: °1977 - 7 
X The following Act of the Orissa: Legislative Assembly having been 
‘assented to by the Governor ofthe 13th October 1977; was panies 
‘in the Orissa Gazette Ext. Nó.^1398, dated Octobér 14,1977. > 
f - ORISSA ACT 11 OF 1977. 


An Act to’ provide ‘for ‘thé’ Reduction of thé term of office of. 
certain Municipal Councils and'notified atea Councils ‘of. the State and | 
for, matters incidental thereto. ` 

“Be it énàcted by- the. Legislature of the’ State of Orissa in the 
Twenty- eighth Year of the Republic of India, as follows :— `` 
- «. lo Short tille;. extent and) commencement.—{1): This Act may be 
called the Orissa Mancina Councils (Redocdon oi term of: pi Act, 
1977: wet agn (t aa niga 

(2) It shalbextoad to the Whole of tlie State of Orissa: Mc 

U(3) «It »&hall be. deemed ` to have: come into force” on | thie 2d 
Pere 1977, ^": 

^ 2. Definitions. =n this ‘Act, cider the context Stliewiseig -requires, — 
© ^ (a). "Municipal Act"? “means, the Orissa” Municipal Act, 1950 
(Orissa, Act .23 of 1950). - 
- (e) Municipal Council" z means ai ; Municipal Council ponatifited 
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“under the Municipal Act and shall include a Nottfied Area Council 
constituted thereunder;. © ~ 
'(c) words and expressions used in this Act, but not- defined here- 


in, shall : Biave-the ' same meanings as. assigned to them respectively, 
under the Municipal Act. 


3. Reduction of term "of office Notwithstanding anything con- 
tained in the" Municipal Act, the State Government mav, by notifica- 
tion, direct that the term of the councillors of" all the Municipal Coun- 
cils of. the State as extended’ by the direction ‘issued by the State 
Government.under sub-séction (6) of section 41 of the Municipal Act 
and published: with. the notification of the State Government in the 
Urban Development Department No. S.R.O. 312, dated the 17th . May 


.- 1977, be reduced by such period as th: y deem fit. 


: 4. -Corisequences of réduction of term.of office.—Upon reduction 
of the term of office of the councillors of the Municipal Councils by 
a direction issued under section 3,— — : 

; (a).the provisions contained in sub-section (4) of section 41 of 
the Municipal Act shall apply to the said Municipal Councils with effect 
from the, date. OP expiry ,of-the term of office of. the councillors 
thereof ; 

..(b) , the Election of, nomination as the case. may be, of the coun- 
cillors for reconstitution of. the said Municipal Councils shall 
be held in accordance with the provisions of the Municipal Act on such 
date within a period-of four months from the date of expiry of the 
term of office of the councitiors, as may be -directed by the State 


*. Government ; and 


(c) the Municipal Councils 80 reconstituted shall, forall purposes, 
be deemed to have been constituted under and be governed by the pro- 
visions of the pua ‘Act and the Rules made thereunder. - 

5. Repeal.—(1) The Municiph} Councils. (Reduction of Term of 
Office) Ordinance, 1977 (Orissa Ordinance No. 6 of 1977) is hereby 
repealed. 

' (2) Notwithstanding such repeal, anything done or any action 
` taken (including any direction issued) under the said Ordinance, shall 
be: deemed to have been done or taken under this Act. 





THE ORISSA PANCHAYAT SAMITI (AMENDMENT) ACT, 1977 
. Thé following Act of, the Orissa Legislative Assembly having been 
assented to. by the Governor,on the 28th October 1977, was published 
in the Orissa Gazette Ext., No. 1454, dated November 4, 1977. 
: ^' ORISSA ACT 13 OF 1977 


An Act to amena the Orissa Panchayat Samiti Act, 1959, 

‘Be it enacted by the Legislature of the State of Orissa in the 
Terent eighth year of the Republic of India, as follows :— 

2 "Short title and commencement.—(1) This ne may be called the 
Orissa Panchayat Samiti (Amendment) Act, 1977. , 

.(2) It shall come into force at once, , 

3. Atiendment of "section 16.—In - section , 46 of the - Orissa 
Palchayit Sainiti Act, 1959 (Orissa Áct 7.of 1960) (hereinafter referred 
to as the principal Act), in sub-section (4 for the words “three years" 
tha words a pears” shal be siibstituted. " A2 


pod us 
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8 . . ORISSA PANCHAYAT SAMITI (AMENDMENT) ACT, 1977 ..- E978 
_ 





3. Amendment section 18.—In section 18 of the orinpipal: ax 
after sub-section (2), the following, proviso- shall be inserted, namely : 
© * Provided that when the member. of the State Legislature becomes 
a Minister, Minister’ of State, Deputy Minister, Speaker, Government 
Chief Whip, Deputy Government Chief Whip or Leader of Opposition, 
such member may nominate. any. person. to depréseht, , him in the 
ais proceedings." EE 


"men 4. ` Amendment of section 38,—In, section 38 of the ‘principal Act, 

after sub-section (1), the following proviso, ‘shall be inserted, namely :—- 
“Provided ‘that “nothing m this ,sub-section ia apply- to. a 

resolution passed 1 under section 46-B."* | -, a > A. 


5. Insertion- of néw. section 40-B B.— After section 40-A of the E 


principa! Act, the. following section shall be inserted, namely: :— - 


“40-B. Revival. of removal proceedings. —Where any proceeding 
which was initiated under, section--40-A against any person holding 
office:as Chairman or Vice-Chairman’ ‘of & Panchayat “Samiti, -could 
not be, finalised due to the vacation of the office by’ the ‘Chairman’ or 
Vice-Chairman, as the case. may be, by resignation or -otherwise and 
the. said person is found to be holding office as Chairman or Vice- 
Chairman of .that Panchayat’ Samiti- during the term in’ which he so 
vacated or during <the succeeding. term, the Staté Government may 
direct revival of. the said prec? edings, “whereiypon- the said: proceedings 
shall. be. proceeded with ‘from the'stage jt'had reached “by the ‘date of 
vacation ofthe office. ‘by. the .Chairman or the Vice- Chairman, as the 
case may be, ‘and disposed of in accordant with the Brovisions of the 
said’section :. tr " "m z 


“Provided that the. CHAR or ' Vice-Chairman: Tas the, case ‘may. d 
be, against.whom.a' proceedings i is revived i hall not be -liable to" sus- 
pended, from his-office as-such. ` e 


7Q):-No' ‘person: removed’ from the "office" “of Chalrmai or Vice- 
Chairman às a result.of the proceedings so revived shall for a period 
of four'yéars from thé date: of: the Temoval, be eligible to bold any, ;of 
the said. offićes;”, ' ~! 
A 6. An.endmerit: of ` settion 4S: Bm section 45 of ilie principal 

ct - A 

<, (a) - in sub- section Qu c ae orm s rs 

- (i) ‘after tlie words “An elected: member of -a Samiti”, the words 
"including the Chairman and Vice-Chairman'' shall be inserted :, 

(ii) for clause . Gi) the ‘following ‘clause ‘shall be ‘substituted; 
namely :— 


. *(i) has been äitin noui abek from thé Bloék for mort than ` 
„SİX months ‘without priorintimation in ‘writing, — 
(a) in the: case of any' eter ‘member. or "Nice Chairman, “to the 
Chairman ;.or"," ^. E GUN i5 
i (b) Sub-section (6) shall b omitted.: 3 DNE INE 
’ 7. Amendment. of section 46-C.—In‘ section ide: c of the principal 
Act, ‘for ‘the. words: “three years’ wherever. they." occur, the ` words 
ht ee years”. shall be substituted: LH 


-8.. Amendmerit of section. P in section à. “A. ‘Of; the principai 
At insu-section (1), after the “words “in “respect of any proceeding’; 


neu Y aped 
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the brackets and the words, “(including any proceeding under section 
46-B)" shall be inserted. ` UT » . ES. 

9. Amendment of section 57.—In section 57 of the principal Act, 
in sub-section (i), after 'clause (iii), the following ‘clause shall be 
inserted, namely:— " S ME E Qs 97 cM E) CU og 

V"(in-a) regulation of,all: elections under this’ Act’ including 
deposits to be made by candidates at-an election -to the' office of: the 
Chairman, the conditions for forfeiture of refuhd of such deposits and 
the qualifications of a proposer or secender;". EDT 
Qe M satur se gr ` Jop OCR | et "tur, 


l 
1 


' "Published in the’ Orissa Gazette Ext. No. 1520, dated: 
November 18, 1977. i 

“| HINANCE DEPARTMENT 70 7, 
_ No. 58395—C. T. A.-47/77-F.—The 16th November `1977. >In 
exercise of the powers conferred by sub-section (2) of section I of the 
Orissa Motor Spirit (Taxation on, Sales) Repeal Act, 1977 (Orissa Act 
16 of 1977), the State Government do hereby appoint the first day of 
December 1977, as the date on which the said Act shall comé into 
force: © er 7 Eden D. c! . 


E 


you taf 7r ous al 


? ‘ : ure d . ^ NI booa 
"7 Published in the Orisa Gazette, Ext. No, 1752 dated — ' 
. ... „December 29,1977 7^ 7 77 

Mox —.,.,FINANCE'DEPARTMENT |." d 

| No.. 67062—C. T.. A.-141/77-F.—The. 29th „December 1977.—1n 
exercise of the powers conferred by sub-section (2) of section 1 of the. 
Orissa Sales Tax (Amendment) "Ordinance, 1977 (Orissa Ordinance 
No. 10 of 1977), thé State’ Government ‘do ` hereby appoint the first 
day of January; 1978, to be the date ón' which ‘the provisions of clause 
(a) of section 2, and section 3 thereof, shall come into forcé. 


gee 


Potty nape t 


ey ihe ay o a fut gh ptt tas n 1 "EM 
THE ORISSA AND REVENUE (ABOLITION) ORDINANCE, 1977 
The following Ordinance. promulgated by the Governor of Orissa. 
on the 28th November 1977, was published in the Orissa Gazette, Ext., 
No. 1563, dated’ November 30, 1977. - Qui db Dee 
ıı -ORISSA ORDINANCE NO, 7 OF 1977. : 
An Ordinance to provide for the abolition of payment. of land 
revenue in respect of certain categories of land. 
Whereas the Legislature of the State.of Orissa is not, in session; 

-, „And whereas the Governor of Orissa is satisfied that circumstances 
exist. which render.it mecessary for him to take immediate action to 
provide,forthe abolition of payment of land revenue in respect of 
certain, categories of land in the manner hereinafter appearing; | 
: Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Orissa is 
pleased to "make and 'promulgate the following Ordinance in the 
Twenty-eighth’ Year of the, Republic of India:— os 

A. s Short, title extent and commencement.—(1); This Ordinance 


Na 


may be called the Orissa Land Reyenue (Abolition) Ordinance, 1977. 

(2) , It extends to the whole of the State of Orissa. — ' " 

., 3), "It shall Be déented to have ‘come’ int6 force with effect from 
the Ist dày'of April, 19777. , 7,5 70 50 s eto 


t "ur, tud dec Po e 6c 


10 ORISSA LAND REVENUE (ABOLITION) ORDINANCE, 1977, [ 1978 





^2. Definitions.—In this Ordinance, unless the context otherwise 
requires— .. l l 

(a) “Government?” means the State Government of Orissa; 

“Jand revenue” means 'all sums and payments in money of in 
kind or in both by whatever name designated or locally known received 
or claimed by or on behalf of Government from a raiyat or tenant for 
use or occupation of the land held by bim and includes rent, but,does 
not include cess; X ads RP 

(c) “municipality” or “notified area" means a municipality or 
notified area constituted under the Orissa Municipal Act, 1950 (Orissa 

; Act 23 of 1950) ^ '- ! Lou em ' 

(d) “prescribed” means prescribed by rules. made under this 

Ordinance; Rosse ume Ms "x : 
"'* (e) “rent” means whatever is payable or deliverable in money or 
in kind or in both, except by way of'a special Contract by a tenant or 
à raiyat to Government òn aceount of use òr occupation of the land 
held'by him; °° sni: toa ` . ss num 

(f) “small scale industry" means an industry the capital invest- 
ment in respect of which does not exceed one lakh of rupees or an 
industry wherein the number of labourers em»loyed on any day during 
the previous agricultural year does not exceed twenty; and 

words and expressions used in this Ordinance but riot defined 
herein shall have the same: meaning as are respectively assigned to 
tliém in the land revenue and ténancy laws for the time being in force 
inthe State: ' - À s OS xe 2 : 

' Sy Abolition of land revenue. —(1) Notwithstanding anything to 
the'contrary contained in any other law, custom, or usage for the time 
being in force in the State, no ‘raiyat or tenant shall be liable tó pay 
land revenue in respect of any land held by him directly under ‘Govern- 
ment provided such land is used for. purposes of. agriculture, 
horticulture ór pisciculture:or for purposes of any smalbscale industry 
located outside the limits of a municipality or notified area. 

- "^ (2)* "The provisions contained in sub-section (1) shall: be without 
prejudice to and shall not affect the operation" of.-any law' providing” 
for assessment of land revenue or for recovery of any sum as arrears 
ofland revenue, 7 0 77 7 o ` TAS P. 

4. Adjustment and refund.—Any sum paid by or on behalf of a 
raiyat or tenant’ towards" land’ revenue after‘ the commencement of 
this Ordinance shall, if he was ‘not liable to pay such sum in accord- 
ance'with the provisions contained “in section 3, be adjusted towards. 
other dues, if any; payable by him to.Government' under dny law:and 
the balance sHall' be refunded to him'on an application made 'in that 
behalf in the’ prescribed maüner. ^ . ^ € LE " 

^5," Computation of land révenue,—Without prejudice to the 
provisions of section '3, ‘for the purposes ` of computation, the land. 
revenue in respect of any land which was seitled or assessed prior to the 

| Ist: day of ‘April! 1945 shall include ‘a surcharge’ ‘of aw amount equal 
to fifty percefitüm of such ‘land revenue? 50 000777 

Provided that the surcharge’ shall cease to be so. included with 

effect from the date "on which ‘the’ land “revenue, settled. under the 


| Orissa Survey and Settlement Act, 1958 (Orissa Act3 of 1959) or ' 


^ 


m 
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‘under the Orissa Consolidation of Holdings and Prevention of 
Fragmentation of Land, Act 1972 (Orissa Act 21 of 1972) in respect of 
the said, land takes effect, 


-6 Repeal and saving.—(1) The Orissa Land Revenue (Re- 
imposition) Act, 1975 (Orissa Act 33 of 1975) and the provisions of 
any other enactment in so.far as they are repugnant to the provisions 
of this Ordinauce, are hereby repealed. 


(2) Notwithstanding such repeal, all documents and reveriue 
records relating to landlords and tenants shall continue to be valid to 
the extent of their use for purposes which are not inconsistent with or 
repugnant to the provisions of. this Ordinance., 

7. Power to make rules.—The Government may make rules for 
carrying out all or any of the purposes of this Ordinance. 


- B. D. SHARMA 
Dated the 28th November. 1977 GOVERNOR OF ORISSA 
; — 
THE ORISSA:CESS (AMENDMENT) ORDINANCE, 1977 
. The following Ordinance Promulgated. by the Governor of Orissa 
on the 28th November 1977, was published in the Orissa Gazette, Ext., 
No. 1564, dated November 30, 1972. 
ORISSA ORDINANCE NO. 8 OF 1977.. 

An ordinance to Amend the Orissa Cess Act, 1962 

Whereas the Legislature of the State of Orissa is not in session; 

And whereas.the Governor of Orissa is satisfied that circumstances 
exist which render it necessary, for him: tọ take immediate action to 
amend the Orissa Cess Act, 1962 inthe manner hereinafter appearing ; 


Now therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Orissa is: 
pleased to, make and, promulgate, the following Ordinance in the 
Twenty-eighth Year of the Republic of India :— 

1l. Short title and commencement.—(1) This Ordinance may be 
called the Orissa Cess (Amendment) Ordinance, 1977. 

' (2) Itshall be deemed to have come. into force -with effect from 
the Ist.day, of April, 1977. 

2. Amendment of section 4.—In section 4 of the Orissa Cess Act, 
1962 (Orissa Act 11 of 1962) (hereinafter referred to as the principal 
Act), in sub-section (1), for theexisting proviso the following proviso 
shall be substituted, namely z 

“Provided that no such cess shall be payable in. respect of’ lands 
which were not liable to payment of rent or revenue prior to the Ist 
day of April, 1977: or lands in’ respect of which.a tax on holding is 
assessed under, the Orissa Municipal. Act, 1950. 


3. ‘Amendment of-section 5.-—In section 5 of the principal Act, in 
sub-section (2), for the words’ “twenty-five percentum", the words 
“fifty percentum"' shall be substituted: f 

4. Amendment of section 10.—In section 10 of the principal Act, 
in sub-section (1), for the words “those which represent" the words 
“fifty percentum of those which'represent" shall be substituted. 

a oe = Ma B. D. SHARMA 
Dated the 28th November 1977 GOVERNOR OF ORISSA 
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‘THE ORISSA MUNICIPAL COUNCILS (REDUCTION OF' TERM; 
‘ty rte OR OFFICE) AMENDMENT: ORDINANCE, 1977 


The following Ordinance promulgated by the Governor of Orissa 
on the 26th December, 1977," was: published ‘in the" Orissa ‘Gazette, 
Ext; : No: 4728, ‘dated’ December 26,1977. ; 

sa i -ORISSA ORDINANCE NO. 9'OF'1977. i l 

An Ordinance to amend the Orissa: Münicipal Countils (Réduction 
of, Term; of Offie) Act; 1977. ve ei wots a d 

. Whereas the Legislature of; the. State of Orissa is not in’ session ; ; 


+ And whereas the Governor of Orissa is ‘satisfied that: tlie, circum- 
stances exist which render it-necessary for hint to tàáke: immediate action” 
to amend the Orissa Municipal" Council (Reduction of Tetm. of Office) 
Act, 1977 in the manner hereinafter: ‘appearing; ' 


Now, therefore;'in exercise of the powers conferred by:clause (1) 
of Article/213'of the Constitution of India, the Govertior" of Orissa is ° 
pleased to make and promulgate, the following, Ordinance in the 
Twenty. -eigbth Year of the Republic of India:— vi 

X Short’ title and commencement, —( 1) Thig ‘Ordinance ce may be 
called ‘the Orissa Manicipiil’ Councils nd of Term. of O ce), 
Amendment Ordinance, 1977, , - 


(2) It shall comé in into force atorice. " s 
Orissa Act Il of 1977 io be Mora amended. 2 unns? the 

period of op ation of this Ordinance, the’ Orissa. Municipal. Councils 
(Reduction et Ten Of Office), Act. 1977 (Oríssa Act 11 of 1977). (berein- . 
after reférred, to as | the, Sheil Act) shall have. effect subject to the 
amendment specified in section 3. 

51? 8. Amendment of section 4.—\n section 4 of the ptinéi al | Ack for . 
clause (b), the following clause shall bë sübstituted, rniamely:— 

^! qh) >- the election 'or^nóminàtion, as thé case may be: of the: 
coüncillors for reconstitution of the said Municipal ‘Councils shall be 
héld in‘acéordanice with the provisions ‘of the Municipal "Act on such 
date, not being later than’ the ^30th day of June, 1978, as may be 
directed by the: State: Governments and”, '!? ^ D ‘SHARMA 
Dated the 26th December, 1977 GOV RNOR 23 ORISSA 


Vies ape . p ree 


e 


F ks 
fu 6 ORISSA: SALES TAX (AMENDMENT) ORDINANCE; 1977. 

The following Ordinance promulgated’ by the Governor of Orissa’ 
on the 29th December 1977, was'- published in the Orissa Gazette; Tis 
Npi 1751, dated December 29, 1977. ° i 

Bsa Ln :ORISSA ORDINANCE NO: 10 OF 1971. ED LIA 

An Ordinance to amend the Orissa Sales Tax Act, 1947, - ^i 

ed Wh the, Legislature of. the State of Orissa is not in, session ; 

d where the Governor of Orissa i ig, satisfied that circumstances 
exist which render" it necessary for, hin: to take immediate-action to 
amend, the Orissa Sales TAR, Act, . 1947 vin the manner, hereinafter, 
appearing ; 

‘Now, therefore, in in “exercise of tlie po m Nes coutered: by, clause (1) of 
Article 213 of the. gnstitution of India, the Governor of Orissa is 
pleased to, m ke* ,an fomulgate the following Ordinance: io the 
Twenty-eigħth' Year of the ‘Republic of India :— 
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- d. Short title and commencement. —(1) This Ordinance may be 
called the Orissa Sales Tax (Amendment) Ordinance, 1977. 

(2) This section and clause (c) of section 2 shall come into force 
at once and the .remaining provisions, of, this Act shall come into force 
on such date as the. State Government may, by, notification, appoint in 
that behalf.ànd different xad may, bz appointed in respect of different 
provisions. : 


' 227 Amendment of section 5 —J]n section 5 of: the Orissa Sales. Tax 
Act, 1947 (Orissa Act 14 of 1947) (hereinafter Ieeeg to as’ the: prin- 
cipal Act),— 

(ay or sub- section (1) and the „first proviso thereto; the, following: 
sub- section shall be substituted, namely : — ‘ 

*(1) The tax payable by a dealer under this Act shall be levied 
on his taxable turnover at such rate, not exceeding thirteen per cent, and 
subject to such conditions as the | State Government may, from time to 
time, -by notification; specify’’ 

(b) for the second” proviso to sub-section (je the following pror 
visos shall be substituted, namely :- 

* Providéd that the State Government may direct that i in.such cir- 
cumstances, and under such conditions and for such period as may be 
prescribed, a déaler shall payin lieu of the tax assessable oa his 
taxable turnover, a sum fixed in such manner as may be prescribed : 

Provided further that-a- dealer, who is subject to payment of a 
sum fixed as ‘aforesaid, may, by a written application to the prescribed 
authority made within the prescribed period, opt for being. assessed in 
the usual manner under the provisions of this Actin Tee of the 
year in which such opt'on is exercised.” ; . - 

(c) in sub-clause (a) of clause (A) of sub- section (2),— 

(i) for item (ii) the following item sball be and shall be deemed 
always to have been subtituted, namely :— 

"(u) sales to a registered dealer of goods specified in the purchas- 
ing dealer's certificate of registration for resale by him in Orissa in a 
manner that such resale shall be subject to. levy of tax under „this Act ; 
and on sales to.a registered: dealer of contaiuers or other materials for 
the packing of such goods :’ 

(ii) inthe second proviso to item (i), forthe words “ag being 

‘intended for resale in Orissa’’,-the words ‘under the preceding proviso” 
shall be and shall be déemed always to Have been substituted. 

3. Amendment of section 9.—1ü section.9 of the, principal Act, 
for sub-section (3-f) excluding the explanation thereunder, the. follow- 
ing sub-section shall be substituted, namely :— 

“(3-f) The registering authority shall ordinarily refuse renewal of 
registration of a dealer wh. -ha3 not paid the dues payable up to the 
end of the quarter preceding the date of application, but he may, 
for reasons to be recorded in writing, allow” renewa] of registration.” 

B. D. SHARMA. 

Dated the 29th December, 1977. 2 % , Governor of Orissa 
Published in the Orissa Gazette, Ext. No. 111, dated fahdery 30, 1978. 

COMMERCE AND TRANSPORT. (TRANSPORT) ' 
"^ DEPARTMENT .' 
s. R. o. No. 75/78 The 25th January 1978. —Whereas certain 
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draft rules further to amend the Orissa Stage Carriages (Licensing of 
Conductor’s) Rules, 1961, were published as required by sub- section. 
(1) of section 133 of the Motor Vehicles Act, 1939 (4 of 1939), in the 
extraordinary issüé of the Orissa Gazette No. 1497, dated the 14th 
November 1977, under the notification of the Government of Orissa in 
the Commerce and Transport Transport) Department 'S. R. O. No. 
760/77, dated the 9th’ November 1977 inviting objections or suggestions 
' from. all, persons likely to be affected thereby before. the. expiry of 
the period of ‘one month from the date of their publication’ of the said 
notification in the Official Gazette; ' 

And whereas, no ebicelipas or BÜBgestions. have been. recived fram 
the public. 

Now, therefore. "in exercise cof! the powers m By section 
31-J of the Motor Vehicles Act, , 1939 (4 of 1939), the ‘Staté Govern- 
ment do héreby make the following rules further'to amend the Orissa. 
Stage Carriages (Licencing of Conductor's) Rules; 1961, namely ':— 

I. (1) These rules may be called the Orissa "Stagé" Carriages 
(Licensing of Conductor's) (Second Amendment) Rulés, 1977. - 

(2) They shall tome into force on’ the date of their publication in 
Official Gazette- 

-7 2.'In the Orissa Stage Carriages (Licensing of Conductor 8) Rules, 
1961, in rule 17— 

i (a) in sub-rule (2) for-the words “rupees two” the, words “rupees: 
four" shall be substituted’; 

(b) in sub-rule (3) for the words “rupees four” the: words “rupees 
six” shall be substituted. 
Published. in the Orissa Gazette, Ext. . No. 110, : 
dated January 25, 1978 zs 
COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 
S..R. O. No, 74/78— The 25th January 1978 Whereas ‘certain draft 
rules further to amend the Orissa Motor. Vehicles: Rules, 1940, C were 
published as tequired by sub-section (D. of section 133 „of the Motor 
Vehicles Act, 1939 (4 of 1939), in "the | Extraordinary. issue” of the 
Orissa Gazette No, 1497, dated the 14th Noveéniber 1977 under the 
notification of the Government of Orissa in the" Commétce, and Trans- 
port (Transport) Department S. R. O. No. 7159[77,' ‘dated’ the ‘9th’ 
November 1977, inviting objectiors or ‘suggestions ‘from all” persons 
likely to be affected thereby before ‘the expiry of the period. of one 
month from the date of their pi a of the said notification in. thé- : 
Official Gazette ; ' f 
And. whereas no objections or suggestions have been received from; 
the public ; 

. Now, th:refore, in exercise of the powers conferred by. ‘section: “68 
of the Motor Vehicles Act, 1939 (4 of. 1939), . the State Government do 
hereby make the following rules further to amend the.Orissa Motor 
Vehicles Rules; 1940, namely :— 

1. (1) These rales ' may be. called the Orissa Motor ‘Vehicles 
(Fifth Amendment) Rules; 1977 2 . 

(2) They shall come into force on the date of | their “publication in 
Official Gazette. : RT 


xus 
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2. In the Orissa Motor Vehicles Rules, 1940 in sub- rule (c) of 
rule 91, for the words “two rupees” and “four rupees” -the. words 
“rupees four'' and “rupees six" shall, espe tively be substituted, 





Published in the Orissa izete, Ext, No. 1636, 
Sa ue i dated December 10, 1977.: 
FINANCE DEPARTMENT 

S: R. o. No. 822/77 The Sth December 1977 Whereas certain 
draft rules further to amend the Orissa Sales Tax’ Rules, 1947, were 
published as required by sub-section (1) of section '29 of the Orissa Sales 
Tax Act, 1947 (Orissa Act 14 of 1947), in an extraodinary issue ‘of the 
Orissa Gazette No: 1251, dated+the 13th September 1977 under the 
notification of Government of Orissa in the Finance Department No. 
46642—CTA-5/77-F., dated the 9th" September, 1977- inviting sugges- 
tions and objections from all persons’ likely to be affected thereby till 
the.expiry of a period of.fifteen days. from the date of publication of 
the said notification in the Orissa Gazette. 

Whereas no suggestion or objection , has been received by. the 
Government within the stipulated period. 

Now, therefore, in.exercise of the- -powers conferred. .by dechion 29 
of the Orissa Sales Tax Act, 1947 (Orissa Act 14 of 1947), the State 
Government do hereby make the following rules further to ain the 
Orissa Sales Tax Rules, 1947, namely:  - M 


~L (De These. rules may: be vealed the- ‘Orissa. Sales Tax (Third 
Amendment) Rules, 1977. 
. (2). They shall come into force on the- -date of their publication 
in the Official Gazette. 

2. In the Orissa Sales Tax Rules, 1947 (hereinafter referred to as 
the siid,rules)— , 

(i) Clause (ii) of. rule 85 shall. be renumbered T clause (ii) (a) 
and after clause (ii) (a) as so renumbered, the following clause shall be 
inserted, namely :— m ! 

*(b) On memorandum of appeal under ^ Rupse one and twenty- 
section 23 against any order other than an five paise.” 
order of assessment or penalty or both. 

3. In the said rules—. 

in rule 88, after sub-rule (D, the followirig t proviso shall be inserted, 
namely 

“Provided. that fees payable on a | memorandum of appeal filed in 
one? dado Court shall Be paid in shape 2 court- fee stamps only. A 


WO ————— 


Publiahed i in the Orissa Gazette, Ext. No. 1590, 
hen : dated December 5, 1977 

: FINANCE DEPARTMENT f 
s. R.O No. 815/77. Fhe 3rd December 1977.-Whereas certain draft 
rules further to-amend the-Orissa Sales Tax Rules, 1947, were published 
as required by sub-section (1) of séction 29'of the Orissa Sales Tax Act, 
1947 (Orissa Act'14 of 1947), in an'extraordinary-issue of the Orissa 
Gazette No. 1518, dated the 18th November 1977 under the notification 
of the Government of Orissa in the Finance Déparfment No.: 58404— 
CTA- 90/77- Es dated the 16th November 1977 inviting ‘objections and 
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‘suggestions from all p»rsons likely to be affected thereby till the expiry 
of-a period of-fifteen days !ram the date ef publication, of the suid noti- 
fication in-the Orissa Gazette; « ui 

Whereas objections, and suggestions avs not been. received: eae 

Now, therefore, in exercise of the powers conferred by section 29 
of the Orissa Sales Tax Act, 1947 (Orissa Act^ 14. of, 1947), the State 
Government do hereby make the following rules further to amend the 
€ Sales Tax Rules, 1947, namely:— ` 


- (1)-- These rules may be called the Orissa’ Sales Tax (Four. 
Aun tun Rules, 1977. --. . 

(2) -They shall be deemed to have come into force from’ the fest, 
day. of.December, 1977. >- 

: 2 + In the Orissa Sales Tax/Rules, id after rule 93- F: the follow 
ing new rule shall be inserted, namely. :— m 


`- “93-F. Taxing of Petrol, High Speed Diesel, Light Diesel ‘oil? 
Powerine and Aviation Spirit at the first point in a series of sales :—- 1 
(1) Tn à series of sates by successive dealers, Petrol, -High Speed: 
Diesel, Light Diesel, O.l Prowerine and Aviation Spirit: shalt be taxed’ 
at the point which the first of such sales.i is effected by. a dealer Hable, 
under the Act. a 
(2) Notwithstanding that Petrol, High Speed: Diesel, “Light, Diesel 
Oil, Powerine and Aviation Spirit as specified i in the 'pürchasing dealers 
certificate of registration, the sales of'such' Petrol,- High ` Speed’ Diesel,- 
Light Diesel Oil, Powsrine and Aviation Spirit -at- the ^ aforesaid’ point" 
shall be included i in the. computation of the. taxable, moyen of: the 
dealer who sells them at that point. ` enti 


(3) Dealers other than those by whom the. sales' SP Petrol: ‘ High. 
Speed Diesel, Light Diesel Oil, Powerine and Aviation ‘Spirit are effected ` 
at the’ aforesaid point may, for the purpose’ of -cómpüting' their‘ taxable , 
turnover under, sub-scction (2) of section 5 of the. Act, deduct fioi ' 
their gross-turnover, the turnover in respect’ of ° salés ` of - such Petrol, 
High Speed Diesel, Light Diesel Oil; Powerine and Aviation’ Spirit by 
them.” 


æ 


Publiseed in the Orissa Gazette. Ext, No. IBZ, 
4 dated December 27, 1977 - 
FINANCE DEPARTMENT. ` ‘ w 


S. R. O No. 895/77—The 24th December 1977 — "Whereas ‘certain 
draft rules further to amend the Orissa, Sales . Tax: Rules, -1947 ‘were 
published as required by sub-section (1) of. section 29 of the Orissa Sales’. 
Tax Act, 1947 (Orissa Act 14 of 1947) in an extraordinary. issue of the 
Orissa Gazette, No. 1601, dated the 6th December, 1977 ,under the 
notification of thé Government of Orissa in the, Finance Department 
No. 61595—CTA -35/77-F., dated.-the 5th- December 1977 inviting 
objections and suggestions: from all Persons likely. to be affected thereby 
till the exp ry of a, period of fifteen days from the date’ of. PUE of 
the said notification in the Orissa Gazette. ; 

, Whereas. objectioris and suggestion ‘have not. been received 5 . 

. Now, therefore, in exercise of the powers conferred by section 29 
of the Orissa, pales Tax Act, 1947 (Pga Act i4 of Park the Bn 


Ud S d T £ 
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——— 


"Government do ^ Hereby make the "eliówisa rules further to ‘amend the 
Orissa Sales Tax-Rulés, 1947, namaly;— . 

I. (d) These rules may be called ‘the Orissa Sales Tax Fifth 
tamendment) Rules, 1977.. 

3 They shat ‘come into force Roni the first day of i January 
i Tn the Orissa Sales Tax Rules, 1947, aftér rule 93-F, the follo- 
eiu new rule shall be inserted, namely;—. 

*93-G Taxing of Drug as defined in clause, (b) of section 3 -of the 
Drugs and Cosmetics Act, 1940 (23 of 1940) at the first point in a series 

. oj sales— ~~ 


(1) .In,a series of sale. by suécessive dealers, drug as defined in 
clause (b). of section 3 of. the "Drugs and Cosmetics Act, 1940,23 of 
1940), shali be taxed at the point at which the first of such sales is 
effected by dealer liable under the Act. 

(2 Notwithstanding that drug as defined in clause (b) of sec» 
tion 3 of the Drugs and Cosmetics Act, 1940 (23 of 1940), is specified 
in the purchasing Healet’s certificate of registration, the sales of such 
drug at the aforesaid point shall be included in .the Computation of 
the taxable turnover of, the dealer who sells them at that point.. 

(3) ` Dealer otber ‘than those, by whom the:sales of drug as defi- 
ned in clause (b) of section 3 of the Drugs and Cosmetics Act, 1940 
(23 of 1940) ace effected atthe aforesaid point may, for the purpose 
of computing their taxable turnoyer, under sub-section (2) of section 
5 of the ‘Act, déduct from their gross . turnover, the turnover in respect 
of sales of such drug as defined in, clause (b) of section 3 of the Drugs 
and ‘Cosmetics Act, 1949 (23 of 1940) by them.” A 


aa 


"THE ORISSA APPROPRIATION ACT, 1978. i 

The following Act of the Orissa -Legislature received the assent 
of the Governor on 24th February, 1978, was published in the Orissa 
Government. Gazette, Ext., No 24! duted February 24, 1978. 

ORISSA ACT NG. 1 OF 1978 

An Act to authorise payment , and eppropriation of-certain further 
sums from and out of the consolidated fund ofthe State of Orissa for 
the Services of the financial year 1977-78. - 

Beitenacted by the Legislature of the, State of Orissa in the 
Twenty-ninth Yeac.of th: Republic of India, as follows:— 

1. Short title —This Act may be called the Orissa Appropriation 
Act, 1978, ^ 

(Text of Be Act omitted). 


THE ORISSA UNIVERSITY. LAWS (THIRD AMENDMENT) 
ACT, 1978. 
: The following Act, of the, Orissa, Legislature raced tbe assent 
of the Governor on 8th March, 1978, and was published in the Orissa 
Government Gazette, Ext., No, 340 dated. March, 10, 1978. 
"ORISSA ACT NO 2 OF 1978. 
University Act, 1966 and the ‘Sambalpar Uhiversity Act, 1966. 
Be it, enacted: by the Legislaturé:of the State of Orissa in the Twen- -~ 


ty-nintlr Year of the Republic pr India, as follows :— 


2 


18 THE ORISSA AGRICULTURAL INCOME TAX (AMENDMENT)  []978 
ACT, 1978 


" 








1. Short title.—This Act may be called the University Laws 
(Third Amendment) Act, 1978. 

2. General Amendment of Orissa Acts 20, 21 and 22 of 1966 .— 
The following amendment: shall be made in the Utkal University Act, 
1966, (Orissa Act 20 of 1966), the Berhampnr University Act, 1966 
(Orissa Act 21 of 1966), and the Sambalpur University Act, 1966 
(Orissa Act 22 of 1966), namely :— 

For section 16 including its marginal heading of'each of the said 
Acts, the following section and tbe marginal heading shall be substi- 
tuted, namely :— 

«16 Proceedings not to be invalid by reason of vacancies. —No 
act or proceeding of any authority. or otner body of the University 
shal! be invalid merely by reason of existence of any vacancy among 
its members.” 





THE ORISSA AGRICULTURAL INCOME TAX (AMENDMENT) 
CT, 1978 
The following Act of the Orissa Legislature received the assent 
of the Governor on 22nd March, 1978, and was published in the Orissa 
Government Gazette, Ext. No: 439 dated March 28, 1978. 
x ORISSA ACT NO 5OF 1978 
An Act to amend the Orissa Agricultural Income-Tax Act, 1947, 
Be it enacted by the legislature of the State of Orissa in the Twenty- 
ninth Year of the Republic of India, as follows :— 
1. Short title and commencement.—(1) This Act may be called 
the Orissa Agricultural Income Tax (Amendment) Act 1978. 
(2) Itshall be deemed to have come into force on the first day 
of April, 1978. i 
2. Amendment ‘of section 1 5. —In section aS of the Orissa Agricultural 
Income-Tax Act, -1947 (Orissa Act 24 of 1947) (hereinatcer referred to 
as the principal Act, for the words “five thousand rupees” the words. 
“ten thousand rupees” shall be substituted. 
3. Amendment of the Schedule —For the existing Schedule to the 
principal Act, the following Schedule shall be substituted, namely :— 
“SCHEDULE 
(See Sections 3 and 10) 
RATES OF AGRICULTURAL INCOME-TAX 
' A. ‘In the case of every person other than a Hindu Rate - 
undivided family consisting of.brothers only :— 
(a) On the first tem thousand rupees of total Nil 
agricultural income. i : 
(b) On the next five thousand rupees of total Nine percentum 


agricultural income. f i 
(c) On the next five thousand rupees of total ` Sixteen per- 


agricultural income. centum - 
(d) On the next five thousand rupees of total Twenty-two per- 
agricultural income,  . centum 
(e) On the next five thousand rupzes of total. Twenty-nine 
agricultural income. percentum 


(fy On the next five mousand: rupees of total Thirty-six per- 
' agricultural income. -~ - . centum 


l 
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(g) On the next five thousand Tupses of total 
agricultural income. 


19 


Forty-four per- 
centum. 


(h) On the next fifteen iliauiand rupees of total Fifty percentum 


agricultural income. 


(i) On the next fifteen thousand rupees of total 
agricultural i income. 


(j) On the next fifteen thgisund rupees of total 
agricultural income. 
. (kK) On the next fifteen thousand rupees of total 
agricultural income. =. 
(D On the next fifteen thousand rupees of total 
agricultural income. 
(m) On the balance of the total 
income. 
B. In the case of every Hindu undivided family 
consisting of-brothers only :— 
(a) On the first ten thousand rupees of the total 
agricultural income 
(b)- On the next ten thousand rupees of the total 
` agricultural income. 
(c) On the balance of the total agricultural 
income. 


agricultural 


^ 


Sixty-two per- 
centum 
Sixty-nine per- 
centum 
Seventy-two 
percentum 
Seventy-five 
percentum 


Seventy-eight 
percentum 


Nil 


Three per- 
centum 
Six-percentum 


Explanation.—For the purpose of this Schedule, ‘brother’ includes 
the son and the son of a brother and the widow of a brother.”’. 


THE ORISSA: APPROPRIATION (NO. 2) ACT, 1978 
The following Act of the Orissa Legislature received to the assent of 
the Governor on 29th March; 1978, and was published in the Orissa 
Government Gazette, Ext., No. 451 dated March 29, 1978. 


.ORISSA ACT NO. 10 OF 1978 


An Act to Authorise Payment and Appropriation of certain sums 
from and out of the consolidated fund of the SIME of Orissa for the 


services of the Financial year, 1978-79. 


Beit enacted by the Legislature of the State of Orissa in the 
Twenty-ninth Year of the Republic-of India as follows :— 
1. Short title.—Yhis Act may be called the Orissa Appropriation 


(No. 2) Act, 1978. 
(Tex of the Act omitted.) 


THE BIHAR AND ORISSA EXCISE (ORISSA AMENDMENT) 
‘A . 


CT, 1978 


The following Act of the Orissa Legislature received the assent of 


the Governor on 28th March, 


1978, and was published in the Orissa 


Government Gazette, Ext., No. 464 dated March 31, 1978. 


ORISSA ACT NO. 11 OF 1978. 


An Act to amend the Bihar and "Orissa Excise Act, 


appliacation to the State of Orissa. 


1915 in its 


Beitenacted by the Legislature of the State of Orissa in the 
Twenty-ninth Year of the Republic of India, as follows :— 
i. Short-title.—This Act may be called the Bihar and Orissa Ex- 


cise (Orissa, Amendment) Act, 1978. 


20 THE BIHAR AND-ORISSA EXCISE (ORISSA AMENDMENT) ACT, 1978 1.1978. 








mo S \ 


2 Insertion of new section 24-A.—After ‘section 24 of the Bibar 
and Orissa Excise Act, 1915 (B & O. Act 2 of 1915), (hereinafter 
referred to ds thé pr.ncipal Act), the- ‘following ‘ew section shall be 
inserted, namely :— 

“24-A Prohjbtion of advertisement —(1) No person. shall print ` 
or publish i in any newspaper, news-sheet, book, leaflet, booklet or 
any other Single or periodical publication or otherwise rdisplay or 
distribute : any ‘advertisement or other matter which— 

(a) commends, solicits the use of’ or offers any intoxicant or 
hemp : or. 

(b) is calculated to. encourage or incite any individual or class of 
individuals or ‘the public generally, to commit ad offence under this 
Act or to commit a breach of or. to evade the provisions of any rule, 
regulation of order ‘ade thereunder or the conditions of any licence, 
perinit, pass or authorisation, granted thereunder. " 


(2) Save as otherwise provided in sub- section (3); nothing in this 
section shall apply to— 


(a) catalogues or price lists which may be ene» or specially 
approved by the Excise Commissioner ‘in this behalf ; 

(b) any advertisment or other matter contaíned in any news- 
paper, newa-shget, book, leaflet! booklet "or other publication printed 
and published outside the State; and 

(c) any other, advertisement ór matter whicti the' State Govern-, 
ment may; by notification, either generally òr- specially exempt from 
the operation of this Section = 

(3) Notwithstanding anything contained in sub-section (2), the . 
State Government may,. by notification: prohibit within ‘the State the 
circulation. distribution or sale of any newspaper, news-sheet, book; 
leaflet; booklet’ or ‘other publication printed -and ‘published’ outside the’ 
State which contains any advertisement or matter wBich — ~ 


(2) commends,” “ solicits the use of of offers’ any ‘intoxicant or. 
hemp, or c ' 


“(by is éalculáted to encourage or incite any individual of class 
of individuals or the public generally, to .commit any offencé under this . 
Actior fo commit a “breach of -or-to evade the provision of ady rüle,' 
regulation or order made ‘thereunder, or the ` conditions of any ligence, 
permit; pass or aüthorisation granted thereunder.” EN 

3.° Insertion of new section 48- A. —After section 48 of the Daneil 
Act, the following new section shall be.. inserted, namely :— 

“48-A. Penalty for « ontravention of section. 2474:-—Whoevér 'con- 
travenes' the provisions : o ‘section’ 24-À. stall, on conviction, be puni- 
shable with imprisonment for” a teri which. shall not berless than 
six months but may extend td tivo years ànd. also with fine which shall 
not be- less than: five huiidred" ripges pu iy extend to two thousand. 


rupees: « Ys 


Provided that i in, the case..of a ENTF subsequent offence the 
minimum term öf imprisonment shall bern ene year "aad ie mitia 
extent of fine shall be gue thousand. rupess : y <l 

- Provided further that the Court, may, for any adega aiid’ special 5 
` reasons to be “mentioned i in the judgment, . impose” a- sénténce' of impri- . 

sonment'or finé less than. ihe minimum: sentences specified above.” ME 
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4. Amendment of section 49.—For section 49 of | the principal 
Act, the following section shall be substituted, namely:— ' 
“49, If any person— 


(a) alters orattempts to alter any denatured spirit or methyl 
alcohol, whether manufactured in India or not, or any preparation 
containing denatured spirit, with the intention that such spirit, alcohol 
or preparation may be used for human consumption, whether as a 
beverage or internally as a medicine or in any other way whatsoever, 
by any method whatsoever ; or 

(b). has in his possession in’ any spirit, -alcohol or preparation 
in respect of which he knows or has reasons to believe that any such 
alteration or attempt has been made, 


he shall be liable to imprisonment for a term which may extend to 
six months, or to fine which may extend to one thousand rupees, or 
to both.” 


; Published in the Orissa Gazette, Ext., dated December 21, 1977. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


S. R. O. No. 868/77.—The 13th December 1977.— In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 Rr 10 of 1955) read with the notification of the Government 
of India in the Ministry of Agriculture (Department of Food) No. 
316—G. S. R.-(E), dated the 20th June 1972, published in the Gazette 
of India Extraordinary (Part II, section 3, sub-section (l) dated the 
20th June 1972, and in the Ministry of Industry and Civil Supplies 
(Department of Civil Supplies and Co-operation) No. 681—S O -(E), 
dated the 30th November 1974, published in the Gazette of India Ex- 
traordinary (Part II, section 3, sub-section (1), dated the 30th Novem- 
ber 1974), the State Government do hereby make the following 
order:— 


1, Short title, extent and commencement.—(i) This order may 
be called the Orissa Prohibtion of withholding from sale of Essential 
Commodities Order, 1977. 


(ii) It shall extend to the whole of the State of Orissa. 


(iii) It shall came into force from the date of its publication in 
the Orissa Gazette. 

2. Definition —In this order unless the context otherwise 
requires— : 

(a) *Collector' means the Collector of revenue district and in- 
cludes the Additional District Magistrate; 

(b) ‘Dealer’ means a person engaged in the business of purchase, 
sale or storage for sale either wholesale or retail of any one or all of 
the essential commodities: 


Provided that a cultivator or landlord shall not be deemed to be 
a dealer in respect of any essential commodity which is the produce 
of the Jand cultivated or owned by him. 

(c) ‘Essential Commodities’ means, the commodities specified 
in the schedule; 

(d) ‘Producer’ means a person carrying on the business of mill- 
ing, expelling, extacting or manufacturing any essential commodity; 
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(e) ‘Retailer’ means a dealer in any one or all of essential co- 
mmodities who is not a wholesaler; : 

.(f) ‘Sehedule’ means a schedule appended to this order; 

‘Wholesaler’ mans a dealer in any one or all of the essen- 
tial commodities who sells such commodities to other' dealers; 

3, Prohibition of withholding from sale.—(i) No retailer; or 
wholesaler or producer shall rafuse to sell or withhold mom sale any 
essential commodity kept by him for sale. 

(ii), For the purpose of sub-section (1), the stocks of any essential 
commodity. in’ the possession of any dealer or producer ‘shall be 
deemed to be the stocks kept by him for sale. 


4. Power of entry search, seizure, etc.—(1) The Collector or any 
other Officer. appointed by the State Government may with such 
assistance, if any, as be thinks fit. — 

(a) | require the owner, occupier or any other person ficare of 
any place, premises, vehicle or vesssel or other conveyances in which 
he has reason to believe that’ contravention of the provisions of this 
order has been, is being.or is about to be committed to produce, any 
books of accounts or other documents ; 

(by enter, inspect or break open and search any place or premises, 
vehicle or vessel or other conveyances in which he has reason to believe 
that contravention of the provision of this order has been, is none or 
. is about to be committed ; 


.(c) take or cause to ‘he taken extracts from or copies of any 
document produced before him ; ee 


(d) search, seize and remove the stocks of essential commodity 
dnd the vehicles, vessels or other conveyances used in carrying the 
essential commodities in contravention of the provisions -cf this 
order and thereafter take or authorise the taking of all measures 
necessary for securing the production of the stock and vehicles, vessels 
or other conveyances so seized in a court and for their safe custody 
pending such production. 

(2) The provisions of section 100 of the Code of Criminal 
Procedure, 1973 (2 of 1974) relating to search and seazure shall; so far 
as may be, apply to searches and seizures under this clause. 


SCHEDULE 
1]. Sugar 
2. Pulses’ 
3. Edible oil-seeds and edible oil including Venesney 
4. Kerosene 
3. Cement 


FOOD AND CIVIL SUPPLIES DEPARMENT 


S. R O. No. 865/77.—The 13th December 1977 ln pursuance of 
sub-section (1) of clause 4 of the Orissa Prohibition of withholiding 
from sale of Essential Commodities Order, 1977, thé State Government 
to hereby appoint the officers mentioned in column (1) of the scheduled 
below to exercise the powers under the said sub-clause in the areas men- 
tioned against each in column (2) of the said schedule i 
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ae EES 0:13.51.) COO 

"gu vua D, a a (2) 

‘1. Controller of Supplies, Orissa’ Y i 

2. -Joint Director of Food- Supplies | 

3; ‘Deputy Directors.of Food Supplies — . | ; ] 

4. Assistant Directors of. Food Supplies > Within the State of 
5, 


‘Civil: Supplies Officers attathéd to 
headquartérs. ‘AG i 


Civil Supplies’. Officer and “Assistant | Orissa, 


ithin the local limits of 


6. All Exéciitive- Magistiates - Ves 
prre oa! E o ee E 5000. 0257.5 their jurisdiction 
7. All, Civil Supplies Officers =n, 7 Ditto 
: 8." All| Assistant Civil Supplies. |)... . Ditto 
, .Olcer |, ^ | B «ef So 
9. All Supervisors. of. Supplies jum ae Ditto 
10. .AllInspectorsofSso....  - . Seele Quer yc) Ditto 
ll. -All Assistant Insp. — . —— E M Ditto . 
"Supplies ` Gn | i 


12. All’ Supervisors of Supplies, allot Within the State of Orissa 
NE . , Inspectors of Supplies. all:ed go ev heo Fe 
-; to headquarters, Food and Civil 
supplies Department. 


13. All Police Officers not below the ` Within the local limits of 
rank of Assistant Sub-Inspector ‘their jurisdiction 
| ..  -of Police. - 3 ; : 
14. All Officers of Vigilance ‘Branch. Within the State ofíOrissa 


of Government of Orissa not 
below the rank of Assistant Sub-- 
Inspector of, Police. 





. ` Published in the Orissa Gazette, Ext., No. 136. 
-", .. Qated February 2, 1978 . i 
E ,. FOOD & CIVIL SUPPLIES DEPARTMENT 
. S.R. O. No. 87/78. The 27th January 1978.—In exercise of the 
powers conferred by section.3 of the Essential Commodities Act 1955 
(10. of 1955) read with the notification of -the Government of Indin in 
the Ministry of Agriculture (Department of Food) No. G. S. R 316 (F), 
dated the 20th June, 1972 "and its order in the Ministry of Industry 
` and _ -Civil Supplies (Department of Civil Supplies and Co-operation) 
S.O. No. 681,:dated. the 30th November, 1974, published in the 
Gazette of India, Extraordinary (Part: IE. Sectión 3, Sub-section (1), 
dated the 20th June; 1979 and the 30th November 1974 respectively), 
the State Government do hereby make the following order to amend 
the . Orissa Declaration of Stocks and Prices of Essential Commodities 
Order, 1973 namely :— ^. RCM EE 
MY "o. AMENDMENT . . 
. tik (1) - Ehis.order may be called the Orissa Declaration of Stocks 
and Prices of Essential Commodities (Amendment) Order, 1978. 
-,..-(2) It shall come into force on the date of its publication in the 
official Gazette. . ERE 
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2. In the Orissa Declaration of stocks and Prices of Essential 
Commodities Order, 1973, in clause 2, in sub-clause (a), after the word 
and comma “importer”, the word “wholesaler” shall be inserted. 





Published. in the Orisa Gazette, Ext, No. 84 dated January 23, 1978. 
. - "FOOD & CIVIL SUPPLIES DEPARTMENT 
SR.O. No. 62/78 The I7th|18th January 1978.—]n exercise of 
the'powers conferred by section 3 of the Essential Commodities Act, ` 
1955 (10 of 1955) read with the notifications of the Government of 
India in the Ministry of Agriculture (Department of Food) No. G.S.R. 
we:316 (Ej, dated the 20th June, 1972 published in the Gazette of India, 
- Ji (Extraordinary, Part IT, Section 3, Sub-section (1), dated the 20th June, 
.* $0572 and in'the Ministry of Industry and Civil Supplies (Department 
i» X of Civil Supplies and Co-operation) No. S. O. 681 (E), dated the 30th 
November 1974, published in the.Gazette of India, Extraorninary (Part 
II, Section 3; Sub-section (1) dated the 30th November 1974, the State 
‘Government do hereby make the following Order to amend the Orissa 
Prohibition of Withholding from Sale of Essential Commodities Order, 
1977, namely :— 
] Short title and commencements— 
(G) This Order may be called the Orissa Prohibition of Withhold- 
ing from Sale of Essential Commodities (Amendment) Order, 1978. 
(2) It shall come into force from the date of its publication in the 
Orissa Gazette. ; 
2. Amendment of the Schedule— 
In the Orissa Probibition of Witbholding from Sale of Essential 
Commodities Order, 1977, in the Schedule after item 5, the following 
item shall be inserted, namely :— 
«6, Baby Food” 





Published in the Orissa Gazette Ext. No 65, dated January 18, 1978 
COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 


S. R. No. 44/78 Thh 13th January 1978.— Whereas certain draft 
rules further to amend the Orissa Motor Vehicles Rules, 1940 were 
published as required by sub-section (1) of section 133 of the M otor 
Vehicles Act, 1939 (4 of 1939) in the Extraordinary issue of the Or issa 
Gazctte No. 1106, dated the 18th August 1977 under the notifivaton 
of Government of Orissa.in the Commerce and Transport (Transport) 
Department No. 1501—LC-1I-Gen.-62/76-T., dated the 2nd/3rd Septem 
ber 1976 inviting objections or suggestions from all persons likely to 
be affected thercby before the expiry of a period of one month from 
the date of publication of the said notification. 


And whereas, no objections or suggestions have been received 

Now, therefore, in exercise of the powers conferred by section 68 
and section 68 and section 70 of the Motor Vehicles Act, 1939 (4 of 
1939), the State Government do hereby make the following rules fur- 
ther to amend the Orissa Motor Vehicles Rules, 1940, namely :— 

l. (1) These rules-may be called the Orissa Motor Vehicles 
(Seventh Amendment) Rules, 1978. , 


(2) They shall come into force on such date as the State Govern- 
ment may deem fit to appoint in that behalf. 
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2. In the Orissa Motor Vehicles Rules, 1940 in rule, 2, after 
clause (b) the following new sub-clause shall be inserted, namely:— - 

“(bb) ‘Deluxe stage carriage means’ an express stage carriage 
which has «elegant construction design and seats: lay-out with the 
folowing provisions, namely:— Z 
. (i) Theseats.face forward havingcomfortable leg space not less 
than 11" with seating space for each person not less than ` 164” equare. 
Where.a separate lounge is provided inside the coach with partition, 
seats are either placed across the vehicle facing sideways 
or facing forward asis found suitable at the time of construction. 
(Seat cushions are comfortable having foam rubber not less than 3” 
thick for the seat and 2” thick forthe back rest with elegant looking 
upholstry. - : B ahis 

(ii) Back rests of the seats have comfortable head rest either 
adjustable or fixed so that the head can remain in slanting position 
towards back side while taking'rest. ' : - 

(iii) There are hand restron either side of the seat,in the two- 
seater rows. : E.g - 

(iv) Hat racks are provided on either side except inside the 
lounger in case the coach ls constructed with extra compartment for 
lounge arrangement. : : 


(v). Drinking water is made available inside the bus. 
bbb) ‘Express stage cairiage' means a stage carriage with a 
permit authorising the same to stop pick and set down passenger once 
in an average distance of fifteen kilometres covered by its routes with 
the exception of district, subdivisional, tehsil, Block headquarters en 
route and the place of its starting and terminus.'* 
* is t 


Published in the Orissa Gazette, Ext. No. 279, dated March 1, 
1978.. i E 
LAW DEPARTMENT m 
, S. R. O. No379/78. . The 24th February 1978.—In exercise of the 
.powers conferred by sub-section (1) of section 13 and sub-section (1) of 
section 14 of the Bengal, Agra and Assam Civil Courts Act, 1887 
(XII of 1887) and sub-section (2) of section 7 of the Code of Criminal 
Procedure 1973(Act II of 1974) and in supersession of all the previous 
notifications on the subject, the State Government in consultation with 
the High Court do hereby direct that with effect from the Ist April 
1978 the district of Sundargarh as constituted at presént. shall be 
Sessions Division with headquarters at Sund wgarh. ` 
THE ORISSA MUNICIPAL COUNCILS (REDUCTION OF 
TERM OF OFFICE) AMENDMENT ACT, 1978 
The following Act of the Orissa Legislative Assembly having been 
acsented to by the Governor on the 9th March 1978, was published in 
the Orissa Gazette, Ext., No. 351, dated March 14, 1978. 
ORISSA ACT 3 OF 1978 : 
- An Act to amend the Orissa Municipal ‘Councils (Reduction of 
term of office) Act, 1977 - - 
Be it enacted by the Legislature of thé State of Orissa in the 
"Twenty-ninth Year of the Republic of India, as follows :— 
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. 1., Short title and commencement.—(1) This Acl may be called 
. the Orissa Municipal Councils (Reduction of Term of Office) Amend- 
ment Act, -1978 5 
. :,(Q) It shall be deemed to: have | come into force on the' 26th day. 
of ‘December: “1977, 

. 2. Amendment of. section 4.—In section 4 of the Orissa "Municipal 
Courcils: "(Reduction | of Term of Office) Act, 1977 (Orissa Act ‘11 of © 
1977) (hereinafter referred to as the principal: Act), for plaie (b), _ the ‘ 
following clause'shall be substituted. namely: — 


wee *(b) the election . or nomination, as ihe case, may. be, of the * 
councillors for reconstitution of the-said ^ Municipal Councils shàll be 
held in accordance, with the provisions - of the Municipal Acton such 
date, not being later than the 30th day of June, 1978, as may be, 
directed by the State Government; and", |. 4 


3: Repeal .and . savings. 0) The. Orissa Municipal Councils 
(Reduction of Term of O fice) Amendment, Ordinance,, 1977: (Orissa 
Ordinance No. 9 of-1977).is: hereby: repealed. a 

(2) Notwithstanding such repeal, anytbing done “or any .action 
taken under the principal Act, as amended by the said Ordinance, shall 
‘be deemed to have been. done or “taken under . the principal Act AS. 
amended by-this Act ^ 


Dy e Tt^ 


.. THE. ORISSA SALES TAX [AMENDMENT] A ACT, '1978 
"The following Act of the Orissa. Legislative Assembly having been , 
assented ‘to by the , Governor ' on, thé 15th March 1978, Was' publisiied. 
in the Orissa Gazette. Ext., No.,369, dated March’ 17, 1978. =| 
T ^; ORISSA ACT 4 OF 1978 . DN CE. 
An Act to amend ‘the Orissa Sales ‘Tax Act, 1947.~ i^ - ve 
Be it enacted a by the , Legislature.of the State- of. Orissa. in » the 
Twenty- ninth Year of-the Républie * ‘of India, as follows =<% 


: 1. Short title and commence ment.—(1) This Act may be called ' 
the Orissa Sales ,Tax (Amendment) Act, 1978; ` z 

b (D, “This, section, ‘clause (6) of section 2, section 5 aod section 9 
shall ' come into: “force. at .once,: clause (a) ' of “section 2"and'! section 3. 
shall be deémed to. ha e come into” force withrefféct from thie: first day 
of “January, 1978 and the remaining provisions | of this Act shall come? 
into force ¢ on ‘such’ ‘date ’ ‘as the State, Government may, by dotification,’ 
appoint i in that ‘behalf.’ - 

vA. 7 Airiendment of séction 5. 2-TA section: 5 of the Orissa Sales Tax 
Act, 1947. ‘(Orissa Act’ ‘14 of 1947) hereinafter ^ referred toas “the 
principal Act),— fa 

(a) for sub- section (1) and ‘the first proviso pere to, the following 


sub-section ‘shall be ‘substituted. -naiely",— : Sta 

(1) The tax payable by the, dealer’ under this Act shall be iere: 
on his taxable turnover at such. rate, not ‘exceeding. thirteen per cent. 
and subject to such’ conditions as the State Government may, from. time: 
to time, by notification, specify?’ o 


" (b) -for the second proviso ; to. aubekecllon: » the following 
provisos shall be substituted, namely :— ESE 

- “Provided: that the State -Governmentrmay . diieet ‘that in. such 
circumstances, -and under, suem .conditions-and for ‘uch, period - as may: 


c 
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be prescribed, a dealer hall pay in lieu of the tax assessable on his 
taxable turnover, a sum fixed in such manner as may be prescribed and 
in such a case the tax shall be deemed to have been compounded ; 

Provided further that a dealer, who is subject to payment of a sum 
. fixed as aforesaid, may, by a written application to the prescribed 
authority - made within the prescribed period, opt for being assessed in 
the usual manner under the provisions of this Act, in respect of the 
year in which such option is exercised;”; AUOD 

(c) in sub-clause (a) of clause (A) of sub-section.(2),—- 

: (i) for item (ii) the following item shall be and shall be deemed 
always to have been substituted, namely :— .° . :- 

“(ii) sales to a registered dealer of goods specified in the purchas- 
ing dealer's certificate of registration for resale by him in Orissa in 
a manner that such resale shall be subject to- levy of tax, under this 
Act; and on sales:to a registered’ dealer of containers or other materials 
for the packing of such goods.:”’; "2 m 

Gi) in the second proviso tó item (il), for the words “as being 
intended for resale /in- Orissa", the words “under the: preceding 
proviso" shall be and shall be deemed always to;have been substituted. 
. 3. Amendment of section 9.—In , section 9 of the principal Act, 
for sub section (3-f) excluding the explanation thereunder, the follow- 
ing sub-section shall be substituted, namely :— 


*(3-f) The registering authority shall ordinarily refuse. renewal of 
registration . of a dealer who has not paid the dues payable-up to the 
end of the: quarter preceding the date of application, but it may, for 
reasons fo be recorded in writing, allow renewal of his registration.". 

4. Amendment of section 9-B.—In- section 9-B of the principal 
Act, — 

: (a) in, the proviso to sub-section (2), forthe words “a dealer 
permitted to compund"', the words “a dealer required to compound” 
shall be substituted ; a ZEE : 

for the explanation to -sub-section (3); the following 
explanation shall be substituted, namely :— SON ; 

* Explanatiorn.—The provisions of this sub-section shall apply toa 
dealer ‘required to compoünd-the tax under section 5 as if he had not 
been so reqüired.;:: -` MN pou i 

5. Amendment of section 11.—In section 11 of the principal Act 
in - sub-section (4), for the words, brackets and figures “under the 
provisions: of clause (b) of sub-section (1) of section 25", the words. 
brackets and figures “under the-provisions of clause (d) of sub-section 
(1) of section 25” shall be substituted. So ki 

- 6. Amendment of section 13.—In section 13 of the principal Act, 
in sub-section (4) forclause. (d), tlie following clause' shall be 
substituted, namely :—  . e j j 

"(d) composition money payable under section 5, less the sum, if 
any, already paid by the dealer, or”. 


7. Amendment of section 15,—1n section 15.of the principal Act, 
in sub-section (2), for the words “who is permitted to compound”, the 
words ‘‘who is required to compound” ‘shail bé substituted. 

8. Amendment of section 29.—In section 29 of the principal Act, 
in sub-section (2), in clause (d) the words “the third proviso to" shall 
be omitted. ‘ 


P4 
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. 9, Repeal —(1) , The Orissa Sales Tax E Ordinance, 
1977 (Orissa Ordinance No. 10 of 1977) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any ‘action 

"taken (including any notification or order issued) uuder the principal 


Act ‘as amended by the said Ordinance, shall bə deemed to have been, 
done ortaken vades the principal ‘Act as. amended by phis Act. 


* [rz 





- THE ORISSA CESS (AMENDMENT) ACT, 1978 
The following Act of the Orissa Legislative Assembly, having been 
`~ assented -to by the Governor on the. 24th' March 1978, was Soy 
in ife Orissa cate, Ext., No 432 dated ‘March 27, 1978. P 
_ORISSA ‘ACT 7:OF 1978 hog > 


ET Act to atiend the Orissa Cess Act; 1962. ^. - z 

: Be it enacted by the Legislature: of the State of Orissa in the 
Tecate ninth Year-of the Republic of India, as follows :— 

l. Short title and commencement.—(1) `-Tħis Act may, be called 
the Orissa Cess (Amendnient) Act, 1978.2 5.3 

2 (2) ‘It shall.be deemed to have come: into. force’ with effect from 

the: Ist day of April, 1977. :; ^. Mag 
`` 2, “Améndment of section 4.—In section 4 of 1he Orissa Cess Act, 
1962' (Orissa Act I1?of 1962) (hereinafter referred: to as the principal 
Act), in sub-section (1), fór the" first proviso ‘the follwing. proviso shall 
be substituted namely ;—- : 
“Provided .that.no such cess shall T Disabled in respect of, nds 
which were not „liable to payment of rentor revenue prior to the lst 
day: of April, 1977 or lands im respect-of which a tax on holding 15 
FEE under the. Orissa. Municipal . Act, . 1959. (Orissa Act 23 of 
1950). 


zz 3 Amendment of séction: 5 —]In -section 5 of thc principal Act, in 
süb:section. (2),.for the. words: “twenty-five . percentum", the Words 


“fifty percentum" shall be substituted. ! n E e ou 
o0 44.. “Amendment of-section:-10,—In section 10 of the principal Act, 
' dn ‘sub- section (1), for the words §{those, which. represent?’, the words 
“‘fitty percentum ‘of those which represent". shall, be. substituted. . 

15; Repeal and savings.—(\). The: 5, «Orissa - Cess (Amendment) 
Ordianee; 7977 (Orissa Ordinance No. 8 of 1977) is hereby, repealed. . 


y? ‘Notwithstanding ‘such répeal,} anything ‘done-or any action 
deben. under the Ordinánce só.Tepealed sháll*:be - ‘deemed to, have ‘been 
done‘ or taken’ moder ‘the SreteepOneine. Provisions of this Acti” oor 


, Z 


THE ORISSA UNIVERSITY LAWS: (AMENDMENT) ACT) 1978. 

" Thé following Act) of the Orissa Legislative’ Assembly ‘having "been 
assented to by the Governor 6n the 23rd March’ 1978, was published 
in the Orissa Gazette Ext., No. 446, dated March 29, 1978; a 

ORISSA ACT’ 8 OF: 1978 ] 


. . Án Act to amend the Utkal, University | ^ Act, 1956. tlie ‘Bethampur 
University Act, 1966 and the Sambalpur, University : ‘Act, 1966. 

Be it enacted, by the Legislature | of the State of Orissa i in the 
Twenty-ninth Year of the Republic ‘of India, ‘as follows :— 

1. Short title. —This Act may be called the Orissa University Laws 
(Amendment) Act, 1978 : 
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2. General amendment of Orissa Acts 20, 21, and 22 of 
1966.—The following amendment shall be made in the Utkal Univer- 
sity Act, 1966 (Orissa Act 20 of 1966) the Berhampur University Act, 
1966.(Orissa Act 21 of 1966) and the Sa ae University Act, .1966 
(Orissa Act 22 of 1966) namely :— -~ 

In section 9 of each of tbe said Acts, in clause (w) of sub-section 
(1) oo “and University Student "Unions" shall be added at 
the en : i ; 





. THE ORISSA UNITESITY Lass (SECOND AMENDMENT) 
. T,1978 > à 

Thà following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 23rd- March 1978, was published 
in the Orissa Gazette Ext. No. 445, dated March. 29, 1978. 

ORISSA ACT 9 OF 1978 - 

"An^ Act to amend the Utkal University Act, 1966, the Bechanipiie 
: University Act, 1966 and the Sambalpur University Act, 1966. . 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-ninth Year. ofthe Republicof India, as follows :— 

. 1. Short title, —This Act may be called the Orissa University Laws 
(Second Amendment) Act, 1978. - -- 

2. Amendment of Orissa Act- 20, 21 and 22 of 1966,—The 
following amendment shall be made in the Utkal University Act, 
1966 (Orissa Act 20 of, 1966), the Berhampur University Act, 1966 
(Onssa Act 21 of: 1966) and. the SapibeIpur RU. Act, 1966 
(Orissa Act 22 of. 1966). . 


. . Insection 9 each of the said Acts, in "m section w for clause (c), 
the following clause shall be substituted, namely:— 
“© the Directar, of Medical Education : ane Training, Orissa;”’ 
THE ORISSA UNIVERSITY L LAWS (FOURTH AMENDMENT) 
- ACT, 1978. - .. 

"^ The ‘following: “Act of the’ "Orissa . Legislative Aséenibly Having 
been assented to ‘by tlie ‘Governor on the Sth "April. 1978, was PME 
in the Orissa Gazette Ext. No. 505; dated : April ` 6, 1978, ` 


-ORISSA ACT 12 OF 1978. BUR 

AR Act to amend. the. Utkal: University 2858906, the Berbsimpar 

University. Act, 1966" -. - dow lay ae 
y ` “and: ex 2 Moth 

‘The Sambaipur University Act; 1966. rofl 

Be it enacted by the Legislature of , the State of Orissa i in iis 
Twenty- ninth Year of the Republic. of India, as follows;— 

"1: "Short title;—This Act may be. called” Orissa University Laws 
(Fourth Amendment) Act, 1978. 

8. Amendment of Orissa Acts 20, 21 and 22.of 1966. — The i 
following amendments shall be made inthe .Utkal University Act, 
1966 (Orissa Act 20 of 1966) the Berhampur. University Act. 1966 
(Orissa Act 21 of 1966) and the Sambalpur: University Act,.1966 
(Orissa Act 22 of 1966) namely :— ^». os 

In each of the said Acts— - 

(A) insection 2, after clause (9, the folowing clause shall be 
inserted, namely :— : 








30 THE ORISSA ANIMAL CONTAGIOUS DISEASES TAMENDMENI) [1978 | 
act, 1978 


7] ] T RE - 





*(b.-T) iatanompus euge. institution or department fneans a 
college, institution ' or. department, as the case may be, on which ‘the 
. Status of autonomy bas-heen-con ferred under this Act: he, 

(B) in section 10, after clause (1) of. sub- section (4. the following 
clause shall be inserted, namely :— 

“(m) to declare :á college, - an institution or a depent as 
autonomous college, or institution or department, as the case may be;" 

(C) in section 22, in clause (i) of sub-section (1), after sub-clause 
(b), the following sub-clause: shall be inserted, namely :— 

'(b-1) the extent of autonomy which a college, an institution or 
a. renee may have and the, matters in relation to which euch 
autonomy may be exercised;” T 


(D) iusection.28— ` ` : ec Woi 

(i) ‘in clause (d), -for. the füllstop ^ nb “the semicolon and the 
word **; or" shall be sabstituted; 

(ii) ‘after clause’ (d), the following clause, and the explanation’ shall 
be inserted, namely :— ` 

(e) - has been- for two | or more terms a member ofany one of 
the authorities. 

Explanation—Fot the purposes, of this "else" the expressio 
«term? EU include’ part pra term."," ^ . vo ceo Wei 


f eae QNS. Say . ) 


". "THEORISSA ANIMAL CONTÁGIOUS DISEASES s 
EL m ' (AMENDMENT) ACT, :1978 . S 
The following Act cf-the Orissa Legislative Assembly having been 
assented to by thè: Governor on the 3rd! May 1978, was & published, i in the" 
Orissa Gazette, Ext "No: 769, dated: May 157 1978. 1 
; “3 ORISSA ACT 16 OF 1978.” SOR S E 
B An Act HE amig oa „Orıssa- Animal Contagious Diseases Act, 
1949, E ds 


Be it ena by. the Legislature: "of the: State of Orissa, in the 
Twenty-ninth Year òf the Republic of India, as follows : 

1. Short title. —This. Act may be called the Orissa’ ‘Animal Cónta- 
gious Diseases (Arbeirdment) Act, 1978. ` 

2. Amendment of section” 6.—Séction-- 6° of the Orissa Animal - 
Centagious Diseases. Act, . 1949 (Orissa: Act 8 of. 1949) (hereinafter 
referred to.as the principal ‘Act) shall >be renumbered as sub-section 
(1) thereof and after sub-séction (1)'as so. renumbered, the following 
new sub-sections shall be inserted, namely : =: 


vi (2) “the State Government may also appoint’ such number ,of 
persons having the prescribed-qualifications, "as they deem necessary, 
to ‘act as vaccinatorg for the purposes of this Act, and may define 
the area within which they shall exercise the powera and Perform the 
functions of vaccinator. 

y the ‘State’ Government. may provide- fer’ the ` _ training: of 
vaccinators appointed under sub-section (2).’*. 

‘.3, Insertion of new section.10A.—After section 10 of the principal 

Act, the following new section shall be‘inserted, namely :— 

“10-A Declaration of infected areas. es The State Government 
may, ‘by notification, declare any-- area to ‘be an infected area and 
direct that every owner of any animal of the kind: »pecified in-the 
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notification shall .get it inoculated or vaccinated, as the case may be. 
(2) The State Government or the Director of Animal Husbandry 

and Veterinary Services or any Officer authorised in that behalf by 

the State Government may notify in the prescribed manner, the place 


P places in each village where such inoculation or vaccination shall be 
one, ,. - = ne ; à 


_ (3). The owner of the animal which’ is ‘required to be vaccinated 
or inoculated under this section, shall' produce it for the said purpose 
at the place notioed under sub-section (2) which is nearest to his place 
of residence. M "X 21 2 - 

- (4) Subject to the control of the -State- Government, the Director 
of Animal Husbandry and Veterinary Services, may issue directions as 
-to the manner of inoculation or vaccination and the manner of marking 
the'animals so - treated." Gap S AS a 
, 5, Amendment of section 38.—In . section, 38 of the Principal Act, 
in the sub-section (2); ‘after clause (u), the’ following clause shall be 
inserted, namely :— _ : Mh ay ay l 
“(v)'any other matter which is required to be or may be prescribed 
under this Act.’’. f i 


V 


4 


Published in, the Orissa Gazette Ext. No 523, dated April 10, 
8. £4 D 4 ose dent MER E e n ] 
_ COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 


S. R. O.'No: 503/78 - The-5th April 1978.—Whereas certain draft 
rules further^to amend the Orissa Motor Véhicles. Rules, 1940 were 
publishéd as required: by sub-section (1) of section 133 of the Motor 
Vehicles Act, 1939 (4 of 1939), in the extraordinary issue of the Orissa 
` Gazette No. 185, dated the 13th February 1978, ‘under the notification 

of the Government‘ of Orissa: in thé ^ Commerce and’ Transport 
- (Transport) Department” S. R. O. No: 115/78, dated thë 8th February 
1978-"inviting^objections or suggestion from all-pérsons likely-to be 
effected thereby before ahe expiry of the period of one month from 
the'date of-publication ôf the said notification in - the Official Gazette; 
And whereas nò objection -has‘been received.’ -~ : 
Now, therefore, in exercise of the powers conferred” by section 21 
of the Motor:Vehicle$iAct, 1939:-(4 of 1939), the-Stafe Government do 
héereby-make’the - following «rules‘furtlfer to amend: the-Orissa Motor 
Vehicles Rulés, 1940; namely, = = vento oh © b ees 
ti: 1)" "Thése rules/may; be called thé Orissa "Motor Vehicles (Amend- 
ment) Roles; 4978. 5-38 71. coa dit DoR 0v S e c 7 
(2) They shall come into force onthe date of their publication in 
the ‘Official Gazettét^ 5? -7 MIL LU MM A E 
2, In ‘the’ Orissa Motor Vehicles, Rules, 1940, in sub-rule (d) of 


rule 19, for the’words “twò rupees”’. the words “five rupees” shall be 
substituted, ` A te! wade n 


s + 
2 unm uy 


. Published in the Orissa’ Gazette;Ekt. Nó. 592, dated April 
"270. ae DNE NE ae 


202 Lo VS FINANCE DEPARTMENT’ 2 
- No. 20721—CTA.:1/78:F. "Thé "22nd- "April 1978. Whereas 
certain draft rules further to -amend the Orissa Sales ‘Tax Rules, 1947, 
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: : 
were published, as required “by sub-section-(1)_of section 29 of the 
Orissa-Sales Tax’ Act, 1947 (Orissa: Act -14- of 1947): in an Extraordi- 
nary issue ef the Orissa- -Gazette - Nó. 457, dated the 30th March I978. 
. under-the notification of thet. Government -of -Orissa in the Finance 
Department No. .15824- CTA::1/78-F.;: dated the ‘27th: March 1978 
a~ inviting objections and suggestion from all persons likely to be of 
" affected therey till the expiry: of:a period of fifteen days. from thé date 
publication ofo thésaid notification in the, Orissa Gazette. 


. And whereas ‘objections ‘and suggéstions have not- been réceived ; 
` Now, therefore in exercise of the powers cdnferred by section’ 29 
of the Orissa Sales Tax -Act;, 1947, (Orissa. Act 14 of-1947), the State 
Government do hereby make, ‘the following et further to amend the 
i Orissa Sales Tax Rules, 1947, namely :— 
1. (1) These rules may be des the "Orissa. Sales Tax (Fourth 
Amendment) Rales, 1978.. 
. (2) Théy ‘shall come into forte on the | date of” their publication 
in the Official ` Gazette: ' 
‘2. - In the Orissa Sales Sax Rules, 1947 (hereinafter icferred to as 
the said.rules) ah ‘rules 11A-— Ar V ' 


(1) in sub-rule (2) the ^word"'Prescribed"' appearing after the 
words “date of application" shall be omitted.  . 
s (2)... "after the proviso to sub-1ulé (2) of the said rüles. the follówing 
"proviso: ‘shall be inserted, namely:—. 
EN “provided further that’. the/Sales Tax. Officer máy, foi reasons to 
. be recorded in writing, ‘allow renewal of ‘ registration” ‘where the dues 
payable, as hereihbeforé providéd have ot been paid’ by the dealers.” 
(3), for sub-rule GB). of the Said, rules the folo wiag sub-rule shall 
be substituted, namely: xo EN 


“Order of, the renewal or order. renewal shall ordinarily be paused 
by.the Sales. "Tex Ófficer, within ore month from.the date of receipt of 
application for, rencwal. OF within: a week -from the date ,of hearing, 
whichever is later., : 

. Provided that the Sales Tax Officer. ‘may, for reasons. P^ be recorded 
in writing, pass an order of. renewal or refusing renewal. after the period 
ee Specified”’. ‘ 


a In form: XXXIV, appended: to” ‘rule M (2y of the-said rules in 
each A the three parts marked as *COUNTERFOIL", “DUPLICATE” 
and “ORIGINAL” after the wosds “in Orissa" apdbefore. the words 

‘and or covered" the following words: "in. a manner thát:such: Tesle 
shall be subject to levy of tax under this Act” shall be inserted. 


R NSA 
Publisi ed i in the Orissa Gazette, Ext. No 656, dated May 9, 1978 - 

A , FOOD AND CIVIL SUPPLIES DEPARTMENT 

- S. R. O^ No 547/78. —The 4th: "May, 1978.—In éxércise of the 
powers conferred by section 3 of the Essential Commodities "Act, , 1955 
(10 of 1955), read with the notifications of the Government of India the 
Ministry of Agriculture (Department of Food) No G.S R. 316 (E), 
dated the 20th ‘Sune 1972, published iti the. Gazette of India, Extraordi- 
nary, Part-II, section: 3, sub-section (1), dated the 20th June 1972 and 
in the Ministry of Industry. and Civil Supplies, (Department of Civil 
Supplies and’ Co-speration). No. S. O. 681 (Hy, dated’ the 30th 
November 1974, published in “Gazette "of India, Extraordinary, Part II, 
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Section 3, sub-section (!), dated the 20th June;/1972 and in the Ministry 
of Industry and Civil Supplies (Department of Civil Supplies and Co- 
operation) No S O. 681(E), dated.the 30th November, 1974, -published 
-in the Gazette of India, Extraordinary, Part Il, section 3, sub-section (1), 
dated the 30th November, 1974, the State Government. "do hereby make 
t the following Order further. to amend the Orissa Prohibition of With- 
AIME from Sale.of Essential Commodities Order, 1977, namely :— 
Short title and commencement —(1) -This Order may be called 
the o Probibition of - withholding from Sale of Essential Commodi- 
ties (2nd Amendment) Order, 1978 
(2) It shall come into force from the date of its publication in the 
. Orissa Gazettz 


2.. Amendn ent of clause 3.—In the Grissa. Prohibition of vithbol- 
* ding from sale Essenual Con modities Orcer, 1977, in clause 3— 

(1) in sub-clause (i:) for, the words, - brackets and figure "eübosec: 
. tion (1)”?, the words, brackets" and figure “‘sub- clause (i)" shall-be sub- 
stituted. E MS 

C) afier sub-clause (ii), the “following proviso shall be added, 
namely :— re 

“Provide id that this claise shall not apply to— ` a 

(a) a Corporation çr Company owned or, ‘controlled by ‘the Central 
Government or a State Government ; or ^ ^ ' 

(b) any Central level or State level. Co- Gba VE Society engaged 
in the production, procurement; “sales, purchase or distribution of the 
. essential -ommodities"'." ` ‘ 


nd 





,. THE ORISSA EDUCATION AMENDMENT) ACT, 1978 
. The following ‘Act of the Orissa Legislative Assembly having 
been assented to by th» Governor on‘the 28th April 1978; was publisued 
in the Orissa Gazette, "Ext , No. 618, dated May 3, 1978. > 
ORISSA ACT 13 OF 1978 i 
An act to amend'the Orissa Education Act, 1969 - j 
, Be it enacted by the Legislature of the State ef Orissa in the 
Twenty-ninth year of the Republic of India, as “follows : — 

1: Short title.—This Act may be called ‘the Orissa Education 
(Amendment) Act, 1978.- : 

2. ‘Amendment - of section’ 10.—In section 10 of ‘the Orissa 
— Education Act, 1969 (Orissa Act 15 of 1969), (bereinafter referred to 
‘as the principal Act), to sub-section (E). the: TOMBE proviso shall be 
‘added, namely :— '" 

“Provided ` that the ‘terms: dnd göndiiona ofiservice prescribed i in 
respect of teachers and other members of the “staff who, on the cons- 
titution or a common cadre, have been absorbed in such cadre, shall 
not in any way be less favourable than thé terms and conditions which 
were applicable to them immediately prior to such constitution’. 

3. ` Insertion of sections 10-B, 10-C and 10-D.—After section 10-A 
of the principal Act, the following new sections. shall be inserted, 
- namely :— > 

*10.B. Certain institution not entitled to aid.—Without prejudice 
to any other provision of this Act, no-educational institution shall be 
‘entitled to receive any aid or grant from the State Government if its 
managing committee or Governing Body or Secretary acts in coniraven- 
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Qai 0 on ' n ` 
Gus ve a 


4idn “Of thé; provisions of sections: :10-C and 10-D-or of “any: border issued 
thereunder. and'thé recognition granted 1o the éducational>sinstitution 
Tay, on such ‘contravention, be^ Withdrawn" 'by thé State Government. 
10-C/' "Constitution" of common "cadre 'and ‘its’ çónsequences.— (1) 
The State Governmérit may; ! by' "order, constitute a-common : -cadre.. in 
;Felation to. all” or’ any class of’ employees ‘6f ‘all : or any’ category of 
' "aided educational institutions, as may. be specified i in ‘thetorder.: 


eo dH 1: (2i Before constitution of a common cadre rider sub- section (1, 
fhe Direttor, in cases of ‘Colleges, and {he “Inspector, of Schools 
:haying, jurisdiction, in cases of schools, sball furnish detailed" ^inforrha- 
tion "relating ito”: ‘the terms | and "Conditions > Of service prescribed for. 
- such. cadre” to every’ ‘employee “belonging to that cadre’ with a notice 
Tequiiing | ‘him . ‘to ‘exercise his option within such’period, not being less 
than thirty dáys "end “hiore ^ than forty-five’ days; as: may be specified 
therein, for absorption or otherwise i in such cadre. ] 


- (3) The "option | ‘shall be éxercised” in writing and- shall .be filed 
with the Director or the Inspector of Schools, as the case. “may, be 
»s5^(4y- Any. employee’ wlio ` fails" to exercite ‘his option. ‘within the 
aforesaid period shall be deemed: to have opted for’ being absorbed i in 
the common, cadre. |. c7 ` 


DM (5) Where àn employee of. an, Adrena institution: “exercises 
his option for not being absorbed in the. common | cadre,- the Thanaging 
committee or, as the case may be,.the. governing body. of the institution 
shall ‘terminate the services- OF such employee. wichin fifteen days from 

ithe! date o£ receipt | of an iniit to that effect” from the: Director or, 
;.üg'the ; case, may be, -the pector of '"Schoóls ; and the provisions of 
- section 10-A shall not. apply,to ány. such tefminatioh, 
(6) An employee: belonging; toa common cadre may bé ‘transferred 
from one institution to another by the préscribed ee and in the 
‘préscribedimanner., ; 


(7) Wheneverian employee belonging, to a common cadre is, posted 
-or ‘transférted’ toann institution, the managing committee Or, as a 
case may be, the governing body of that sinstitution shall be boynd 
“tor employ’ ‘him im:the service, of;ithe | institution .. and 't0-pay 'all 
amounts due ‘tor such ; émployee :on ‘account: of hispay., allowances 
and“ other dues ‘from out.of its fund.or Jrom’the -aid Teceived, directly 
or otherwise, from the State Government, and he shall be’ deemed to be 
an‘employee of:such institution for, all purposes. | ` rote 


“an (8)? ‘Where Services of any person have been terminated’ “under sub- 
"section 'G) fhé' shall, without prejudice to his claims, to, any”. leave, ptovi- 
-dént/fund »gratüity or other/benefits; if any, as an employee of an, aided 
educational ‘institution: to ;which he. may, be- entitled on. his Tetirement or 
' iértninátio: f^ ‘service had.the ‘common, cadre. mot, been, constituted, be 
‘paid by thé managing--committee, Ot, AS the case may. be; the governing 
body of the aided educational institution in which hè last served, an 
: amount Getermined,in the following | „manner : — 


zv jn.case ofa permanent employee— _ Amount tó't be paid 
a) ^wllére tHe: continuous service! rénder- “Pay, forthe remaining 
'7* ed*by-hiin’by the date of termination «. period) of. service ‘or 
exceeds ten years. . for six months, which- 


ever is less ; 
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p where, such service does not ed Pay for the remaining 
ten years. period of service or 
; REP - for- three: „months, 
_whicheyer i is less ; 
Jj; In, the case. of a temporary employee, - Pay for one ‘month. 

Eolabitios —EFor the’ urposés of this sub-section, “Pay’’-shall 
“include d-arness allowance. and: other ad’ hoc additions to pay by way 
interim relief that 1 may, be! admissib'e. 

9) “For ; the | purposes , of ‘calculating gratulty, if any, payable to 
„any, permanent, ‘employee Whose - “services have ‘been terminated ünder 
~ Sub; section (5). the ‘period ; of qualifying service, of-such employee’ shall 
be, increased by. the" period: calculated ` “on the. basis provided here- 

4, under :— : 
J Period to be added 


(i) Where the, period of ‘actual qualifying One year 
, gervice.dges fot, exceed five years. 
(ii) Where such (period .« exceeds five years but. Two years 
does not exceed ten years. 
(ii) Where such period | exceeds ten years but Three years 
dóes not ‘exceed fifteen years. ` : 
(iv) Where such. period exceeds fifteen years ' Four years 


5 10D 'Overiment" ki j power to issue orders during the period of tran- 
"sition. .lhe State: “Government . may, if Satisfied that.the expediency of 
5 ‘the ciftiinistances, so Tequires, by ‘general or-special order, provide for 
; .any: tatter“ “necessary; * ancillary’:or incidental to the ‘constitution and 
Working of tlie common cadre for which this Act makes no provision ‘or 
makes insufficient provision :. -' 
LE. , Provided: that no 'such order shall be issued after expiry of two 
l years from’ ‘the date of constitution of the: ‘said common cadre.". 


THE PUBLIC WAKES (EX TENSION OF LIMITATION) 
S857 và Li(ORISSA, AMEND ENT) ACT, 1978 
The, following Act ofthe Ori ssa. “egislative Assembly having been 
Men to by the President on the 26th May 1978, was puoliskoa] in the 
Ons Gazette, PA No. 753, dated June:6,. 1978. 
. ORISA ACT 17 OF 1978 
AT Act to, amend. the, Public Wakfs (Extension of Limitation) Act, 
1959. án its. application’ to: the ‘State. of Orissa. 
> pa Be itvenacted by the Legislature, of the State of Orissa in the 
Twenty. ninth.year of the Republic of, India, as follows :— 
na La2 Short title, extent.,and commencement —This Act may be 
called the Püblic akfs (Extension 0 Liaitation) (Orissa Amendment) 
Act, 1978 
we Tt ‘extends: to the whole of the State of Orissa. 
Y 'Itshall be deemed to‘have come into force ` with effect from 
- the! Ist day. of January, 1977. 
. 9*2, Amendment of, «section. 3.—1n .section , 3 of the Public Wakfs 
(Extension of Limitation) Act, 1959 — (29 of 1939) asin force in the 
State of Orissa, forthe words, figures ;and letters “the 3lst day of 
: iDecember, 19767, ‘the words figures ‘and letters “the 31st day of 
"December. 1981 ‘shall be substitüted. a 








, Published in the Orissa Gazette.“Ext., No. 962 ° 
BO ae ur dated July 18, 1978 < : 
“COMMERCE & TRANSPORT (TRANSPORT) DEPARTMENT 
..8. O. No 808/78 The I3th] Hh July, 1978.—In exercise of: the 
powers conferred by section 110 of the Motor Vehicles Act, 1939 (4 of 
1939) and in partial modification of the notification of the Government 
of Orissa in the Works and Transport (Transport) Department No. 
9971-T., dated the 40th July 1972, the State Government do ` hereby 
constitute the Motor Accident Claims Tribunal for the district of 
„Sundargarh and appoint thc District and Sessions Judge, Sundargarh 
„as the member ther:of for the purpose of adjudicating up^n' claims for 
compensation in respect of accidents involving the death of; or bodily 
' injury tó, persons arising out of the use of motor vehicles, or damapes 
to any property of a third party so arising, or both. 
The motor accident claims: cases "pending:with ihe Additional 
District and Sessions Judge, Sundar garh-shall’ be deemed to have been 


transf.rred from the date of publication of this notification, — +- ; 


T 


r 


, "'zPubjished in the Orissa Gazette, Ext., No. 791," 
SoS lp wx Seo dated June 19,1978, ' got ld 
& «^ FOOD: & CIVIL SUPPLIES DEPARTMENT , m 
S. R. O. No- 712/78 . The 19th Juné, 1978.—In exercise of the 
powers .conferred by section 3 of the Essential Commodities -Act, 
1955 (10 of 1955), read with the notification. of the Government of 
India in the Ministsy,ef Agriculture (Department of Food) No. 316- 
G. S. R. (E), dated the 20th. June 1972, published -in the Gazette, of 
“India Extraordinary Part II séction:3, sub-section (1), dated the 20th 
June, 1972, the StateGovernment hereby makes:the following order to 
amend the Orissa Tea (Registration of Dealers and declaration of 
Stocks) Order," l978 ra wely. CL o 000010 ba ts 
. +d. Short titilè and commencethent.—(#)’ This’ order. may be called 
the. Orissa Tea (^egistration Dealers and Declaration “of Stocks) 
Amendment Order,:1978 -> 2 ; 2 ; ner 


E r 


(2). It shall come into force at once. 


- „2 Amendment of Clause’3. In clause 3 of the Orissa Tea (Regis- 
‘tration "of Dealers and Declaration of Stocks) Order; 1978 (herein- 
after referred to as the principal order) for the words **From the -date 
of coming into force of this order", the words, - letters and . figures 

“with effect from the 19th day of June, 1978"'-shall be substituted. n 
5. . In form "C" appended to the principal-order, entry:...(6) shall be 


deleted, 7 


. THE ORISSA UNIVFRSITIES (VALIDATION AND 
: MISCELLANEOUS PROVISIONS) ORDINANCE, - 1978. 
- . The following Ordinance promulgated- by the Governof.of Orissa 
on the 3rd- May 1978, was published in the Orrisa Gazette, Ext., No.619, 
dated May 3,.1978. A EE a PUE 
P ` ORISSA ‘ORDINANCE NO. 1 OF 1978. 3- 





“An Ordinance to validate certain actions of tbe. various authorities 
of the Utkal University, Berhampur ; University ‘and -Sambalpnr 
University and to make certain other provisions. : 


“PART XI]. -'. ' ORISSA ORDINANCE NO. 3,0F-1978. “37 
SS re eer 
. Whereas the Legislaturé of the State of Orissa.i is ‘not in session ; 
. "Aud. whereas the Governor of Orissa is satisfied that circumstances 
^is exist which render it ‘necessary for him to take immediate action to 
"- . validate certain actions of the vatious-authorities of the: Utkal University, - 
the Berhampur University and , the Sambalpur University. and to, make 
- certain other provisions i in the dhanner. hereinafter appearing ; |; 
^. ' Now, therefore, in ~ exercise of . the powers conferred. by clause (1) 
of Article.213.of the, . Constitution, the’ Governor of Orissa is pleased . 
ta make and. proniulgate the following Ordinance i in “the -Twenty-ninth 7 
Year of the Republic’of India: ` 
^. Short title and commencement. =)" This: Ordiiiabce may 'be 
called the Orissa. Universities Vana and Miscellaneous peruse 
Ordinance,’ 1978. j ] 
j (2) It net ‘come into force. at once, CN iM 
2. ‘Validation. of actions of. the university authorities, Notwith- 
standing anything.coptained in: the Utkal University Act, 1966, Orts, 
Aci (20 of 1966), the. Berbampur University ‘Act, 1966 (Orissa A t2! of 
1966).,. and the Shambalpur University” Act, 1966 (Orissa Act 22 of 
.  1966)( hereinafter, referred to as the , ‘University’ Acts), no actions taken 
. or things done, or decisions’ made prior to. the 10th day of March. 
1978, by any of the authorities of the universities. constituted under the 
‘University, Acts shall ‘be deemed to be inyalid . or shall be questioned in 
any Court of law or otherwise be open to challenge. merely on the 
: ground ; thet. there existed any "vacancy, not being & Usual, , Vacancy 
' among the Meimbers of the córicerned authorities "When auch action was 
taken.or thing was done or decisión was made, . © 


3. . Disqualificátions, of certain members. “Notwithstanding anything 
contained i in the Umversity Acts. any person who has been elected or 
- - mominated.as a member-of any. .of, the authorities of any of the said 
» , Uniyersities;, whether ` or not he -has ‘ taken-hig seat in such authority, 
shall if, prior to his election “or bomination as such mémber, he has 
been for two or-more terms- a member” of any one of the authorities 
. ef the concerned University, | Gaie ‘to.be such. ‘member with effect from 

thè date of commencement, ‘of, this.: Ordirancé'; and all vacancies so 
' caused ball, for all | purposes, be deeméd « to be casual vacancies 

l Explanation. —For the purposes of- ihi eben the expression 
i “term”, shall, include, part of a term. 
B. b: SHARMA 


Dated the 3rd\May, 1978. S  GÓVERNOR OF ORISSA 


THÉ ORISSA | MUNICIPAL V coUNCITA (REDUCTION OF 

e (TERM DE | OFFICE) AMENDMENT: ‘ORDINANCE, 1978 
"Thé following Ordinance ‘promulgated by the Governor of Orissa 
' ‘on, the 6th June, . .1978,' was. published. in, ‘the Orissa Gazette Ext., No. 
748, dated. June; 7, 1978. . 
"ORISS 


F Sim 


"E 


^ 


án 


A ORDINANCE NO. 3 OF 1978,’ ET EE" 
d E Am ordinance: to‘amend. the. Orissa . Municipal Councils (Reduction 
of term of office) Act, 1977. - 


- 5 Whereas , . the: ; Legislature r “the: “State ‘of Orissa is not in 
session ; 
j d whereas, the Governor of Orissa is satisfied that ciréumitahces 
exist which. render it necessary for him" fo take immediate action to 


2. i 3 
TE 


" d f 
+ x 
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UE ag 


-amend the rsa Municipal Council. (reduction of” Tenn of Office) 
lon 1977 in the manner hereinafter appearing į ~ ; 
` Now, therefore, in excrcise.of the power Lonfeired by clause (1) of i 
rte 213 -of the Constitution -of -India . the Governor. of Orissa is 
. ^ , pleased to. make and promulgate the. following Ordinance in Twenty- . 
PET no Xeür' of the Republic | of India :— apu 


1. < Short title and . ‘Commencement. —(1y This. TER may Bes" ` 
died the Orissa’ Municipal ' Cotneils Reaton of: Term. ‘of Office)... 

: et Ordinance, 1978. : UPS 
: aO It shall come into forte at once: i i ] i 


2... Orissa Act 11 of “1977. to be ea mendea DUE. 

, the period of operation of this Ordinance, the Municipal Coucils (Reg. 
"duction of Term of Office), Act, 1977 (Orissa Act 11 of 1977), (herein- . 
afier referred to as the principal " Áct). mu) have effect upet to, n 

"amendment specified in section 3. ^ + 

ET 23. Amendment of ' section 4.-—Hn- section: 4 of tne prineipal hae 
“ed -in ‘clause (b), for the words, letters and figures “30th day of June, 19787 
^ the words, lettérs, and figures “31st May of December, 1978" Shall, ‘be 


3 “substituted.” - ; i i 
Dad the 6th Sune; 1978" E R Ur € Be D: SHARMA - ' 
z "a E Wo N “GOVERNOR OF ‘ORISSA T, 
« ne H 





"THE ORISSA‘ HINDU RELIGIOUS: ENDOWMENTS - 
7: et - ‘, (AMENDMENT) ORDINANCE, 1978 : 


P ' The following Ọrdinance promulgated by: tbe Governor of Orissa 
on "the 6th | Juné 1978," was dria án 1 the Orissa. Gazette, Ext, A 
tS met m June.7, 1978. . 


and hae pei. it. hecessa x. of Od him -to* take’. die d ‘action to. 
.". amend the Orissa Hindu Religious - Endowments, Ate lios in “the 
5 pA Sub Me i Ua. 


' Now, therefore, in exercise of the powers ‘conte by d @ 96^ 
Kiet 35 “of the | “Constitution of: India, the Governor of . Orissa -is 
pleased” t0 "make and’ pé comulgated- ‘the. following Ordinance in the . 

Treny 4 ‘Year,of the; ;Republic of: India X—; 
ES gi Shóri . ‘title arid, commencement: + This, Ordinance. mag be! died: 
*. the Oca s Se Hindu. Religious Endowments (Amendiient) Ordinance,” 1978... 
ar doi (D dt bha) come into force af onge, .' 
9513 "Amendment: of section 3.—In section 3 of! the Orissa : ‘Bindu: 
. Religious Eridowments-Act, 195L- {Orissa Act: 2 scar “(hereitiafter 
. Teferted to as the principal’ Act,— — - i 
-"noit(g)-ih «clauss (ii); forthe word and “figu, “gection 95; the ford , 
` and figute" “section 3” shall be: Substituted;, e zt 


p (b) after ‘Clause ca; the “following ‘clause’ ‘shall ‘bes inserted; 
: diee) — | “tag e * i RI rM 
" sony) i 3fepáty E d meni he. Deputy, ‘Commissioner. 
fp eppointed under section 5"; , pe 


I 


or 
BON eg 
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a 


"(ey ‘in clause (x), ‘for sub: clause {as the following sub- clause: shall 
be S gubstituted: namely ;— 
|, “(a)” in the case ‘of a math, ‘a "aiscipie of the;math or a pero ‘of 
“the religious persuasion to which, the math belongs;”: P 
, 3.. Amendment. ‘of section 4.—In: section 4 of.the principal Act. 
* after the words “the Hindu religion’’,-the words and comma “and who 

is a member of the Orissa Superior ^ Judicial Sérvice, Senior, Branch", 

shall.be inserted. 

4, '. Substitution of section 5. —For section 5 of the “principal, Act 
including - its marginal beading, . the ` following section and" marginal 
heading shall be substituted, namely, :— 


Saat ‘Appointment. of Deputy and Assistant Comiissioners.—(1). The 
. State Government may appoint. a.Deputy Commissioner and such 
number of Assistant Commissioners as they deem necessary. — . 
‘(2)’ Áppointment of the said officers shall be from among. persons 
. Who ‘profess the Hindu ‘religion and who are. members of the State 
LJ udicial, Service— — . 
`- (a). in the case of the Deputy. Commissioner, not below the rank 
of a Subordinate Judge; and: 
(b) ‘in the case of an. Assistant ‘Commissioner, of the rank of a 
' Munsif .or above and they shall cease to hold office as such when they 
-cease to profess that religion." ^ ^ 
5. . Amendment of section 5-A n section 5-A of the principal 
Act for the words “bý the . Commissioner or the Assistant Commis- 
Sioners as the case. may be", the words’ “by the. Commissioner, the, 
` -Deputy Commissioner” -shall ‘be substituted, ` i 


; 6. Amendment: ef section 6. ~in section 6 of, the principal Act, — 
. (a) for the marginal heading "the following marginal heading shall 
. be substituted, namely :— 


"Conditions. of service of Comaissicner, “Deputy. Commissioner, 


(ci; 

(b) after, “the ‘words. uthe Comin " wherever they occur, tlie 
“ words and, the. comma “the Deputy Commissioner," -shall betinserted. - 

7. -Amendment af section-8. -Section 8 of. ihe. Principal Act;shall : 

be » Té-numbered | 28. sub-section | D thereof „And i in ‘the: ‘section’ as so " 

‘Te- -pümbered, Pi MY 


E (a), for, the marginal heading he following. marginal heading ‘shall iD 
-pe substituted: IE ` 
‘Powers did duties of thé. Deputy’ ‘and: “Assistant  Comipissioners"; : 
(D. in: ‘sub-section’ (1) for the words “Thè ‘Assistant Contmis- . 
: sioner’ 7” the words - **The Deputy- Commissioner and “the” Assistant 
“Commissioner” shall:be sabe E scu MN 
(o) ` after. sub-section (1), th e; ‘following , new: sub-section shalt .be 
inserted, namely : —:. Perya 07 : 
EN: (Oy. “The Deputy” " Commissioner, and the “Assistant ‘Coriimiadioner . 
[i slíall; ‘for the proper ‘Management: of. the. institution, havé power to pass  . 
. such interim: orders.as they deem meoesary. in; the course 9j proceedings 
: pending. ‘before them." Tur ‘ al ai tae ne i 
eee "Insertion óf.new. ‘sections , EN ‘and. 8-2. ~After:- section, 8 of: the 
; pricipal Act; the following : new “sections shall, be i inserted, namely: ;— 
58-A. "Delegation. of . powers. by. the Commissioner.—The Commis- 
sioner : may transfer” . any sees See before him- _to the. paren 
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; Commision dor hearing and disposal and. any ‘appeal so transferred 
. and disposed: of by the Deputy Commissioner shall, for the purposes of ' 
this: Act, be deemed to have been disposed of by the Commissioner. 


8-B. Power of aiithorities, to act without. intiating proceedings under 


. séctlon 41. —Notwithstandiag anything. Contained in.any other provisi- 


on ofthis Act, the- . Commissioner and the Assistant Commissioners 
shall have power to take action under any of the provisions-of this Act 


In espoct of any . institution, ifon information received: or otherwise, ` 
: they: are satisfied that such institution i is a qupd institution within . 


fhe meaning of this Act. NC - 


(2) For: tlie ‘removal of- doubts, it is bijeby TR that mete! 


any person disputes such action on the ground, that ' the institution is 


. Dot a religious. institution within the Meanings of this Act he „may raise 


a le gos as provided in'section 41.”. 


vAmendment of - “seétion. 9. “Tr séction 9 “of the principal Act, 


in sub-section (i 


-Xaj for the words "thé 1 of any Assistant Cógiditssionér f in 
respect of any proceeding under this. Act", the words “the'record of any 
proceeding under ` this Act before the. Deputy Commissioner or-an 
Assistant Commissioner” shall be substituted ; 


(b) after the second proviso, the- following provis shall bei inser- 
ted, namely- | 


5 Provided , also that nothing i in this sub-section - ‘shall apply to the’ 


procétdings i in an appeal tranferred by: the Commissioner for Eng 
and disp sal." 


a 





S Amendment of; section: 72, -Jð Ketin of therpiringipal. ‘Act, 


after iis words “The Commissioner’, the words ae Deputy ‘Commis: 


sippe": ^ Shall. be inserted 


Al. Améndment of section 13. Sq section 13 of the principal Act, 
aftef the words “the :Coómniissioner" y the’ comma and. the ‘words “the 
Deputy: ‘Commissioner’ ^ ‘shall L ingerted>. 


AF Atiendn ent of Section yr —In. section 17, of. the miram "m 
after thie !words'“‘the. Commissioner? 


and the words “,the, Deputy Commissioner" shall be inserted. ^ 


‘thay! A oneiddient of "section 18. “In ‘section 18. of ‘the: principal’ 
Act, after the words “the. Commissioner" wherever; they.oecur;.thé com- 
ma dnd the’ ‘words the Deputy’ Commissioner", shall be insérted. 

"Ar ; Amendment | of ‘section. 22:—In section::27, of ibe ‘prifcipal’ Act, 
fos Sub-section (2) and G)athe followirig..sub-sections- Shalt be substi: 
tuted, mamelyis (ss l6 ks hein 


(2) A non-hereditaty trustee shall; unless De is p réiioved l 
. -Os disinissed ot. otherwise ceasc3. to. bea irüstée, ' Held “office for b per-. 


iod of two: years’ from thé date’ ‘of this’ dppihtient : : 


A 


- A" Provided that Uie Assistant Commissioner m ay, for . sufficient ria l 
sons to be recorded by him, from fime to time, extend, the aforesaid - 


' ferrücof office-of thé-trustee, 50;" however; “that “the total | extension so: 
granted shall in .nc?case exceed ‘six months in the aggregate. ` 
TE a Every non:hefeditary Whstée- Holding office: erent) prior,” 


xe g ae 


"wherever they : ‘occur, othe comma: s 


ry 


E: 


ue. E peer $ T : ` 3 s M 


P 
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ld "uo 6a or EU, ed eri 13-6: ^ 
"to. TE date of eonimencerucnt ofthe rissa, Hindu’ Religious "Endow. 
ments ` (Amendment) Ordinancé, 1978- shall cease to.hold -office as such 
onthe completion ‘of, a period-of: two years from. "the date of his ap- 
,pointinent or on:sthe: completion « of a period | of, two years froi the date 


 "Gfi'his appointment or,on,th expiratjon | of three months- froi, the-date 


" of: commencement ofatheisal Ordinghee;' whichever is låter”, t -- dic. 
^^ 15. Amendment of ‘section: coy section , 28: of. the principa] 
o Acto -^ S eM by 


m in aub setii qe E Mie u Tug TN 


ary, Ss 


referred to'in section 2 " Hall. be pe eae o ON los 


, 


cas (ii)-in clause-(b), forthe words 'fgr-the Commissioner .or Assistant 


Commissioner”, the Serbis - and“the “Words ‘*, thé- Commissioner or 
."Depüty Commissioner à or the” Assistant Conifnissionet®. shall be.substi- 
; tuted ; PoC ay t true asigni ape “si 

5 (by in- aisciai (5), the words,:: figure. and- brackets “or under 


sub-section- (4)” Shall be- omitted: vna 35 s pigs 


46. Insertion ofa new section -28-A— After, section 28 ‘of the principal 


: -` Act, the following new section shall: bá inserted, “namely :— 


£28 (1) *t Ifthe State -Governmeént | are of the‘ opinion. that a 
—trustec'or'a Board of, trustees, as the, ge, may, bey is unable to. perform 
or- lias: persistently made- default. in" le ‘performance’ ‘of, the. , duties ` 


> imposed upon him or it by or. under. QUA or Cada or r abuised 


CALCE 


- his or its: powers; they: may, RE 


(a) remove the. trustee ; or uS s dud ts 
| (b) -dissoive-the, Board, of- “trust i i E 
‘Provided that, before i issuing a agentilor; agi this sub-section, 
the State Government shall give a reasónablé "opportunity. to the trustee 
or the..Board, as.the case may . be, to; "show: “cause why he c or it should 
not bc removed | of eved. SAT Ba NS ea Lat geto dy 

: (2). Upon tlie, publica ion'of a notification under. sub-séction, (1)— 

^ (8). ithe: trustee óf all the’ membersiof! the..Board of eiee as 
‘the case, moy, be, shall cease to hold‘office as such ; ‘ 

(b) alithe- powers; ‘duties ‘and’ functions: ‘of the trustee or ‘the 
Board, as the case" may. Be, ‘shall'be’ -excercised or-performed..by. such 
‚person or persons and for Sach. period: as the“ State. - Government, may 


n 


. direct, VAS Sm Ans 
, Provided that the State Governinient may either. reduce or extend the 
‘ aforesaid |; pertod.' e P vaD PE RUNE RU 


E G) A RE trnster remoyed under this, see jon ma "be allowed 
-such maintenancf- asthe State: Government. may, h ig gard’ Yo the 
- financial, condition of the institution,-fix. ‘ 

"(4*. In the case of rémoval.of. a. non-hereditary ` trustee’ or 'disso- 
lution of a Board'of trustees. under, this ! section, the’ ‘appropriate autho- 


_ rity shall take; steps in accordance with the ` provisions ‘of’ ‘this Chapter 


- forthe appointment of ,a trustee’ or. Board of "trüstees/làs the"case may 


. berso:that.the , trustee of tbe. Board: ‘so - appointed: caf SHUM, ame on 


o EET D 


Wie expitation. of the. e.period, ieferted. to “invsub-section: Ce i 


1 
~e 


"eme me. Lysol ms Loy oarra "XC "ret, NUS fM i DEREN 
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5 Wiere a “eréditagy: trastes is removed ner thie? section, the” 


"Nacahcy 8o > caused shall be denied. to be: ‘a "permanent. ‘vacancy. in the 
office of -the hereditary trüstee, ‘and | ‘the * provisions contained in section 


Caer 


pois n 130 shali apply, accordingly dn he eaten: of ‘the period. deferred. — 


Sa in sub-section (2).”’ 


-.17. Substitution of section 29. For section 29 of. the prisiipa 
ivi Acts! the following section "m bé: substituted, namely = -—. 


DTE Cu ADU 





“ 


- n" cM j $29: aX. A person. ‘shal ll be, ERU for 'ippoiitieht asa ‘trus:, ame 


EERTE () after'sub-section ( ): „the, following: new Sub Sectio shall be : 


e 


voee if heces 5s 


M ue a ue is NE , Trad P * Por 
(a): is a.minor.;" ,- lo - : ! 


D > te vu . (b): has-been | convicted by. à ‘ori, court of: any ‘offence’ involv" , 


i ińg moral turpitude 
“r (e) ^ is of. aueonad mind aid is’ 80 ‘declared by, a ‘competent: ‘court ; 

. (d) is an úndischarged insolvent 7; : 
1 oor hag directly or indirectly. an “ititerest in a lease" ot. any ther, 
i "^ transaction “relating, the. property of the institution ; ee 


oe ^ 
toga. Uu 


prs D, isa paid, employee. of the institution. ot has'any PT or “inte- E 


rest in a- contract for the supply. ‘of goods to, or'the. execution ' (Of "Why 
t works or thé “performance. of any service; uhdertaken by. the institution ; 
(gy? has ‘been found to:be ‘guilty of; misconduct ;-or.: 


; (b). does: not “profess | the feligion. or does” Kot: beloi: g ‘to the isigi 
A en persuasion ( or denomination to ‘which'the institution, ‘belongs. 


ij TS (2): A trustee shall be" “disqualified ; ‘to. continue’ andi shall cease « to 


7 hb bld office as.such if he incürs: any. of the ‘disqualifications:, specified i in. 


i * “clauses (b) to'(h) of" süb- section’ 1) E NETT agn g 
7 es - 18. Amendment” of section i In, ` Section | “49: of «the. principal 
: ct,— ; Sole er mus 


E 


P 


ET " (a). ' for the. marginal ending. the: following marginal” deidiogo 


. ‘shall’be substituted, “namely, = DURS o. 
“hy, Hue “Power to frame. Schemes?" ; PER D 


A ur j . Za» 
(b) for the words "the  Góxvaissioner", “wherever ` "diy o occur. “the | 
~ orda ‘the-Deputy ‘Commissioner’, 7, shall’ ‘be, SüBstitutéd ; uo EA 


wd 






gna HS ut 


` deleted ; MIA. 


` (0), >in E (5); “after due words "or a specifie éadgwment”, 
Aes the words “suspend ‘the-triistee”?, shall;be ‘inserted : ] 


~ inserted’ namely :— : COR EN 


PU TOL in sub-section- (3),-the, second: proviso" to" “clause (a): shall he i * 


L8) Anc Ate Officer . appointed in pursuance of ‘a. stems ” 


` framed- undèr this section: may be ` removed: by the appointing "authority - 


m $3 ifor, ,all or any of the reasons specified i in section 28 and an-appeat against. 


E "the order; of removal, if- pissed. bytho | Assistant. Commissioner or the 
: ^ «epit Comitlissioner, shalhtiz-t5 the Gr'uissigner, if preferred withia 
, thirty days, from the date of the: order.’ se Da, 


6 Une 9S. (Substitution. of. section 44.--For!section 44 of the principal Act, 
"as, the following; section’ shall be’ aubstituted; ‘namely. :- ne. 


e ok "A. enda (D. Any-pergon. aggrieved, "by; an order ‘passéd’ under section. 


op 


. Al, or sub- section (D. or. (65° :of- section 42 ot, section 43. may, Within | É 


“thirty days: from,t e date of receipt ‘of the ‘order ‘under: ‘section. 41 of sec- 
. tion 43, or, from the. date of publication. ‘of the order under; section, 42, 


2 708s the case may "be Dens an appeal t D the Commissioner. 


e. Va "E 


. iA a, xb aoa et 
Los} gery : a 
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(2) * Any’ patty aggrieved pue the ose of the’ Coriilsseuce passed 


under sub-section (1), may within thirty days from the’ date of the order 


preferan appeal to the High Court. 
« 20° Substitution of section > 64, — For section 64 of the principal 


~ “Act, the following section shall be substituted, namely.: — 


“64 Al costs, charges and expenses incurred’ by the State Govern- 


, ment, the-State Government," the „Commissioner, the Deputy Commis- 


sioner OF, m Assistant Commissioner i in connection with legal proceeding 

in. respect, of and religious institution to which‘aay of them is a party, ` 

„shall be payable out of the funds of.such’ religious institution... ' > 
Amendment óf section 65.—1n. section 65 of the principal Act, 


"dn | sub-section (8), the words, figure and brackets “contained i in sub- -SeCc- 


' tion (3)” shall be omitted. 
Amendment of section 67. —Ín ‘section’ 67 of the principal Act, 
"after the words “‘the Commissioner"; the comma and the words *'the 


n ; Deputy Commissioner” shall be inserted.. 


23: " Amendment of section 69.—In section 69 of the principal Act, 
in ‘sub-section (2), for the words “the. Commissioner or” the words “the 


i Commisiioner; 2 Deputy... Commissioner. or an" shall be 
“substituted, ` f 


. 24 een of section 70. in section 70 of- the principal Act, 
in sub-section (1,— 

i «8) in clause (b), after the words “the Commissioner”, the cómma 
andn words “the Deputy Commissioner” shall be. inserted ; 
. (b) in clause (c)- after the words. “the Commissioner” as they 


- occur forthe first time, the- comma and the Words; “the Deputy- Com- 


- missioner” shall be inserted. 


at 25. Amendment of section 74; —In ‘Section’ 74 of the ‘principal 


E 


Ac 


(a) ` ‘in süb Section (1): and- (2), after . ‘the Words. “the Commis- 
sioner’ " wherever they occur, the. comma and tlie. words, “the Deputy 


qud eae 


3s. Gomhiissiongr'"s shall:be inserted ;, Bas 
zw du (5) ih Sub-section (4), after the words ' "Assistant Commissioner” 


L 


wherever they dccuf; the comma, and; the words; “Deputy Commissioner” 
“Salt be inserted. — . 

26. Amendment o me In section 75 of the principal: Act— 

(a) for the -words “the Act”, the words “this Act” shall bé sub- 


p “stituted ; 


a 


:Xb) "after the werds: "the Gommon ; "the “words -eor | the 


-. Deputy Commissioner'" shall be. inserted. 


at 


27, , Amendment of Section 76.—In section 76, of the principal Act 
in sub-section (2), in clauses (c) and (d), ‘after the words “the ‘Commis- 
: sioner” wherever they-occur; , the, «omma and the words, “the Deputy 
Commissioner" shall be inserted. 

~28,- Transitory, provision. Notwithstanding, “the amendment of 
section 5 of the Principal Act by this Ordinance: any, ‘person, not being 


^, an offic icer of the State. Judicial, Service, “holding office, immediately 


“prior tô the ‘coming intó force: of this Ordinance .ás'an Assistant, Com- 
< ‘missioner appolrited under the» principal „Act, shall continue’ to hold 
, such office till he is replaced by an Assistant Commissioner duly 
` appointed ‘ander the said. Act as amended by this Ordinance, 


. B. D. SHARMA 
Dated- the 6th. » Tune, 1978 GOVERNOR OF ORISSA 


ý 


' 
` 
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THE. .ORISSA CONTINGENCY. FUND (AMENDMENT) 
^ ORDINANCE, 3978 " - 


The folowing Ordinance, promulgated by the Governor of OUR: 


oR. thé! 5thz July 1978, was ‘published in the Orissa Gazette, Ext. NO. 


904, dated Juiy-16, 1978 ,. , . 
» ofa 77 ORISSA ORDINANCE | NO is OF 1978 


^. .«Àn ‘Ordinance ‘to amend . Oriss d "ME Bg 


Where the Legislature of . the , St a hot in' éessiofi ; 
: "And whereas. the Goyernor, of Oiii is satisfied. thak” circumsta- 
noes exist, which: render_ it. ‘Mecessary . for. "hihi: tò take" immiediate ME 
"action,to 'amend' tbe Orissa Contingency ‘Fund “Act, 967 (Dif, Act, 
:18 of 1967) .in thé manner, hereinafter appearing ; ; 
Now; therefore, i in exercise of- the powers | conferred, by 2 elapse 
(D, ‘of. Article - 213 of the Constitution, the Governor-.of Orissa- 


- is*pleased ‘to “make ‘and protilgate: the following, Diiinants i in Hie te 


E (Armed) Rales,- | 1978, A Ji. AQ adr hes 


Téhtyznioth Wedr of the. Republic’ of India" 


p T "Short title and. £ominentement:—(1) This Oidiniticec may- hee 


; “called: clie . , Orissa, Contingency , re are Ordinance, l 
100719787 : $ 


i. It. shall some into. foros &t once. 


y ae “Orissa | ‘act 18 “of 1967° to- E temporarily naia 


During? the’ period- of, opératibn ‘of this“-Ordinance, the’ Orissa ` 
Coritingency ‘Fund: Act, 1967" Ofissa Act ''18 -gf ©1967. ‘ (hereinafter 
referred to as ihe principal Act)’ Shall have’ effect subject * to the: 
amendment specified in. section _ : z 


3. Amendment of ^ BECHON Pon Orissa Act 18 of 1967. Rum section 


D :of the- principal Act, to, sub; section Ck the folowing proviso shall 


bet added, Damely,:—" e porq 


"Provided that düring the period of Suen. | of the ‘Orissa as 


.Conting ency, Fund: (Amendment) Ordinance,:1978:-this; sub-section . 


. -shal have effect subjéct- ‘to -thé "modification that-for.the words: “six 
~. crores ..of egeo. ihe, Words “ten -CrOres of: rupees? < shal} be. 
D wil ` de 

subs ited." ; ui | 


l Daled the sth E i 


toc res Mi oh 


tont vum BD. SHARMA. 
“GOVERNOR OF ‘ORISSA 


» dos 5 
oa. N 


^ . Published. in nthe Orissa, Gazétte, Bit. No. ans dated: March 21, B 


1978, e 
"LAW "DEPARTMENT ` vore qe 


No. - -6234- Wakf-48/76-L. —The ‘2nd. March 1978. In exercise e" 


the powers” ‘conférred. by section: 67 of. the’ | WAKE Act 1954 (29 of . 
-1954),. the ' State" Government < do “hereby . ‘make the, following rules 
. T to amend, the Orissa’ Mosiim Nakf;Rules, 13961, namely : =) 


ay These rules mày ‘be called: tbe. Orissa. Mualim; Wakt 
.A(2y "Püeyr shall came into” ‘force on. the date of their: ‘publication 
to the. Orissa Gazette. : 


'-2. In the "Orissa Moslim Wakf Rule’, 1961 eicintir referred e: 


z to. as the said rujes) in. rule 4— : 


Li 


^£ 
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(a) in sub-rule(1),—' ‘ CAE A NN ^ " 
(i) for the word “Notice the words “Application for sanction’’ 
shall be substituted; = ^" —— zE : 
(ii) after the word and comma “exchange”, the word “Sale” shall 
be inserted , 07 En 
. (iii) for clause (f) the following clause shall be substituted, 
namely— ; 22 d : 


: (f) if the proposal is for sale or lease, the probable. price or the 


(b) for sub-rule (2), the following sub-rules shall_be substituted, 
namely :— : e c CUBES eo yt - : 

*(2) The Board shall on receipt of an application as is refcrred to 
ii sub-rule (1) abóve from the Mutawali or of its own initiative in the 
case of properties of any wakfs directly managed by it, publish in the 
Orissa Gazette a notice of the proposed transaction. 

(3) A notice published under, sub-rule (2) shall contain sufficient 
details of the transaction and shall specify a, reasonable time, not 
being less than thirty days from. the date of publication of the notice 


s rental, as the case may be, that is expected.’ 


` within which objections ^or suggestions may be sent. A copy of tho 


notice shall be affixed on the notice -board of the Office of the Board 


‘and in any.conspicuous place in which the property is situated. Such 


publication shall be deemed to be-sufficient intimation to the persons 


‘having interest in the property . forming subject-matter of the proposed 
* transaction.” 


3: In the.said rule 5, after the word ‘exchange’ the words ‘or sale’, 


_ shall be inserted, i ; 


- 


4 Election of Chairman-—1ln thé said rules, after rule 5 the follow- 

ing new rule shall be inserted, namely :— . "ES 
. “SA After the appointment. of members. of newly Constituted 
Board is notified under s¢ction 11, the State Government shall as soon 
as may be, fix by giving to the members'not less than 10 clear days 


; notice a date for the first meeting of the Board. The notice shall state 
the time and place of the meeting as well as the fact that at such meet- 


ing the Chairman should be elected. , The mecting.shall be presided 
over by the member chosen by the members from amongst themselves 
and shall be deemed to be a validly - convened meeting. The selection 


. of the Chairman shall be recorded ‘asa part of the proceedings in the 
minutes of the meeting.” i aca i 


5. In the said rules, for rule , 6 the following shall be substituted, 


` namely :— - . 


6. Regulations. of .the fucttons of the Board.—(1) The persons 
competent to sign all communications. and execute lease of immovable 


‘properties on behalf of. the Board ‘shall be the Secretary or any officer 


specially authorised by the Board on that behalf. : 
."(Q) All documents evidencing såle or permanent transfers of any 
of the properties vested in the Board shall : be signed by the Chairman 


ánd two other members ofthe Board and shall bear the seal of the 


. Board. : : " 


.(3) Where the Board ‘proposes to- enter into any contract for the 


.&upply of material or for the execution of: any work, the estimated cost 


of which is Rs. 2,000/- or more the Board shall invite tenders therefor 


^ by advertising them in atleast two of the newspapers having sufficient 


f 


x 


_ Government." ” 


| candidate :—- - 


s 
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circulation in the State. Every such. advertisement shall specify the 


period within which the tenders shall be sent to the Board: 
(f) On the expiry of the period specified in the advertisement, the 


, Board-shall scrutinise all the tenders received in time and shall, save for. 


tenders received, . : i 
i The Board shall hold periòdic enquiries regarding the affairs- 
of all wakfs having a net income of more than two hundred and fifty 
rupees a year and shall forthwith submit the enquiry report to the State 


f 


special reasons, to be recorded im writing, accept the lowest of the 


^ " B " z 
6. In. the said rules, after rule 6 the following new rules shall be 
‘inserted namely :— ' 
“6—A Terms and conditions of servicc. of the Secretary of the 
Board.—(t) The Secretary to the Board to be -appointéd under section 
221 shall be a citizen of India. - i : i 


(2) Appointment to the post of Secretary’ may be made by either 


nomination. of'a Government servant by the State Government in 


consultation with the State Wakf Board or by open recruitment after 


` advertisement in one or, more leading newspapers of the State. 


(3) To be.eligible for appointment to the post of Secretary, a 
(i) must be a Muslim conversant with Administration, Finance or 
w. j : te * x j - ^ X 
(ii) Must hold Bachelor's degree preferably in Arts, Commerce or 
law of any recognised Indian University or bold any diploma or degree 


` of any foreign University, which in the opinion of the State Govern- 


ment is equivalent to, or higher than the aforesaid Bachelor's ‘degree: 
Provided that in suitable cases the State Government may relax the 
qualification.  . 2 i - 
(ij) -must not be- less tban 21 years of age and more than 60 years 
of age. È , ; 
(4) (a) The scale of pay of the post of Secretary and the other ` 
allowances admissible shall be fixed by the Board in consultation with 
‘the State Government. ` E VEMM ME 
` (b) If. the person appointed exclusively as Secretary ‘is an 


` officer in the Government service he ‘shall be entitled to draw the 


‘same pay as he would bave drawn in Government service had he not 


-been appointed as Secretary, plus a deputation allowance of 20 per cent 


of his pay subject to a maximum of rupecs ‘seventy-five. The periód of 


: deputation shall ordinarily be three years subject to extension by the 


State. Government in consultation with the Board fora period not ' 


exceeding-one year at a time. — ae 
(cy If the persons appointed as Secretary is an officer who has 


` retired on superannation from Government service, he shall draw pay 
' in the sanctioned scale plus his pension in full subject to the 


condition that. the total of the pay and pension so drawn 
(including pension equivalent of any gratuity drawn by him) shall 
not exceed the pay at the time of reurement. ; The rules relating : 
‘to Government servants lent on foreign service shall mutatis mutandis 


- apply to such officers. 


o (5), Where the Secretary is appointed: by open recruitment :— es 


Roa - 


~ 








4 E p Ty E £u Do D a 
PART XII] THE ORISSA MUSILAM WAKPS (AMENDMENT) RULES, 1978 47 
t (a) he shall before entering upon his office be required to produce ` 
-a Gertificate of physical fitness from the Civil Surgeon of. District, in : 
which he ordinarily resides. ,— ^ > g wes 6T ' 
. (b) he shail be on probation fora period of one year from the 


_ date of his appointment and he may be confirmed on the recommenda- 
ORE 7 V o th 


.tionofthe Board. ^ .. . 7 i 
The Orissa Travelling Allowance Rules.for the time being in 


force shall - apply to the Secretary. - 


. Government, as the case may 


. Control and Appeal) Rules, 1962, shall bẹ followed, 


`. (T); Periodical increments in the timé-scale of. pay to tlie Secretary i 
shall be sanctioned by the Board. - xS vd $ : 
' (8) Leave “rules applicable to Government Servant and the rules 


relating to casual leave ‘applicable. to-the: Board servants shall apply to 


E Secretary. Casual leave shall be sanctioned by the Chairman of the 


Board and leave other.than’casual leave by the State Government. 


_-(9). The date of retirement by superannuation of the holder . 
of the post of Secretary shall be the date on which he completes the 
` age of 60: : SML E i 
> : Provided that tbe Board may permit him to resign his post before 
he attains the age of 60 years if three clear calendar months’ notice is 
^ given in advance to the Board and to the State- Government. ' 
(10) If the Secretary is: an officer appointed from the staff of the 
"Board he shall have the benefit of the Provident Fund of the Board, 
(11) (à) The'folowing penalties may, for good ‘and sufficient 
reasons, be imposed on .the' Secretary by the Board of the State 
phe, namely -— ' ' 5 
i By the Board : 
(i) Censure: pn e ; 
. (i) Withholding or stoppage of increment- 
pO E. - ' — By the Staté Government A 
(iil) Recovery from.pay of the whole or part of any pecuniary 
loss caused to the Board or to any.wakf by any 'negligence or breach of 
orders, --- c. ^ m i E ` 
(iv) ‘ Reduction to lower stage in the time-scale of pay. 

(v) Recovery from pay to the extent necessary of monetary value 
-equivalent to the amount őf increments ofdered-to be withheld where 
- such order cannot be given effect to. 

(vi) Complusory retirement >- =: , o i ; 
(vii) Removal from service of the Board which. shall not’ be a 
disquulification for future employment. -u 07 P 
(viii) Dismissal from servicé which shall ordinarily bea disqualifi- 
, cation for future employment. - MAS. NE 
(b) In the case of penalities (1) and (iii) an appeal shall lie, within 
two month's of receipt of order of punishment; to the State , Govern- 


t 


- ment against the order of the Board ‘and in -respect of the other 


penalties, an appeal shall lie within-two months -to the Governor of the 
State against the orders of the Government. 


. '(e): Before :awarding any such penalties: mentioned above, the 
procedure prescribed in the Orissa Civil Services (Classifications, 


fs (he TM Er ea 
M atom B 
/ 


^ 
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(12) The service register and personal files in the form prescribed, 
for Government servant shall be maintained for the Secretary by the 
Chairman. `. ; E 
|: 6-B Delegation of powers by the Board.—Any order under section 
22-delegating powers and duties of the Board to the Chairman or'any - 
other members or-to the Secretary or any other, officer or servant of 
the Board shall be-publisbed in the Orissa Gazette and copy of the 
' , same shall also be affixed in the notice board of the office of the Board. 
` 6-C Form of Register of Wakfs and the further particulars. it 
should contain.—The register of Wakfs to be maintained under section 
.26 shall; in addition to the particulars mentioned in clauses (à) to (c) of 
section 26 contain the following additional particulars and shall be in- 
fori T. E Tu Ur 
." (1) Registration number and date of registration f ME 
(2) Name and address of Wakf — . ` ae E 
(3) Particulars of-wakf properties. - 
(a): Immovable properties :— í 








(i) Location . 
(ii) Area : $ 
(iii) Value | 


(iv). Other particulars including details of super structures, if any , - 
(b) Movable properties :— . ne Ede 
- Çi) Description of properties i, e. whether Government securities, 
bonds, etc. : f a 
ii) Face value 
- Gih ‘Other details: | . A i 
(4) Particulars of annuity and grants received from Goveinment or 


other sources «^ ` 2 
(©) Remarks, if any. - "EUR 2 f 
-6-D. Particulars regarding transfer etc. of wakf property.—Where 
sale or permanent transfer of any immovable property of a wakf or any 
acquisition of immovable property ofa wakfis notified to the Board: 
by- a mutawali under~‘sub-section (2) of section 29, thé paiticulars 
thereof shall be recorded in a register to be maintained as follows,—.- 
(i) Date of receipt of intimation - : . 
(ii) Name of the person giving the intimation. 
(iii) Wakf of which properties are sold or transferred 
(iv). Date of transaction d E 
(v) Nature of transaction MEE 2 
(vi) Description of properties affected’ , foras: 
(i) Date of taking note of the transaction in the list of immovable ` 
properties of wakfs. dE eke e 
“(viii) Initials of the Secretary and date TEE voe" 
(ix) Remarks" - 
1. In the said rules, in rule 7— 


i ' ve t d d 
- Q) for sub- rule (1) the following, ‘sub-rule shal bé' substituted, 
namely :— : E ae à 2i e 
] «Q1 Notice of an enquiry under the Act shall, sufficiently ahéad . 
of the date fixed for the enquiry, be.sent by registered post, acknow- 
ledgement due, to the parties to the'enquiry'and to the Mütawalli ofthe ~ 
wakf specifying the date, hour and, place fixed for holding the enquiry 
and requiring them to. be present at the time of enquiry." i 


z 


] 
P 








PART XII] | THEORISSA MUSLIM WAKPS (AMENDMENT) ACT, 1978 — 49 





(Ht) ‘after subrule (4) the following: proviso shall be Inserted, namely ;— 
"Provided that. where the enquiry officer is, for any reasons unable to record, the 
evidence himself, he may direct any servant of the Board to record it in his presence 
and under his personal supervision.” 
MD) After sub-rule (B) the following new sub- rule’ shall be . inserted, namely; 
*(b-A) The- enquiring’: officer’ ‘shall: pronounce . his’ decision. within 15 days 
from the'date on which an Seto Is concluded. - Before - pronouncing his decision 
the enquiring.officer shall give notice thereof „to ‘every person to whom a notice 
was Issued, uidor sub- rule 1). specitying’ the date, ` time end ‘place at which the 
decision will be pronounced. ^ 
i (6 Dreh The decision shall be In wilting and shall _mention the grounds on Ninibh 
t is base T AS 
B. In the sald rules in rule 13— 
(f). sub;rules M and (2) shall ba re-numbered i 8s sub-rules (2) and (3) thera- 
of and before the said iia: as so renumbered the following sub-rule shall be 
Inserted as sub-rule (1). 
"(1)" No ir payable by. Mutawalt under section 45 shall bo remitted 
or reduced except with the previous sanction of the Board " 
(il). after sub-rule (3) as so ‘renumbered the’ following rub-rufes shall be In- 
serted, namely ; E 
(4) Noremisslon or reduction shall ordinarily is sanotioned in cases where 
arrears of contribution are due from the Mutawallies of the Wakf concerned. 
5) The reduction or remission sanctionéd. by the Board shall be operative 
only for one year in which it is sanctioned. Where jts continuance in subsequent 
year is found necessary, the Board shall give fresh sanction In that behalf.” 


9. In the said rules, after Form E the following new Form shall 
be inserted, namely : — 
“FORM: FO ^" 


aa . E (See rule 6-C) : 5 
: - ` ` Register of Wakfs © . z Faj 
is (Form omitted) _ wi i 
, : ELI 
Published i in ilis Orissa Gazette, Ext. dated Se September 1, 1978, 
AGRICULTURE & CO-OPERATION (CC PERATION) í 
* DEPARTMENT .. T8, : 

S.R.O, No. 1127/78. The 18th August 1978. — In exercise. of the 
powers conferred: by section 134 of the Orissa -Co-operative Societies 
Act, 1962 (Orissa Act 2 of 1963), the State Government do hereby make 
the following amendments to the Orissa Co-operative . Societies Rules, 
1965, the same having been previously published. as sequited nader sub- 
section (1) of' the said section, namely. :—. M 

AMENDMENT- T he 

1, '(1) "These rules: may be 'ealled .the- -Orissa - Co-operative 
Societies (Amendmeat Rules), 1978. 

(2) They 'shall come into force. on the - date of: ‘their ‘publication 
in the Official Gazette. 

2. Inthe Orissa Co-operative Sotieties. ‘Rules,’1965 (hereinafter ' 
referred to -as the said, rules) in rule 14- A, in sub- -rule (3). after tlie 
word “where” and before the words *'a society files" the-words *‘the 
Committee of *’ skall be inserted, — 

3. In the said rules, in rule 16, | in, laute (ii). of sub-rule (2) after 
the words “that behalf” and before the . words “and in the.case” the | 
pum “subject ` ito the provision - contained ; ‘in section i shall be 
insert : 
4. In the said Hales, ‘In rule 28, in sub-rille (2) for proviso di) the : 
following proviso shall be gubstituted, .pamely:—.. : 

“(ii) a meeting which has been called or requisitioned under sub-. . 
section (1) of section 30 or a meeting which has been called for amend- 


n EE 
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ment of. byz-laws. -under ‘rule )4 shall not be'adjourned but dissolve d 
for ‘want of quorüm".  ' ' v a m 3 
<- *$ Tg: rule 30-A, after sub-rule (1) and before sub-rule (2) the `- 
following.new, sub-rule .shall, be inserted, namely :i— 7 7.47.50 0.007 
. (i-a) ° The Election Officer shall, publish the date of the General 
Body 'Mesting: of tlie'Sociéty for holding election two months prior to 
the date of ‘stich.mecting ia the neWspaper circulated in the area of the. 
concerned society or by affixing notice or the Notice Board'of the Soci- 
ety and its-branches, if any. : « ^ ; RUE E 
.. 6. In the said rules, 79, for sub-rule (2) the following sub-rule 
shall be substituted, namely:—. PPM ' E 
*(2) | where. the defendant. appears and .the plaintiff does not 
appear when the case is called on for hearing, the case shall b: dismis- 
sed unless tlie defenidant admits the claim "or part thereof in which case 
a decree ,shall be passed against the defendant upon such admission, 
and where only a part of the claim has been admitted the case shall. be 
dismissed:so far as it relates to the remainder". - : 
7. Inthe said rüles, in rule 8!, for the figures and word “15 
paise” the figures and word ''25 paise” shall be substituted. 
^8. In-the said rules, in rule 152— i 
(): In .süb-rule, (1) for figure “Rs. 2". the figure “Rs, 3'"- shall be 
substituted; — TE i 
(ii) in sub-rule (2) for the figüre “Rs. 5” figure “Rs. 10” fhall be 
. substituted; , ayes ; 
(iii) in sub-rule (3) for the tigure “Re. 3” the figure “Rs. 5" shall 
be substituted; and PREA a 
(iv) in sub-rule (4) for the figure "Re. 1” figure “Rs. 2" shall be 
substituted. ^ copa sc d i : 
9. In thé said rules,in rule 153— — ^.^ ^ |: ive nem rg 
. (i) in sub-rule (1), for the figure Re. 1” the figure “Rs. 2" shall 
be substituted. 6 1- '-— x HE : ; 
(ii) -in sub-rule (2), in clause (1): for the words “two rupees” the | 
words “four rupees” shall -be substituted. 2 te à 
Gii) . in clause'(II) “for > the: ‘words “fifty. paise" the words ''one. 
rupee” shall-be substituted. ; ©. . ' NS 
10: In the said rules, iri rule 158, for the existing sub-rule (1) the 
"following, sub-rule shall be substituted :— ` 
*(1) :The State Governinent.shall. constitute a State Co-operative 
Council consisting of — : "t 
(i) . Minister.of.Co-operation, Ho shall be the President; 
(Il) Minister of State, Co-opefation, if any, 2 
(iil) ~ Deputy Miniter Co-operation, if any ; 
h - Agricultural Productiofy Commissioner ; 


t 


v) ‘The Secretary of the State Government in the Department of Co-operation 7 
vi) Registrar .of.Co-operative:Socleties ; ° i r oo : 
(vil) Two Members ‘ofthe Orissa Legislativa Assembly to be elected fot ihe 


purpose;. ^s ee EN ES S, : ‘ 
(viii) President of the Orissa State Co-operative Bank ; 
(Ix)^ President of the Orissa State Co-operative Union ; E d 
x President'of the Orissa. State Co: operative Land: Development Pank 
3 President of the Orissa State Co-operative Marketing Federation ‘ 
xli). Four-non-officlal Co-operators to. be, nominated by the State Governe 


ment from the Co-operative Socleties ; : 

(xiii) Such additional members nottex ceeding thiee -as the Council, ‘with the 
approval of the State Government may. co-opt,” : 
A E w i a i 


“END ~ 
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i "Published in‘the Máharashtra 'Gowt.'' Gazette, -Part1V— Ba, 
dated- December 1,1977. 


HOME. DEPARTMENT (SPECIAL) 


No. COT. 3760/22411- -V:SB.—Mantralaya, Bombay 400032, dated 

i the 29th October, 1977.In. exercise of ethe powers : conferred by sub- 
section (2) of section 1 of the Bombay Police (Amendment) Act,’ 1973 

(Mah. I of 1974), the Government of 'Maharashtra hereby appoints the 

tigt/day 'of:November,. 1977, to be the date on which the said Act shall 


_come into force. 


Published in the Maharashtra Govt. Gazette, Part IV- -Aay dated 
November 1977. 


HOME DEPÁRTMENT 

No. MVA/2277-XXXILI-TR.—Mantralaya, Bombay 400032, dated 

the 24th October, 1977.—In exercise of the, powers ` conferred by sub- 
section (1) of section 75 and section, 16 of thé “Motor Vehleleg Act, 1939 

.(IV.of, 1939), in its. application to the State of Maharashtra, the Govern- 
ment of Maharashtra hereby authorises the Chief Judge,, ‘Court of. Small 
Causes, Bombay, for the purposes of the said sections 75.and. 76, in re- 
lation to areas within the compounds of the old and new ‘buildings of 


the Court ‘of Small Causes, Bombay, 





` Published in the Maharashtra Govt. Gazette, Part IV-Aa, dated 
“December, 1977, 


FOOD AND CIVIL SUPPLIES. DEPARTMENT 
- No. ECA. ted the 19th Optob XXXII. ee Annexe, Bom- 
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HOME DEPARTMENT 

No. MVR. 1076/1346 XXXIII-TR.—Mantralaya, Bombay 400032, 
dated the 25th October, 1977.—In exercise of the powers vonferied by 
sub-section (1) and clause (i) of sub-section (2) of section 90 of the 
Motor Vehicies Act. 1939 (IV of 1939) and of all other powers enabling 
itin that behalf, the Government of Maharashtra hereby makes the 
following rules further to amend the Bombay Motor Vehicles Rules, 
1959, the same having been prev published as required by sub- 
section (1) of section 133 of the said Act, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Third 
Amendment) Rules 1977. 

2. They shall come into force with effect from the 1st May, 1978, 

3. Inthe Bombay Motor Vebicles Rules, 1959, after rule 262, the 
following rule shall be inserted, namely :— 

` «2624. Requirement of wearing safety helmets while driving or rid- 

ing motor cyeles.—(1) No person shall drivea motor cycle in a public 
place, unless he wears a saf:ty helmet performing to the Indian Standard 
Specification for Protective Helmets for Scooter and Motor Cycle Riders 
(First Revision) UDC 614-891 : 687-442 : 656-18 No. IS : 4151-1976 or 
a helmet prescribed for use by defence personnel or any ether helmet 
as the State Government may, by notification in the O fficial Gazette, 
opprove in this behalf, which is securely fastened to his head with the 
help of a leather strap buckled at the chin or by means of other suitable 


‘straps or fastenings provided on the headgear. 


(2) The provisons of sub-rule (1) shall also apply to a pillion 
tider.. . - at : 
(3) Nothing in this rule shall apply to— ^ 
(i) a person who is a Sikh, if he is, while driving or riding on the 
motor cycle, in a public place, wearing a turban ; or , ur 
(ii) a person driving a motor cycle-with less than one horse power 
engine ; or e 
(iii) a person driving a motor cycle, fitted with a side car and a 
pillion rider and person riding in the side car of such a motor cycle." 
Published in the Maharashtra Govt. Gazette, Part IV-Ka, 
dated November, 1977. ` 
E HOME DEPARTMENT’ 
No. MCT. 1277/38- TR. —Mantralaya, Bombay 400032, dated the 


‘17th October 1977.—In exercise of the powers conferred by section 110 


of the Motor Vehicles Act, 1939 (IV of 1939), the Government of Maha 
rashtra, with effect from the Ist of November, 1977, hereby,— 

- (a) Constitutes a Motor Accidents Cliims Tribunal for the area 
comprising within the limits of each ofthe revenue Districts, except 
Greater Bombay and the Pune District, for the purpose of adjudicating 
upon claims for compensation in respect of accidents involving the 
death of, or bodily injury to, persons arising out of the use of Motor 
voee or damages to any property of athird party so arising, or 

oth ; 

(b) directs that the Motor Accidents Claims Tribunal so consti- 
ue for each of the revenue Districts shall consist of a single member ; 
an 

(c) appoints the District and Sessions Judge of the respective reve- 
nue District as an ex officio Member of the said Tribunal. 
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HOME DEPARTMENT 

No. MCT. 1277/38- TR-I.—Mantralaya. Bombay, 400032, dated 
the 17th October, 1977.—Whereas by Government Notification, Home 
Department, No. MCT. 1274/2-XXXV-(TR), dated the 25th March, 
1976 (hereinafter referred to as “the said notification"), issued under 
section 110 of the Motor Vehicles Act, 1939 (IV of 1939), the Govern- 
ment of Maharashtra constituted a Motor Accidents Claims Tribunal 
(hereinafter referred to as. “the said Tribunal") for the area compris- 
ed within the limits of the Municipal Corporation of the City of Pune ; 

And whereas it is expedient to eonstitute the said Tribunal also 
for the remaining areas of the Pune District and to extend the jurisdic- 
tion of the said Tribunal over these areas ; . . 

„And whereas it is also expedient to appoint the District and Sese 
sions Judge, Pune, as an ex officio Member of the said Tribunal ; 

Now, therefore, in exercise of the pówers conferred by section 110 

. of the Motor Vehicles Act, 1939 (IV of 1939), the Government of Ma- 
haiashtra, with effect from the 1st day of November, 1977, hereby— 

(1) constitutes the said Tribunal as a Motor Accidents Claims 
dnas for tbe remaining areas comprised within the District of Pune ; 
an ; 

(2) appoints the District and Sessions Judge, Pune, as an ex-officio 
Member of the said Tribunal in place of Shri B. V. Chavan, II Extra 
Joint Judge, Pune ; ` 
and for that purpose, amends the said notification as follows, name- 

In the said Notification,— - 

(a) in clause (a), for the words “the Municipal Corporation of the 
City of Pune" the words *'the revenue District of Pune” shall be subs- 
.tituted ; and 

(b) in clause (b), for.the words “appoints thereto, Shri B. V. 

- Chavan, II Extra Joint Judge, Pune", the words “appoints the District 
and Sessions Judge, Pune as an ex-officio Member of the Tribunal” 
shall be substituted. ` 


Published in the Maharashtra Government Gazette, Part IV-A, 
dated October 6, 1977. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. ECA. 4377/1010/(565)|XXIIL.—Mantralaya Annexe, Bombay, 
: 400032, 19th September, 1977.—In exercise of the powers conferred by 
by clauses (d) and (j) of sub-section (2) of section 3 of the Essential 
Commodities Act, 1955 (10 of 1955) and of all other powers enabling 
the Government of Maharashtra in this behalf, read with the Govern- 
ment of India, Ministry of Agriculture (Department of Food) Order, 
‘No. GSR-316-(E), dated the 20th June, 1972, the Government of Maha- 
-rashtra hereby makes the following Order further to amend the Maha- 
rashtra Guest Control Order, 1972, namely— 
: 1. This order may be called the Maharashtra Guest Control 
(Amendment) Order, 1977. 
- 2. In the Maharashtra Guest Control Order, 1972, in clause 3,— 
(1) Insub-clause (1), in sub-para (i:) of paragraph (a) for the 
yor "twenty five persons" the words “‘tifty persons" shall be substi- 
‘tute : »" 6 
i (2) In sub-clause (2) in sub-para (ii) of paragraph (a) for the] 
-words “twenty five persons” the words ''fifty persons” shall be substi- 
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(3) In the explanation in- paragraphs (a) and (b) for the words 
| one hfuridréd persons or twenty'five pers ns" the words *oné hundred 
: persons or fifty pérsons" shallebe substituted. MUSS 

i ee M EMI ae 
-Published in:the Maharashtra Govt.Gazette, -Part IV-Ka, 
: . & * :ddtedlOctóber/27,1977. bs 
-t FOODIAND:GIVILeS UPPLIESIDEPARTMENT 
40 «No. ECA: 4477/1051'(572)2D*X XL —Mantrdlaya | Annexe,‘Bom- 
: bay: 400032, dated the AhiOctobety1977:—-Ini- exercise : of ithepowers 
nebnferred"by clause 20 ofstheaMaharashtrat Foodgrains ‘Procurement 
~Ivevy!Order,°1975» (hereinafter 2 referred to as ‘thetsaid Ordér’’)* andin 
super ession of Government Order;? Food: añdCiviliSùpplies! Depart- 
-ment No. BCA: :4477/1021-(2) D: XXIII, ‘dated ithe °28th Séptember, 
1977, the Govérnment “ofMaharashtra hereby exempts: fromthe provi- 
(sions of-clanses:12, ^15randi4 6:of-rthe; said : Order - the public generally 
- throughout thevState óf Muharashtfatint respect ofall: foodgrdins‘as de- 
fnedimthesSeidiOrder. - ^. ^ ^ — ^c RE ee 


~ 
——— 


un den dos oe aon a or =r x " 
iPüblished.in-the iMaharashtraiGovernment Gazette, Part IV-B, 
dated November 3, 1977. : : 
` -GENERAL ADMINISTRATION:(ACCOMMODATION) 
7 5.5 7 1 CCEDBPEARTMENT . - ! CE 
No. CO.Education Cess/1976.—Bombay 400021,: dated -the-24th 
-Octóber;:1977.-:zIn exercisexof thezpowers'coriferred- by^séctión 19 of the 
Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948) ; the'Go- 
vernment of Maharashtra hereby makes- the following’ ñilés! fiirther to 
samend! the Bombay.:tand Requisition’ (Determination*of- Compensation) 
~Rules,1949¢namely ws. 7 oe ead cas, Sgt Vo ae Tg 
1. These Rules may be called the Bombay Land'Requi&ition 
.(Détermtinatiom of Compensation) (Améndmnirent)Rules,1977/5 `, 
er, HIR: thecBoinbay-Land :Réquisition" (Determiiation’ of Gompen- 
"sation) Rules, 1949, after-rule:5-S: the following!éhall:be inser ted "nàfiie- 
«5T. Notwithstanding anything contained in these rules, where 
the amoünt!of ‘compensation‘payable as rent-in respect of Sany land or 


general or special order direct that the amount of rent so determined':in : 
espect of'süch"Tand or:pfemises x shall, ‘ont-and:from the Saididate, be 
-iücteased pen.mónthin accofdance-with "thé following’ Scale; nainely :—- 

eis wold 


—————— 
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o. and Rateable value of land or; , Rate of increase 
L0 € c E premises FoF oF á 3 A ` 


no a mamama 
' 1, Whén the rateable value of which by an amount equal to 1/24 
is less thin R$..76 per annum. “. "per cent of the annual letting 


2. When the rateable value of which _ by:dn: amount equal’to 5/24 


is less than Rs. 300 per annum.’ 
m. uu Me en te Value o 


is less shan-Rs; 5,000:per-anpum: buf;net : percent ofthe annual letting 


Y t ERN 


not.le s than; Rs. 300, per-annunme«t ec. ye Value... - i Noc 
. ATW en the rateable value of which. byran,; amount equal 0/5/12 


ig not less than Rs. 5,000 per annum. per cent of the annual letting 
a ae dae Pe. value , a E 
‘ ray? “ P 


Ad, ET 


value óf'suchil à 
mises hasi paid: the educatión;cesscn respect, thereof"? a 
m pIa En EUR UE thr Te Dp ES. ote 
".. GENERAL ADMINISTRATION (ACCOMMODATION)! 

ngo eps bye s DEPARTMENT" c DNA 
-.. No..CO;. Water benefitrand Sewarape Benefit .Tax/1976.—Bombay ` 
40002 todated:the 24th: October, 1977:—In: exercise of the: powers. cons - 
: ' Bombay. Land Requisition Act; 1948 «Bom 7 
t of: Maharashtra -hereby makes the? 
rito amend the;Bombay Land‘ Requisition (Deter- ^ 
“ination 'ofi Compensation) Rules, 1949;namely:— c ve Sens. 
Es * 4:— These vales may bé called/the Bombay Land Requisition (De- à 
y onj(Sccond Amendment): Rules, 19774 * `- 
s.) 2¢otnthe Bombay Land. Requisition.(Determination:of Compen- - 
Y the: followingt shall: be::inserted, -: 
coro dhe Poca Co wt te Se 
45.U. Notwithstanding anything contajned- in these rules, where 


any'Befeirafter referred to a$-*'thé rent”), ‘an x 
iiri a taxonzsuch land and? premis¢s-. under ‘clauses (aXii) ` 


date at the rate of 2, per cent and 1 per cent respectively: on thet 4 
value’ GS trop mo wing the charges with ‘the ‘owner of sudh premis- 


e UJ ita 


gre uum = 


1 


- 
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of the said Act), the Co npensation Officer, may, by general or special 
order, direct that the amount of rent so determined in respect of such: 
land or premises shall, on and from the said date, be increased per 
month by an amount equal to 1/6 per cent 1/12 per cent respectively, . 
of the reteable value of such land or premises." ' ‘ 


GENERAL ADMINISTRATION (ACCOMMODATION) 
DEPARTMENT, , | 


No. CO. General Tax/1976.—Bombay 400021, dated 24th Octo- 
ber, 1977.—In exercise of the ‘powers conferred -by section 19 of the 
Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948), the Go- 
vernment of Maharashtra hereby makes ‘the following rulés further to 
amend the Bombay Land Requisition (Determination of Compensntion) 
Rules, 1949, namely :— : ET Dee’ ae CMS 

1. These rules may be called the Bombay Land Requisition 
(Determination of Compensation) (Third Amendment) Rules, 1977, . 

: 2. ‘In the Bombay Land Requisition (Determination of Compen- 
sation) Rules, 1949, after rule 5-U, the following shall be inserted, 
namely:— CAE iot _- = 

.. “3-V: Notwithstanding anything contained in these rules, where. 
the amount-of compensation payable as rent in respect of any land or: 
premises in Greater Bombay: has been determined before the Ist day.of -~ 
April 1976: (hereinafter referred to'as *'the said date") under sub-sec-- 
tion (1) of section 8 ofthe. Act (such amount being an amount inclusive : 
of any increase by an addition to rent made in pursuance of any order 
made by the Compensation-Officer under any of the foregoing rules if 
any and hereinafter referred tòlas "rent'!) and the general tax on such 
land ‘and premises under elause (c).of section 140 of the Bombay:Muni- 
cipal Corporation Act (Bom. III of- 1888), except the properties covéred'- 
by the provisions of section 143 of the said Act,. has been increased.” 
from the said date at the.rate.of.3/4 per cent on the .rateable' value of.". 
the. property ‘(being the charges which th. owner of such premises is `. 
entitled to recover from the person in occupation under section 4173 of.- 
the.Boubày-Muuicipal Corporation’ Act); “the Compensation ^ Officer, 
may by general or special order direct.that "the amount of rent so/de-. 
termined in respect of such Jand and or premises shall, on and-from the 
said date, be.increaséd. per month by an amount equal.to 1/16 per cent .- 
of the rateable value of such land or premises." 2 Eu tb us 


FINANCE DEPARTMENT ` 7 -- 


- No. STR. 1076/935/77/RES-7.—Mantralaya, Bombay :400032,.. 
dated the 3rd November, 1977 —In exercise of the powers conferred by .. 
clause (xxxv) of sub-section (2) of section 74 of the Bombay. Sales Tax, - 
Act, 1959 (Bom LT of 1959), and all of other powers enabling it in that. 
behalf, Government of Maharashtra hereby makes the following rules. 
further to amend. the Bombay Sales Tax Rules, 1959, the same having 
been préviously published as required by sub-section (4) of the said, 
section 74, namely :— pd. ce WX s -e -> 

„n 1 These“ rules .may. be called the Bombay Sales Tax (Fifth 
Amendment) Rules,-1977. |. BN ls : ERN 
.2. In rule.36 of the Bombay Sales Tax Rules, 1959. (hereinafter | 
referred to as the “principal, ruies??), in sub-rule (1), after the words ., 
m D^ de “under sections 33 and 35" the word ‘‘ordinarily” shall be ^ 
serted. 
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-— -3, -In rule-43 of the principal rules, in sub-rule (1), the following 
explanation shall be added, at the end, namely :— - 
“Explanation.—For the purpose of this rule, the resale of goods 
fa the course of export out of the territory of India shall not include 
the last sale of any goods preceding the sale occasioning the export of 
those goods out of the territory `of India referred to in sub-section (3) 
of section 5 of the Centrai Sales Tax Act, 1956 other than the last sale 
which occasions the movement of goods from this State to another or 
the sale effected by a transfer of documents of title to the goods during 
theit movement from this State to another." ` ; 





Published in the Maharashtra Govt. Gazetíe, Part IV-Aa, dated 
arc cv December 8, 1977. : 
fous FOOD AND CIVIL SUPPPIES DEPARTMENT 
No. ECA-4377[1195/(585)/XXIII.—Mantralaya Annexe, Bombay 
400032, dated the 28th October, .977.—In exercise of the powers con- 
ferred by clauses (d) and (j) of sub-section (2) of section 3 of the Essen- 
tial Commodities Act, 1955 (10 of 1955) and of all other powers enabl- 
ing the Government of Maharashtra in this behalf, read with the Go- 
vernment of India, Ministry of Agriculture (Department of Food), 
Order No. GSR-316(E), dated the 20th' June 1972, the Government of 
Maharashtra hereby makes the following Order further to amend the 
Maharashtra Guest Control Order, 1972, namely :— 
(1) This Order may be called the Maharashtra Guest Control 
(Second. Amendinent) Order, 1977, : - | 
-': (2) In the Maharashtra Guest Control Order, 1972 in clause 1, in 
sub-clause: (4); for the figures, letters and-word s “31st: day of October, 
. 1977" the figures, letters and words “31st day of October, 1978” shall 
be substituted. Cn EE LEE . " 
: HOME DEPARTMENT - i 
No. MVR. 0177/3-XXXIII-TR: ——Mantralaya, Bombay, 400032, 
dated the 28th October, 1977.—In exercise of the powers conferred by 
clause (a) of section 111A of the Motor Vehicles Act, 1939 (IV of 1939), 
and of all other powers enabling it in ‘this behalf, ‘the Government of 
Maharashtra hereby makes the following rules further to amend the 
Bombay Motor Vehicles Rules, 1939,- the same having been previously 
published as required by sub-section (1) of section 133 of the said Act, 
namely :— S EE UC 
-- L (1) These rules may be called the Bombay Motor. Vehicles 
(Fourth Amendment) Rules 1977. v Xe vU 
(2) They, shall come into force with effect from the 1st Novem- 
ber, 1977. : ack 
2. - In rule 292 of the Bombay Motor Vehicles Rulés, 1959, for 
sub-rule (1) the following shall be substituted, namely :— n 
“(t) An, application for compensation under rule 291 .shall be 
accompanied by a fee in the form of Court ‘fee stamps in accordance 
with the following scale, namely :— . : 


D 





Amount of claim ~. / Fee 
1 d 
(i) Not exceeding Rs. 5,000 ^ ^ ... Rs.10.- 


(ii) Exceeding Rs. 5,000 but not ... 4th per cent of the amount 
` exceeding Rs. 50,000. : of claim. 





—— M MÀ— d 
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AeA en e aA e QU a 








1, * 42 
`i ‘Exceeding Rs. 50, 000 ‘but not b P per cent ot "the? amount 
exceeding Rs, 1 lakh. 2 -nof claim. ©, '« ee 
: ‘Gy. Exceeding Rs. 1, lakh : i.) per cent of the amount 


ento ut! tn dep 


af claim, . ee eee 





Published , jin the. Maid Govt, Gazette Part lV-Ba, 

Decemben l, 1977. or GP ae 

: - REVENUE CON LORE ‘ST; DEPARTMENT  - 
No. REV. 5576/37188-L-3,—Mantralaya, Bombay 400032, dated 
24th Qctober,. 1971. apn g; ercise of the-pow ets, conferred by,‘subi.séction 
(1) and clauses (lei) rand i eof sub-section (2) of section 328 read 


with (Man XLI. MPa hex Maharashtra» Land “Revenue Code, 
1966 eS 1966), ^. nr 53 all- other powers enabling itoiri that 
béh: M adi jd pau trà hereby, makes: ne eae 


having ` é APY of en pd 
329.6 ifi Si E =. 3 209 E 


RULES” 
us "These mules. may, be “called: the-Maharashtra Land Terenie 


ee. Search and Supply of Copies yof] Land Records). (Amends. 
ment) Roles 77. 4 E dee " 2gGaDapY oC 

“Th Ple 1i OF the Maharashtra Land Revenue, (Inspection; , 
Search ps Supply. pof. Copies of. Band Records). . Rü]es;11970, för the 


vods itdated”. and,‘ BERD) coe :the following: shallcbesubstitiited;-: 
ately.: NOI. : rite Sa ban mata, afin. trei 
“Copy applied foro on... weeds ioe : 





Copy ready on....... s eee, pr Dt 
c-, Copy, delivered on... discs - 
" . Copy prepared by.. m 

; Copy. .compared by... ss 
:* "Copying, -and gotipsring, rhe. S 
' Paper teleost oS printe oi vebrivwiaaes 
' N.P.P. fee.. duds : 


Total amount : ye SES 

PEARa aT a E PINE Couam ssh om 
"Dated... "P" Or ences MUTET S NR 
Wi ae we Xexde E og a pud (Signature) 

; x 





iPublished in the Maharashtra ‘Government Gazette, Part. Ba, = 
-' Y “dated - "November, 1977 ; 
; INDUSTRIES, ENERGY AND LABOUR DEPARTMENT ! 

“2 No. ELD. 1025/1121/CR/NRG- 29 Ma dntrálayü, Bombay’ 400 * 382, 
dated 15th November 1977.—In exercise Yof'the-poweis: conferred By! 
clauses (a), (f)and (i) of sub-section (2) of section 12 of the Bombay 
Electricity Duty Act 1958 (Bom. XL of 1958), ánd'of'all^ other powers 
enabling it in that behalf, the Government of Maharashtra hereby 
inakes-the-following: rules: further to^ amend the Bombay UR 
stir tt Mole MOREVS un ed Sere’ ca ey oe VES 
n SV des 


elo * 
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Duty Rules. 1962, the same having been previously published as requir- 
ed by sub-section (3) of the said section 12, namely :— 
. These -rules may be called the Bombay Elecirieity Duty 

(Amendment) Rules, 1977. Zn 

—«2. Tn rule 7 of the Bombay Electricity Duty Rules, ' 1962. (hérein- 
after referred to as "the principal rules"), for sub-rule (2) tbe follow- 
ing shall be substituted, namely :— ~~~ 
zx (2) Where any’ licensee has been permitted under sub-rule (1) to 
make payments by cheque, the date on. which ‘the cheque has been 
actually deposited by the licensee with the Government treasury into 
which 'hé isrequired to pay electricity duty under these- rules-' shall, for 
the purpose of these rules, be’ deemed ‘to’ be the date on which the 
licensee has paid; the electricity duty; ^ 70, 6. "AP 
.. "Provided that, if.on account "of any default on the part ofthe 
licensee, the amount paid by him by the cheque so deposited is not 
transferred to thé credit of the State Government, the date on which the 
said amount is actually, transferred to the credit of the State Govern- 
ment'stiall, for the purpose of these rules, Bë deemed tó be the, date on 
which the licensec has paid the electricity duty.”. " bo 
753. “Ti rule 16 of the principal: Pules, in’ sub-rule (1), the following 
shall be added at the end, namely :— /. ^. : 
" i"Bvery süch application sliall be made’ within a period of three 
Years, from the date on which the consumer or the undertaking begins 
to manufacture or produce articles for the firsttime.", ^ 





"Published in the Gujarat Government Gazette, Part IV-C, dated 
pos ire ur Bus October 27, 1977 "y » 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 
No: A. 0704/77.—Under Section 28 of the Bombay Civil Courts 
Act, 1869, as mended by Act XCIV of 1958, the Honourable the Chief 
Justice and Judges of the High Court are pleased to invest the under- 
mentioned Civil Judge, with the jurisdiction of a Judge, of.a, Court of 
Smali Cause for the trial of suits cognizable by such Court upto the 
amount specified against his name, within the local limits of the ordi- 
nary jurisdiction. of.the Civil Judge's Court mentioned against his name, 
as now. fixed or as may be referred hereafter, by any Notification under 


Y 


Section. 22- À . of the said Act... : 


Mr. J. K Patel, |. ^ Court of the Rs, 400/-. 
Offieieting Civil Judge, Civil Judge 

(Junior Division) (Junior Division) 

Viramgam. Viramgam. 


Ahmedabad-9. 
October, 17, 1977 


* "No. CH-HC-79-C. 2004/77.—The Honourable the Chief Justice and 
Judges of the High Court of Gujarat are pleased to direct that the 
following amendment.be made in the Criminal, Manual 1960, as made 
applicable to the Courts in the State of Gujarat :—  . V E" 

- a, Insert. the following item between items 3and 4 of the endorse- 
ment’prescribed in paragraph 14 in Chapter XVIII at page 212:— . 
“The date‘dn Which intimation was giver to the applicant--by post. 
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(To be-filled up when application is made by a party in person and not 
by an advocate)". 
B. J. JADEJA, 
Ahmedabad-9. REGISTRAR, 
October 20, 1977. $c 





Published in the Gujarat Government Gazette, Part 1V-B, No. 46, 
' dated November 17, 1978 


LABOUR, SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
; DEPARTMENT 


No. KH-L-1017-NRA-1377/54422-M, Sachivalaya, Gandhinagar, 
8th November. 1977.— Whereas the Government of Gujarat considers 
that the rules hereinafter appearing should be brought into forcé at 
once; : i 
_ And whereas the Government considers that the rules should be 
made without previous publication; I 

Now, therefore, in exercise of the powers conferred by sub-section 
(ii) of clause (hl) of sub section [S of section 143 of the Bombay Prohi- 
bition Act, 1949 (Eom, XXV of 1949) read with the proviso to sub- 
sectlon (3) of the said section 143, the Government of Gujarat hereby 
makes the following rules further to amend the Bombay Neera Rules, 
1951, namely :— HS 

, 1, These rules may be called the Bombay Neera (Gujarat Amen- 
dment) Rules, 1977. 

. 2. In the Bombay Neera Rules, 1951, in Form No. III condition 
5 shall be deleted. l : 

No. GHKH/145(A)(77)-WWS/1077/6730-Z, Sachivalaya Gandhi- 
nagar, 7th November, 1977.—Whereas certain draft rules further to 
amend the Gujarat Rural Debtors' Relief Rules, 1976, were published 
as required by sub section (3) of section 28 of the Gujarat Rural Deb- 
tors’ Relief Act, 1976 (Presidents! Act No. 35 of 1976) at pages 155, and 
156 of the Government of Gujarat Gazette, Part IV-B, dated the 11th 
May, 1977, under the Government Notification, Agriculture, Forests 
and Cooperation Department No. GHKH/51(77) WWS/[107716760-Z, 
dated the310th May 1977, inviting objections and suggesttons from all 
persons likely to be affected thereby, till the 21st May, 1977 ; 


^ And whereas no objections and suggestions were received from 
the public on the said notification by the Government. Now, therefore 
in exercise of the powers conferred by section 28 of the Gujarat Rural 
Debtors’. Relief Act, 1976 (President's Act No. 35 of 1977) and of all 
other powers enabling it in this behalf the Government of Gujarat here- 
by makes the following rules further to amend the-Gujarat Rural Deb- 
tors’ Relief Rules, 1976, namely :— 
1. These rules may be called the Gujarat Rural Debtors Relief 
(Third Amendment), Rules, 1977- . 


2. Inthe Gujarat Rural Debtors’ Relief Rules, 1976, in rule 10, 
for the words “and also”, the word ‘for’ shall be substituted. be e 
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Published in the Gujarat Govt. Gqzette, Part IV-B, No. 48, 
December 8, 1977. 
FINANCE DEPARTMENT 

No. (GHN. 63) (A) PFT-1077 (S. 26A) (1)-TX.—Sachivalaya, 
Candhinagar, 23rd November, 1977,—-Whereas the Government of Guj- 

arae considers it necessary so to do in the public interest ; 
: Now, therefore, in exercise of the powers conferred by Section 26A. 
of the Gujarat State Tax on Professions, Trades, Callings aud Emp- 
loyments Act, 1976 (President's Act No. 11 of 1976), the Government 
hereby with effect on and from Ist December, 1977 exempts all the 
members of the armed forces of the Union serving in any part of the 
State from payment of the whole of the tax payable under the provisions 


of the said Act. 





Published in the Gujarat Govt. Gazette, Part IV-C, No. 48, 
dated December 8, 1977. 

BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 

No. A.0203/74(E).—In exercise of the powers conferred by sub- 
section (2) of Section 11 of ihe Code of Criminal Paocedure, 1973 
(IL of 1974), the Honourable the Chief Justice and Judges of the High 
Court are pleased to appoint the Chief Judicial Magistrate, specified 
m Column No. 2 of the Schedule hereto, to be the presiding officers 
of the respective Courts specified in Column No. 3 of the said schedule, 
created under the Government Notification, Legal Department, No. GK/ 
71{56{CIM-1075/202/D, dated November 9, 1977. 


SCHEDULE 
Sr. Designation and Station Court 
No. 
1 2 3 
me: 
1. The Chief Judicial Magistrate, Judicial Magistrate, 
Ahmedabad (Rural) First Class, Narol. 
2 do Amreli do Amreli. 
3 do Banaskantha do Palanpur. 
4 ' do Baroda do Baroda. 
5. do Bhavnagar do Bhavnagar. 
| 6. do Broach do Broach. 
7 do Bulsar do Bulsar. 
8 do Jamnagar do Jamnagar. 
9 do Junagadh do Junagadh. 
10. do Kaira do Nadiad. 
'11. do Kutch do Bhuj. 
12. do Mehsana : do Mebsana, 
13. do Panchmahals do Godhra.. 
14. do Rajkot >> do Rajkot. 
15. do Surat do Surat. 
16 do Surendranàgar do Surendranagar. 


High Court of Gujarat, 
- Ahmcedabad-380 009 
* November 19, 1977. 


at . foc€- 


Published in the Guiatae Govi. Gaete Part IV, No. 47, 
dated November, :24, 1977. 
i : HOME: DEPARTMENT t 
, “Na; G/G/77275(A)/MVR- 1076-942 7-E. P eacnvalave Gandhiņa- 
gar, 4th November, 1977.—Whereas the draft rules further to. amend 
the: Bombay Motor Vehicles Rules, 1950 were published as required by 
sub-section (i) of section 188 of the Motor Vehicles Act, 1939 (IV. of. 
1939) at pages 297-298 of the Gujarat Government Gazette, Part IV-A. 
Extra-Ordinary dated 15th, September, 1977 under the Government: 
Notification, Home Department No. _G/G/226/MVR-1076- 9427-E, dated 
15th September,. 1977 inviting objections and suggestions from all per- 
- sons likely to be affected thereby ; 
And whereas no objections- and.-suggestions were received from 
the public on.the said draft Notification. by the Government; ' © 
Now, therefore, in exercise of the powers.conferred by clause (1) 
of section (2) of section 21 of the Motor Vehicles Act, 1939 (IV of 1939) 
and of all other. powers enabling, it in, this behalf: the: Government of 
Gujarat hereby makes the following rules further to amend the Bombay 
MOD Vehiclés Rules;,1959 :— | 4, 
: These ru'es may .be called the Bombay., Motor Vehicles (Guj- 
rat Sixth Ameadmeat) Rules, 1977: 4-5 
2. Inthe Bo nbay Motor. Vehicles: Rules; {989,40 suis 20i in gub- 
rule (5); for clause: Qv the Md ines be Substituted , namely ; — 


hir 
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— ~Provided.that the_vzhicles pue to be maaned are all T hs 


tered in the name of the applicant. and are available exclusively for 
training purposes and except motor cycles, are fitted with dual con- 
trol”. a : i 
> Published: in the Gujarat Govt., Gazette, Part IV-B, No, 40, 
" . dated Noxember 3, 1977. 
REVBNUE DEPARTMENT 1 t 
“No: ' GHM -717/528(A)/M/CTS-1072/98651-H. ETER Gan- 
dhinagar, 20th October, 1977.—In exercise of the powers conferred by 
sub-section, (1) of Séction 214 of the Bombay Land Revenue Code, 1879 
(Bombay V of 1879) and of all other powers enabling it in this behalf, 
. the Government of; Gujarat, hereby makes the following. rules further 
to amend tlie Gujarat Land Revenue Rules, 1972, namely :— 
i . These rules may be called the Gajarat Land Revenue (Second 
irs dmeo Rules, 1977 ` 
- Q4 2. In the Gujarat Land Revenue Rules, 1972 in Rule 19 in Sub- 
rule (2) forthe words ‘Twenty id the words ‘forty FüpSes, shall bə 
] substituted. l , 


H 


D 


B Published In the Gujarat Government Gazette, Part IV- A, 
NN ' _. dated October 13,1977; ` 
FOOD AND CIVIL SUPPLIES DEPARTMENT OC dH 

No. GHT/T7[55(A)/RSA/4177/1986(1IT)/ B.—Sachivalaya, - Gandhi- 
nagar, 2!st September, 1977.—In exercise of the .powers: conferredby 
sub-clause (2)-of clause.12 of. the- Gujarat -Essential..Articles Dealers.. 
: o dinde Order, 1977, the Government of Gujarat hereby exempts 
a person who whether for commission, remuneration or otherwise and 





P qt 
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Whether or not in conjunction With any other business, carries on the 
business of purchase, sale, storage for sale or manufácture of any of the 
‘under mentioned articles, ftom the provisions of clause 9 of the said 


Order. 
. ue Ge ARTICLES 
(1) Atta. 


(5) Moongdal. 

(6) Gramdal. 

(7) Bread.. . : b 

(8) Biscuits. © 7 ^ 7 11 17s s 
- (9), Groundnut in Pod and Groundnut Kernal. 
410). Shaving Blades. . e 
DE E ^ 
12) Dry Cells used for torches and transistor radios 

T io bs 3 = 
S A Soft, Coal:and Charcoal. : 


13).Gur. , 
(15), Tyres and Tubes of Cycles. : 
(16) -Mahua oil (corn) ' doose or in pack) 
(17); Maize oil. XUL 
- (18). Nigetsced oil. i: 
' G), Palm oil. -..- : 
X26) Rape seed oil. - ji 
QU,Riebranoi..; |  . ye 
(22) Seyabeen oil. " 
` (23) Watermelonseed oil, E 
(24) Sun flower oil; . s: 
35), Imported edible oñ.. .. -~ 


= » 
I 


Published in the Gujarat Govt-Gazatte, Part IV-A, dated 
"= api k-i s ctober:13,:1977. E DO 

U FOOD AND CIVIL SUPPLIES DEPARTMENT 
«NO, ., STH/TSBSSCAYA TES [1987-1V-B.—Sachivalaya, Gandhiria» 
gar, 21st September, 1977.—In. éxercise df the powers conferred by. sub- 
rule (2), of; rule 114 of, the .Defencò jand Internal Security of India, 
Rules, 1971, the Government of: Gujarat' heteby rescinds the Gujarat 

ential Articles Dealers (Regulation):Order, 1975: | ^ - 

‘|, Provided that-any right acquired -or liability -incurred under the 
order.so-rescinded or any investigation; légal'proceéding or remedy in 
respect of such tight jor liability] shall not-be affected and any such right 
liability investigation, legal proceeding or remedy may be enforced, ins» 
tituted or continued as if the said. Order had not been rescinded. 


ji ft aono ——— 20 0. 5 
~ Published inthe Gujarat Govt. Gazette, Part IV-B, No. 50, 
ae _ . dated. December.15,1977. = > ^ - 

PANCHAYATS,,,HOUSING:AND URBAN DEVELOPMENT 
Re P E , DEPARTMENT.. vu 

Sa NO: GH/P/198 of VTJERS,4217/826-Q.—Sachivalaya; Gandhinas ` 
gar, oth December, ,, 197:7,~-Government. of: Gujarat: hereby notifies: as 
requiréd únder Rule 19 of the Bombay Town Planning Act, 1955, 
framed under Section 87 of the Bombay Town Planniug Act, 1954 (hete- 
inafter referrcd to as “the said Act'') (Bom. Act No. XXVII of 1955), 


+ 


P rsen 
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the appointment of the District Judge, District and Sessions Court 

Surat as the President of the Board of Appeal under Section 95 of the 

said act for the Town Planníng Scheme, Surat No. 9 (Majura) Final. 
FINANCE DEPARTMENT : 

No. (GHN-68(A) )-MNR-1077/18(1)-TX.—Sachivalaya, Gandhi- 
nagar, 6th December, 1977.—In exercise of the powers conferred by 
Section 18 of the Gujarat Entertainment Tax Act, 1977 (Guj. 16 of 
77), the Government of Gujarat hereby authorises each of the Collec- 
tors of Districts of the State for the purposes of the said Section 18. 

Published in the Gujarat Govt. Gazette, Part IV-A, No. 51, 
dated December 22, 1977, 
FOOD AND CI VIL SUPPLIES DEPARTMENT 

No. GTH/77/87(A)/ECA-1277/GOI-172-B.—Sachivalaya, Gandhi- 
nagar, Dated the 16th December, 1977.— Whereas the Government of 
Gujarat is of the opinien that it is necessary and expedient so to do for 
maintaining supplies of foodgrains and for securing its equitable distri- 
bution and availability at fair prices ; 

Now, therefore, in exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955) read with the Or- 
der of the Government of India, Ministry of Agriculture (Department 
of Food) No. GSR-316(E), dated the 20th June, 1972, and GSR No. 
452(E), dated the 25th October, 1972, and with the prior concurrence 
of the Central Government, the Government of Gujarat hereby makes 
the following order further to amend the Gujarat Foodgrains Dealers 
Licensing Order, 1972, namely :— 

1, (1) This Order may be called the Gujarat Foodgrains Dea- 
lers Licensing (Amendment) Order, 1977. 

2) It shall come into force at once. 
In the Gujarat Foodgrains Dealers Licensing Order, 1972 in 
schedule I the entries 7, 8 and 9 relating to gram, tur and moong res- 


‘ 


pectively shall be deleted. 





Published in the Gujarat Govt. Gazette. Part IV-B. No. 51, 
dated December 22, 1977. : 
PANCHAYATS, HOUSING AND URBAN DEVELOPMENT 
' DEPARTMENT : 
No. GH/H/193/77/FO3B/1174/223/A(i).—Sachivalaya, Gandhina-- 
gar, 7th "December, 1977.— Whereas the Gujarat Ownership Flats 
(Amendment) Rules, 1976, were published as required by sub-section (1) 
of Sectian 44 of the Gujarat Ownership Flats Act, 1973 (Guj. Act No. 
13 of 1973)j at pages 621 to 623 of the Government of Gujarat Gazette, 
Extra Ordinary Part IV-B. dated the 9th December, 1976 under Govern- 
ment Notificatlon, Panchayats, Housing and Urban Development Des 
partment No. GH/H/44/76/FOB/1174/223/A(i) dated the 9th December, 
1976 inviting objections and suggestions from all persons likely to be . 
affected thereby till the 24th Deeember, 1976 ; ^ EE 
And Whereas no objections and suggestions were received i5 m 
. Now, Therefore, in exercise of the powers conferred ‘under sub- 
section (2) of section 44 of the Gujarat Ownerthip Flats Act, 1973 (Guj. 
13 of 1973), the Government of Gujarat hereby makes the following . 
Todd further to amend the.Gujarat Ownership Flats Rules, 1974, name- 


wort 


ae 
fees 
ee 
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1. These rules may be called the Gujarat Ownership Flats (Se- 
cond Amendment) Rules, 1977. ; 

2. In the Gujarat Ownership Flats Rules, 1974 (hereinafter refer- 
red to as “the said rules"), for rule 11, the following shafl be substitute 
ed, namely :— f 

“11. Forms in which Book and index under sub-section (3) of sec- 
tion 28 to be kept,"—The book called ‘‘Register of Declaration and 
Deeds of Apartments under the Gujarat Ownership Flats Act, 1973 
and index relating thereto to be kept under sub-section (3) of section 28 
shall be in Form “E” and Form ‘‘E(1)’” respectivly.”’ 

- 3. In the said rulés, in Form “E” :— : 

(a) after sub-item (b) of item (7), the following sub-item and item 
shall be inserted, namely :— f 

“(c) Town and division of land on which building is constructed. 

(8) Registration District and sub-district in which Declaration 
and Deeds of Flats/Apartments are registered” ; 

(b) in columns 6 and 9, in the headings thereof, for the word and 
letters “Survey No.” the word and letters "Serial No." shall be substi- 
tuted. , ; 

4. Inthe said rules, after Form “E” the following new Form 
shall inserted, namely :— 

: FORM “E (1)” 


(See Rule 11) 





Name of the Place of - Situation of Apartment No. Floor of 


Apartment residence property the building and name 
Owner - of the building 





1 2 3 (4 


IS: forze meer D E mee nA AA LET TAL cO TRE LL e 
Nature of Deed i.e. Date of Execution Serial No., Remarks 
Declaration of Deed and Registration Volume and 
of Appartment) and page 
consideration. 





FINANCE DEPARTMBNT 

No. (GHN 70(A) ) MSA 1077/(27)-TH.—Sachivalaya, Gandhina- 
gar, 8th December, 1977. —Whereas the Government of Gujarat is satis- 
fied that circumstances exist which render it necessary to take immediate 
actioz to amend the Bombay Sales of Motor Spirit Taxation Rules, 
1958 and to dispense with the previous publication thereof : 

Nov, therefore, in exercise of the powers conferred by section 36 
of the Bombay Sales of Motor Spirit Taxation Act, 1958 (Bom. LXVI 
of 1958(, the Government of Gujarat hereby makes the following rules 
further to amcnd the Bombay Sales of Motor Spirit Taxation Rules, 
1958, as follows, namely :— : : 

i. These rules may be called.the Bombay Sales of Motor Spirit 
Taxation (Gujarat Amend ent) Rules, 1977. 
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S i ii ss ` 
‘2. In the Bombas Sates of Motor. Spirit Taxation Rules, 1958 
- hereinafter referred to as “the said niles”), in rute15, in sub-rule Q 
H (1) iy clause (b)— 
' (a) for -the, words “Bharat Refineries Limited" the words “the 
Bharat  Patroleum Corporation Limited” shafl be.substituted ; : 
(D) for tem 1 the following item shall be substituted; namely = == 
-“1, The-Bharat, Petroleum Corporation Limied'; T : 
Q2) in. clause, (bb)— :* ., 45 Lord sii 
(a) for item (i) the following.item “shall be : substituted, , namely; = 
(i), The Bharat Feirotenm, m.Cor] o ation ees oe 
Panpa in the Gujarat ‘Govt:.G Gez zette, -Part IV-C, No. 32; dated 
aie August, 11, 1977. « i 
' BY THE GUJARAT CIVIL SERVICES TRIBUNAL 
No. CSTr1077.-—Gandhinagar, 11th August, 1977.—In exercise of 
the powers;conferred on. it:by sub-section (2) of.section 8 of the Gujarat 
Civil Services Tribunal Act,- 1972.:the following: regulations are‘madé 
by the, Guiarat, Civil. Services Tribunal constitüted ? under sub-section 1) 
of; section | 3 of, the said Act; with the previous. sanction"of the State Gb 
vernment and they are hereby published. under sub-section ® of the 


t-il 


said-section 8: aiy. Ded iino P0 Cc 
‘REGULATIONS - ` ~> 3e che! diis 
CLIE ` 
(1 General 
1. Short title —These regulations. may be called the Craderst Civil - 
Services Tribunal Regulations, 1977: ::- ies 


Que A e Definitions. —In these regulations. unless . there issanything re- 
pugment in the;subjector context, — 
(a) the ‘Act? means the Gujarat Civil Serviccs Tribunal ‘Act, 1972 
(Gujarat Act No. 2 of 1973). 
A (5) ‘appeal’ means an appeal made to the Tribunal or transferred. 
to the Tribunal as provided under the Act. 

--- -(c) 'application'-means-an application made to ‘the Tribunal by hes 
State Government under section 12 of the Act. 

(d) ‘application for restoration means an application made to the 
Tribunal under regulation 19 of these regulations, 

. (e) ‘form’ means form appended.to these regulations, 

-(f) Seal? means the ‘official seal of the Tribunal, 

(g)-‘Rules’ means the rüles made under section 20 of the Act, - 

(h) ‘Secretary’ means the Secretary to the Gujarat Civil Services 

"Tribunal and includes a person. who i is for the „time being discharging 
the functions of the Secretary;,. ''': 

(i) ‘Legal Practitioner? means any person entitled to appear and 
plead Pr another in.; Court vand includes an advocates a vakil and.an' 
attorny of a High Court: ota ens we i 

(j) Wordsrand. expressions used » ‘but not denned in feso regula- 
tions shall have the meanings assigned to’ them. in the Act on the 
Rules. AA P i 
w, f CHAPTERŻII. f Pu! NE 
x: Sittings, Office- Hours and Distribution of work 

- 3. Place of sitting.—(1). All.appeals and:. applications shall ordi- 
narily be hesrd at the Tribunal’s headquarters provided that the Tribu- 
nal: may by rerson .of the. great number ` “of > such appeals Or- ‘spplications, 


aa rey CE hs GAL ceris ys 
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Ani respect of! ‘any area: or ‘for any. other:, reason, héar them, at aye other 
convenient place inthe. State. of Gujarat. m ET : 

: (2) ^ Sufficient:snotice about: the ‘sittings of. the Tribunal outside 
the Tribunal’s headquarters shall be given, by.publication;.on the notice 
‘board of the Tribunal and in any two newspapers having circulation at 
' the place where the AE. „is to be held. >, 

: Notice of dateyof hearing: —The. Secretary shall, with the appro- 
val of the President, arrangeifor the- sitting -of the (Tribunal: for hearing 
the appeals and applications and publish the dates-fixed for, the; heating 
ae on the notice. boatd:of the; Tribunal. suf ficient in advances: ' 

AN (a) Office hours.—The office of the Tribunal shall observe. the 
- same" roe hours: as. the.other offices of the State. Govermentuand- shall 
remain closed: on. such days!when other office. of the: Government.remain 
n such Bolidays as: my be declared, by the Government for such 
-office." - ‘ 

(wb) " Court shouts: ~The. Court hours of the Tiibona will be iL. 00. 
A.M. to 1.30 P. M: and 2 30 P.-M. to 5.00 

: 06. ‘Distribution of Work.—(1) For;cthe- aiioe disposa! of the ` 
work "before the- "Tripunali the, -President . ‘may: by.s;general or special 

*order, constitutecbenches.of the Tribunal consisting. of.not less, than 
_two members, _one of whom i imay be the President himself. , ] 

(2) -The-President imay.:by a general or special ander allocate, the 

work of the Tribunal between ‘its various benches. . i : 


y 


ron a. SQVCBAPTERCHIS 805 0075 ot 
FRÉSENTATION, ‘REGISTRATION AND ADMISSION OF 
“APPEALS AND APPLICATIONS. © 


EA “Presentation! ‘of appeals: and a plications —(1) An, appa or 
‘application shall: ‘be'ppresented in: persons;by the.appellant or the, appli- 
Cant as-the case: “may, or! by his «duty: ‘appointed xagent to the Secretary 
during office‘hours ‘or'sent to hIm:by registered. post... Where; appeal, or - 
app'ications are:sent by post; heyri shalt , not: be.accepted unless, due 
postage hagtleen: prepaid: pith es 

:(2)- ‘Every. appeal-or application: shall be. made in. accordance with 
the; provisions’ ofthe Act, the Rules: and’ these Regulations. Au 

.:(3) *Every' such appeal or:applicatiomshall—-: = .. i 

^ (aytbe written legiblyrin iùk-or typed- or printed in English langu- 
sae ‘or in the Gujarati language.on-:a:- durable toolscape or other Paper. 

: similar: toit. in sizérand!quality. `... Sect 

:(b)-2 ^ bé accompanied by the, decision: - OF conden (either i in otisinal, EO 
a certified copy théreof) i in respect of which. ‘such appeal or application, .. 
has cen. made. Svi: e? ss hls 

* €c).^ ify 'the siémé an died deg. of the .appellant;or the. applicant.. ` 

. and also: a address of the euthority:from. whose order, 

- of: décision the ‘appeal: "has been filed, and:sin;the case-of. Application 
ulder'Séction -12 the name and :the address. ;:of the specified civil servant 

in‘‘réspéct of whom: the ‘application:{has:beeni made... 
. (d) - state, „clearly the gr prontas c on which: the appeal. or application i is. 
made: ^-^ 6 Barthes 
"Y (e) ‘state’ preciely relief which | dhe. .appellánt or, the v applicant, 
claims. PEN Mb oradagi o lasos 
Lappe. state ther date of.the:decision: véporder called against. 
A P ae A eh Tar “yee 4 vf 


á 
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a 


. (g) if'ań appeal is preferred ‘or an application is made after the 

' expiry of the period of limitation, state concisely: how the appeal or the 

‘application is m time or the reasons why the’ appéllant’‘or the 

"applicant wants any delay in filing the appeal or application to be 
condoned. . EIE x5 

(h) be accompanied by as many number. of additional copies of 

the memorandum of appeal or application, as there are Respondents to 

the appeal or application whether cited by the appellant/applicant - 

: originally in his appeal/application or joined .as 'Respondents under 

the orders of the Tribunal in accordance with the provisions of Regu- 


lation 8. hs . 
' .$&. Joining of Respondent.—1f the. Tribunal considers it necessary 
that certain Respondents in addition to those originally cited by the 
appellant/applicant in his appeal/application as, Respondents, be also 
joined as Respondents to the app^al/application, it may either call upon. 
the applicant to do so or join them as Respondents to the appeal/appli- 
cation. | "C M : A. 
© 9; Paper book.—Every appellant or applicant shall furnish along 
,; With-the memorandum of appeal or application .& paper-book in tripli- 
.'* cate consisting of the copy of the memorandum of.appeal or application: 
‘os asthe case may be, a copy of the decision or-the order complained 
against, and a copy of each of the documents referred to or relied on by 
the appellant or the applicant. ^" ~ - s NC 
ot" 10. Registration of appeals or applications.—(1) On receipt of an 
,'t^ appealor application the Secretary shall endorse on it the date of its 
frecipt,atid the mode of presentation. The Secretary ‘shall, as soon as, 
‘possible, examine it and'on satisfying himself—' `- . 
: "(aythat the person presenting it has authority to.do so, 


NETUS 


(b) that it is made within the prescribed time:if any, and“... 
* "(c). that it conforms to all the provisions of. the Act, the Rules and 
‘these Regulations, he shali~cause it "to be registered.in the appropriate 
register maintained under:Regulation 11. 11 > at ds + “a 
(2) If the Secretary finds that the appeal or the application does 
not conform to any of the said provisions, he shail-make, a note on the 
' ` appeal or the application . to that effect and shall call upon the party 
: - concerned or his agent, if’ any, /to;.remedy the defects within a: period 
of ten days of the receipt of. notice, to do so.’ The Secretary may, for 
good cause, extend the period for the purpose of remedying the defects, 
provided that if the. extension of more than ten days in the aggregate 
“is sought: the Secretary shall place the matter before the; President and 
'obtain-his orders in that behalf. 24A. a toà NS 
(3) If the defects are remedied within the period allowed under 
: güb-regulation (2), the Secretary 'shall' cause the appeal or the applica- 
- jonas the case may be, to be registered in the appropriate register. 
.' -(4) If thé party concerned or his agent fails to remedy the defects 
within the said period, thé ‘Secretary ‘shall report to the President.and 
"with his approval fixa date for the shearing of which.due notice shall 
bé given.to the party or his ‘agent. e^ eahueou tud toon P M 
` (5) On the date so fixed . the Tribunal shall go through the rele- , 
vant papers, hear the -party sor his! agent^if-present-and pass orders 
either directing that the appeal or ‘application be registered, or be re- , 
jected. " Where the ‘appéal or'application:is.rejected,: the. Tribunal shall 
~ record its reasons for doing so. 


En 
rt 


‘SUPPLE —- NOTIFICATIONS — GUJARAT GOVERNMENT ` 19 





l (6). When an appeal or application has been ordered to be regis- 
^ tered under this regulation, the Secretary shall see that it is registered 
-aS sOOn.as.practicable.and in any case not-later than seven days from 
~.the date of the order. requiring 1t to be registered. 


vo 7 Mf Maintenance of registers.—The Secretary shall maintain separ 
„ ate registers for— AD ts th QE SMELL 
2zi- (i) appeals in Form A, . Prete a ie A 

_ >53. Gi) applications under section.12 inForm B; and 


paged and indexed along with his views on°tfe memorandum of appeal, 


fy 


*-:a'copy of Which shall also be sent to him....In the case of an application 


of the appeal or application,’ s the 
going through ioo apes ‘and unless he directs that the appeal-or 
application ‘be fixed !before the Tribunal for preliminary hearing, admit, 

Ern ; 


^ t- LH) s 
BOOS Ee cp tat 


` e M : Aer i "T" 
. | (2) The ‘appeal-or. /ápplication ‘shall be admitted or rejected in 
accordance with the/opiniow :ofi1the: Tribunal ‘provided that no appeal 
or application shall’ ‘be rejected- at therpreliminary hearing of which 
notice shall be given to:the.appellant-or the applicant sas ‘the case may 
_ be, unless an opportunity has been given .to the appellant or the appli- 
- "' cant to present his case.. before: the Tribunal, If the appeal or the 

X. application be rejected, the Tribunal shall give reasons for doing 50., 
rec (3) A notice under sub-regülàtion (2) shall declare’that df the party 
,does not appear Before the Tribunal either in person or through: an 
-', agent aon the date mentioned in the notice, the appeal or the applica- 
tion, as-the case may be, shall-be heard and décided.in his absence and 

. shall’ also be liable to be dismissed for defauit of his appearance. 
<- v (4) The President may;-in az appropriate case, admit an appeál or 
„application which has been registered under regulation 10, without prior 
.: receipt of the record and proceedings of suck an appeal or application, 
' as the case may be. e. PCM AR NE 
s; M. Stay, of execution of .okder.—(1) Pending ‘a decision- on an 
.. appeal or application the Tribunal’ may ‘after’ giving the concetned 
; ,. parties an opportunity of being heard, ‘direct'thé execution of any order 
/. , against which the appeal or appl licationis made to be stayed on such 
. conditions as may: be deemed fit, provided that where the Tribunal is 
„> satisfied that the object .of ‘making an interlocutory order would be 
‘4, defeated by the delay, it miáy'issue interii stay orders pending the.hear- 

'' ing of the concerned parties. O'S ye bebe 

i '(2 An order made under sub-regulation (1) may.'be vacated or 
^ "modified by the\Tribunal) provided, that : prior notice is given to the 
i^ party in’ whose-favour +such order has! been niade to show cause why it 


^ ““ghould-not beso vacated or:modifieden.s pe H, s s. 
` 1 ^g ' X um > ure ? M s E 
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CHAPTER-IV . . EM 


At uA Hearing, Adjournment and Decision . or Oider. s 
d “as: Persons competent to appear or act before? the: Tribunal. The 
. Tribunal may permit any party to appear or act through a legal prac- 
titioner in any appeal or application. 


` 16° Notice to partles to appear before the Tribinal —After an 
„appeal, or application is admitted a aotice ‘shall be served on the parties 
` Comoefnéd in accordance. with the- provisions of regulation 38 calling 
upon them to appear before the Tribunal, on the date specified “in the 
notice. The notice shall: ‘also, state that’ if the party’ concerned does not 
appear before the Tribunal, either i in person Or "through his- agent on the 
',date: specified in the, notice or on, any subsequent dite to which: the 
` hearing may be adjourned the ‘Tribunal shall hear and decide the: “appeal, 
or as.the case may be,, the; ‘appli ication exparte. 5 


"17. Procedure at the: hearing. — On. theidaie, fixed” or. bn; any, “other 

ag to which'the hearing maybe. adjourned; the’ appellant, or the appli- ` 

cant or his agent shall ordinarily beheard- first in support, of his appeal 

‘or application. The respondent or the pepe o or his agent, shall, if 

necessary, be heard next; and in such a Case. j heiireliant e or tHe -Appli- 
« Cant or his agent shall; "be entitled, to reply. : 


al, 1. 
‘e298. Hearlag inthe absence of: the: parties? 2 If: 1 of the dàte, fixed 
for hearing or on any other day to which the hearing may be adfoufned, 
"the “appellant” or ‘the Japplicant: does not appear.cither in; person or by 
i: Kis ‘agent: ‘when the-appeal ‘or application is. called >for hearing, ithe Tri- 
v banal may ‘dismiss‘the -appeal or as:the:case may’ be-the application or 
may decide it on'meritg after ‘hearing qthesirespondent ‘or as the case 
~i may, bé opponent'ór his agent; ifi present. vst: 3 
RE (2) If. on the date fixed for. the: héaring, or on any. other, "day. to 
which 'the Bearing: may ‘be adjourned, the! responderit oras, the base may 
^: "be the ‘opponent doesnot appear., either in person or through his agent. 
&' when the appeal or the application i is: “called: for Heering, _ the Tribunal 
- mel provee exparte. ` n 


ve 19. Restoration of appeals uud. application (1) qf -any of ‘the 
parties" “was absent at) the date: of. the. ihearing, either preliminary or 
-o final, andithe;appeal or. application „yas heard and. decided expacte, 
"the ‘party concerned may: apply. f for, restoration of the appeal or the 
„application and ifthe party- satisfies the Tribunal that’ ‘he has no notice 
- of the date of ‘the hearing of’ that” he was ‘Prevented, by any sufficient 
~> cause from'appearing;when the..appeal or the application was called for 
-hearing, the Tribunal may restore, ithe’, appeal or the application to file ; 
^^ provided that where, tbe other party hac appeared” in! the ' appéal/or the - 
“ A apple hon such party $ shall, be giyen: notic ce end, an apportunity' of being 
' heafd before the order for: Festo of thé: appeal or the application 
made, o", 
(D. An- application, for restoration fader sub-regulation (1) by any. 
party shall be made within 30 (thirty) Eo from, the date of the order 
‘of the Tribunal. iUt dios 1 
f m ^ !'20! “Fresh evidence: 'andiwithetses.— (1)-. No party to an appeal os 
x Uis applicant ' shall--be'entitléd^to! 'adduce. fresh.; evidence, whether. oral 
er documentry. The tribunal.: TURN ACE p ‘documents . tendered by a 


MU 
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patty. or-call for them if it is of « opinion | that they are necessary for 
ndecidin ng the ‘appeal or application provided’ that the. other Party. shallin 
ast be; entitled to Produce rebuting evidenco.” 

o "A party desiring tó :producé Such  docüments stiati- file ‘hese 

aSopic jes , of such documents and shalt serve" a fourth copy thereof. on the 
oppósite party. ^ -9 v: it ve 

.- actA) p Where fresh evidence faa dien R under sub-regulation 
dx Or a witness ‘has been "examined, ‘the: parties may, if they so desire, 

i address, thle’ Tribunal on, ,Pojnts' arising out of ‘the: fresh’ evidence or 

the e déescriptión of the witless. - cR UH Tego Fe Ta gtg ei 


-Zizo Adjournment. ay "The Tribunal on application giving the 
; grounds for; adjournment,. -Tgy s. the depositor for ‘sufficient reasons, 
b1adjolrn:at any stage thophearing., of any ‘appeal « or application: on such 
` «nterias:as it think fith., roi E 
. n,*d Broyided.the hearing.may, ‘also for. sufficient feasons, be: ‘adjourned 
. gto -‘motusby: the ‘Tribunal, 208 the, “President, on ‘such’. terms’: E may bo 
i deemed fit. ; oF V IPE 
rook gf)un Save Lr otherwise ‘provided,’ thie. ‘Secretary may Déstons the 
hearing of appeal or. application if notice of aie aring: h has" not been 
inaierved onjeither party,:, = 
u nisProvided thatthe other parties to ihe appel or^ “application shall 
also be informed by the; i Secretary, : at ‘such postpone hearing? 


105,7 22D path ofthe appellant ‘or’ the respondent; The») death of an 
a appellant shall: not result. i athe. abatement of: the;appeal but the Tri- 
n banal stiall hore to'decideuthe matter, on the,material available on 
, the record after waiting for 90s:days. 'Similarly,: in, case of the death 
' f the-respondent, in'case» of ‘application tunder, section. ,12 of the Áct, 
;the application’ shall .noti‘abatesbat the: Tribunal shall proceed, to 
` decidé’ ‘the°case: ‘on merits after: waiting for)90 days. However with- 
E 90 days'from the date. ofithé ‘death.of the Appellant, his legal repre- 
sentatives may apply to be made partly with the leave of the Tribunal 
V andit case «of: the “deathy: of :anyiorespondent the appellant/applicant 
s , may, join, his legal. representatives within'the above. :period,; with leave 
E of the Tribunal. + However, evenif ‘such legal. ;representative.does ' not 
py r come-on record, the Tribunal. shall. ‘proceed (to, edecide . fhe matter, on 
‘thé material: available: on fecord.iL oc Haga an Sty ooe 


'.,23. Procedure when 1 members of a ‘bench differ.—(1) Where a bench 

à consists of two inzmbers: andthe: “members differ, then if the President 
is one of the members of ‘such bench Shis opinion: ‘shall .prévail.. — , 

(2) Whefe a “bench: consists? of -inore:thár two members and the 
members differ, the opinion-of thezmajoxity shall prevail and where the 
members of such bench areequally, divided, the opinion of the Presi- 

. dent, if he is one of the members, shall, prevail. 

1 EONS), “Where the- Président i is not-one"of. the .members of the bench 
and the inembets of the, bench ‘ate equally divided and areinot;able to 
comé to, ‘a ‘detision; the‘ appeal. or: applicatiün. shall be referred to, the 
President; whe’ may constituté'à special bench: epus of himself and 
one or ‘mote mefiibers' for deciding: the'same;ii- i nd 


" 24, Bronouicerehr. tof decision. —üy When" thé' "hearing of an 
, appeal; or, applipation, is „complete, the. Tribunal mày irotiounce its 
decision. forthwith or, may, fix, a acl R, for ‘the game. The ribunal se 
also alter epora its s decisis adate for vd ‘reas6ns ther 


` „that © 


2 
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Such dates shall be notified on "the note board in ‘the. office "dr the 
Tribunal. , On the date so fixed, the. decision signed by the members 
tef the bench which. heard the. appeal or. application may be pronounced 

uo by-any member of the said. bench. 

i (2) Every decision of the Tribunal "shall be in writing and pib- 

. noúnced i in open court. 

"o 25. ' Undnimous or, majority y décision. ~ 1) Where the deed is 
unanimous, - -it^ shall be signed by. ‘all the members and where the ‘Presi- 
dent is one of its members, pronounced. b "the President in, opén court. 
"Where the. President i is not one of the members and it is a decision of 

,..the majority, it shall be similarly signed ‘by the members foriiing the 

ds „majority and pronounced in open court by tbe senior member among 

them. The dissenting member may" alsò'write his decision and. record 

. his, opinion on the point or points on which he dissents. -. If the:dissen- 

ting mempber does not write his decision’ sep fatély, he'shall state below 

the decision of the majority that he dissents and sign an endorsement to ` 
that effect. Whether the dissenting member ‘complies with the foregoing 
provision or. not, the decision of the majority - ‘shall operate as the deci- 

«gion of the Tribunal. : Sa oo 

, (2) -Where the -Tribunal consists of two. members arid: the "President 

"is one of its. ‘Members, in case of dissent, “the decision of the: President 

shall operate as thé decision of the Tribunal ~ up 

' (3) Whérethe Tribunal consists of two: members: and.the: President 

is not one of ‘its members, i in case of dissent, the-decision taken in accor- 

' dance with the provisions of sub- -regulation (3) of Regulation 23 shall 

operate ’as - -the decision ofthe Tribunal; «in > 

26. Certain matters to be specified in decision,—The T. ribunal shall 

'' state at the end of its decision whether the appeal or application is dis- 

missed orallowed wholly or in part and mention the. relief, if any, 
B to the applicant or appellant ene alse award the costs, if 


al 


Ta. Costs.—(1) The costs of the appeal. or the application shall be 
‘in the discretion-of the Tribunal. m y 
(2) | In its final. order! the Tribunal Shall; state who shall bear the 
--€osts'and'in what proportion if any. . 
(3) A bill of costs shall be drawn up by the Secretary. in Form D 
and attached to.the decision. 
- « 28 Supply of certified copies of decision. —A certified’ ‘copy of every 
decision.of the, Tribunal shal] be, supplied to ‘the appellants or applicant 
"I “88 the: case e may be and also to the respondent. free of cost.. 


: CHAPTER=-W:: a 
-'Miscellanéous!- yi. 


; Appearance of purs ‘practitioners. When a a ‘party has beén per- 
eee ‘by t Tribunal ito appear through a. legal - practitioner,. he shall 
-accept services of all notices om behalf of his client until ‘he is dischar- 
© ,ged. When a legal practitioner is prevented. by ‘sickness from appearing 
“in any case in-which-he has been permitted to _appear by the Tribunal, 
- he may appoint another legal practitioner to appear « on his behalf by an 
instrument jo writing. - 
. 489.  Seal-of the ‘Tribunal. —The: "Tribunal shall ve an official Seal 
. f. its « own which shall be kept, 3 in ifie custody of the Secretary. 
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(5 481. Functions of Seorsiary, The Secretary shall DE such fun- 
ctions* as are assigned to him by, these regulations or by the President 
under these. regulations. ` T 

. 32, Notices, decision, etc. to be., „signed and’ ‘sealed, Every notice 

T and a certified’ copy of any ‘document: including the decision or order 

. Shall be signed by the Secretary with the date; month and year of siga- 

ing and shall be sealed with the; Seal of the Tribunal: 

33, | Records. —The records: rof the, ‘Tribunal shall be kept i in'the cus- 
iy of the Secretary. 

34. ' Applicatiod for Inspection. —Any' pe rson' whio has a right to 
“inspect a record under the provisions ‘of the; Indian’Bvidence Act, 1872 
or under any other law for the time being in force, or to obtain copies 
of any „records of the Tribunal or extracts therefrom, shall make an 
application i in writing to the Secretary stating therein the purpose for 
which the said request ' is made. 

, . 35. Grant of. application for inspection: “(1), if the Secretary i is 
satisfied that the application made under the last preceding regulation. 
is in order he. shall grant the. ‘application. 

. (2) No inspection of any: Tecords of the Tribunal shall be allowed 
by the Secretary except in the presence of an officer of the Tribunal. 

.36. Power to administer oath to the depoRents.—The Secretary shall 
have power to administer oath to a deponent who may: have to file atfi- 
davit before the Tribunal. 

"^. 37. Forms of notices. ae op E to-I with suitable modifications 
shall be used-for the purposes. -of notices’ to be issued by the Secretary. 

38. Service of notices in general. —(1) The notices issued by the 
Secretary to the: party under these regulations shall be served by any of 
the following methods, viz, — - 

(a) by. delivery to the. addressee or his agent personally ofa copy 
of the notice after taking his signature. on the original in token of 
peceipt'of, soir! ; 

(b) by registered post acknowledgement due. 

An acknowledgement containing ‘the signature of the idoi or 
his agent or an endorsement by. the postal authorities to the effect that 
the notice .was; refused by the -addressee, , shall, les the contrary is 
proved, be deemed to be sufficient, tó hold that the notice was duly 


. , Served on him. 


y (2) Where the Tribunal Ae... satisfied: that there:i is reason to.believe 
that the fespondent or the opponent is keeping” out of the way'for the 
pu.pose of avoiding service, orithat; for:àuy other reason notice cannot be 
served in the ordinary. way, the Tribunal, shall. order the- notice to be 
served by, affixing. a „Copy: theréof'i in some: conspicuous place:in the n 
bunal's office and also upon some ‘conspicuous part of the house, if an 
in which the respondent or the’ "opponent is known to have last "resided 
of in such aes manner ab thé ‘Tribunal thinks fit. 
.*U* 7 FORMS A to- Ts 
ieee UU cies EE FOE « (Omitted). f 
‘Published ia the Gujarat Gort? Gazeri¢! Part IV-B, No. 52, dated 
- Décerber 2 29, 1977.: , 


A PANGHAYATS, HOUSING: ‘AND URBAN, DE VELOPMENT 
- DEPARTMENT 


No. SIE HAUSER: 2815/A2,— Sachivalaya, Gasidhinagar, 


' 


we oe 
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22nd Decerhber, 1977: —In exercise of the powers" conferred by section. 
58 read with section 22 of the Gujarat’ Slum Aréas (Improveitient; Clear“) 
ance and i so ek Act, 1973 (Guj. 11.of 1973), the Government : 
of Gujarat, Hereby “makes. thé ‘following rileS} further" to*Zmend the 
Gujarat EL deis erren Clearaite and Redevelopment) 
Rules, 1975, namely, : Pint tae p le 

" These rules nay, b e be called i ihe Gjata Sluxi Arcos (aprove: 
al Clearit dnd Redevelopment) (Arn éridiient) Rules, 1977: 

A: n the Gujarat Slum Areas (Improvement, Cléarance : and” Ries’ 
develdprhent) Rules s, 1975; in rule” 3, for thé ‘word’ e eléven ' " the Word 
«€ twelve * 7 shall be slibstituted 


£ 


; Published i in the Gujarat Gee Cizek! Pait IV-A, No, 3, dated ' 
e sÜygtary 191 19785 * : 
OME DEPARTMENT: Veo ok by cd POLPA 
Yo, s "lema vR: 1077:1980-E.\-Sachivalaya, Ga ridhindger. 
" 3e hualy, 1978 2 Whereas certain draft‘ tulés further’td” amend the: 
. Bombay Mombay, Motor, Véliicles ‘Rules, 1959 were publishéd: ds requ- 
ired by sub-section (1)*of Section '133 of ihe ‘Motor Vekicle Act, 13939 
. (IV. of. SEN ut pages 428-429 “of ‘the “Giijdrat ‘Government Gazétte. 
Extra J Ordinary Part IV-A, dated "26th October, 1977 vumder^ Govern- 
ment “Notification, ‘Home Departmént No. G/G/77/26t/Mthe. 719731 
1980-E, dated 26th ,October,, 1977. inviting objections and ‘suggestion. - 
from all persons li ely ^to bë affected thereby — Pon D t ooi n 
And Whereas " objections" and süggéstioüs were received. from the- 
public. ic omues p it^draft notification by Géverniment.-’ Pe " 
före; in exercise of: the‘ powers". conferred: by stiesction 
GAR: Py section, 133-A of the Motor Vehicles Act; 1939: ŒV- of .1939), the, 
Government of. Gujarat" heteby thakes tle- following rules formar to 
amend the Bombay Motor Vehicles Rite, 1959;.'naniely :— . 
J. These rules may,be called d he Bombay Motor Vehicles. 
(Gujarat, Amendment) Rulés;"'1978! A: 
ADAE Ja the Bombay; , Motor fT Vehicles” Rules, 1959, i in: rule 2 ates 
clause (x .the* follo wing” shall beynserted, namely ota one Hr 
ru “q) “Assistant! Director of: “Trdnspart”” nieans any "Outer api: 
pointed ' as such by’ the State Government?. : ^" - £ 


Published in, ‘the Gafart 'Göjil Gazette, ' ‘Part IV-B, No. 2; dated 
P PA. January 120719780 4 t" were rs] 
nd didus HOME DEPARTMENT. DE RE C 


x i at 7^u {t pAs H d 

< No. |GHG/XA)IPPE- i077; DBTALN M.— —Sachivalaya,  Gisdsddiger, 
th January, 1978.—In; exercise-o ithe . -powers conferred by | sub-section 
(3)iof sectionvl, ofthe, Gujarat Tax on, | Luxuries (Hotels ‘and Lodging 
Houses) Act, 1977 (24, of.1977), "ihe Governient, of Gujarat; hereby 
appoints the (5th January, 1978 as, the-date on ‘which’ the ‘said Act; 
shall come intoforce. 

No. GBG/3 (AJPPE-107 594 Mt mr erus Gandhinagar, 
Ath January;1978.—Im ciere of the, po ER by.- sub-rule 
(2) of rule-1. of the ujaray T 27^ On: S run Hetels aüd:Lodging 
. Houses);Rules,. 1978, the, Governm ent. of “Gujarat hereby appoints 
the 15ih Janwar ; 19787 “as the date on: "which ' ithe: said : rules: shall 
come into Joe. Er PAR AG D 
DISSE Qo Yria UR. la ET fU, us i 


a 


im 
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PANCHAYATS, HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT ., f 

No. GHB. 210/UDA-1177-381-Q2.-—-Sachivalaya, Gandhinagar, 
30th December, 1977—.Whereas the draft ‘rules for the Gujarat Town 
Planning and Urban Development (Manner of declaration of Develop- 
ment Area). Rules, 1977 were published ‘as required,by sub-section (1) 
of-seetion 118 of the Gujarat Town Planning and Urban Development 
Act, 1976 (Presidents Act No. 27 of 1976) at pages 424-425 of the | 
Government of Gujarat Gazette, extraordinary Part IV-B, dated tho 
20th October, 1977 under the Government Notification, Panchayats, 
Housing and Urban Development Department No. GHB/172/UDA-1177 . 
/381/Q2, dated the 20th October 1977 inviting’ objections and sugge-. 
tions from all persons likely to be affected thereby, tili the 19th Novem- ' 

And Whereas no objections and suggestions were received ; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of sub-section (2) of section 118 "of the Gujarat Town Pianning and 
Urban Development Act, 1976 (President's. Act No. 27 of 1976), the. 


_ Government of Gujarat hereby makes the following rules, namely :— 


I. Short title—These rules maybe called the Gujarat Towa 
Planning and Urban Development (Manner of Declartion of Deve- 
lopment Area) Rules, 1977. `o i 

.. 2. Definitions—ln these rules, unless the. context otherwise re- 
quies cet Rn ae . 
(i) “the Act” means the Gujarat Town Planning and Urban Deve- 


|. lopment Act, 1976 ; 


v 


^ - (ii) “section” means a section of the Aet; : 
Gü) werds and expressions not defined in these rules but defined - 


'in the Act shall have the meanings assigned to them in the Act. . 


i 3. Manner of declaration of development area under sub-section (1) 
of section 3.—The-notificition under süb-section (1) of section 3 regard- 
ing the declaration of a development area shall be published by means: 
of a notice in one of the Gujarati daily newspapers having a fairly large 
circulation in the proposed development area and a copy of such noti- 
fication nnd the notice shall be fixed at the "head office of:thé appro- 
priate authority and at the offices of the Collectors and: Mamlatdars 
under whose jurisdiction the proposed, development area, is situated. 
The copies of the notifications and notices shall also be sent'to the local 
authorities situated in the proposed development area for affixing the. 


- game in some conspicuous place in the office of the said local autho- 


rity. . EN ML Ne L'un 
l - PUBLIC- WORKS DEPARTMENT . 
No.. GH/J/35/77/CME-1077/20/P.—Sachivalaya, , Gandhinagar,’ 
26th December, 1977.—1n exercise of the powers conferred by Section 
70 of the Bombay Irrigation Act, 1879 (Bom. VII of 1879); the Gó-* 
vernment of Gujarat. hereby makes the following, rules further to amend 
the Gujarat Canal Rules; 1962, namely :— — ^7... 7 s. 
. 1. These rules may be called the [Gujarat Canal (Amendment) 
Rules, 1977. hei VU UE e 
2.' For condition No. 1 in Form VII :áppended to, the Gujarat 
Canal Rules, 1962, the following shall bé substituted, namely :— 
“After the application has been sanctioned, full water rates shall. 
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be payable for the- area and: period . sanctioned -by the “Executive Engi- 
neer, whether the area is irrigated: or not-provided water was available 
during the period. ‘No water rate shall be-charged in-the caseof peren- 
nial crops when the applicant gives: a- written intimation’ to ‘the Hxedcu-. 
tive Engineer within one month” from the date of, sanction to.the appli=: 
cation that water is not required, : provided such sanction „for perénniafi. 
crops was granted for a period of one year-or more" . 


HOME DEPARTMENT: 


No. ‘GHG/4/(A)PRN-1077-3240 -M.~ — Sachtyalaya,. Gandhinagar, 
3rd January, 1978.— Whereas the draft of the- Gujarat -Tax on Luxuries, 
(Hotels and Lodging'Houses) Rules, 1977 were» published .as. required : 
by sub-section (3) of Section 21Lof the, Gujarat Tax on Luxuries. ‘Hotels - 
and Lodging Houses) Act, 1977 (24 of 1977) at pages 480 to 495 of tbe, 
Gujarat Government Gazette, Part IV-B, Extraordinary dated the; 16th” 
Novernber; 1977- under. Government "Notification, , Home, -Department 
No. GG/280-PR N-1077-3240:M, dated the 8th: November, 1977.inviting , 
objections and suggestions from: ‘all persons: ey to be affected. thereby, , 

till-the-15th December, 1977. ;: vá 
|o c And Wheréas objections arid suggestions. received from: the public 
on.theisaid: draft .notification.:have been considered . .by the. Govern»; 
ment ; 

Now, Therefore; in exercise of the powers contented. by section at’ 
of.the Gujarat Tax on Luxuries (Hotels and Lodging Houses) Act, A977, 
- (24,0f1977){ thérGovernmentroh Gujarat: hereby makes. the. following 
Tule&;; namely :— 

QS UE A. Short title.—(0: These: rules may bercalled the Gujarat Tax on 
Luxuries;(Hotels. and. Lodging Houses) Rules,.1978: 
^. (2) 3They shall coine.into force on such date as.the ;State Governs. 
ment may, by notification in the. Official Gazette, appoint. 
Ga Bye Pare: —(1):In these: rules, unless the ,context otherwise , 
requires : — 
(a) **Act"*. means the Gujarat ‘Tax. on Luxuries (Hotels and d Lodge, 
ing Houses) Act, “1977; 
. (b) “From” means form appended to: thescirules : 
.(c) “Section” means a.section of the Act ; 
(2) Words. and expressions used in. [on rules. but not defined: 


therein and defined in the Act shall have the meaning assigned to them. e| 


inthe Act. 
+s 32 Period with, which- andon manner; in. which tax. shall; be. paid.- —-The. 
amount of tax payable bya .proprietor shall be paid by him into . RES 
the Government Treasury by chalan in From I whithin. five days’ 
after th» ead: of ths matr to ^ hichthsi" tax) collected by; the pro- . 
prietor., relates. 
Maintenance af. Registers. —(0 Evéry proprietor shall maintain | i 
sepaately ‘bound’ registers, for each of thé ‘following matters :— 
(a) a register c containing ; the particulars specifisd in- From ii; 
(b) a register containing the particulars specifi; ed in Form IIl. 
. (c).a register containing the partieulars specified i in Form IV. - 
(2 The proprietor “shall get each of “the pages of the Registers 
a sub- ;rula, £7). numbered, sealed, and certified by. the Collector, ta 
‘5... ‘ond. cf, return under A i= (D The" ‘proprietor’ shall sub- 
mit monthly. returns, in Forms UIT, “and W to-the Collector: within: ‘this: 
period “specified in subsection (1) dr section 5. ` 
(3 Every proprietor signing the fenum shail subseriDe on solemn 
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pu. P 
affirmation that the facts ‘mentioned i that retura’ arè tre to the best | 
, of his: information "fd beliéf. (oui d t ve des a 
- {3} The! Collettor ‘shall: ‘verify: “the: "teniras ‘from’ the registers ^ 
maintained «under rule 4, ti 240-0. 1230 foc "na : 
© 6. Proprietor to issue bills etc —HVeiy ‘propriétor liable. to collect 
and pay.the-tax, sháll-is8ué a billcór cash“memotandum-to “every, person, 
in respect of any luxury provided i in the- Hotel to: Such" person and shall 
> specify im sach-bill ofddsh "meniorátdüm;' thé - Yull“ Same" of hotel, the 
chatgés for lodging -recovered; ths" amount “of thé! táx' recovered, the 
name°of:the! person! from. who buch- charges’ ortax- ‘are recovered, and 
‘where the; charges "of: "ax aré' reed Veréd in vany fot reign exchange the” 
name of the cüfrency. t= 32 thee vi» ES 
"97? Manner of3 serving notice under. clause (a) - of p 2 of. 
section 6.—(1) The noticé wider elatjse^(ay ‘of ^sub-séctión (2Y of sec-^ 
‘tion 6 shall be served, by delivering ' or' ien eting it, to the proprietor 
personall}'andi: "ifCanaot/bé. 8b: served atii be: Served by? “the regis- 
|. tered post, - E Ui EE 
' (2) If the..notice" ‘cannot bs served i in the manner provided i In iub. 
rule (1) and if the Collector is. satisfied'that" the-proprietor is evading 
the notice, the Collector shal! cause !the'ffótice to be served by affixing 
a copy thereof at some conspicuoüs- part of | the hotel. of the proprietor 
and also atiany:othet place’of business of such pro rictor. 
f (3) The official: sérving the notice dr! sub-rule‘ '(2) shall .return 
“the original -forthe>Colléctorowithea”: report éndoürsed' thereon stating 
-that he has so affixed the copy and. the name-and address ¢ of the person 
ifany, by whom the location of propriétárs d "i hotel’ or other place 
of business was identified and in wosé” presence ` “tlio a COPY. was 
"affixed. I TOTTE ls 
‘8. Appeal and Revision.—The Deputy! ‘Secretary, to’ tlie Govern- 
ment, Home Department, Sachivalaya, "Gujarat; ^ State; Gandhinagar 
shall be the Appellate Authority Xor»the-putpósés of: Section: *g and 
| the Secretary or any Officer who is the administrative Head of the 
Home of Department, iSachivalaya, Gujarat State, Gaiidhinagar shall 
‘be the. “designated Officer" for the purposes [or séction 10.7 
9: Particulars to be given in Appeals and révision application. — 
re Byery appeal and ‘revision application under the Act shall, — 
RE in writing; spart 


by specify the name and-address?of the appellant or applicant; 
c);specify the date of the órder against which appeal or revision 
application is made; 
.(d) contain a clear statement of fact; 
-(e) State—precisely--the relief-prayed-for; and 
(f) bs signed and verified by the appellant or ~appli¢ant or an 
- agent duly authorised by: hints inswriting in this behalf in the, follo- 
wing form, namely :— ` > miski 
—— À o a ppellant/applicant named in the aliove mem- 
orandumsof. -appeal/revision' application -do- -Hereby déclaré ^ ; that’ what 
-  fasstated: therein is‘ true:to the bestofoms yi informations ánd" belief. ` 
- . .(2) The memorhnduntof rappeal'-órir£visión- signature - <dpplica-* 
‘tion shall -be- accompanied by a certified copy of the order®-againt 
which the appeal or revision application is made, 
co (pr The meihortíüdum of appeal or revision application may 
either pui epu in person by thé appellant or Serer or his 
agent of may, be seat by "fegistered post. 


- "uum 


1 
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10. Procedure in appeals. —In an appeal ‘under section .9 of the 
appellate authority shall “so far as may be practicable , and with such 
modifications as may be necessary, follow the practice and procedure 
prescribed for appeals from original decrees to a District Court under 
the. Code of Civil. Procedure 1908. „> ^ 
(120 11. Court, fee.—The value of ae fee gampi under section 
11, shall be as follows. namely. :— , 

(a) ona. ‘memorandum. of. appeal : Five rupees ‘and 

: Pa on an application. for revision : Ten. Rupees. 1 
m 2. Ins pection. -—Unless. the Collector deems it necessary, to make 
a. surprise inspection, the ‚Collector shail.give a reasonable notice in 
writing to the proprietor liable te collect and pay the tax of his' 
. intention to inspect the ‘working records of accounts Tepisters | and 
other documents for the purpose of section 17. . 
NIU FFORM—I ., 
L See rule 3. of the Gujarat Tax on Luxuries (Hotels and > 
A Lodging Houses) Rules, 1977. 
gs D an under rule, 3 of the Gu jarat Tax on Luxuries 
E "Hotels and | Lodging Houses) Bales 1977. 
pr bas T iva omitted: 
B f RM—U Vol 
"o5 ee se rale A(1. and, de. 50) of the Gujarat Tax on Luxuries . Lo 
(Hotels, and. -Lodging Houses) Rules, 1977. ` 
, Basic. information of accommodation and tariff. ;. 
1. Name of Hotel : A dk Pu CU 
Address of. Hotel : TAM - 
EN _ Telephone | ‘humber.: : m x 
^4.* Name of proprieter : : I 
, 5. . Name of Managing., 








, Diréctor/Manager: . : . y A 
é. Accommodation Capacity. Y so. €* i 
» and Tarif: | ^, ZEN ME 
' Room, E inem. "pups No. sf beds. Tariff : 
_ Type “Number ss 
Single | — .5.s au sil a S 
Double ` Double . - Single 
; VOM oe afi occupancy. 7 occupancy 
o, t s, M (det >. (a) aPo "ut E (b) 
C. Suit i ; d ; 
Othors , CN ES 
Wr ue ad E. - : a * 
1 Grand Total; hber M Ai IT ni C; 
"ET Seld Ub IIT ats Signature : Ex AR. SR Pa 
Date: Name : so NG : z REOR 


en d x Jpn Destgnetion s : : 

(^ s. 1T, the above named. Shri........... «residing. E DEEA. o héreby: 
solemnly. affirm, and say thatithe contents of. the above return are true 
according to the best. of: myjinformation and belief. 

54 lace.: . oti io yD but emos Eo " 

Date : - à ilm c, dei! s 

m ideas Dhu oce b 
dl oae 4. Angh U JAR Ve: : HL 


Signature of Proprietor. 
Yd EP: ‘ r i 


E 


sormi je - .NOWHOkRORS GOD d T SOHN | a 





por : Cii V REN s -FORM-II- d dir adfici tum 


- [Sees rule 4 (1)( (5) 3 ‘and rule : 
/J"QHoidis and Lodging Houses) 


(D of the Arian Tax on Luxuries Be 


Daily Accounts of occupancy pM Rodin dud Collsctión: of Tax. 


(N.B.:—Separate entry should: 


be made in respect of each tson.) 


Sr. Name ef the- Age Nationality No. of Rate of charges 


- No. person. occupying . 
í a room/rooms in . 
otel 


Arrival Denias Period of 





wA walt Eo. 


- the room for lodging per 
occupied person. 


‘Total > . so. Charges for, ^ 


Date _ date ‘stay of ' amount : D lodging paid’ 
‘each person of Charges’ - by in foregin 
occupying for lodging currency or 
b . `. foom/rooms oa Indian 
Domos ---- inthe Hotel- - f - — currency: , 
M UU NECS IE | ae 
M d DEL $ A 
No. of persons : (3). ‘No! and date of bill Amount of Remarks 
who occupied the a tax : = 
room or accommo. 2 v Sollested., Bye chi 
‘dation in petal :(b) . No., and, dum of" |y " 
EN c sc. cash memo... ass es ATE MN 
; TH 2008 13 ZEE PES CS | TE 
MM i s —. 
DAS. Vos SE ae a e TSigühtüre t^ Vt ue 7 
p 6s d ^ UName: 
Es E MES a E : 2 
Dates ETÀ "E e Designation’. ane 
-I the: above named Sii. EA EALANTA BTE Pen residing ati 


K dokse dolemfaniy: afirmand say... 


thatstheicontents of. the abovesieturn»dre itrue: n xd to. thie best of: 


. my: JH ferinstion und belief.s -: 


$e 


Place:uao: Mb mugs cul PAD 6e 7 
E Datedz: ; piga g y "ho ilo 8. SU 


ve an bnssst, mid. cuu 


Se rules Goat een of the, 4 wert ax ES ‘Laken Xr 


nd P MR pe E DO S 
` 
oy tc? SOS j a ^ 
eo 4g HT tee “ du ETE 


Signature of Proprietor: F 


FORMIIV? 22 83 est: z wv goed i 


io PISA hee 


Dad nd Lodg o 91 "2 xr 
. Mos sath rd Colleton ai Rat BILLS T ae D 
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Qo tMUUU———————M————————————————M——M————- 


oe M € : 
Name'of the Hotel.................. 










Amount of charges 














. Mon nd "Total No. of Total 
-/ - ‘persons occupying oes: recovered. collect ` 
URS. agin rooms inthe «| 
bbs - A 
x T i ^ Tc 2 xo 3 4 D 
fa el IG DRM E ME D MAD E E A EE 
x — - E xime) è 2 * à 
t E Tax paid to Government - ` Remarks 
Amount: ` Challan No. ` - Balance 
pal P i date-... vs "C ' 
xa) * 0. 70 50 0 01597 6 
mE Re Se Pee E te dm ees ~< . an x RA poA om d sere 
: xn a. li a -i demo adi E uo s , Name: CREE iEn que. 
i À Designation + t 
Dated ` 
I, the abovemiiméd- Shri... 
residing at.. 40 “hereby Sokcninly adi irmi and. say 


that the contents of ihe bove 1 retur | are true according to the best of 
my information and beliet. 7 
Place:-—--  - "ELA : N ve dud us 
Date : 

Signature of Proprietor. 





" Published i in nthe Mah. Govt. Gazette Part IV-Ba 
datéd October :27, 1977 


INDUSTRIES, ENERGY 'AND LABOUR DEPARTMENT doi 
No. BLR. 1077/2992-CR/NRG-2.—Mantralaya, Bombay ,400' 032, E 


dated 1st October; 1977.—-In exercise of the powers conferred by: clause 


(fa) of sub-section, (2)::of section '12.. of. the Bombay Lift Act, 1939. 
(Bombay X.of 1939), and of:all other powers enabling it-in. that behalf, . 


the Government of Maharashtra hereby *makeil:-the::following rules 


further to amend the Bombay Lift Rules, 1958, the same having: been 
previously published as ae by sub-section (1) ofthe said section: m. 
namely i= ido vni&u 
p 1, These T e may be called: ther; Bombay Lifts (Second Amend- 
ment) Rules,. du 
SAN de SOF the „Bombay? Lifts’ PRAES 1958" (Heieináfier 
referred toas s “the principal: rulei”)! the ‘following al ‘akah; 


þe. inserted 
TIRE x f OES tthe EM uat ae GHG iy: E 
namely: : 
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*5.AÀ. Fees for licences.—(1) Fees for licences for working lifts 
shall be paid as follows, namely :— : 
(i) For a lift having the speed between 0.25 m/second and 0.66 m 
second ... ... Rs. 150 ; 
ti ii} Fora lift having the speed of 1 m/second and above ... .. s 
3 00 3» 


3. After rule 9 of the principal rules, the following shall be inser- 
ted, namely :— i 
"9-A. Fees for inspection of lifts.—Annual fees for the inspection 
of lifts shall be paid as follows, namely :— ' f 
' (i) For a lift having speed between 0.25 m/second and 0.66 m/second 
Rs. 75 ; i 





Published in the Gujarat Govt. Gazette, Part IV-A, No. 4, 
i dated 26 January, 1978. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


No.. GTH/78/2(A))RSA[3077/67]B.—Sachivalaya, Gandhinagar, 
16th January, 1978.—In exercise- of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955) read with tho 
order of the Government of India, Ministry of Industry and Civil 
Supplies and Co-operation No. GSR-681 (E), dated the 30th November, 
1974, the Government of Gujarat -hereby amends the Gujarat 
oe (Distribution and Sale) Control Order, 1966, as follows, 
namely :— : 

1, y. This order may called the Gujarat Kerosene (Distribution 
and Sale) Control (Amendment) Order, 1977 ; 

~ (2) It shall-come into force at once. i 
. In the Gujarat Kerosene (Distribution and Sale) Control 
Order, 1966, after clause 15, the following clause shall be inserted; 
namely :— 

16. Exemption.—Nothing contained. in this Order shall apply to 
any person carrying on the business of selling kereosene in quantity not 
exceeding 220 litres at any time. 


Pace, A HOME, DEPARTMENT - 
No. G/G/78/18(A)/MV 4/217 2/6549-B.—Sachivalaya, Gandhinagar, 
16th -` January, 1978,—Whereas the draft rules. further to 


Sue 8 ste WE 5m 
ng 


"nv PAST gy RV OE RS 
Trdif Masa ae il 
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1939), the Government of Gujarat hereby makes the following rules 
"fuíther to.amend:the Bombay Vehicles. Rules, 1959, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Gujarat 
Second Amendment): Rules, 1978; 

2. Inthe Bombay Motor Vehicles Rules 1959, in rulé 118 ‘for sub- 
rule (6),. the following sliall be substituted; namely :— 

] “(6) No person other than an attendant or attendants if : any as 
required under rule-281 shall be carried : ‘on a trailer which isa good. 
vehicle : toe 

* Provided that not more than four persons on a single axled trailer 
nd six persons on a trailer having -more than’ one axle may be carried < 
in-addition t6.the‘attendant or’ attendants, if any, as requiréd under 
rule 281, subject to the conditions that : fs 

. (i) ~ the trailer has been fitted with- fixed- grab rails not less than 
610 milimeters in- height on the side ‘plank of the load body on all sides 
except the rear side for the support of the person so carried. 

(ii) - WHen:the-trailer is being used- in a public place no part of the 
body of any person so carried'in such ' trailer i is more than 2. 262 meters 
above the ground “level; and ` 

(id) the gross. laden eight c of the. tele does not excéed the. Tesi- 
stered. laden weight assigned. to it^ 





Published i in the Mahararhtra.( Govt. Gazette Part IV—Ka, 
. , dated ‘March 2,1978. ` 
.BY, THE HIGH COURT: OF ;JUDICATURE AT BOMBAY. 
eut ORIGINAL SIDE- . 
"Ne G/6071, Bombay: 12 December 1977. —The Honsissble the.- 
"Chief Justice. and Judges;are, pleased to make the following amendment 
in the Rules of the High Court of ‘Bombay, (Original;. Side), 1956 ;—- 
‘ Substitute the following for. the. existing Rule 569- B ini “hapten 
N „Ias. inserted, by Slip, No..206. e — $ 
*569-B. . ; - 
In— A 
Time for lodging, (a) every. suit, or proceeding... in» the. High 
Bill of, Costs, by... - Court disposed, of prior to 1st January 1977; . 
EA attorneys. (5) every matter completed prios.to: Ist: Janus 
-.. ary, 1977, which, i$ not subject to any. pro- 
: NS ceedings: in Court; and , 
"50 7 * 7 ^ (e) any matter "whether subj ect to Court prócees, - ic 
wy, (er^ a : dings or not, where it is -desired ‘to have. bill,- 


Jo. 


:  cember. 1976; ‘an, attorney’ shall. Jonge- dis - 


"E 


and par or- ‘otherwise ‘on or before: 3st CURE 1978 + pra a 


force prior . to. Ist ipee 1977. shall hot Be: secepted by n tho.. ules a 
Mash rithi a order of thé chamber, Tideo Perhirin. kuch, bilis. zu 
lodged,on s ient grounds.” S ^7 77207 ident 
tog be ke EN s DS mor a 24i iwcnle ae ae pe 
WEB “published: in the Mali! Govt! Gazetë Part Wen,” eee a 
dated March 2, 1978. ; 
HOME DEPARTMENT É 


B det C Hi riyiously pu 


a y ~ d 


iota BO oti dale bers AG "Aobutesi 
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La eri i uy 


Mex E FUR. Ne Me "DR inyo anay- «4000325 BR dated 


abe sbruary, 1979,—1n exorgise-ofctie spouses. conferred iby sub- 
Clause Ws F clause (1) af sub-section (2) of section 143 of the “Bombay 


bibjti Ach 1949 (Bomm XX V.ef 1949), anos 9f valk ofher:powers 
diuum ae n this “behalf, - XX ‘Goverment of Maharashtray hereby 


i makes the, jolien rl rules further, o, amend, the ; Mulatastitra Foreign 


X T (SR c on Cash, Register of. Sales; etc. ); Rules, (1969-8hewgame hav- 

{lished ; as; required by sub- ar (3) of thesaid 

gioi, ta |, namel y tee. tad ogwn. ) dee a3 

x hese rules may. be; called . the Maharashtra, Foreign Liquids 
ag "ga Cabs, ;. Register of. Salespete: J (Amiendmént)': :Rulesy.19787 

Inthe Maharashtra - Foreign Liquor ad on Cash’ Registe 


ot Silos, Te) Rules; 1909-1 in rule 9A.— .'.« NEUEN 

(i), the portion. beginning, y with: the- words, : "figures: and letter's‘ b sept 

Qn the. “26th, January” and, ending : with‘ every- year’] shall be deleted: 

"a for the further proviso, the following shall be Substituted, 
cO íi 

AAT inke (stud licensed Tah b Hi ise à in pest on which 

„Such licence. has been. granted ahallbe: kept . open for the sale of 


D: eig" liquor 96— c oii SEM GI 
"(i the: 25:8: iaaty, 30th: Jhiaary. ds August od 2nd October: 
ER ‘year ; i nibo. 


z aug. diy, on days on. which! poll i in i rli" to any. 'generah eléc-; K 
Eu or’ f Section to the i of; the. ; People, or. -the;;Mabarashtraa 
Té EU TUE of, ‘any. „lor Vaid T in. the, Staje is; taken im the. 

wency in w ich h sich “prema, dre located and two 'days imme- 


; cone *jtfore'the day of ‘Such poll 2i POMEL IN Ew- 


(bs such Special; occasions a and in, such. are 85,35; thes Siam Govern 
miéntiiy,-aftet giving the notice-: of “Bot cd Jebs, ihan sevens days án«the.; 
[e] Micia Gazette. and. in any toca y mews papers haying :wide circulation 


in OH are, DECR if i \ this E behalf.” 'erogtefig eT 
piee shali, be ‘entitled, toh ‘any i compensation "for «Slogure.of£. . 


h neta ee ‘on ‘stich, gay of, Mayer. "Of on. such -special octa- 


sions." h 
ep dus 
` A Ar sliased ge r 


- HOME DEPARTMENT 


’ Nog FLER OTR Ezp Maitia e Bombs ay, E KF dated the. 
22nd Februáéy? 1978 21h. “exercise - LA (TR wets - conferred | by sub= l 
clause iw} tof Ulaiise HN Shd volate (172 BY Of" Subsection, "oS a eaan 
143 of the Bombay PróibitoiP AGE ' (aio (pen Ghee of 1949), idol 
all other powers enabling it in this? penal thi fd S sveriiment of Me M nete 
shtrA?héfeb$ 16 des eru d hs fo amen cial 
Permits and Licences Rules, 1 the same hav, prpviously 
publibtied! ^a ré qued *by ^ eub: coit (5), ‘of’ ae geb. 143. 


i 


alre 


Es d : “These pulesinay be’ palle u dio Boca "priiks 5. &nd loca E 


ms 


d Rul 249787"! D Ch 07 
> Aen etna Speciat Periti Hrid RAIA Kiles, rosii —— arid 


]ri rule 5, in; sub-rule fter, the. words, Jetters. Ld fjeuzes 
er ade pode: ‘oF Rett: 3516007. neve dE the "bb s AE s piii da 
Neck Re SUME "10000, Uer um lepton is in - 
roepect.c of a club”, shall be added ; 


N 
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NO in the Sch -dule, in Form E, for clause (b) for condition 1, the 
‘folowing shall be substituted, namely;— 


a uf (b) - No licensed ‘permises shall bo kept open for sale of mild 


B ron 

(0. the et January, 30th January, 15th August and 2nd October, 
“every, -year; 
m ipod i6 day or days on which poll in relation to any general elec- 
n Orb -election to: the house of the People or the Maharashtra 
aite Assembly or any local authority in the State is taken, in the 
constituency in which such premises are located and two day imme- 
diately before such day of poll , (ili) ‘such special occasions and 
fn such area as the State Government may, after giving notice of not 
less than seven days in the Official Gazette and in any local newspaper 

having wide circulation in such area, specify in this behalf. 
"Nó licerisee shall be entitled to any compensation for closure 


- ef his” licensed premises on such day or days oron such special 
occasions." | 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. HRT. | 7276/CR-49-77/4-A.—Mantralaya Annexe, Bombay 
400 032, dated 21st February, 1978.—In exercise of the powers conferred 
"by: clauses (à), (b), (d) and (e) of sub-section (2) of section 21 of the 

;Mahatashtra Fruit Nurseries (Regulation) Act, 1969 (Mah. XLV of 

A 31969) and of all other powers enabling it in this behalf, the Government. 

-of Maharashtra hereby makes the following rules further to amend the. 
Maharáshtra Fruit Nurseries (Regulation) Rules, 1976 the same having 
been previously published-as required’ by sub-section (1) of the said sec- , 
‘tion 21, namely :— 

- 1. These Rules may be called the Maharashtra Fruit Nurseries 
(Regulation) (Amendment) Rules, 1978. 

. 2. Rule 2 of the Maharashtra Fruit Nüsseriós (Regulation) Rules, 
1976 (hereinafter referred to as ‘‘the principal rules’’) shall be renum- 
béred as sub-rule (1) of that rule and after sub-rule (1) so renumbered, > 
the following sub-rule shall be. added, namely :— 

“(2) Words and expressions used in: these rules, but not defined ` 
therein shall have the meanings respectively assigned to them in the 
Act.” 

3. Inrule 5 of the principal rules, for the words “exhibit a promi- 
nent” the words ‘‘exhibit ata prominent” shall be substituted. | - i 

4. Inrule 7 of the principal rulés, in clause (a), for the. word 
“showing” the word **showing"" shall be substituted. 

5. "In rule 11 of the Principal rule,— i 

Gy for sub-rule (1) the following sub-rule shall. be substituted, . 
namely :— | 


*(]) An appeal against the order of a Competent Authority under _ 


section 11 shall‘ be made to’ the Appellate Authority constituted 
under sub-rule s in Form 'H, within 90 days from the date of receipt | 
of the order of the Competent Authority by the: S TP x 
oe for sub-rule (3) the following sub-rule shally be - substituted, | 
namely :— 

(3) The members other than the Chairman shall be. nominated by 
the State G»veé nment and shall hold office fora pre of Mee dd. 
from the date of nominátiea." | 


cost va » eut . 


~ 


^ 
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6. Forrule 12 of the principal rules, the following rule shall be 
substituted, namely :— 


«12. Time for entry and inspection of fruit nurseries.—The Compe- 


tent Authority or the persons duly authorised by it in writing may 


exercise the powers of entry and inspection under section 13 on any day 
between sunrise and sunset." : E 
- 7. Inform,'A' appended to the principal rules— . 

(a) inthe heading, for the words, and letter '*under section 3” 
the words and letter “under section 5” shall be substituted ; 

-(b) in clause (3), after sub-clause (a) the following sub-clause shall 
be inserted, namely:— C ' zi EN 

**(b) Tehsil" ; : ` i 

(c) after sub-clause (b) so inserted, the subsequent existin 
sub-clauses (b) and (c) shall be renumbered as sub clauses (c) and (d 
respectively. 
. 8. Ja Form *B' appended to the principal rules, below the word 
“Designation” the following shall be inserted, namely :— . 


SEAL 


9. In Form ‘C’ appended to the principal rule— 

(a) -in the heading, for the words "fruit. nurseries” the words “Fruit 
Nurseries" shall be substituted ; 4 ge Lae : 

(b) in paragraph (2), for the word "cutting" the word “cuttings” 
shall-be substituted ; on ' - 

(c) in the heading of colum 4, for the word “No” the word “Nume 
ber” shall be substituted ; i = 

(d) in paragraph (5) for the word “Amounts” the word “Amount” - 
shall be substituted ; z 
- (e) in Declaration, in paragraph (2) for the word ‘‘fulfill” the word 
"fulfil shall be substituted. : 

10.. In Form ‘F’ appended to the pricipal rules, in the heading of 
column 4. for the word “Rate a which sold" the words “Rate at which 
sold” shall be substituted, ver. i i 

11. , In Form ‘H’ appended to the principal rules, — ' . 

(a) for the words “refusing grant” the words "refusing te grani,' 
shall be substituted : i = 

(b) for the words “issue ef orders” the word “issue of order.” shall 
be substituted ; - . ] . 

(c) for the words “The reosons in favour of our above appeal aro 
as under” the words “The reasons in support of tbe above appeal are 
as under” shall be substituted. 





Published in the Gujarat Govt. Gazette, Part IV-B, No. 5, 
c dated February 2, 1978. f 


REVENUE DEPARTMENT ' 


No. GHM-78-34(A)M-LRR-1077-43064-L.—Sachivalaya, Gandhi- `- 


.nagvr, 24th January, 1978.— Whereas certain draft rules further to ^ 


amend the Gujarat Révenue Rules, 1972 were publisbed.as required by. 
sub:sectión (5) of section 214 of the Bombay. Land Revenue Code, 1879 : 
(Bom. V. ef-1879) at page 291 to 302 of the Gujarat Government Gazette 
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aa menare mn maeme tem em arenes om ES 


“Extra Ordinary, Part IV-B, dated 22nd July, 4976 under.the Govera- 
hent Notification, "Révénue" Department No. - GHM:76-206-MÉ ERR- 
1076- oes dated Ziyi (uly, , UE _ inviting - Hilden Say, 1996 dbjec- - 
“Tighe? Sgsestiony,, rom. othe: persons; likelycito we eects 
‘thereby: UU oW, eur rp bo pee = AY petro 
ub pU whereas under the’ ove pent Notification, Revenue Depzrt- 
ment No. GHM- “77-398. LRR- 4027: 44064: th, dated 28th: June 977, 
for the reasons. stated! the in, the Goverpment: of Gujarat déciaréd. the 
‘eforéskid’ no tification: : ated 2 16t July,.1946 to ibeshlive subject td 
the modificah0a, hatt ie atjections, s and suggestions tóritle drait‘noti- 
' Kodtioh*publighed“aldnty with tbé's&ld notification, -ddt d-21sthulys 1977 ' 
. would be received by the Sectetary to the -Government, Revenue! epart- 
ae dye | from: anes geteon. likely. io: be affected an 
{E hand Whereas? ‘the abjectigas” and Moe received, from^tha 
public ia respect o of the Kiida grat. Doiification.dated ' 21st July, 1976 a8, 
kept alive "have. Been: ‘cons MERE ;by the Government p 1i Satter 


Now, Phéféfore, in ex "of the powes conferred by section 214 


of the Bombay Land Revenue Code,.1879 (Bom V of 1879) and of all 


other powers enabling it in this pelialf; the Government of Gujarat here- 
by make the following rules furthrr to amend E gu paras lirdibe enu 
. Rules 1972, namely dog 253 75 
yurin Ahe fRhbse': rules amay” be called | the” Cui tae Revsave: 
(Amendment), Rules, 1977, re ure ox 

el2iigEhéy.shallbe semed to have Corte into ‘force’ ‘with: effect, on, 

br rout ist September, . 1976. . 

nda inghe-Gujarat Land Revere Rules; 13992: (hereinafter, referred, 


| to as “the said rales’’),- for rule 80, the following Tute: stadi | Be tübsitu" ; 


* 


ted, n&mgly':zeew sd osama” bw vul ^ 
“30... Alteration of assessment, when, land acca or hel ài for 
eric tural purposes is üscd for "nón-&gricultura], purposes-ór when land” 


anes or held - for mona dent ral;Purpose i is- used: for. atiother Tion- 
situa pi were! P ibdliegdted lang- ‘assessed: ofi Held-for 


E ube is P od alt is “Subsequently permitted. or: dEened tà * 


have been rmitted to ) be used, or, is used, forany purpos8 uricontiec- 
ted with a riale o urs Ra Hienated, ; end ‘assessed ortheld far a 
now Agel Girl ee ds subsequently "permitted « or deeined.tosHigd $8: ^ 
been permitted. t to be used, or is, used; fox, any, . other. non; dgrichltiral ' i 
. purbose, -hegela hikat upon the land so permitted or deenied:tóV Have: 
permitted £e be x scd qr, i ag he ate may be; used-shall (exceptiin 
bes prova E 76, and, except ‘as otherwise diretted.by * ^ 
the State Gove ran be P eked d under sub- -sexfion.(2),9f 3 3*éctiom 48 amd *' 
such beds shall be made by the Collector in accordance bia the 
es conta oth pi Ae falte 
i 3. as Gd PANI ies THE ROA. ‘shall be deleted. 
. 4. In the said eg ile. 80; JA Acc the following new rule shali 
be iere namely :— 
: apr Revision of non agricultural. assessment) where 


tural x assestment-?in<fespect spect ^ of any Ted held. gr used fotos. i 


pom: att 
E IE Force sive of" Wie E pe 


then trei psctive o DEM. puer | 


nk" D 
E m wait S diy tà 1a xetas [DX dee 
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term for, which such. agsecoment is “payable, "as been fixed or whether 
such" 'tégm, "if^" it. hae’ been ".fixéd' “has ' not’ ex- 
pired, it shall -be lawful for tue 'Cóllectór. to'Fevise from time to time > 
the vato of non agricultural’ assessment m respect. of such land in 
a ceordance with the rules containéd in this Chapter’... e -po => 
. 5.. In the said rules, in rule 81— 
AW for sub- Tule (1), the following süb-rule.shall bé Substicnted: 
namely —. 
(1) .Eor.he purpose of determining generally the rate of non- 
agricultural assessment leviable, the. Collector shall. from time to time, 
_by amoufication m the Official Gazette, — “s, 
(a) divide villages; towns and: cities into the following classes,” 
namely :— 
a Class 4.—The cities of Ahmedabad, Vadodara, Surat and Raj- 


Class B—{i) Cities and towns other than those in Class—A above 
and having a population exceeding 50 006 ; 
: (ii) ‘such industrial and -allied areas as may be notified in'this 
. behalf by the State Government from time to time irrespective of the 
_ population in such arees ; . 
. . Class.C.— Cities and towns with a popülation of more than 10,000 
and upto 50,000 inclusive of the population in areas falling under 
` clause (ii) of Class B within those cities and towns ; 
^ Class D.—Towns and’ villagés- with a population of more than 
.5, 000 and upto 10,000 inclusive of the population im areas falling under 
“clause (ii) of class B “within those towns and villages ` 
Class E —Villages with a-population upto 5,000 inclusive of the 
7 population in areas © falling unuer clause ut) of Class B within those 
- villages. E 
í (b). determine : areas adjoining such villages, towns and cities 
into following classes, namely :— 
n Class I. —The p: ripheral area of five kilometres rad joining the ^ 
: cities falling under Class ^. . 
-Class IT.—Ybe: peripheral areas prone kilometre adjoining the cities 
and towns felling und.r Class B. 
. Class Ii[;—The peripheral area of one s kilometre, adjoining the cities 
and towns falling under Class €. c" ^ 
Explanation I.—For the purpose of this rule population” means 
population as ascertained at fhe last Preceding census of whieh relevant 
EG hàye been published; ^ ~ ° g= 
Explanation II —W hereas a village, town or city or any: .part there 
_of fajling in a particular cless on the basis of its p»pulation.also falls 
within fie adjoining -petiphera} àrea of anotber city, towg'or village 
specified i in relation to such other city, town or village i in clause (b) and 
> falling in.a different class then that village, town; city or part thereof 
. shall be reckoned in that one of such two, classes where Higher rates of 


“non-agricultural assessmént’ are appliceble-2 =; * ^. 
(2 For sub- rule O), the Tonewimg sub rule shall be: substituted, 
nam mely :——:- LE aM ^L 


Mo ED), -Thel TET A shalt: "then": “be: fixed. by the-bollector on the 
- lands used for non* agricultural 'purpose-withxeference othe nature of 

the non-agricultural use: Loft such lanas “at‘the ‘rates:showhiln ‘Taole-A 

‘or Table B whichever may be applicable with effect from the com- 
mencement ot the revenue year 1976-77, namely : — 


ss 


— 
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i nO 


TABLE A ERA. l 
“Rate per square meter per annum in ‘paise on lands situated, 
in villages, towns or cities referred to in clause (a) of 
, Sub-rulé (1). 





Sie ae 1 5 ; 
'Class'of City ` Residential "Industrial use ` Commercial . 
. Town Village — use. — and other - 
aE Oe Village Other use.’ 
E PERLE: Industties. industries. 
A .. 6 6 - 10 15 
B 4 4 . 6: 8 
c 3 3 4 6 
D 2 2 3 4 
B r 1 1 1 





Proyided that in respect of lands falling within the urban agglo- 


merations to which the Urban Land (Ceiling and Regulation) Act, 1976,- ` 
t- (Act 33 0f 1976) applies, assessment at double the rates mentioned 


above shall, with etfect on and from 1st August, 1979 be fixed so long 
as the laid in question is not put to non-agricultural use for ‘which 


„permission is granted or deemed to be granted. 


Explanation.—For, the purposes of this table, the expression ** vil; 


‘lage industry ° shall have the same meaning as it has in the Bombay 


Village Industries Act, 1960. 
Srl . TABLE—B 


Rate per square meter per annumi in paise on lands situated in 
peripheral areas referred to in clause (5) of sub-rule (J). 





Class of Péripheral Residential use . Industrial use ^ Commercial 


arcas E : l Ae and- other uses 
I : 4 6 7 g 
n - | $8 4 6 


üt. * «— —2. * 3 (074 





(3) For sub-rule (3) the following sub-rule shall be substituted - 


^ ,mamely :— ) 


* (3) The non-agricultural assessment fixed by the Collector -under --. 


‘gib-rule (2) shall remain in force till such time as it is altered by 
“ander the general or special orders of the Government”. - i>: 


-4 


:. 6 Ip the 


said Rules, rule 82 shall be deleted. 4 


p eee m 


mw Pag age. ue Cl ego UU Ree ae ie ed 


Tri 


ul. 4 
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7. In the said rules, the rule 82-A-(1) for the words and figures 
‘$ Fia 81 and 82 " the word and figures * rule 81” shall be substi- 
tuted ; : f 
ik e» The words and figures ‘‘ or 82, as the case may be, " shall be 

eleted. . 

8. Inthe said rules, rules 82-AA shall be deleted. 

9. Inthe said rules, in rule 84 A, for clause (1) the following 
clause shall be substituted, namely :— l 

** (1) When any unoccupied unalienated agricultural land is sold 
or leased or when any occupied unalienated agricultural land is a 
mitted to be used for a non-agricultural purpose or when any land held 
or assessed for one non-agricultural purpose is permitted to be used 
for any other non-agricultural purpose, the specific purpose for which 
the land should be used shall be stated in the order or the agreement 
or sanad or other instrument under which the sale or lease of the land 
is made or the permission for conversion of use from agricultural te 
non-agricultural purpose or from one non-agricuitural purpose to ane 
other is granted,". 5 Lx 


10. In the said rules, rule 86 and 86-A shall be deleted. 

1l. In the saíd rules, for rule 87, the following shall be substitu- 
ted, namely :— ; . 

* 87. Granting of Sanads :— Whenever unalienated land held or 
used for agriculture is permitted or deemed to be permitted to be used 
fer a non-agricultural purpose or whenever land held or used for one 
non-agricultural purpose is permitted or deemed to have been permitted 
to be used for any other non-agricultural purpose under the relevant 
provisions of the Code, and is assessed under the provisions of rule 81 
to 85, a Sanad shall be granted in Form M : 


Provided that in the case of land assessed under the rule 80-B, tho 
Sanad shall be granted in form N-2". 
12. In the said rules, rule 89 and 90 shall be, deleted. 


13. Inthe said rules, rule 92,93, 94, 95, 96, 97, 98 and 99 shail 


be deleted. Y 
14. In the said rules, for rule 100 the following shall be substitu- 


ated, namely :— . 
“© 100. Quantum of fins :—Any fine imposed by the Collector under 
‘the conditions annexed to the grant under section 62 or under the terms 
and conditions imposed under section 67 shall be fixed by him at his 
discretion and subject to rule 101 may extend to forty times of non-agri- 
cultural assessment imposed under this Chapter ”. 
15. Inthesaid rules, for rule 102 the following shall be substitu- 
ted, namely : $ 
“ 102. Saving of special cases.—Notwithstanding anything cone 
tained in rules 100 and 101, the Collector may, in such cases at the 
` State Government deem exceptional or unusual, impose a fine, whether 
under the conditions ammexed to grant under. section 62 or under the 
terms and conditions imposed under section 67, at such rate as may be 
- fixed-by State Government in that behalf ”. : a 
16. Inthe said rule for rule 103 the following shall be substituted, 


ly :— ES ed ] Saxo e cios APT PME Ya 
nA 103. Limit of fine under section 61.—The limit of fine to be 


^^ . substituted-namely :=— . OH 
"Recovery. of-Land Revénue: ‘and Conversion. Tax”? ans ee p i 


» A T Narr nt : z 
S. xm N LENT IKE measuring Zh 


rege 7 








SR dr p 


CT toma rae ` 


w ievicd under’ 'eeetion 61, When Java: -is E occupiediánd ‘used < 
for.any non: agricultural urpo*e shall ;-be’ 100. times: the non: k 


DER 


` tral assessment “payablestinder this ‘Chapter it 80-5 as PES 


i. Provided that a, fine -üptó. Rs. 250. may be liev d i in ony such’ case 
irrespective, of the area, of the, dàhd' ‘involved. Oe en: 7g 


Br ^. YA In the said’ ‘rules, for: the heading.’ "Recovery of Land Reve: - 


nue” "appearing. under Chapter- XVI,. the, rd heading shall: ‘be 
de 


[o "jn thé said Rules, aftér rule 117- A ths “following rule shall be 
* dnsirie d nantely :— 


"H7-BQD ° Conversion’ Tax? ‘where ‘and to“ whom to-be. peld Ti eto 


'. eonvérsion' tax payable -under section -67-A shall .be paid by-mcans of ^ 


C ghaltan i in a Government Treni that may be specified by the Collec- 7 


‘tor. in this behalf. : 
(2 The Conversion tax shall de paid’ ‘within 15 dr ys “ofthe. čate on. 
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which pei missioiris given’ „or deemed- to "bé given under section 65 or 


"265: “A ‘ds the’ case: may-"be_of the Codes u.s. Bec 


Provided that in ‘case the land: is- used’ for any ‘non -agricultural. 
“purpose without the permission of the. Collector . the tax shall be, paid: ^ 


"within i5 days"of a notice; of: demand, given. “by the: Colléctor i im Dus i 


Behalt^. M m ; 


* 19. In the zaid rules: for formiM the following form’ shall be subs m 


Aituted, namely, :- — 1.5 1 23 s. SEN A 
M. . - edu a ' "FORM Me vs m "a" 
UON. A AN ~ (See rule 87) . ALTO, Em LEN 


ixl (hereinafter referred to as ‘‘the’ Collector” 
pi expression- shali ‘include. any. officer whom the Colle.tor:shall - 
appoint to exercise and perform his powers’ and-duties under: this: gra nt) 

-under section 65/65-A of the"'Bombay. Land Revenue Code, 1879 as in - 
force jn. the State of Gujarat,. ^hereináfter-referréd. to. as *'the said 
Code”, which -expression shal! where the context 80- admits include 


athe. Riüles. and. orders- there under) by Shri... pene Aden inhabitant, - 
of village. ME kafesine ene 0f taluka’ ¢ m of 
-Disirict. viet MEUM. xe + being: the regi occupant “ot Survey. 






.No 4... e EE E ‘cof Pind eg voles Of ta'uka, 
a oi Dirttct EC AE. <(bereinafter . referred 


muti edrugstoeedsosaseacae 






he site’ Mas annexed eret puse part. er. 





' Now, this is to esrtify that permission . ^to "use 5 for’: 


Alc DR HAE. Anil aua ter purpose,. the said plot.is Ad n 
subject to the Propagos of the said Code’ on thé following: ‘conditions: peur 


l Whereas. an application fias been niside ‘to thé Cellvctor of. ed 
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1. Contertion tax—The applicant shall pay an amount of......... 
; 4.88 Conversion tax. 

m "Assessment :—the "applicant in. view of the assessment heretofore 
leviable in respect of the said plot shall pay to Government with effect 
from the revenue year... csse .on the ist ea of August 
each year an annual: assessment of Rs.......... sss. til such time, 
the assessment is revised by the Collector. w 

. Use ;—The applicant shall not use the said land and building erre- 
cted or to be errected thereon for any purposes other than......... 

... Without the privious sanction of the Collector. 


eO s»g*obeon og comeoes oen 


4. Time limit. — The applicant shall within three years from the 
date of permission shall put the said plot, to. the | above mentioned non- 


agricultural use., 
5. Liability for Rates. —The applicant shall pay all taxes, rates 


and cesses leviable on ‘the said land. | 
. 6. Other Condition. —) The applicant. may: build on. the area 
marked... ..on the map annexed and shall leave the 
remaining area of the said plot as an open space. 
5 ps esee» Of the said plot shall:be left-open' to the 


(ii) Any latrine, cesspool or stables constructed on the-said plot 
sball. have been set apart in the map annexed for such Purpose be con- 
structed in such place and not elsewhere. mE 

(iv) The building(s) erected on the said ‘plot shall conform te the 
building regulations that may be in force in the locality. 

(v) The building erected on the said plot shall be used only for the 
n. a. purpose specified above. 

(vi) The grant shall be subject to following special conditions :— 


(a) 
(b).: 
etc., etc. 


is Penalty olatis: —(a) If ‘the: applicant ‘contravenes any of the 
conditions, contained’ herein including the conditions subject to which 
the .particular non-agricultural use-is permitted, the Collector, may 
wilhout--prejudice to any other penalty. to. which the applicant may be- 
liable under the provisions of the said Code, continue the said plot in 
the occupation of the applicant on payment of such time find/or assess- 
ment-as‘he may direct. - - 

(b) Notwithstanding anything contained in sub-clause (a) above, it 
shall be lawful, for the Collector to direct the removal or alteration of 
any "building or structure errected or used .contrary to the provisions 
of this grant, within a time prescribed in that behalf by the Collector 
and on such removal or alteration not been carried out within the 
"prescribed period. be may cause the same to.carried out and recover 
the cost of carrying out the same from. the applicant as an arrear eon 
land revenuè. 

8. Code provisions applicable. —Save as herein provided, the grant 
shall. be suvjeet to the provision of the said code.: 
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(MAP) 
SHEDULE I 





"Length and Total Forming Boundaries Remarks 
Breadth Super- (part of) 
—— — ——-——— ficial ^ Survey North South Bast West 
North Hast arca No. or 
to to Hissa No. 
South West 


w 


— ——————— 








—— 


In "Witness Whereofthe Collector of... ..has 
hereunto set his hand and the seal of his office. on “behalf of the Gov- 
rnment of Gujarat, and the APPURRRES has also hereonto set his hand. 


this day the... ETER .. of 19... 


Cognatüre of applicant) - 
: (Signature and designation of 
r Witness) 
(Signature. of Collector) 
T (Signature and designation of | 
Witnesses) 
(Seal of Collector) 

We declare that A.B. who has signed this notice, is to our personal 
knowledge, the person he represents himself to be, and that he has 
affixed his signature hereto in our presence. 

(Signed) E. Fs 
G.F 


'20.' In the said rules, forms M1, N and N1 shall be deleted. 
21. In the said rules for form N2 the following formshall be sub- 


stituted, namely :— 
“FORM NO. N2” 


(See rule 87) 
Form of Sanad in cases where land which is held or used for 
Non-Agricultural purposes is assessed under section 52 

Whereas the land hereinafter described by measurement and by the 
boundaries specified in the Schedule I (and delienated in the map here 
to appended) forming non-agricultural survey mom in the village 

..of taluka... .. district.. 

(hereinafter referred to as “ the said land »y which was wholly/partially 
exempt from payment of revenue, has ceased -to be so exempt with 
effect LOM: cic. cin aeree trei tree (hereinafter referred to as the said, 
date) ; 
And whereas on the said date the said land was held and used for 
a non-agricultural purpose, namely (state here the purpose) and has 
continued to be so held and used after the said date). 

and whereas with effect from the said date the said land was 
entered in the name of and is at present held by... vis : 

And whereas the said land has been assessed under ‘section 52 of 
the Bombay Land Revenue Code, 1879, in accordance with the provi- 
sions of rules 81 to 85 of Land Revenue Rules ; ; PEE 

- Now, therefore, this is to certify that. under the provision of the 
said Code and the rules in force thereunder, the assessment of the 
amount to be paid annually as non-agricultural assessment on the said 
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land has been fixed at Rs............. ues ees se till ‘Such time it is altered 
by the Collector. 

Tbe occupant is hereby prohibited from using, without the previous 
pa in writing ofthe Collector, the said land or any part thereof 

or any purpose other than the one herein before stated. 

Penalty clause.—(a) If the occupant contravenes any of the condi- 
tions herefn containcd including the condition subject to which the 
particular non-agricultural use is permitted, the Collector may without 
prejudice to any other penalty to which the eccupant may be liable 
under the provisions of the said Code, centinue.the land in his occupa- 
tion on payment of such flne and non-agricultural assessment or rent 
as the Collector may direct. 

(b) Notwithstanding anything contained in sub-clause (a), above 
ft shall be lawful for the Collector to direct the removaL or alternative 
of any building or structure erected or used contrary to the provisions 
of the grant of permission for the particular non-agricultural use with- 
in the time prescribed in that behalf by the Collector and on such remo- 
val or alteration not being carried out within the prescribed period he 
may cause the same to be carried out and may recover the cost of car- 
rying out the same from lien as an arrear of land revenue. 


“t 





Length and - Forming 
Breadth - Total (Part of) Boundaries 
———————— Super- Survey ——————— —— ——--—Remarks, 
North © East ficial No. or i 
to to area Hissa No. North South East West 


South | West 








SCHEDULE Il. 


Special conditions, if any, should be specified in this echedolë 
In Witness-whereof the Collector of... . hae 
hereunto to set his hand and the seal of this office on "behalf of the 
Government of Gujarat, and the applicant has “also icr set his 
hand this day of .. I) EE ..19 


(Signature of applicant) - 
"(Signatures and designations of 


f Witnesses) 
(Signature of Collector) . ` 

i : (Signature and designations of 

i witnesses) 

(Seal of Collector). ' 

We declare that A.B. who'has. signed this notice, is, to eur personal - 
knowledge, the person he represents himself to be, and that he has 
affixed his signature hereto in our presence 

22. Notwithstanding anything contained in the Gujarat Land 
Revenue Rules, 1972 as amended by these rules, no person subjected 
to a penalty greater than that which might have been inflicted on him 
under the said rules in force at the time of doing of the penal act. 
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to 5. Published in the Gujarat Govt. Gazette, Part IV—A, No,5 =- | 
dated February 2, 1978 - "D Et 
INDUSTRIES, MINFS AND POWER DEPARTMENT 


No. 'GU-78/22/(A)]MCR-2173 (49) Pt-III/CHH.—Sachivalaya, 
Gandhinagar, 27th January, 1978.—In exercise of powers'conferred by’ 
ection 15 of the Mines and Minerals (Regulation and Development) 
Act..1957 (67 of 1957) the Government of ‘Gujarat -heréby miakes the 
following rules further to’ amend the Gujarat “Minor. Mineral’ Rules, 
- 1966 namely = . POL RN viens qued ie ER 
‘atir (1) These rules may be called the Gujarat Minor- Minerals 
(Amendment) Rüles, 197859 0 or 0 0838, 7 7 € CLOS 
soo. (2 They shall come into force with effect from 1st February 
1978: > ENSE UP C E AM MP P 
* 2. In the Gujarat Minor Mineral Rules, 1°66, in Schedule I in item 
2 relating to" Marble, against “sub-item (a) in column 2 for the figures 
455.00": the figures 425.00" shall be substituted. i E 
' Published in the Gujarat Govt. Gazette,'Part IV—B, No. 7, 
i t9 02351 2 + dated February 16, 1978. - - 757 - i 
L AGRICULTURE, FORESTS AND CO-OPERATION - 
wort S222. DEPARTMENT .. |... .., f 
No. GHKH (5)/78/CSK-1075-M-1725-L.—Sachivalaya, Gandhi- 
nagar, 20th January, 1978.—In exercise of the powers conferred-by 
paragraph (e) of Sub-Claüse (1) of clause 6. of the Sugarcane (Control) 
Oider, 1966 read with the- order of the Covernment of-India-in the- 
Ministry of Food, Agriculture, Community Development and Co opera“ 
tion (Department of Food) - No. GSR] 1127: Ess. Comm’ Sugarcane 
dated the 16th July 1966 and Government of Gujarat Order; -Agriculturé: 
Eorests, ànd Cooperation Department No. GHKH/101/77)CSK-1075 
-M-1725-L daded the 11th July, 1977 and of all other powers enabling 
it in this behalf, the Government of Gujarat hereby makes thé follow-* 
ing order to amend the Gujarat Gur and--Khandsari Sugar (Regulation 
. of Production) Order, 1977 namely :—- 
. (1). This ‘order-may. called-the Gujarat Gur and Khandsari Sugar 
(Regulation of Production) Second Amendmend Order, 1978. 
- (2): It shall come into force at once. - : 
— 9r. In place of the existing clause 3 of the- Gujarat: Gur.and . 
Khandsari Sugar (Regulation, of Production) Order, 1977 of 11th July, _ 
1977 the following new clause should be substituted, namely :— 
o .*No person shall -manufacture gur (Jaggery) in quantities exceed- 
ing ten quintals of 'Khandsári sugar in quantities exceeding five 
- quintals per day except under and in accordance with the terms and 
conditions of a licence issued in that behalf by the licencing authority." 
No. GHKH :,25/78 CDE-1077/58902-B.—Sachivalaya, Gandhi- 
nagar, 2nd February, 1971.—In exercise of the powers, .conferred by 
Section 38-A of the Bombay,Money-Lenders ‘Act, 1946, (Bombay Act 
No. XXXI of: 1947);the; Government of Gujarat hereby confers on the. - 
Special Auditor, Co-operative -Societies (Divisional), -Ahmedabad, all. : 
the powers of:the. Registrar). of Money Lenders, Ahemdabad Division. - 
Ahemdabad,..under- the. said. Act, from. the date of issue, till the ~ 
post: of the: Registtar of Money-Lenders, Ahemdabad Divisions, -. 
Ahemdabad, is filled in, ^... | SUE. nod ] Fes) cas 
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Published in the Gujarat Gove, Gazette. Part IV—B, No. 9, 
dated March 2, 1978 £ voi E 
; REVENUE DEPARTMENT ' qo ta 
Sachivaiaya, Gandhinagar 16th Febriairi 1958. l T 
; No. GHM-78/87/(A)M/TNC-1077/144070-J —Whereas éertain draft 
rules further to amend the Bombay Tenancy and Agricultural Lands 
Rules, 1956 were published as required by “sub-section ~ (3) of section 
82 of the Bombay. Tenancy and Agricultural , Lands Act, ,1948(Bom. 
LXVII of 1 1948y at pages to 50U to 502 of the Gujarat Government ‘Gazette 
Ext., Part IV-B deted the 17th Noveniber, 1977... under Government 
Notification | Revenue Department No. GHM/546/M/TNC/1077/123853 
-J, dated the’ 16th November, *1977 | inviting ‘objections and suggestions 
froin’. alt persons ‘likely to be affected théreby tl 6th, December, 1977 5 
arid whereas iro. 'objéctions "and suggestions were récéived by thé Govern-. 
ment fron thi thé’ Pubtic on the sdid draft ; e n 

NOW, “THEREFORE, in’ exercise ef; ihe" powers tonterted | by 

section 42 fead with the proviso., to sub-section < (TB) of section, 32° and 

ectii’ 32-P of the Bombay Tenancy and Agricultural Lands, Act, 
1948, (Bom. LXVII of 1948), and of all, other: “powers enabling it in this 
behalf the Goverament ‘of Gujarat hereby’ ‘makes’, the following rules, 
further to-amend: the' Boii bay. Tendncy’ and Agricultural Lands Rules, 
1956 ‘as follows, namely :— 

7 1. These, rules may be called” "thé "Bonibay: Tenancy: and Agri- 
cultural Lands (Gujarat, Amendment) Rulés; 1978. 

"à In the Bombay ` ‘Tenancy and “Agricultural ‘Land Rules, 1956 
hereitiifter’ referred to as “the sdid? Iules") after rule: 15- A the follow- 
ing new rule shall'be itistited, namely :— ^ 

“15-B period within which undertaking under the proviso * to subi > 
section(1- B) of section 32 shall be g . given. n. Written. undertaking . under 
the provisó  to' sub:section (17B)' ofsectiod 32 by thé" tenant specified 
in that proviso shall be given .within'a period of 30 days from the date 
of intimation given to -that- effect by -the- Agricultural. Lands Tribu- 
nal to him.’ 

“3. . [n the said rules, in ‘form XT for- iter (i) the following shall 
be substituted, namely :— -_ 

^os) Tenant whose tenancy is. terminated ` and who is villing to : 
purchase the land. "t 

(ia). Co-operative farming’ "societies; the ‘members of which are 


agricultural labowers, ‘landless - persons, or~ small: holders or a combi- 
nation of such persons.’ a y 





- Published i in the: ‘Gujarat Gavi Gazette, Part IV—A, No.7. 
dated February 16,1978 — - 
.REVENUE DEPARTMENT. . . 
‘ No. .GM- 18-Me37-TAP- 1071/116375-J. —Sachivalaya, Gindtineead : 
7th , February, 1978.——In exercise of.the powers conferred, by clause (f) ` 
of section 58 of the Transfer of Property Act, 1882 (IV of 1882), the 
Government of Gujarat'hereby specifies the following other towns: for 
the purposes of the said clause (f), namely :— 
(1) Ahwa 27 edis 
(2), -Amreli .. . att 
(3" "Bharuch M 
(4) ~Bhuj’ WT. + " . 
. Gandhinagar 


(6)' Godhra ` 6 
(7) ' Himatnagar --. -.. 
(8) -:Kheda, 

. AO) 5 Melisana ' 

p 10) ' Palanpur 

zu Valsad 





Published i iic tii Mal Gave. Cures Part Wand gat E 


E March 23, 1978. . 
A NL ue FINANCE DEPARTMENT 
CST. 1077/CR-354/RES-7. —Mantralaya, Bombay, 400032, 
dud “the. ‘23rd March 1978.—In exercise of the powers conferred by 
sub- section. (3) and (4) of section 13 of the Central Sales Tax Act, 1956 
LXXIV of 1956), and of all other powers ‘enabling it in this behalf, the 
overnment.of Maharashtra hereby makes the following rules further 
to amend the Central Sales Tax (Bombay) Rules, 1957, namely ;— 
These rules may be called the | Central Sales. Tax (Bombay) 
(Amedidmient) Rules, 1978.. ; 
.2. In, Rule 5 of thé Central Sales Tax (Bombay) Rules, 1957, . 
“after, sub- rule (2), the following’ sub-rule shall be added, namely : — 
*o6(3) While fufnishing any;retürn ünder sub- rule' (1) in.Form' HII. 
(B), the registered dealer may show-the amounts of turnover of sales 
and of'dedüctión therein after rounding them off to the nearest rupee. 
For this purpose, where any 'such amount contains a part of a rupée ` 
consisting. of paise, then, if stich part is tifty paise or more, it shall be, 
increased to one rupee, and if such pan is less than fifty; it shall ` be 
ignored."*. » 


Published i in the Mah. Govt. Gazette, Part IV-Ka, dated 
Pues . March 23, 1978. f 
‘BY THE HIGH ‘COURT OF JUDICATURE AT BOMBAY 


, APPELLATE SIDE 


No. P. 1105/76. The Honourable the Chief Justice- and iaie of - 
the High Court at Bombay with the previous. approval of the Governor 
of Maharashtra under article 227 of the Constitution of India are here- 
by pleased to direct that in Chapter XXVIII of the Civil Manual, 1960, 





; -, Volume I, in paragraph 569, for sub-paragraph : (5), the following shall 


be substituted. namely :— 


“ (5) No candidate or clerk shall;be allowed to appear for the 


Lower Standard or: the Higher Standard examination for more than 
three times : 

Provided that, in the, case ofa candidate -or a clerk belonging to 
'Scheduled Cases; Scheduled - Tribes, Denotified Tribes or Nomadio 
Tribes, a fourth chance shall be granted. to pass the Higher Standard | 
examination : - 

Provided further that, the Honourable the Chief Justice may for 
exceptional reasons allow an additional chance to any deserving candi- 
date for either examination." : ~ 


High Court, Appellate Side. S. D. KARWANDE, 
Bombay, 27th February 1978. Additional Registri. 
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' BY THE HIGH’ COURT OF JUDICATURE AT BOMBAY 
. APPELLATE SIDE s : 
No. P: 0704/74:—The Honourable the Chief Justice and Judges are 
pleased to direct that sub-paragraph IX of paragraph 687 of Chapter 
XXXVI of the Civil Manual, 1960 Volume I, at page 315, be deleted. 


High Court, Appellate Side. |^ S.D, KARWANDE, 
Bombay, 27th February 1978. EC Additional Registrar. 
_ BY THE HIGH COURT OF JUDICATURE AT BOMBAY ` 
APPELLATE SIDE 





No. P. 0703/77.—The Honourable the Chief Justice and Judges of. 


the. High Court at Bembay , with.the previous approval of the Governor 
of Maharashtra under clause (3) of article 227 of the Constitution of 
India, are, pleased to direct that the following amendments be made in 
the Civil Manual, 1960, Volume I (appearing at pages 296-and 297), 
namely :— i 


In paragraph 672 of Chapter XXXV of. the Civil Manual, 1960, 


Volume I (at page 296), in sub-paragraph (3) :— 

(a) in clause C. after the words “ deposited with Government ”, 
the following shall be inserted, namely :— , 

“The balance sheet showing the outstanding amounts of ‘C’ 
Register as on the 1st day of every month shall be maintained.". 


(b) in clause G. after the words “ immediate disbursement ”, the. 


following shall be inserted, namely :— 
" The balance sheet showing the outstanding amounts of ‘G° 
Registrar as on the Ist day ef every month shall be maintained.". 


High- Court, Appellate Side. S. D. KARWANDE, 
Bombay, dated the 3rd March 1978. Additional Registrar. 
' BY THE HIGH COURT OF JUDICATURE AT BOMBAY 

APPELLATE: SIDE 
' No. P. 2818/75 ; ; 

The Honourable the Chief Justice and Judges with the previous 
approval of the Governor under Article 227 of the Constitution of India 
are pleased to make the following rules regarding recording of.the 
tape-record evidence in Court :— ` 

]. These Rules may be called the Rules for the production, Use 
and Recording of the Tape-Record Evidence in Court. . 

2. These Rules shall come into force on such date as the Honour- 
able of the Chief Justice directs in this behalf. ' 

3. The party producing the tape-recorded evidence shall also pro- 
duce the transcript of the tape-record alongwith the tape. / 

4. The Court or his authorised officer who is to accept the tape 
should accept only such tapes as are under the seal of the party pro- 
ducing them. f ' 

:5. Court or such officer shall hear the tape-record in order to 
verify whether the transcrip produced alongwith the tape is.correct or 
not and endrose such veryfication on the transcript becord under his 
signature with date. í i 


6. The tape shall be kept in.safe custody in a cover under the seal: 
of the Court. -In case the'tape is replayed or the the seal. is broken: 


for any reason, tne tape shall be re-Sealed. S eS 


z 
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7. .- The,notice, ofipreduction of the npe toner. with the trans- 
cript shall be served on the otherside through the Court 
45, 8. Any party, to, the ` proceeding, may, apply to .the: Court to bear 
the taps, -Tecord. . Ke 

é tàpe-record ; "Would be : played within the. Bearne and sight, 
of an "ORE appointéd ' by. the court for that purpose and as far as 
possiblé n the’ ‘pregence- -of'the other side or its ‘Advocate. , The Court: 
- on receipt of thé ‘application may grant- ‘the’ netessary / permission.’ 
However, the tape shall ordinaril “Hot be -played on 3rd, or. 4th occa- 

sion, unless the: ‘Court’ specificall: pérrífite hearing of'ihe:same.- The 
Court while granting such férníission shéuld-bear in mind that repeated 
use arid play of the’tape’ may ‘affect -thé tape and its audibilty. The 
Coürt may also’ permit any” ‘party tò record - “the” voice on thë: fpe, 

produced in: Court, oi the dther'tape. — -" i> 

Ps 10: "Bvety Coürt'éhàll maintain a'record sho whi as to' how, when 
and why-.the ‘seakof thetapefécord was ópnéd and whenthë' tape- 
record has been resealed.. Such record shall be kept i in a proceedings- ] 
alóngwith the: tape. record: and its fi irariscript. U 

.. 11. The tape ina sealed" cover together: witi: its- transcript shall: 
be giveii'a séparatée-éxhibit. : . 

,, 12, Ina Criminal Cases here! appeal jies to High. Court and : 
when tlie tape-récorded'is not ‘in - English, éithér wholly or in part the 
transcript must bé dccorüpanied: by an agreed or official English trans- -= 
lation of'the- said "traüscript of'párt-thereóf as the'case may be. > 

13. In case of discrepancy or doubt the Court may direct the: tap“ 
to be réflayed ‘anid the transcript fécord shall be’ corrected: it thé Cóurt. 
80 diren, FAR 

{While preparing the paper book for appeal to the High Court; f 
the Ek Court shall'include therein: the: transcript in English: under. 
rule 12, and a copy of record referred to in rule 10 above. 

]5:^, The rules as to:the .production, preservation and; destruction 
of the court record should mutatis "mutandis'apply to the tapes. 

16. The above Rules (Rule Nos. 1 to 15) are framed for guidance 
of the Courts and;they should be followed as"far'as possible and sub- ~ 
jectto the- "provisione of, the: Evidence Act. and. Rode of Civil Proga, 
dure2s > >> 3 ` ' - 
High Court, Appellate Side, i ] ^ 7$8.D. KARWANDE..- 
: Bomboy, (sri Febuary, 1978; Na Additional Registrar... 
Published m the, Mha. ‘Govt. Gazette, Part JB 37 LE I 

~ : "dated March 18,1978. '- i f 


> HOME ‘DEPARTMENT | n 


id : BCR. 1972/N.- 403- -V.§.B.—Mantralaya, , Bombay 400 032, 
dated the 21st February 1978.—In exercise of the powers confered: by | 
sub-section (1) and-clause (a) of, sub-section (2) of section, 9: of-the 
Bombay Cinemas (Regulation). Act, 1953, Pe Xl of 1953) 'and'of - 
all other. powers, enabling, it in this. behalf, the Government of Maha-, . 
rashtra hereby makes the following rules further to amend. the. Maha- 
rishtrar Cinemas- (Regulation). Rules,, 1966; the. same. having been 

reviously: Em as'requirid ob sub-section" (4) ‘of the said section. 
, namely :— 4, pat thy MERE GS se RULE A te Es 


^ 


"rr 
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“101. Grant.of cinema licances— 

(0) Permanent Cinema.—(a), The Jicensing: authority af ter receipt 
of the documents and- certificates: referred to in rule 100, on being 
satisfied that all the necessary rules have been complied with, may, with 
the Previous, sanction .of the State „Government, grant.a licence for.a 
cinema to the applicant on such terms and conditions and- -subject to: 
such restrictions asl the licensing authority may determine. - The-cinema 
licence! shali bè in Form "ES S T 

NN Quasi- permanent Cinema. ~ (d) "Thé licensing authority,. after 
receipt -of- the ‘documents and ` certificates” referred to in rule 100, on, 
being satisfied that all the necessary rules haye; been complied ; with. mày 
with the previous sanction of State Governinent, grant & licence for a 
quasi- permanent cinema to the applicant on such terms and conditions 

- and subject to such restrictions as tho: ‘licensing’ D may determine. 
The cinema licence shall bein Form *B75.—.. 

(b) No buasi- -permanent, cinema ‘shall be. allowed in the Cities of 
Borübay, Puna, , Nagpur, Solapür, and “Kolhupur, ; and, in other cities or 
towns having: à popu ation not. exceeding one lakh ff,in any such city or 
town there is already ; a permanent. cinema, -in- the population iof one to 
every jen ‘thousand: ‘population. An, the, case of. any city or town having 

^a population. exceeding one lakh, quasi- -permanent cinema.may be allow- 
ed id tlie proportion of. one. cinema for every. twenty thousand popula- 
tion as i$ in excess of one lakh. 

(3) Touring Cinemas.-(a). The ,licensing,quthority, , after receipt 
of. the document and certificates. referred, to in rule 100, on abone satis- 


Puna, P ud and „Kolhapur, and- in, other citiés and towns 
having, a population of: thirty thousaad-and above. 

(c) ‘In towns having a population : -of less than thirty thousand, 
with two-or:njore permanent , or quasi- permanent , cinemas, no touring 
cinema, shall Fe.allwed: , In the. case , of, such town having a permanent 
or quasi- permanent cinema, one touring cinema may be allowed it such 
pani anor is more.than fifteen thousand., . 

a). Any, ‘number of touring- cinemas | may, ‘be allowed where, there 
are no permanent or quasi-permanent-cinemss?” 

3. “For rule’ 134 of the principal rules, following: shall be substitu- 
ted, namely :— 

134 “Application for. ‘exem ption. pee 10. —Every applica: 
tion‘for exemption under seetion 10 for exhibition of cinematograph films 
outside, the. licensed, cinema theatres, shall.-be.made to. the Collecfor of 
the Distri t. concerned, and unless prevented:by sufücient cause, be. madé 


at leastiten- days. before t ‘he date - 9P: the proposed cinematogr: pi 


exhibition.” 





> 
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, REVENUE. AND. FOREST DEPARTMENT 


No. REV. 1971/531-2»-L-$.— Mantralays, Bombay’ 400,032, dated 


16th-Eebraüry, 1978.—In exercise of-the powers conferred by- sub-sec- 
: tion:(3j.óf section 315.of the Maharashtra Land: Revenue' Code, 1966 
` (Mah? XLI of 1966) and of all other powers enabling it in that behalf; 
the Government of Maharashtra hereby directs ‘that the Mabarashtra 
Revenue Tribunal shall. also have jurisdiction to entertain and decide 
appeals from: and revise decisions and’ orders of the Collector -passed 
under. -proviso to, sub-section (3) of- section 26 of the said Code ; 
. and:for that: purpose amend Schedule J to the said Code as follows, 
~ namiely i> . Pee l ede. 2 
: Jn Schedule J to the said Code, against ‘entry Y relating to 
the'Maharasktra Land , Revenue , Code, . 1966, in column 2, after the 


entry relating to "Section 27" the following entry shall be inserted, 
amey :— —— A, à 4 
“Section 36(3) : Proviso” — -. 





^^ RURAL DEVELOPMENT DEPARTMENT 


^ No. 1076/76(3)/XXXVII.—Mantralaya, ‘Bombay 400 032 dated the’ 


17th.February, 1978.—-In exercise of the powers conferred by sub-sec-. 


tion (I) of-section 274 read- with ‘sub-section (4) of section 77-A and . 
clause.'(xvi-a) : of -sub-éection” (2) of’ section *274 of: Maharashtra : 


Zila Parishads and Panchayat Smities’ Act, 1961°(Mah. V of 1962) 


and of all other powers enabling it in that behalf, the Government _ 


of-Maharashtra hereby makes the following tules, the same having been 


previously published as required by ‘sub-section* (3) of the said section 


274, namely :— . EM à - 
—. Short title.—These' rüles may be’ called the Maharashtra Pan- 

chayat Samitis Committee of Sarpanchas (Manner and Periodicity of 

Rotation of Nomination of Sirpanchas) ‘Rules, 1977. 


| 2, Definitions —In'-these rules, unless 'the- context otherwise” 


requires,— . 


(a) “Act” means the Maharashtra Zila Parishads and Panchayat 


Samitis Act, 1961 ; D Í 
. (b) “Section” means a section of the Act; '* 


(c) "Committee" means a committee of Sarpanchas appointed under ' 


sub-section (1) of section 77-A ; . : 
(d) Words and expressions not defined in these rules, but defined in 


the Act, shall have the same’ meaning respectively assigned to them in » 


the Act. « 


3. Appointment of Committee.—Subject to the provisions of &ection ` 
77-A of the Act, a committee shall be appointed „by a Panchayat Samiti , 
within one month from the date of its first meeting called under sub-sec. ` ` 


tion (1) of. section’ 67. - Z ; 
S Term of, Committee.—The Term of the Committee shall be 


-co extensive with-the term of the office of the members of the Panchayat . , 


Simite wy or se Meds : : 

'5. -Rotatio: of Nomination of Sarpanchas.-—(1): Where the number 
of Panchayats ina Blocklis fifteen, the Committee shall consists of 
fifteen members only and the: queittion of -rotation of nominaion shall 
not arise. 1 


- 


2 
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(2): Where the number of panchayats in a Block is more than 
fifteen and less than ‘seventy-five, fifteen Sarpanchas of the Panchayats 
having the highest population in relation to the population of other 
Panchayats in that Block shall be nominated in the first year and 
thereafter every year such nomination shall be rotated to the Pancha 
yat next in order of the population so on until the Panchayat in the 
Block having the lowest population is reached. : 

(3) Where the number of Panchayats in a Block is seventy-five 
or more, one-fifth of the total number of Sarpanchas of the "Panchyats 
having .the highest: population in relation to the population of the 
panchayats in that Block shall be "nominated 'on tbe Committee every 
year so however, that the Sarpanchas of all the Panchayats in the Block 
are covered during the term of the committee. AE . 

Explanátion.—In calculating-one-fifth of the number of Panchyat s, 
a fraction shall be counted as one. > . 

(4) If before the expiry of the term of the Committee, the nomi- 
nation of all the Panchayats under sub-rules (2):and (3) has been reached 
and the number of Sarpanchas required to constitute a Committee 
falls short of the number specified under sub-section (1) of section 
77-A,a ro-nomination shall be made so however that the Sarpanchas 
of the Panchayats, having the highest population shall be renomi- 
nated in the ‘order of their population so ‘on until the term of the 
Committee expires. — f Pos 


Illustration 
Total No. Panchayats-to be nominated in the order of population 
of Puncha... ———— ———— ——-——— ——c DESEE 





yats in the | "5 nm p j 
Block Ist year 2nd year 3rd year 4th year 5th year 6th year 
33 " 1to15 ' 16to30 — 31to33 13to27 28 to 33 10 to 24 
and lto (re-nomi- (re-nomi- (re-nomi- 


12 nated) nated) nated ) 

(re-nominated) and ] to 9 

dE. " e dep (re- nomi- 

" mated) 
91 , ..1to19  Á20to38  39to57 58t076 77to091 5 to 23 
—19) . ej .and 1 to 4 (re-nomi- 
. m" s ; (renomi- . nated 
5 oA oed j PUTES nated) 


Nate.—Village Pnnchayats with the higest population shall be 
assigned No. 1... The subsequent Numbers shall be assigned serially to 


the Village Punchayats in order of the population. 


"AGRICULTURE AND. CO-OPERATION DEPARTMENT 

“No. CSL. 1077/37951-15-C. —Mantralaya Annexe, Bombay 400 032 
dated 8th February 1978.—In exercise of the powers conferred by 
clause (iii) of sub-section (2) of section 165 of the Maharashtra Co- 
operative Societies Act, 1960 (Mah. XXIV of 1961)) and of all other 
powers enabling it in that behalf, the Government of Maharashtra here- 
by makes the following rules further to amend the Maharashtra Coe 
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moss Societies. Rules, “1961, the. same having been previously ‘sabe 
lished: as required by. Subsection (3) of ihe aid. section 165, name- 
| QAM bs 
xg E iow RULES : 

Ru S These. rule “may, be called: the: Maharashtra ‘Co-operative 
Socicties (Second, ;mendment) Rules, 1977.- : ' 

“3° "In tlie Maharashtra Co, operative Societies Rules, 1961, in nile 
T7: Bay for. sub-rule; 0) the following sub-rule sháll-be substituted, 
namely, i. - now EC E ; 
] RVOR "No ‘person, shail. hold. or (continue tosheld, tlie office of i 
Judge, of. s Posogenative.- Court, after - he UAE thg aue or "sixty e 


gars... SEE EL "n ey . OM 
AGRICULTURE AND, COOPERATION DEPARTMENT ` 


. “No. WEP. 1977/5 20/7. ADE. —Mantralaya ' Anfieke: ‘Bombay’ : 

400:032, dated’ the 10th:March'1978.—]1n exercise, of. ihe: powers con-, 
ferted^by: sub-séctions:(1) and: X2) tof section 18 of .the' Maharashtra. 
Keéping and Movement ‘of Cattlé n Urban’ “Areas (Control) Act, 1976, 
(Makh. XEY of 1976); and~of all- “other ‘powers, 'enabling it in ‘that bes. 
half the Goverment of Maharashtra hereby | makes the following rules, ' 
further to amend: the:Màliafáshtra" Kec piis and Movement’ of Cattle” 
in. Urban-Afeas: (Control) Rules,*-'1976, ‘the same having : ‘been, pre~ ; 
viously published as required by sub-section (3) of the said section 18, 
namely :— 

--1.- These rules may-be called the Mahrashtra Keeping and Move-. 
meatof: ‘Catile in- Urban: ‘Aréaa (Control) (Third Amendment): Rules | 
34978 ed RR ote 

2. In rule 2 of the Maharashtra Keeping and Movement of Cattle. 
in ‘Urban ‘Areas (Control) ‘Riles, 1976 - (hereinafter referred’ to as “thè 
principal rules’ ")inrule 2; after plauge S the? following E clause é shall be 
added; Xamely ; i- 

P "^ (6) Words are expressions used j in "these ‘rules, but not defined, 
shall have ‘the meanings ‘respectively, ‘assingned to them in the Act." 


3. In nrile;of: the principal rules, in sub rule (3), clauses (ii) 

and (iv) shall bedeleted. 
7^4.. In form A appended. to fhe oprincipal : 'rüles;- under‘the leading: 
soni paragraph (5) shall be deleted. 

-5, In Form e áppended to the principal rule, the portion begin- 
ning with the words] hereby append" and ending. with the words. 
^riiembers € of my family" &ball be deleted. . 

m In ‘Form. C. appended. to;the;principal rules, under ihe heading 
« Conditions", paragraph;(4). shall cbe.: ‘deleted. . : 

7. In each of Forms A,C and "E appended , to. the puso rules, 
below the ‘words’ “Licencing Offices; nthe word “Seal”: encircled 'i in \ ithe 


Py 


following manner sh shall: ‘be added; hämely: ae Sy Bs M" 
C MSBADS: di ed jee E ; E : AL 


. "e 
woe ax — 


seSJuiimiosf5 ToO] Ltt Hb M. 0. abe du 
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AGRICULTURE AND CO-OPERATION DEPARTMENT 
. i No. WFP.1977/39939/7-ADF.—Mantralaya Annexe, Bombay 400 032, 
. dated 27th -February,,, 1978,—In exercise of the powers. coriferred by 
sub-section (2) of section 18 of the Maharashtra Keeping amd Move- 
;.ment.of Cattle, in Urban Areas (Control) Act,:1976 (Mah. XLV of 
1976), and of all other powers enabling it in this behalf, the Govern- 
ment-of Maharashtra. hereby- makes the -following rules:further to 
- amend the Maharashtra Keeping and Movement of Cattle in Urban 
* Areas (Control) Rules, 1978, thé same haying been previously pub- 
lished, as required by sub-section (3) of’ the said: section 18, namely :— 
1. (1) These rules may be called the Maharashtra Keeping and 
Movement of Cattle in Urban Areas (Control) (Second Amendment) 
Rules.1978. . 5. : ^ s ES s. tos 
^ (2); Rule.2 of these rules shail be deemed to. bave come into force 
_ . With.effect from-ist April; 1977. ca «1... 
2. In the Maharashtra Keeping and Movement of Cattle in Urban 
.. Areas (Control) Rules, 1976 (hereinafter referred to as “the principal 
rules”), iu rule 5, in*sub-rule. (1) for the letters, figures] brackets and 
words ‘‘Rs. 25 (Rupees Twenty-five)”; the letters, figures, brackets-and 
words “Rs. 10 (Rupees Ten)'':shall be substituted. EM 
:.3. , In rule 9.of the principal rules, for the letters and figures 


“Rg. 10".the letters figure, brackets and words “Rs. 2 (Rupees Two)" 
shall be substituted... 2 = ;- ac us 








.  "" Published in the Gujarat Govt. Gazette, Part IV-A, dated 
2 : April 6, 19 78/Caitra 16, 1900. : 
t^ s 7 * FOOD AND CIVIL SUPPLIES. DEPARTMENT . 

No. GTH/78/2t( A) RSA/1077[3048/B.—Sachivalaya, Gandhinagar, 
31st-March, 1978. —1n exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the Order 

- of the Govérnmént'of 1ndia,. Ministry >of Civil Supplies and Coopera- 
tion- No..GSR-681-(E), dated the 30th November, 1974; the Government 
of Gujarat hereby amends the Gujarat Kerosene (Distribution and Sale) 
Control Order; 1966, as follows, namely :— — 

; zı Y. (1) This-Order may be called the Gujarat Kerosene (Distribu- 
tion and Sale) Control (Amendment) Order, 1978. ' 

:' =- 72) Itshall come into force on the date on which it is first pub- 
- , blished in the Official Gazette. ©. =- ` t 
` 2. , In the said order clause 13 shall be substituted as under :— 

“13. Appeal—(1) Any person aggrieved by any order of the 
: competent authority’ refusing to issue, reissue or renew an authorisa- 
tion or cancelling or suspending an authorisation or forfeiting the se- 
curity deposited by the holder of the authorisation under the provisions 

- '_ofthis-‘order tmay, within thirty days of the date of the receipt by him 
of such order, appeal— : 

'. (a) in the’ case of,;city of Ahmedabad as constituted under the 
Bombay Provincial Municipal Corporations Act, 1949, to the Food 
and Civil Supplies Controller, Ahmedabad, if the competent authority 
is lower in rank than that of a Collector: . ; i 

-'+(b) in the case of'an area outside the. City of Abmedabad to the 
Collector, and . SES vn D ] 
< su (c) in the case not, falling under item (a) or (b) to the State Go- 


Nermnmentz':. 2.08 hg... z 
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na Provided that the ‘appellate authórity may ' admit an appeal after 


of the receipt by him of Such order,- appeal— Eum "X 
(a) in the case of- city '-of Ahmedabad. as- constituted under the 
Bombay Provincial Corporations Act, 1949, to ihe Food-and Civil.Sup- 
‘Plies Controller; Ahmiedábad, if the competent'authority is lower in rank 
“than that of a Collector:: pln xt en 
(b) in the case of an area- outside the City of Ahmedabad to the 
Collector, if th: competent authority is lower in rank than that of a 
Collector, and : . aU due Cr cd cu A, d 
(c) iB the’ case not falling under item (a) or (b) to the State Go- 
vernment : Mas l m A NN ie Ms 
Provided that the appellate’ authority may admit an appeal after 
the expiry of the said period of 30 days, if-the appellant satisfies it that 
‘he had suffitienit-cause-for not preferring the appeal within:such period. 
_., (2) No order can be mide under this clause.unless.the- aggrieved 
pe~son lias been given a reasonable'opporrunity of. stating his case. 
: (3) Pending disposal of an appeal, the appellate -authority_may 
-directthat the order "refusing ^to'reissue.or:Ten:w. an.antborisation or 
caiceiling or suspending the authorisation or forfeiting: the. security 
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deposited by him shall not take offect until the appeal is decided.” 
i i 1n the said order the following new clause, 17A shall: be in- 
serte — 

“UTA Notwithstaning anything contained in clause 17, any appeal 
pending immediately before the commencement of this Order before 
the appellate authority shall be disposed of by that authority d as if this 
order had not'been made." 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/78/23(A)/RSA/1077/3048/B. —Sachivalaya, Gandhinagar, 
31st.March, 1978:—In exercise of the powers‘ conferred by section 3 of 

- the Essemial Commodities Act, 1955 (10 of 1955), read with the order 
of the Government of India, Ministry of Agriculture (Department of 
Food) No, GSR^3i6(E) dated the 20th June; 1972, and with the prior 
contürrence/of the Central Government, the “Government of Gujarat 
hereby amends the Gujarat Sugar and Khansari Dealers Licensing Or- 

‘der, Doa; as follows, namely :—': 

(D This Order may be called the Sugar and Khandsari Dea- 
lers Licehatay (Amendment) Order, 1978. 
- (2) Ivsbáll come into force on the date on which it is first pub- 
lished in the official Gazette. - 

'2. Inthe said Order, clause 8 shall be substituted ss under :— 

"8. Appeal—(l) Any person aggrieved- by any order of the 
licensing authority" refusing! to ‘issue, reissue or renew licence or can- 

"celling or suspending- adicence or forefeiting the security deposited by 
‘the holder-of licence under the provisions of this Order may within 30 
days of the date of the receipt by him of such order, appeal— 

(a) in the case of: city‘ of Ahmedabad as constituted under the 
Bombay: Provincial Municipal Corporations Act, 1949, to the Food and 
Civil Supplies Controller, Ahmedabad, if the licensing authority i is lower 
in rank than that of a Collector ; "and ' 

' (b) in the case of an área. outside the city of Ahmedabad to the 
Collector, if the licensing authority i is lower in rank than thát of a Col- 

"lector; ánd 

(c) In the case not falling under item (2) or (b) to the State Go- 
vernment :' 

Provided that the appellate authority may admit an appeal after 

. the expiry of the said period of 30 days,- if the appellant satisfies it that 
he had sufficient cause for not preferring the appeal within such period. 

(2) No order can be'made under ‘this clause unless the aggrieved 
- person has been given a reasonable opportunity of stating his case. 

(3) Pending disposal of am appeal, the appellate authority may 
"direct that the order refusing to reissue or renew a liceace or cancelling 
or suspending a licence or foreiting the security deposited by him shall 
not take effect until the appeal is decided.” 

3. In the said: order the following new clause 8A shall bei inser- 
ted. 

“8A. Notwithstanding anything contained in clause 8, any appeal 
pending immediately before’ the’ commencement of this Order before 
the-appéllate authority shall be disposeu of by that AEAN as if this 
arder had not been made.” ` 

. LEGAL. "DEPARTMENT ; 
No.-GK-78. 22(A4)-1069-SRA/7/6787]B. —Sachivalaya, Gandhinagar, 
23td March, 1978. —1In exercise of the powers conferred by sub-section 
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(2) of section 1 of the Societias Registration (Gujarat Amendment) 
Act, 1978 (Gujarat Act No. 17 of 197a), the Government of Gujarat 
hereby appoints, 1st April, 1978 as the date on which the said Act shall 
‘come into force. : 2A : s 


toa s. 


Published in the Gujarat Govt. Gazette, Part IV-B, dated 
. April 13, 1978. 
207 FINANCE DEPARTMENT . ae 
No. (GHN 17)(A)PFT-1178(S. 27)(2)-TX.—Sachivalaya, Gandhi- 
nagar, Ist April, 1978.—Whereas the Government of Gujarat is satis- 
fied that circumstances exist which render it necessary to take imme- 
diate action to make rules under the Gujarat State Tax. on Professions, 
Trades, Callings and Employments Act, 1976 (President's Act No. 11 
of 1976), and to dispense with the previous publication thereof— ; 

' Now, therefore, in exercise of the powers conferred by sub-section 
(2) read with the provisio to sub:section-(3) of Section 27.of the Gujarat 
State Tax on Professions, Trades, Callings and Bmployments Act, 1976, 
.the Government of Gujarat hereby dispenses with the condition of pre- 
vious publication and makes the fcllowing rules further to amend the 
Gujarat State Tax on Professions, Trades, Callings and Employments 

Rules, 1976, namely :— i 7 > Sheets 
- o1, „These rules may be called the Gujarat State Tax on. Profes- 
‘sims, Trades, C.llings and Employments (Amendment) Rules, 1978. 
|, 742. Inthe Gujarat State Tax on Professions, Trades, Callings and 
Employments Rules; 1976 (hereinafter referred as the “Said rules”) in 
Rule 4, in sub-rule (1), after words “within sixty days from the date of 
commencement of his profession, trade, calling or: employment" the 


: following shall be inserted, namely :—, - 4 : 
“and in the case of a person becoming liable to pay tax at any 
time after the commencement of the Act, within sixty days from the 
date of commencement of his becoming liable”. THEE 
3. In the said rules, after Rule 4, the following new rule shall ba 
inserted, namely :— . LAE "up ' 
“4A. Declaration under Section 4 : The declaration under the 
second proviso to Section 4 shall be in Form.4A’’. "S 
^ 4. Jn the said rules for rule 11, the following shall be substituted, 
namely :— - , ; 
"T. Return : (D) —Bvery. employer registered under sub-section 
(1) of Section 5 shall furnish to'the prescribed authority within fifteen 
days of the expiry of a previous anouth, a return in form 5. pane 
. (2) Notwithstanding anything contained in rule 11, the Commis- 
‘sioner may on an application,being made by an employer registered un- 
der Sub-section (1) of Section 5 in Form 5 B for permission to furnish 
annual return, permit him to furnish returns subject to the following 
conditions. 
(a) that the return shall be in Form 5-A. a 
.. (bd) that the employer. shall pay into Government treasury within 
fifteen days of the expiry of each previous month an amount equivalent 
to the tax payable et the rates specified in entry, 1 in schedule [ to the 
Gujarat State Tax on Professions, Trades, C Jlings and Employ ments 
ue 1976 on account of selaries or wages that he may pay to his emp- 
oyees. . PT RY 
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(c) that the return specified in clause (a) shall-show salaries of 
wages paid by the employer in respect of the year and shall be furnish- 
ed before the first day of the month following the year to which the 
return relates and: if the tax .payable according to the return is more 
than the tax paid foreach month under clause (b), the employer shall 
furnish alongwith the return, a receipted copy of the challan showing 
the payment of the differential amount of tax, interest and penalty if 
any. : z E ; 

(d) that if the employer comits a breach of any of the foregoing 
conditions, the permission granted under this rule shall be liable to 
be cancelled. d . 

(3) Such return shall be furnished to the prescribed authority 
separately for each place of work, unless the employer is permitted to 
file-a consolidated return under sub-rule (4). : om 

(4) On n application in Form 5-C, the Commissioner may by 
an order permit an employer having more than one place of work and 
registered under sub-section (1) of Section 5 with more than one pres- 
cribed authorities, to furnish a consolidated return relating to all or 
any of the places:ef work of the employer with any one of the prescrib- 
ed authorities. NEP 

(5) The Commissloner may by order canc?l the permission to file 


a consolidated return— . g 

(i) on request from the employer eoncerned, or P 

(ii) for any other reason to- be recorded in writing after giving 
oppórtunity of being heard to the employer concerned. 

5.. Tn the said rules, in rule 28.— - . 

(i) in clause (a), for the words ‘an order of assessment of penalty 
or both" the words, bracket and figures “an order of assessment of 
penalty or both or against any other orders specified in sub-section (1) 
of-section 13” shall-be substituted ; . - 

(ii) in clause (b). for the words ‘‘or penalty or both" the words 
“or penalty or both or against any other order passed in appeal” shall 
be substituted. 7 " 

6. In the said rules, in Form 3— . 

(i) for the words **Number of taxis, three wheeler or goods vehi- 
cles, trucks and buses" the words ‘Number of buses taxis, trucks or 
three wheeler goods vehicles" shall be substituted + 

(iti) after the item “If Co-operative Society, the profession, trade 
or calling in which it is engaged, and whether it is a State level or Dis- 
trict level Society” the following shall bé inserted, namely :— 





“If a person is simultaneously Name and Address Monthly salary 
‘engaged in employment of more .. of each employer received from 
than one employer, please give à each employ- 
details regarding name and ad- er 
"dress .of .each employer and - 
monthly salary received from 
him. “a % oL 

= ee 
- 3. 
Total 
Note.—If the space is not sufficient to include all details, please 
give details on separate sheet and attach the same with 
this application. 
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' In thé said: rules, in Form 4, for the words.“‘Profession; Trade/ 
Cállings" the words : "Profession/Trade|Calling/Employment*: sh all. be 
substitüted. EES On ; 
UT8U “In the said rules, after Form 4, tho following n new Form shall 
be inserted, hamely : ee ga 
ob e .AFORM—4- AY 
‘Declaration to:be furnished ‘by: an employee to his employer 
or employers, as the case may be, as required by second 
` proviso to section 4 of the Gujarat State Taxon. ^ 
* Professions; parte ons and, ‘Employmente - 
Act,. 1976 © 
* (See Rule 4- À) ° A d 
. "[rEorm omitted Editor ] 
9. In the said rales iuEorm- 5, the following. shall. "be; substitut ed, 
i namely :- a ie qi ker "uif OD ] 
"EORM-—5* . 
Return of ‘tax Dsyiio by employer under Sub- Section (2) of i 
' Section 6 of the'Gujarat'State, Tax on Professions. "Trades, c 
^ :. Calling and Employments. Act, 1976 . INE 
(See Rule 11) EU 
"Uo ı [Form omitted—Editor ] : 
10. In the said | rules after Form 5, the following form shall, bs 
inserted, maney os AS Ted ZEE à . 
V "FORM 5 AT JU 
Return of x payable by an employer under R (1) 
of Section 6 of the Gujaraf'State Tax on Professions, - 
ae Calling and Employments Aet; Tus Sm 
' (See Rule 11 (2) ]. E - 
: í -[ Form'omitted— Editor ] : < 
S HM. After form SoA? the following form shall be inserted, names 
jv:— 5 CMM Shine e 4 eo 
Y : E *EORM— “5B? NES 
Application for permission to furnish annual return . 
(See-Rule-11 (2)) ^ :-- 5 7 
[ Form omitted—Editor] . 
12. -In the said rules, after Form 5B epllowing” Form THAM be 
Inserted, namely s fe . diet 
"n, “FORM— «sc 7 
‘Application for groit of permission to file consolidated returns, 
rhe (See Rule-11(4) : Uus 
-[ Form-omitted—Editor] . 
13. In the: said rules in form 15,.for the words; and figures "an 
order: of assessmént/penalty/interest under section 9 or 10°’ the words 


rer 


—- — — 


- Appeal 
and figures ''an order of a a) or any. other Add 


peal 
under sections 5, 6, 7, 9, i "i or: 16” shall be substituted. 


FINANCE DEPARTMENT 
-No. (GHN. 18) PFT 1078 (A-TI)- TK.—Sachivalaya, Gandhinagar 
1st in ema exercise: erac the powers con terreg by: sub- -section e 


"Wo tie: Cae, be . D tr 
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of section 1 of thie G ajarat State Tax on Proféssians, Trades, Callings, 
and Employments (Amendment) Act, 1978 (Guj. 20 of 1978), the Go- 
vernment of Gujarat hereby ‘appoints . the Ist day of April 1978 to be 


. the date on which the said Act shall come into force. 


Published in the Gujarat Govt! Gazette, Part IV-B, dated 
ouo os 4, Match 30, 1978 Á ; 
‘No. GH/J/8/78/CMB-1074(41)-P.—Sachivalaya, Gandhinagar, 4th 


- March, '1978.—In exercise ‘of the Powers conferred by section 70 of the 


"v 


Boinbay Irrigation Act, 1879; .(Bom.. VII of 1879) the Government of 
Gujarat hereby makes the.follo wing rules further to amend the Gujarat 
Canal-Rules; 1962,námely :— .. |, A ie 3 

l. These rules may be called the. Gujarat Canal (Amendment) 


"Rules, 1978. . 0 uT 


| 2" Ta the Gujarat Canal Rules, 1962, in rule 17— . 
.__.. (B Fot the words: Executive Engineer"! the words “Deputy Engi- 
ncer'^shall-be,substituted ; 0... ; 
(ii) For the words “eight days” the words “fifteen days" shall be 


- substituted. . 





April 13;'1978. vu 
sic +. FINANCE DEPARTMENT -uò 
No. (GHN—19)(A) MNR 1078 '(1)-TX:=-Sachivalaya, Gandhi- 


Published in the Gujarat Govt: Gazette, Part IV-B, dated 


- Magar, Ist April, 1973.—In exercise of the-powers: conferred by sub-sec- 


t 


section,(2) of section lof thé Gajarat' Entertainments Tax (Amend- 


ment) Act, 1978 (Guj. 21’ of 1968),- the Government of Gujarat hereby 


„appoints. the Ist day of April, 1978 to be the date on which the said 


Act shall come into force. 





8 Sree een Sore 


PT FINANCE DEPARTMENT: . 
iso No. (GHN 20)(4).GST 1078/S. 2(20: (7)-TH,—Sachivalaya, Gan- 
dhinagar; 7th April, 1973, —In exercise of the powers conferred by 
clause Q of section 2 of the Gujarat Sales Tax Act, 1269 (Guj. 1 of 
1970) the Government: of Gujarat hereby: specifies, with effect on and 
from 8th April, 1978, cotton sewing threads as prohibited goods. 





"Published in the Maharashtra-Goyt, Gazette, Part IV-B, dated 
oeat sn olo. April 20, 1978. T 

AGRICULTURE AND. CO-OPERATION DEPARTMENT n 

. No. MLK.1477/33729/22-ADF.—Sachiyalaya, Bombay 400 0324 

-dated 14th April, 1973.—In exercise of the powers conferred by section: 

154 of the Maharashtra Co-operative Societies. Act, 1960 (Mah. XXEV 


,of 1961) The Government .of Maharashtra hereby directs that: the 
“powers conferred on it by‘ttiat»-Section shall be exercised by the -Sécro- 


tary to Government of Maharashtra, Agriculture and Co-operation 
‘Department (ADF Wing) .in so far...as_-Animal. Husbandry -Dairy and 
‘Fishries Co-operative Societies are concerned. 
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, Published i in the Maharashtra Govt. Gazette, Part 4- Aa, dated 
3 April 13, 1978.. : 
oido HOME DEPARTMENT 3 
150 
No. POA. | 2071/21889(1)- XXI V.—Mantralaya; Bombay, 400 032, 
dated the 27th March, 1978.—In exercise of the powers conferred by 
section 17 of the Probation of.Offenders Act, 1958 (20 of 1958), and of 
all other powers enabling hiri in that behalf, and with the approval of 
the Central Government, the Government of Mahárashtra-hereby makes 
, the following rules further to amend’ the Maharashtra Probation of 
Offenders Rules, 1966, the same’ having been previously published as 
required by sub-section (3) of the said section 17, namely :— 
- J. These rules may be called the: Maharashtra Probation, of 


Offenders (Amendment) Rules, 1978. 7 


2. In the Maharashtra Probation of Offenders Rules, 1966 (here- . 


inafter referred to'as ‘‘the - principa! rules”), in rule 4, in clause (e), for 
the word “prescribed” the word “specified” shall be substituted. 

3. In rule 12 of the principal rules, for SED-fUlb: (1). the following 
new sub. tule shal! be substituted, namely : — 

“(1) The procedure relating to the anpointasht of; Probation 
-Officers by the State Government -shall be in accordance with rules re- 
gulating recruitment of.persons to the posts of .Probation Officers ap- 
pointed under the Bombay Children Act, 1948, and the Bombay Pre- 
VERIOR of Begging Act, 1959", 

‘In rule 15-of the principal e: in sub: sule (1), for clause (a), 
the. colonii shall be substituted, namely : — 

*(a) Subjectto.the provisions of these rules, the terms ard con- 
ditions of.service applicable to Probation Officers appointéd by the 
State Government shall be the same as_ these, prescribed for the posts 
of Probation Officers appointed undef the Bombay Children Act, 1948 
and the Bombay Prevention of Begging Act, 1959. >- 


Note.—The Maharashtra Probation of Offenders Rules, 1966, were 

~ Tast amended by Government Notification, Home Department, No.POA 

- 0272/1-VIT, dated the 4th July. 1973, published 8t pages 342 to ie of 
the e Maharashtra Goyt. Gazette, Part IV-A, dated the ath July, 1973. 


HOME DEPARTMENT n 


139 ~- k 

No. MVR. 1075/1-33-TR: —Mantralaya, Bombay, 400 "032, dated 
the 13th February, 1978.—In exercise of the powers, conferred by sub- 
section (1) and clause (a) of sub section 70 read with clause (0) of sub- 
section (2) of section.91 of the Motor Vehicles Act, 1939 (IV of 1939), 
and of all other powers enabling it in that behalf, the Government of 
Maharashtra hereby makes thé the following rules fuither to amend the 
Bombay Motor Vehicles Rules, 1959, the.same having been previously 
"published as required by sub- section (D of section 133 of the said Act, 


- namely :— 
i. These rules may be called the Bombay . Motor Vehicles , 


*(Amendment) Rules, 1978. - 


*The Bombay Motor Vehicles Rules, 1959, were last ‘amended by 
Government Notification, Home Department,: No. MYR. 0177/3- XXX 
I1I-TR, dated the 28th October 1977, published at pages 467-468 of the 
Maharashtra Govt. Gazette, Extraordinary, Part 1V-A, dated the 28th 
October, 1977. 
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2. In rule 266 of the Bombay Motor Vehicles Rules, 1959, in 
sub-rule (2), in clause (iv), for the figures and word ‘3.4 metres”, 'the 
figures and words ':3.66 metres in tlie case of a goods vehicle and 3.4 
metres in the case ot any other motor vehicle" shall be substituted. 





AGRICULTURE AND CO-OPERATION DEPARTMENT 


48 .. f : . 

No. WHA-1876/32167/469-C.—Mantralaya, Annexe, Bombay 400 032 
, dated the 16th March, 197s.—1In exercise of the powers conferred by 
sub-section (1) and. ciauses (e), (g) and (J) of sub-section (2) of section 
41 of the Warehousing Corporations Act, 1962 (58 of 1962), and of all 
other,powers enabling it in that behalf, the Government of Maharash- 
tra hereby makes the following rules further to amend the Maharash- 

tra State Warehousing Corporation Rules, 1965, namely :— 

I. These rules may be called the Maharashtra State Watehous- 
ing Corporation (Amendment) Rules, 1978. 

2. In the Maharashtra Warehousing Corporation Rules, 1965 
(hereinafter referred to as *'the Principal rules"). in rule 2, after clause 
(f), the following clause shall be added, namely :— 

*(g) Words and expressions used but not defined in these rules 
shall have the meanings respectively assingned to them in the Act”. 

3. In thé principal rules, to rule 7, the following proviso shall be 
added, namely :— i 

“Provided that the Central Government may, after consultation 
‘with the State Government, from.time to time and by order notified in 
the Official Gazette, increase the maximum limit of the authorised capi- 
tal aforesaid to the extent and in such manner as the Central Govern- 
ment may determine". Mese 

4. In rule 14 of the principal rules, in sub-rule (1),— 

; (i) for the- words ‘‘the Reserve Bank" the words “the Reserve 
Bank of India" shall be substituted ; 
^. (ii) after the words “the State Bank of India" the words **or any 
nationalised bank” shall be inserted ; i 
- (iii) for the words “such Scheduled Bank" the words “such other 
Scheduled Bank” shall be substituted. IE 





Published in the Maharashtra Govt. Gazette, Part IV-B, 
] dated March 30, 1978. 
FINANCE DEPARTMENT 
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No. STR. 1078/CR-3/78/RES-7.—Mantralaya, Bombay-400 032, 
dated the 21st March, 1978.—In exercise of the powers conferred hy 
clauses (x), (xii) and (xxv) of sub-section (2) of section 74 of the Bom- 
bay Sales Tax Act, 1959 (Bom. LI of 1959), and of all other powers 
enabling it in that behalf, Government of Maharashtra hereby makes 
the following rules, further to amend the Bombay Sales: Tax Rules, 
1959, the same having been previously published as required by sub- 
section (4) of the said section 74, namely :— 

1, (1) These rules may be called the Bombay Sales Tax (Amend- 
` mont) Rules, 1978. ee e. 4e . 

s (2) These rules shall come into force from the first day of April, 
1978. : 
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_ 2 Inrule 2: fthe Bombay Sales Tax Rules, 1959, in clause (f) 
in sub-clause (ii), after paragraph (h), the following -paragraph shall be 
added, namely :— - 

“(i)(A) any branch of the State Bank of India or of any subsidiary 
bank as defined in the State Bank of India (Subsidiary Banks) Act, 1959 
(38 of 1959) ; B . 

(B)-any of the branches of a corresponding new Bank constituted 
under the Banking Companies (Acquisition and Transfer of Undertak- 
ings) Act, 1970 (5 of 1970), - - l 

if he makes payment in cash or holds an account with any such 
"branch and makes payment by cheque. ”. I - ` 


‘Note, —These rules were last amended by Government Notifica- 
tion, Finance Department, No, STR. 1076/935/76-RES-7, dated the 3rd 
November, 1977, published in the weekly issue. dated the 3rd November 


1977, in Part IV-B of the Maharashtra Govt. Gazzette. 


danz FINANCE DEPARTMENT 

200,- MC e : 

~~ No PFT: 1076/459/RES-10 —Mantralaya, Bombay-400 032, dated 

the 21st March, 1978 —In exercise of the. powers conferred by section 
27 of the Maharashtra State Tax on. Professions, Trades, Callings and 
Employments Act, 1975 (Mah. XVI of 1975), and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby mak- 
es the following rules further. to, amend the Maharashtra State Tax on 

Professions, Trades, Cillings and. Employments Rules, 1975, the same 
having been previously published as required by sub-section (3) of the 
said section 27, namely :— EV. "AN 

M BO LA ee G E: RULES ; i ; 

l. (1) These rules may be called the Maharashtra- State Tax on 
Professions, Trades, Callings and Employments (Amendment) Rules, 
1978. ; y d. m 

(2 In the Maharashtra State Tax on Professions, Trades, Cal- 


lings and Employments Rules, 1975, in rule 2, in clause {N- . . 
f (a) to sub clause (a), the following proviso shall. be added, nam- 
ely :— I M: E ; YS NC 

"Provided that, as respects a person enrolled under sub-section 
(2) of section 5 of the Act, whose place of work is situated at the Dis- 
trict Head-quarters outside Greater Bombay, “treasury” also means— 

(i) any branch of the State Bank of India ; or 

(ii) any of the branches of a correspending new Bank constituted, 
under the Banking Companies (Acquisition and Transfer of Undertak- 
ings) Act, 1970 (5 of 19,0), © - i -> . 
it such enrolled person holds an account with any such branch and 
makes payment by cheque "'. 

(b) in sub-clause (b); for the proviso, the following proviso shall 
be substituted, namely :— 

"Provided that, as respects a person or an employer whose place 
of work is situated in Greater Bombay, "treasury" also means— — . 
. . (i) any branch ofthe State Bank of India or of any subsidiary 
bank as defined in tue. St te Bank -of India (Subsidiary Banks) Act, 
1959 (38 of 1959) ; 2 


4 
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(ii) any- of ihe: bouche of a corresponding new Bank constituted ` 
-~ under the. Banking Companies (Acquisition and Transfer of Undertak- 
ings) Act; 1970 (5 of. 1970), Y 
Af such person or, employer makes. payment in cash or if he holds an 
account with any such branch and. makes payment by cheque ”. 








Note.— These rules were Tast amended by Government Notifica- 
tion, Finance. Department, No. PFT- -1076/663/RES - 10, dated the 20th 
November, 1976, published in the: Extraordinary i issue No. 345, dated 
‘the 20th, Nóvember;' 1976, in Fert IV- B of the; Maharashtra Govt. Gazette 
at pages 1087 to’ 1097. i 


ae 7 iot 


Published, in the Gujarat: Govt. Gázerte, TU IV-B; dated. 
T - April 13, 1978... €s 
, AGRICULTURE, FORESTS. AND* COOPERATION DEPARTMENT 
; -No., GHKHS6-78-LVS. 1174/73018-R.—Sachivalaya,- Ghandhi- 
nagar,’ 23rd March, 1978. —In exercise of the.powers conferred by clause 
i (f): ‘of sub-section (5 of ‘section 4'of the Bombay" Essential: Commodi- 
- ties and Cattle (Control) Act, , 1958 (Bom. LXII of 1958) (hereinafter 
‘referred to as? “the said“ Act") ‘the: Governor‘of ‘Gujarat hereby amends 
the Gujarat Cattle (Movement Control) Order, 1975 (hereinafter refer- 
red to'as “the sdid Order") as: follows, namely: — -> 
7.1. . In the said’ Order,- ~*~ v Es 2 
"(ay clause. 2 shall be Venim Dered as clause 3; "and: - 
- (by the following shall be inserted as clause 2, namely | — 
*2. “Cattle? means any-.of the animals specified i in entries 1 to 
„Sin Part II of the Schedule ‘appended: to the said Act. 
^2" In the said Order, in cláüse 3 after the words- “Collector” the: 
words, LEO, District. Supply. Officer. cer or Residential Deputy Collector" 
shall be inserted. ion : 2 ie Ine 
_ Published: in the: ‘Gujarat Govt. Gazette, Ext.; ‘Part! 1V-B, No. 49, 
Exo a n "dated ‘March 23, 1978/Caitra 3, 1960. 
Lue "Ti 7 REVENUE. "DEPARTMENT: 
No, GHM 78- 128/(A MISTP/1478: +H. —Sachivalaya, Gandhinagar, 
“93rd March, 1978. —In.. ‘exercise of “the. powers: conferred by clause (a) 
: of: section 9 'of thé Bombay Stamp Act, 1958 (Bom. TX of 1958), (here- 
‘inafter referred to as ‘the said Act’), -the XGovernment of Gujarat here- 
By: reduces with effect from' the Ist’ April, 1978; - in'the-whole of the 
"State of. Guiarat, the rate of’ stamp duty chargeable- under the said Act, 
"m respect of the instruments described" in: column 1-of the Schedule 
annexed berétó from the” rates prescribed ^índef Article 6 -i-Schedule-I 
to. the said . Act’, to. the rates specified in column, 2 of the said Sche- 


Sle. ND E 
IL T “SCHEDULE, VL TE ee ce 


me aÑ os 





bote Ex n 


DU 


~ Description of instrument ENS 7 et - Stamp duty 
Tx T sf tee d MN “4 


"Agreement: or Memorandiai f^ Agreement relating to te 
, deposit of title "deeds - pawn or pledge thats to say: any” s 
` instrument evidencing an agreement rélating to— 5 oA 


D 7 ý S 





f 
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1 ~ 2 








(1) The deposit of title deeds or instruments consti- 

' tuting or being evidence of the title to any pro- 
perty whatever (other than a marketable security), 
or : 

(2) the pawn er pledge of movable property, where 
such.deposit, pawn or pledge has been made by 
way of security for, the repayment of money ad- 
vanced or to be advanced by way of loan or an 
existing or future debt— 

(a) if such loan or debt is repayable on demand or 
more than three months from the date of the ins- 
trument evidencing the agreement— sr gn ee 
If the amount of loan does not exceed Rs. 500. Two rupees 

fifty paise. 
If it exceeds Rs. 500 and does not exceed Five rupees. 
Rs. 1000. | 
and for every Rs. 1000 or part thereof in excess Five rupees. 
of Rs. 1000. . 

(b) if such loan or debt is repayable not more than Half the 
three months from the date of such inrtru- duty payable 
ments. . : under sub- 

; clause (a). 

-, Exemption "s Ae 
Instrument of pawn or pledge of goods if unattested, 








Published on the Gujarat Govt. Gazette, Part IV-B, dated 
April 6, 1978/Caitra 16, 1900. 
PUBLIC WORKS DEPARTMENT ,. 

No. GH/J/12/78/BRA : 1868/M/2656/Ni.—Sachivalaya, Gandhi- 
nagar 20th Mareh, 1978.—In exercise of the powers cenferred by sub- 
section (3) of section 2 of the Bombay ‘Rents, Hotel and Lodging 
House Rates Contro] Act, 1947 (Bom. LVII of 1947) (hereinafter refer- 
‘red to as “‘the said Act’’), the Government of Gujarat hereby extends, 
with effect on and from the date of the publication of this notification 
in the Official.Gazette, all of the provisions of Part IIi of the seid Act, 
to the areas of local body constituted under the Municipal Laws in the 
State of Gujarat, except to the areas in which these provisions are.al- 
“ready extended under sub-section (3) of section 2 of the said Act. 


No. GH/J/13/78/BRA : 1868/M-2655/Ni.—Sachivalaya, Gandhi- 
nagar, 20th March, 1978.—In exercise of the powers conferred by sec- 
tion 32 of the Bombay Rents, Hotel and Lodging House Rates, Con- - 

trol Act, 1947 (Bombay LVII of 1947) (hereinafter referred to as “tho 
said Act"), the Government of Gujarat hereby appoints with effect on 
and from the date.of the publicatlon of this notification in the Official 
Gazette, the Collector of each district in the Gujarat State to be the 
Controller for the areas comprised within the local limits constituted 

-under the Municipal Laws for the purposes of Part III of the said-Act, 

- in their. respective jurisdiction. . : aD 
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Published in the Gujarat Govt | Gazette, Part IV, No. 40, 
dated March 13, 1978/Phalguna 22, 1899. 
PUBLIC WORKS DEPARTMENT 
- BOMBAY RENTS, HOTEL AND LODGING HOUSE RATES 
2 CONTROL ACT, 1947. 

, . Ne. GH/J/9/71/(A)BRA/1871/G/1998/N/(1).—Sachivalaya, Gandhi- 
nagar, 4th March, 1978.—In exercise of the powers conferred by sub- 
‘Section (2) of section 6 of the Bombay Renis, Hotel and Ledging 
:Heuse.Rates Control Act, 1947 (Bom. LVII of 1947) (hereinafter refer- 
wed-to as ** the said Act '’) ‘and in supersession of Government Notifi- 
cation, Public Works Department No. GH/J/3/73/BRA/1871/G-1998-A 
(1), dated the 23rd January, 1973, the Government of Gujarat hereby 
specifies that in the- areas specified in column 2 of the schedule appen- 
ded hereto, the provisions of Part If of the’ said Act shall, with effect 
.on and from-the date of publication in the Official Gazette apply to 
the premises let for the purpose or purposes specified in column 3 of 
the said schedule. i ete . 





SCHEDULE 
Sr. ; ‘Area Purpose(s) 
No. ; 
1 . 2 3 





1. Areas of Gram Panchayats, Nagar Pan- Residence business 
chayats, Nagar Palikhas and Municipal and Trade. 
Corporations of the Gujarat State having 
population of 5000 and above as per the 
census report of 1971 except areas in which 
the: provisions of the said Part Il are app- 
lied for the purpose specified in column 3 
against this Sr. No. under the provisions of 
the said sub-section (2) oi Section 6. 





Published in the Gujarat Govt- Gazette, Part IV-B, No. 18, 
: dated May 18, 1978/Vaisakha 28, 1900 
; FINANCE DEPARTMENT 
. . No. (GHN-25) GST 1078/S. 2 (21) (8)-TH.—Sachivalaya, Gandhi- 
nagar, Ist May, 1978.—In exercise of the powers conferred by sub- 
clause (21) of section 2 of the Gujarat Sales Tax Act, 1969. (Guj. 1 of 
1970), the Government of Gujarat [hereby specifies naphtha as prohi- 
bited_goods. : x 
Published in.the Mah. Govt. Gazette, Part IV-A, dated April 13, 1978. 
GENERAL ADMINISTRATION DEPARTMENT 
No. SSB,1077-XX-A.—MantraJaya Bombay 400032, dated tho 
13th December 1977.—In exercise of the powers conferred by sub-sec- 
tion (2) of section 1 of the -Mahareshtra Public Services (subordinate) 
Selection Board (Amendmént) Act, 1977, (Mah, LX1 of 1977), the 
Government of Maharashtra hereby-appoints the lst day of January: 
-1978:8s the: date on which the said Act shall come into force, 
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, Published, in the Mah. Govt. Gazette, Part IV-A, 
"'' "dated ‘April 6, 1978. 
FOOD AMD CIVIL SUPPLIES DEPARTMENT 

"No. "BCA. 1772/299 [75 [XXIII, —Mantralaya, Annexe. Bombay 
400,032, dated 16th March, 1978.—In, exercise of the powers conferred 
by sub-scétion (1) and clauses. (c), (o. (i) and (j) of sub-section (2) of 
section 3-of the Essential Commodities Act, 1955 (10 of 1955), read with 
the Order of the Governrüent of India in the Ministry of Agriculture 
(Department of Food). ‘No. G. S. R. 316(E); dated the 20th June, 1972 
and pf all other, powers énabling ‘it in this behalf and with the prior 
‘concurrence of the Central Government, the’ Government of Maharash- 
tra Hereby makes,the following Order, further ‘to amend the Mahara- 
shtra Scheduléd Articles (Display and, Marking’ of Prices) Order, 1966, 
namely:— : i 7 MEE qu cs ae 


We { This order mày be called the Maharashtra Scheduled Articles 
(Display and Marking of prices) (Amendment) Order, 1978." * 
2. Inthe Maharashtra Scheduled Articles (Display and’ Marking 
of Prices) Order, 1966, in Sclicdule I, for entries 15 and 16, the follow- 
"ing entries shall be substituted, namely :— d. T 
15... Hydrogebated vegetable oils;inclnding vanaspati (tinned) ; 
16. Hydrogenated vegetable oils including vanaspati (loose). 


FOOD AND CIVIL SUPPLIES DEPARTMENT 
ORDER 

ct "NO, ECA‘9172/(75)/XXIL.—Mantralaya Annexe, Bombay 400- 
032, daten‘16tH'March'1978:—In exercise of the powers’conferred by 
sub-section (1) and clause (c), (e), (f), (i) and (j) of sub section -(2) of 
section 3 of the Essential Commodities "Act, 1955 (10'of 1955), read, 
with the Order of the Government of India in the Ministry of Agri- 
culture (Department of Food), GS R.-316(E), dated the 20th June 
1972 and of all other power enabling it in this behalf and with the 
prior concurrence of the ‘Central Govérnment, the: Government of 
Maharashtra hereby makes of the’ following Order ‘further to amend 
the Maharashtra Scheduled Articles (Display of Stocks and Prices by- 
Wholesale Dealers) Order, 1969, namely :— 


1. This Order may be called the Maharashtra Scheduled Arti- 
cles (Display of Stocks and Prices by Wholesale Dealers) (Amend- 
.idént) Order, 19731.  . ; 3 ODE ; Um 
v 2. Inthe Maharashtra Scheduled Articles (Display. of Stocks 
‘and Prices by Wholesale Dealers) Order, 1969, in the, Schedule, for 
entries 1 and Zathe fallo wing. entries shal! be substituted, namely :— 
«1, Hyderogated vegetable oils including vanaspati. (tined). , 
2. Hyderogated vegetable oils including vanaspati (loose),”’' 
HE : hora i "E renes n 
' Published in.the Mah. Govt ` Gazette Part iV-Ka 
ver Aaka A dated April 27,1978 ; B ` i t; 
BY THE HIGH.COURT OF JUDICATURE AT BOMBAY 
, B “APPELLATE SIDE. + ^ y ps 


heats 

S786 0 07. No. P. 0705/73 i a E 
15! The Honourable the Chief Justice and Judges with the previous 
approval of-the« Governor ‘of Maharashtra under Articles 227 ofthe 


n 


A 
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of the Constitution of India, ‘are pleased -to direct that the following 
Amendments be made, in the’ Civil Manual, 1960, Volumes I and 
XI :— " [M E E E IN à ` 

"©. Insert the following entries ae entries. Nos.’ 23 and 24 after the 
existingentry No. 22 viz. " “Register. of intimation of charges to be 
carried out-in Records af Rights" under heading. “Other Register and 
Records” appearing at Page 290 of Chapter XXXIV of the Civil 
Manual, 1960, Volume I and delate entry No. 6 viz. “Register of 
„plaints returned -for presentation to proper Courts" ;— ` 

: (23) Register of Writs from the Superior Courts. now 

n.. (24) Register of final decree- proceedings for determination of 
mesne profits. : Eg 


Insert the -following “Appendix H-1 "after the existing Appendix 
EE at page 484 of the Civil Manual, 1960: Volume H :— ^, : 
: Appendix H-1 $ 
E m v.c S ‘ 3 
“FORMS OF. REGISTERS FOR THE- CIVIL .COURTS: 
on (Chapter XXXIV)” T i 


WE ~ . (Form omitted) 





'' Published in the Mah; Govt. Gazette Part IV-B, ` 

; : dated May 11, 1978. 
«es cU REVENUE AND FOREST DEPARTMENT 
n Has 8 $ E ar N be ve ' 
- No. REV. 1078/336-L-8.—Mantralaya, Bombay 400032, dated 
7th April 1978. ln exercise of the powers conferred by sub-section 
(2) of section 36-A: and section 328 of the, Maharashtra Land Revenue 
Code, 1966 (Mab. XLI of 1966), and of ‘all other powers enabling it 
in that behalf, the’ Government of Mahatashtra hereby makes the 
following rules further to amend ‘the! ‘Maharashtra Land Revenue 
(Transfer of Occupancy by Tribals to non-Tribals) Rules, 1975 the 
same having been previously:published as required by sub-section’ (1) 
of the said Code, namely ;— '':: n 5 . 
E l: These;rles may be called the’ Maharashtra Land Revenue 
(Transfer of Occupancy by Tribals’ to ^ nön- Tribals) (Amend mend) 
Rules, 1978. i5 Qu Rodeo rm en DD 

2. Inrufe 4 of the Maharashtra Land Revenue (Transter of 
Occupancy by Tribals to non-Tribals) Rules, 1975, in sub-rule (i), after 
clause (e), the following clause shalt be iriserted namely :— ' 

*(f) the sale of the land where it is being sold to a person who 
has been or is likely to be rendered landless on account of compul- 
sory acquistion of his land for-any public purpose :* 

Provided that, no sanction for sale shall be given under clause 
(f), if the Tribal is likely to be ‘rendered „landless, as a result of the 
sale. A pm ype) 3 0n 

Explanation.—For the purposes of the proviso to Clause (f), a 

arson shall be deemed to be landless if he isa landless person with- 
in the meaning of that expressión as defihed in clause (I7) of section 
2 of the Maharashtra Agricultrul- Pdids’ (Ceiling on “Holdings) ‘Ack, 
1961," ' ' , 


^N 
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-AGRICULTURE AND CO-OPERATIVE DEPARTMENT 

. No... SLT. ,1076/28233/3-ADL. —Mániralaya Annexe, Bombay 
400 032 dated 12th April, 1978.—In exercise of the powers conferred 
by clauses (a), (b), (c) and (d) of .sub.section (2) of section 16 of the 
"Maharashtra Animal Preservation Act, 1976 (Mah. TX of 1977) and of 
.all other powers:enabling it in that- behalf the Government of Maha- 
Tashtra hereby. makes the following ‘rules, ‘the same ‘having been pre- 
viously pannas às required by sub-section (1) of the said section 16, 

namely 

i Short- title. —These rules may ‘be called the Melanie Ani- 
mal Preservation ‘Rules,:1978 .- 

5 026^ Definifions.—(1) In these rules, ünless- the context otherwise 
requires,— 

(a) vanes means the Maharashtra Animal Preservation Act, 
1976. 

(b) "Schedule": -means the Schedule appended to these rules, 

- (c) ‘Section’? means section'of the-A 

(2) Words and expressions used bui ‘not defined in these rules, 
shall have the same meaning as are respectively assigned to them under 
the Act. 

3. Form of certificate under., section, 6 and See to be paid iherefor.— 
The certificate under section 6 shall “Be granted in the form mentioned 
in the Schedule. It shall. be granted on payment of a fee of rupee 
one. 

4. Conditions for exemption under Act.— The conditions subject 
to which the Act shall not apply to the slaughter of any animals (other 
than cow) referred to.in sub-clause -(i) and (ii) of cleuse (c) of section 
14 shall be as follows damely : — 

(i) carcasses of animal shall be burnt as soon as practicable after 
it is slaughtered, 

(i) the place or places where the animal is kept before slaughter 
and is ‘slaughtered shall be disinefected thoroughly. 

SCHEDULE 
(See rule 3) , 
FORM OF CERTIFICATE 

This is to Certify that I have this.. day of 19 , exami- 
ncd the, ‘animal whose description is given “below and that I consider 
the ‘animal to be fit for slaughter :— 


"Ndme of, the owner - 
A Description ‘of.the Animal : — 


Species -- - - - 
. Breed eon eae 9 em 

Sex or cee wee deut 
.Age -eoe we m 

Colour 


-' Important disttigüishing magks. 

,3. Reason, for certifying the ani- 
mal as fit; for. ‘slaughter. 

4. “Received rupes one on ‘accouns 
of fee for inspection of. the “above. ante 
imal, 


2 
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4 Date... epe x v D peo 7 S^ Sit " í 
AE. : Tompotont Authority. 
AGRICULTURE , AND CO-OPERATION DEPARTMENT 

No. SIT-2076/28233/3-}7DF,—Mantralaya’ Annéxe, Bombay, 400- 
032, dated 13th: April 1978:4-In the ‘exercise. of the powers conferred , 
by sub-section (3) of section I. of the Maharashtra Animal Preserva- 
tion Act, 1976 (Mah. IX of: 1977), -the ‘Government of Maharashtra | 
hereby appoints the Fifteenth day’ of- April 1978, tobe. the date on 
which the said Act shall come into force. 7 ee 


 Püblislied in the Mah. Gove, Gazette Part. IV-A- 
dated April 27,1978. 


- N6. CPR. 1077/ 1781(292-X.—Mantralaya, Bombay-400023:-dated- — 
the lith April 1978.—In exercise of the powers conferred By sub-seo- 
tion (2) of section 1 of the:Code of Criminal Procedure (Maharashtra: : 
Amendment) Act, 1977 (Mah: 1-.6f 1978) the-Government’ of Maha- 
rashtra hereby appoints the 15th ; day -of April 1978 to'be the date on 
which the said Act shall come into force: ` 

Published in the Gujarat’ Govt: Gazette ParteIV-B No. 21, 
" . . dated’ May 25, 1978 

FINANCE DEPARTMENT 


No. (G H N-27)-(A) GS T-1078/(S.19)-(65)-TH.—Sachivalaya, 
Gandhinagar, 8th May, 1978.—Whereas the Governmént’ of Gujarat 
considers it necessary so to do in the public interest; —— 

Now, therefore, in exercise of the powers conferred by sub-sec« 
tion (2) of section 49 of the Gujarat Sales Tax Act, 1969 (Guj. 1 of 
1970), the Government of Gujarat hereby amends the Government 
Notification, Finance Department No. (GHN-627)-GST-1070/(S-41)- 
TH, dated the 29th April, 1970, as follows, namely :— 

“In the Schedule to the said notification in"entrs 66, (1) in sub 
entry (1), in column 4— . . nus s à uod 
~ (i) in item (1) after the words “so manufectured,” the following 
shall be added, namely :— NM ONE - 

“or if the certified’ manufacturer has sold the goods so manu- 
factured to another certified “manufacturer inthe Kandla Free Trade 
Zone against Form **CC'" appended hereto declaring inter alia that 
the goods are required for use by.him within the area of Kandla Free 


__LAW.AND JUDICIARY DEPARTMENT. >- = 


Trade Zone as taw materials, processing materials or-as .machinary in’ 7 


the manufacture of any goods which are exported outside the terri- 
tory of India or as packing of goods so manufactured” ; B 

: (ii) in item (4), after the words ,"territory of: India," the follow- 
ing shall be added, namely :— - NE, P TE 

. “by the certified manufacturer himself or by another. certified 
manufacturer to whom goods are sold against Form “CC appended 
hereto”’ ; 
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(2) in sub-entry (2), in column 2, after the words “certified manu- 
facturer,” the following shall be inserted, namely :— 
“or by a certified manufacturer to another certified manufacturer”. 


FINANCE DEPARTMENT 

No. (CHN-28)-GST-1078/(5.49)-(66)-TH.—Whereas the Govern 
ment of Gujarat considers 1t necessary so to do in the public interest. 

Now therefore. in exercise of the powers conferred by sub-section 
(2) of Section 49 of the Gujarat, Sales Tax Act, 1969 (Guj. 1 of 1970), 
the Government of Gujarat hereby amends, with effect on and from 
8th May, 1978, the Government Notification, Finance Department 
No. (GHN-627)GST-1070(S.49).TH, dated the 29th April, 1970, as 
follows, namely:— ' $ 


In the Schedule to the said notification, after entry 92, the follow- 
ing entry shall be added, namely :— : ` 


1 ` 2 3 4 5 








“93 Sales or purchase of To the extent to — Government 


. all varieties of blen- which the amount Notification 
ded yarns containing of sales tax or as the No. (GHN 28) 
any of the following case may be, pur- GST 1078/S.49)- 
variaties of fibres or chase tax exceeds (66)-TH, 
yarns, namely :— three paise in the dated the 8th 

.rupee and whole of May, 1978.” 
1) Cotton . general sales tax. 
D Artifical Silk 


yarn. 

(3) Staple (includ- 
ing viscose or 
polymosic) 

(4) Silk and 

(5 Wool 


eee —— 
. . FINANCE DEPARTMENT f 
No. (GHN 29)-GST 1078/S.2(21)-(8)-TH.—Sachivalaya, Gandhi- 
nagar, 8th May, 1978.—In exercise of the powers conferred by clause 
(21) of section 2 of the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970) 
the Government of Gujarat hereby specifies the following goods as 
prohibited goods, namely :— 





“Al varieties of blended yarns containing any of the following 
varieties of fibres or yarns, namely :— 


(i cotton 
(i) artificial silk yarn 

(ii) staple (including viscose or polymosic) 
6v) silk and M 
(v) wool. 


7 i me ~ 
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Published in the Gujarat Govt. Gazette, Part 1V-B, No. 21 dated 
May 25, -1978. 
LABOUR, SOCIAL WELFARE & TRIBAL DEVELOPMENT 
DEPARTMENT 
No. GH/L/401-BPA-1272/18650(78)-M.—Sachivalaya, Gandhinagar, 
20th April 1978.—Whereas certain draft rules further to amend the 
Gujarat Poppy Capsules Rules, 1963 were published as required by sub- 
section (3) of section 143 of the Bombay Probibition Act, 1949 (Bom- 
bay XXV of 1949), at pages 334 to 336 of the Government of Gujarat 
Gazettee, Part IV-B, dated the 22nd April, 1976 under the Government 
Notification, Education and Labour Department No. GH/SH/361/BPA- 
1272/20100/P, dated the 6th April, 1976 inviting objections and 
auggesstions from all persons likely to be affected thereby, till the 31st 
May, 1976 ; 
And whereas the objections and suggestions received from the 
public on the said draft have been considered by the Government; 

' Mow, theteforo, in exercise of the powers conferred by sub-section 
(2) of section 134 of the Bombay Prohibition Act, 1949 (Bombay XXV 
of 1949) the Government of Gujarat hereby makes tho following 
rules further to amend the Gujarat Poppy Capsules Rulea, 1963, 


Da :— 
. These rules may be called the Gujarat Poppy Capsules 
(Amendment) Rules, 1978. 

2. Inthe Gujarat Poppy Capsules Rules, 1963 (hereinafter refert- 
ed to as “the saidrules") the heading “Exemption” and rule 3 there- 
under shall be deleted. 

3. Ineab-rule (0) of rale 4 of the said rules, the words and figures 
"in excess of 100 grams” shall be deleted. 

4. In rule 5 of the said rules, for sub-rule (4) the following shall 
be substituted, namely,— 

“(4) A licence under sub-rule (3) shall 5e granted in respect of 
the quantity not exceeding 50 kilograms of poppy capsules to be stack- 
ed at atime for sale”. 

5. In rule 5-A of the said rules, for the words and figures “‘excee- 
ding 100 kilograms” the word and figures “exceeding 25 kilograms” 
shall be substituted. 

6. In sub-rule (1) of rule 7 of the said rules, the words and figu- 
res ‘tin excess of 100 grams” shall be deleted. 

- 7. In sub-rule (1) of rule 8 of the said rules, the words and figures 
rn excess Of 100 grams” shall be deleted. 

8. Insub-rule (1) of rule i0 of the said rules, for the words and 
figures "in excess of quantity mentioned in rule 3°’ shall be deleted. 

9. [n sub-rule (2) of rule 13 of tbe said rules, for the words 
"the quantities of poppy capsules sold to them and the purpose for 
which they are sold™ the words “and the quantities of capsules sold 
to them" shall be substituted. 

10. In form Poppy-5 appended to the said rules,— 

- (a) (i) insub-condition (2) of condition 1, for the words and 
blank “mote tbnn............... Luis. Of poppy capsules" the words and 
figures “‘more than 50 kilograme of poppy capsules" shall be substitu- 
ted ; and 
: (ii) in sub-condition (3) of condition 1, for the word and figures 
“exceeding 100 kilogrames” the words and figures ‘‘exceeding 25 kilo- 
grams" shall be substituted; 
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(b) in sub-condition (2) of condition 4; for thé word **qüaütitles 
of poppy capsules sold, to them and the purpose for which they-are 
sold” ‘the words “and the quantities: of _ poppy capsules sold to them" 
shall be. substituted — NESA ` SEM : 
©. . 11. In form poppy:6 appended: to the said rules,— -~ s 
. * (y the column 14 with the heading “quantity sold to individuale 
not'holding permits" shall-be deleted; EY. d 
(it) the existing column “14, 15:16, 17 and 18” shall be renumber-: 
-ed-as columns ‘14, 15, 16. arid 17". respectively; and Nb d 
(ii) in the heading relating to.column 14 as so renumbered, for- 
. the figures and word “7, 10, 13.and 14’’ thé figures and word **7, 10 and: 
_ 13” shall be substituted. : : poe. a he 
. ~ $2. Inform poppy 7 appended to thé said rulés,— ; T 
- (i) in the heading relating to column 3, the words “if any” shall”. 
- be deleted; , i” Peace MEC 
(ii) the column 5‘with the heading “‘purpose for which sold” shall : 
`. be deleted; and HEN E AUR 
, (iii) the existing columns, “6, 7 and '8" shall. be renumbered. as. 
columns ‘5, 6 and 7” respectively. HT E C C 





‘Published in the Gujarat Govt. Gazette, Part IV-A, No. 21, LN 
i o TUM dated May 25; 1978. - PS 
pd FOOD AND CIVIE SUPPLIES.DEPARTMENT E 
- No-GTH-78/36/(A)RSA:1274-GOT-327- D. —Sachivalaya, Gandhl-.- 
- nagar, 10th May, 1978.—In exercise of the powers ‘conferred by clause -~ 
18 of the Gujarat Foodgrains Dealers Licensing Order, 1972, and’ in 
continuation of Government. Notification, Food and Civil- Supplies: ` 
. Department, Nó. GTH- 77/32/A* P-1377-299Y .(ii)-D. dated the .17th 
May, 1977, the Government of Gujarat hereby suspends the application - - 
of clause 12A of the said Order, for a further period commencing on 
and. from the 15th May. 1978, and ending on the 14th May, 1979;in- ` 
the whole of the State of Gujarat. we ud 
B 3 $ É —— m— no i ' f- 
Published in the Gujarat Govt. Gazette; Part IV-B, No. 22, 
dated June 1, 1978. — 
N . FINANCE- DEPARTMENT S IEM 
No (GHN 32)-GST-1978 (A) (20)-TH.—Sachivalaya, Gandhi- 
nagar, 18th May, 1978.—Whereas the Goverument of Gujarat, is satise. > 
fied that circumstances exist which render it necessary to take immedi- 
ate action to amend the Gujarat Sales Tax Rules, 1970 to dispense with, 
the previous publication thereof ; "E B 
« Now, therefore, in exercise of the -powers conferred by Section 86 
of the Gujarat .Sales Tax Act, 1969 (Guj Lof 1970), the Government 
.of Gujarat hereby makes the following rules further toamend the ; 
„Gujarat Sales Tax Rules, 1970, namely :—. . $ 2 LU 
.. These rules may be called the Gujarat Sales. Tax (Amend- 
ment) Rules, 1978... M , - 
94° In the Gujarat Sales Tax Rules, -1970 (thereinafter referred to 
as ‘the and rules),” after rule 52-A, the following rule shall be inser- - 
ted namely :— MM EE 
"42: B..— Drawback, set-off or refund of tax for goods purchased by - - 
a spedi ed manufaciurer establishing a New Small. Scale | Iudustry.—In», :» 


1 


t 
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BENED d 


assessing the tax payable by a specified manufacturer (hereinafter re- 
ferred to as “tho assessec)'' who established a “New Small Scale Indas- 
try” the Commissioner shall, subject to the general conditions of 
rule 47 and further conditions specified below, grant hima drawback, 
set-off or refund of the whole or any part of the tax in respect of 
the purchase of machinary, raw materials, processing materials, or 
consumable stores used by him in the manufacture of goods for sale, 
_which shall not take place outside the State of Gujarat, or of pur- 
chase of packing materials used by him in packing of goods so manu- 
factured. i : 
CONDITIONS : 

(1) The assessee is a Registered dealer : 

(2) The assesee has obtained an el igibility certificate from the 
Commissioner of Industries, Gujarat State, stating ínter alia that 
the new industry has been commissioned on or after the Ist November, 
1977 in the designated area the population of which as ascertained 
at the last preceding census is not more than 1,00,000. 

(3) The assessee is granied a certificate, by the Commisstoner 
of Sales Tax in this behalf. : 

(4) The purchases have been made during the period of five 
years from the date of the commissioning of the New Small Scale In- 
dutry as certified by the Industries Commissioner in the eligibility 
certificate. © 3 

5) The goods purchased have actually been used by the assessee 
within the State as machinery, raw material, processing materials, or 
consumable, stores in the manufacture of any goods for sale which 
shali not take place outside the State of Gujarat or packing materials 
in the packing of goods so manuf actured. 

(6) The assessee makes an application for eligibility certificate 
to the Industries Commissioner within 120 days from the date of 
commissioning of New Small Scale Industry and after obtaining such a 
certificate applies within thirty days therefrom for a certificate to the 
Commissioner of Sales Tax. 

Extent of draw back, set-off, etc. shall be the aggregate of the 
amounts calculated in accordance with clause (A) hereunder :— 

(A) In respect of the purchases made from a registered dealer 
without giving any certificate under Section 12 or 13 ofthe Act or 
any certificate under Section 49 of the Act,— ; 

i (i) the amount of sales tax'or general sales tax or. as the case 
may be, both recovered separately under the Act: — 

(i) The amount calculated in accordance with the formula here 
under where the amount of sales tax or general sales tax, or, as tho case 
may be, both has not been recovered separately. 


FORMULA 





oP R 
multiplied by | ———— 

10 180--R 
(Where 'P" means the purchase price of the goods and ‘R’ means the rate 
of sales tax, or of general Sales tax or of both (whichever has not been 
recovered. separtely), Japplicable to the respective goods under the Act 
at the relevant time of purchase thereof) : 
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Provided that the assessee proves to the satisfaction of th Com- 
missioner that the relevant tax leviable under the Act, has been paid 
or has become payable on an earlier transaction in the same goods and 

produces a certificate in Form 40 issued’ by the dealer from whom such 
goods . were, purchased. by the assesseo, stating inter alia that the sale 


of the same goods has been or, as the case may be, included in his ~ - 


turnover of sales and the amount of tax payable, if any, by him under 
ithe Act, on such turnover has been, or as the case may be, will'be paid 
"within the time laid down in rule 31. 

(B) The amount of purchase tax paid or payable under Sec- 
tion 16. 

Explanation.—In this rule— 

(a) ‘* New Small-Scale Industry ” means an industry which has 

.been commissioned at any time during the period beginning from the 
1st November,- 1977 and ending on the 31st October, 1982/ having capi- 
tal investment for Plant and Machinery not exceeding ten lakhs of 
rupees, but does not include— 

i (D an industrial: undertaking established by transferring or shift- 
ing or dismantling an existing industry ; 

(i) any of the industries mentioned in the Table appended 

hereto.” 

u(b * Designated Area ” means— 

(i) an area beyond 24 kilometres from the cities of Ahmedabad 
and Vadodara as constituted under the Bombay Provincial Municipal 
Corporations Act, 1949,‘or’ 

; (ii) -an area beyond’ 10 kilometres from ‘the ‘cities -of Surat and 
Rajkot,. constituted- under the Bombay Provincial Municipal Corporà- 
tions, Act, 1949, or from the Municipal Boroughs-of Bhavnagar'and 
‘Jamnagar ‘constituted or deemed to: have. been constituted under tbe 
Guiert pL ‘Act, 1963. 


- TABLE 
3€ Industries 
(1) Flour Mills. 
(2) Rice Mill (Hullar type), Pulse and Cereal Mill. 
3) - Spice Mill ~ 
(4) Photographic Studios (Other than Cinematographic Units). 
(5- Manufacture of Ice- “cream, Ice-candy and Ice-fruits. 
(60 Laündry.^ a 
(7): Tai oring (other than manufacture of ready-made garments): 
(8) -Repaking of medical and toilet, goods. 
(9) Preparing of Khari and Butter, Biscuits. 
(10) Preparing of Khakhra and Papad.. 
-. - (11) Preparing of Farsan. ~ 
(12) Producing of fire wood and Charcoal. 
(13) Decorating, expelling crushing, roasting, parthing, frying of 
-oil seeds and colouring, decolouring and scenting the oil. 
(14) Solvent extraction of oil from seeds and oilcakes. 
(15) Preparing of. bread (other than a mechanised. bakery).” 


, LABOUR, SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
DEPARTMENT: 
‘Ne. GH/L/DNS- 1076-32146 (A) (78): M:—Sachivalaya, Gandhi- 
nagar, 18th May, 1978. pee. ‘certain draft rules further to amend 


` 
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IURI HIE DUCUM NECEM a 
the Bouibay Denatured Spirit Rules, 1959 were. published as required by 
sub-section (3)' of’ section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXV of 1949) at page 435 36 of the Gujarat Government 
Gazette, Part IV-B' dated the 16th’ June, 1977 under Government Noti- 
fication- Education-.and Labour Department No, GH/SH/507/DNS/ 
1076-31084-J1,-dated the 8th June, 1977, inviting objections and sug- 
'gessions from all persons likely to be affected thereby till the ist Au- 
gust,1977. . evi ota bre i 
] . And whereas no objections^and' suggéssions were received from 
the public on the said draft;.:. ^. ` p.t i 
Now, therefore, in. exercise of the -powers conferred by clause (u) 
of sub section A of section, 143 of the. Bombay : Prohibition Act, 1949 
` (Bom. XXV of.1949) the Government -of, Gujarat ‘hereby makes the 
` following rulés:further to amend the Bombay Denatured Spirit Rules, 
1959, namely :—, 


i 


1. These .fulés mày be called the Bombay Denatured Spirits 
(Gujarat Amendment) Rules,.1978. - ^: -, |. 

They shall come into force with effect on and from !st June, 1978. 

,2. In the;Bombay Denatured: Spirit Rules, 1959, in-rule 50. 
. (i) Im the first. proviso for.the words *' seventcen paise per litre ” 
the words “ twenty paise per litre ” shall be substituted ; 
, , (ii) for the second proviso, the: following shall be substituted, 

'hamely — i i S a ot sc S 

** Provided further that no such pass shall be issued for the trans- 
port of especially denatured spirit unless a transport fee at the rate of 
5 paise per litre of spirit to be so transported has been paid by the 
applicant in addition to any duty leviable under the Act.” 


: HOME DEPARTMENT : $e 
: No. CH/G/78/120(A)/MTA-2277-7732-E-2.—Sachivalaya, Gandhi- 
nagar, 18th May, 1978.— Whereas the draft rules further to amend the 
Bombay Motor Vehicles Tax Rules, 1959 were prepublished as required 
-by Sub-Section (1) of-Section 23 of the Bombay Motor Vehicles Tax 
Act, 1958 (Bombay LXV of 1958) at pages 329-330 of the Gujarat 
Government Gazette, Extra ordinary, Part IV-B dated 28th March 1978 
` under the Government - Notifieation,, Home Department No: GH/' G/78/ 
97/MTA/1377/7733/E, dated ‘28th March, 1978 inviting objections and 
suggestions likely to be affected thereby. i 
. „And whereas the objections and suggestions received from the 
Public on the said draft notifications are considered which wero deemed 
fit by Goverriment. | i 

Now therefore, in exercise of the powers confered by section 23 of 
the Bombay Motor Vehicles Tax- Act, 1958 (Bombay LXV of 1958) the 
Government of Gujarat hereby makes the fellowing rules further to 
amend the Bombay Motor Vehicle Tax Rules, 1959 namely:— 

' These rules may be called the Bombay Motor Vehicle Tax 
(Gujarat Amendment) Rules, 1978. 2 ; 

2. Inthe Bombay Motor Vehicles Tax Rules, 1959 (hereinaftcr 
referred to as “the principal rules”), in rule 5, after the words and 
letters ‘in Form NI" the words ''for any specified period not extending 
beyond the financial year in which it is made" shall be inserted. 


p 
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3. In the said rules in form ‘NI’ for the words ‘for the period” 
the words ‘‘for the financial year’’ shall be substituted. 


FINANCE DEPARTMENT 


No. (GHN-35) PET-1078/(S. 27(AY3)-TX.—Sachivalaya, Gandhi- 
nagar, 24th May, 1978.—Whereas tthe Government of Gujarat is satis- 
fied that circumstances exist which render .it necessary to take immedi- 
ate action to make rules under the Gujarat State Tax on Professions, 
Trades, Callings and PPUT DEDNE Act, 1976 (President’s Act No. 11 of 
1976), and to dispense with the previous publication thereof. f 


. Now, therefore, in exercise of the powers conferred by Sub-Sec-' 
tion (2) of Section 27 read with (4) ef Section 11A and the proviso 
to sub- section (3) of Section 27 of the Gujarat State Tax on Profe- . 
ssions, Trad:s, Callings and Employment Act, 1976 the Government 
of Gujarat hereby dispenses with the condition of previous publica- 
tion-and make the following rules further to amend the Gujarat State 
Tax on Professions, Trade, Callings and Employments Rules 1976, 
nàmely : 

1. These rules may be called the Gujarat State Tax on Pro- 
fessions, Trades, Callings and Employments (Second Amendment) 
Rules, 1978. : 

. 3. In the Gujarat State Tax on Professions, Trades, Callings 
and Bmployment Rules, 1976, the following new Rules shall be inser- 
‘ted namely :— jt 

“22A. Manner of withdrawal frem Gujarat State Employment 
Promotion -Fund —In each year, such sum not exeeding the amount 
provided in the budget estimates of that year for meeting the expen- 
diture on the measures that may be implemented by the State Govern. 
ment relating to the schemes of removal of unemployment, as the State 
Government may determine, may be withdrawn from the Gujarat State 
Emyloyment Promotion Fund (hereinafter referred to as “the said 

` Fund”) foc the purpose mentioned in sub section (1) of Seotion 11A 
provided that .— a ` 

-(i) In determining the sum to be withdrawn from the said Fund, 
the amount required for meeting the expenditure on the schemes of 

the removal of unemplopment and under employment. shall be taken 
into account first and if any balauce.is thereafter available, the amount 
required for other purposes relating to employment promotion, may 
be taken into account. ' 

(ii) If the balance available in the said fund is less than the 
sum so determined, the sum to be withdrawn. shall be restricted to the 
balance available. , 

(iii) If the actual expenditure incurred during a year for mea- 
sures implemented by the State Government for dealing effectively 
with the problems relating to the removal. of unemployment and un- 
der-employment is less than the sum withdrawn from the said Fund, 
the difference shall be made good by transfer of an equal amount from 
the Consolidated Fund of the State to the said Fund- during the year 
‘next follawing. . : . 
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Published i in the Gujarat Govt. Gazette, Part IV-B. No. 23, 
: datéd June, 8, 1978 

ÀGRICULTURE, FORESTS ‘AND: COOPBRATION DEPARTMENT 

No. GHKH-74- 78-CDE-2678-Conf.-1421-B — (4). —Sachivalaya, 

Gandhinagar,.20th- May, :1978. —Invexercise ‘of thé powers conferred 
by sub-section (1) of section 13. of the Gujarat Rural Debtors’ Relief 
. Act, 1976 (President’ s Act No. 35 of 1976), the Government of Gujarat 
^ hereby ‘appoints "all the District Registrars of Cooperative Societies 
*(Money Lending) as the appellate’ officers for the purpose of hearing 
^ appeals under the said Act i in their respective lòcal areas. 


DASBOURE SOCIAL WELFARE & TRIBAL DEVELOPMENT 
DEPARTMENT 
Nos ‘GH -SH- 480. TDC-1075- 1997- R]. —Sachivalaya, Gandhinagar, 
20th’ May, 1978.—In exercise of the “powers conferred by, sub-section 
'(2): of section 1 of: the Gujarat ‘Tribal Development ` Corporation 
(Amendment) Act-1978 (Gujarat 24 of 1978), the Government of Guja- 
rat hereby appoints 20th May 1978 tó be the date on which ae said 
Act shall come into force, — $ 
-Published in the Mah. Govt-:Gazette, Part IV-Ba;-dated 
June 5, 1978. 
FINANCE DEPARTMENT 

No;-STR.-1077/CR-354/RES-7.—Mantralaya, Bombay 400 032; 
dated the 15th June,.1978.— [n exercise of the powers conferred by sub- 
(1), and clauses (x) and (xxv) of sub-section (2), of section 74 of tha 
Bombay Sales Tax Act, 1959 (Bom: LI of 1959), and of all, other powers 

. enabling it in that behalf, the Government of Maharashtra hereby 
makes the following rules: further to amend the Bombay Sales Tax 
Rules, 1959, the same having been previously publ shed as required by 
sub-section (4) of the said section 74, namely 

1. These rules may be called the "Bombay Sales Tax (Second 
Amendment) Rules, 1978. 

2. In rule 22 of the Bombay Sales Tax Rules, 1959 (hereinafter 
referred to as the ** principal rules ”), after sub- rule (D), the following 
sub-rule shall be inserted, namely :— 

* (IA). While furnishing any return in Form 18, the Registered 
dealer may show the amounts of turnover of salcs and purchases and 
of deductions in Parts I, II and III therein after rounding them off to 
the nearest rupee. For this purpose, where any such amount contains 
a part of rupee consisting of paise, then, if such part is fifty paise or 
more, it shall be increased to one rupeé, and if such part is less than 
fifty pue, it shall be ignored.". 

In rule 29 of the principal rules, for sub-rule (6), the follow- 
ing i rule shall be substituted, namely :— 

*(6) Any sum determined by way of composition of an offence 
fn accordance with séction 69'shall, within the time stated in the order 
determining such composition, be paid, — 

(i) in.the Government Treasury,’ if such- sum exceeds rupees one 
hundred’; and 

(ii) in the Government treasury, or to any officer, or any authority 
appointed ‘under the Act, aif such sum does not exceed rupees one 
hundred.” dá 
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4. In rule 30 of the principal rules, in Feub-rule (2),- after the 
word and figutes “section 39" the following "shall ee namely : 
v, p 320, the provisions of poule (8) ef rile 29. 1o IST LA 
' * "Püblished in the Gujarat Govt. Gazette, Part IV-B, No, 25; .. 
05 c.p UM CO oo. dated June 22, 1978.- "MS. 
Spore: U REVENUE. DEPARTMENT | 
| 014 No? GHM-78:197: 


H 


No: GE A)-M-STP-1478 41093.H.  Sachivalaya, Gan- 
: dhinagar, 8th June; 1978.—Ini exercise, of, the powers conferred by clause 
(a) of Section!'9 of the Borabay Stamp Act, 1958 (Bom. LX of 1958) 
eee ee tò hs ‘the *-said Act’) and in superaession of Gov- 
ernment order o.. G M781128- M-STP 478-H, -dated :23rd . March, 
1978,' thé "Gavbintheat uf "Gujdret. hereby iine with effect on and 
from the 1st September, 1977, in. the Whole, of the State -of. Gujarat, 
. duties With Whigh' Tnstrüment described in Column 1 of the table below 
is chargédble unter Articlé 6 jn Schedule Tto the said, Act’, to the duty 
$ of the'atiount specified in column 2.of the said table, ee a 





a SX. TABLE X onasan BE dei i 
‘22 | Description-of instrument. VV * +" ~ Stamp duty 
1 SUN V e . 2 
uL IM zou 20 













"m rr 6 ST " VUA ENS : 
6 „AGREEMENT OR ‘MEMORANDUM OF '' 

^ AGREEMENT:RELATING" TO, DEPOSIT ^^ | 

oT OE CTITEB"DEERDS PAWN ‘OR PLEDGE ^c 

that is to’say ahy. insttument evidencing an  . K 

` agreement relating tos’ ^" — ' i ; is 

7 '' (I) The deposit of title deeds or instruments ` 

constituting or being évidence of e title ` 

~. fto any property whatever (Other thana -` 

marketable db or D E 

(2) The pawn or pledge of movable property, ` © 

' +» wheré such deposit, pawn’ or pledge "has: 

been made by way of security for the re-. 

) 1' l"payment 'of money "advance' or 'to' be, t 4 

' advanced by way-of loan or an existing or; '' 
itn future debt 77 0^ MEN 
|" ^^'' (a) ifsuch loan or debt is ‘repayable on 

"57 ~ demand or tnore'than' three nionths from ` 
i ' the date of the ‘instrument “evidencing | 

the agreement. = , ae NE : 
v^ o Ifthe "amount of loan! does not exceed ^ - , Nit. 

Rs. 1,000/- E ES NE QC a 

' (If it exceeds" Rs: 1,000/- and docs not 

-'" exceed’Rs. 10,000/  °’ dE LS Dees 

If it exceeds Rs. 10,000/- and does not m 

exceed Rg. 1,00,000: > : : Rs7100 . , 

i If it exceeds Rs. 1,00,000 and does not M ae: i 

vo 787 exceed Rs. 10,00,00. +"! ` TEC 

ns CO SU" If'it exceeds Rs. 10,00,000 but does not ài 
exceed Rs. 30,00,000. Rs. 1009 : 


eh 


Er 


NET 


~ 
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ACERO , . or 


z t ET : "E T UR: 
Ss e 2 gute mft aibi E Eo Ov A E: woe vy 
QOMP ut ala FTN 





"For amount exieedíng Rs, 3000,00, ~ “Rs. 5000 ` 


l i le nòt. Half the duty 
o9 e "móre than three ‘months from the’ date Payable unden 
i Mos ef zuch instruments. cu CE E _ Sub-Clauge (a) 






` int Vos T " 
- dde D b. El SF 





l WA. Gon MUSS Sn ME 4 M 4 "PP - 
A Wee aso be Goa. dis J : Se CUM emi C06. 7t Pee D f 
. +. Published in the Gajarat Govt. Gazette: Part IV-B, No-24 dated 
` June 15, 1978. = 

. EABOUR, SOCIAL WELFARE AND TRIBAL,-DEVELOPMENT 

` ` DEPARTMENT - - wb UeG AX Wi 2 
No. GH/L/518(A)/FLR :1078/33487-M.— Saéhivalaya, Gandhi- 

Dagar, ist June, 1978.— Whereas ithe Government of Gujarat considers 

that the rules- hereinafter appearing - should «be ‘brought into force at 

ence; 

And whereas the Government considers that the frules should be 
made without previous. publication: ....-' ...) 

Now therefore, in exercise of the powers conferred by sub-section 

` (1) and clause (b), (f) and (s) of sub-section (2) of section 143 of the 
Bombay Prohibition Act, 1949 (Bom. XXV of 1949), read with the proe 
(iso to sub-section (3) of the said section 143, the Government of Guja- 
rat hereby makes the following rules further to amend the Bombay 
Foreign Liquor Rules, 1953, namely:— i i 

'1. These rules may be called the Bombay Foreign Liquor (Guja- - 
fat Amendment) Rules 1978. 

. ` 2. In the Bombay Foreign Liquor Rules, 1953 (hereinafter referred 
to as:the “said rules)", im rule 65, in sub-rule (3), the Tollowing shall 
be added at the end, namely:— ghee - 

o. “The area Medical Board shali ‘falsd certify in the said Form 
FL. M. C., that no medicine other «han the foreign liquor is 
available for the preservation or ‘maintenance of the health of the 
applicant.” CO E 

15 3; In Form F.L.M C. appended to the said rules,— 

w (iy after the words “maintenance of his/her health", the words 
“and. that ne medicine other than the foreign: liquor is available for the 
said purpose” shall be inserted: . . 

(ii) for the words “The Board is of the fopinionthat the‘said’*, 
the words “The Board is therefore, is of the dpinion that the said’ shall 
be substituted. E dee 

vi ca EDUCATION DEPARTMENT 

^^ No. GH/SH/31/(A)USG/1178/K H-1,—Sachivalaya, Gandhinagar, 
ist June, 1978.—In exercise of. the powers conferred by sub-section (» 
of.section 1 of the Bhavnagar University Act, 1978 (Guj. 26 of 1978), 
the Government of Cujarat hereby appoints Ist June, 1978 to be the 
date on which the provisions of sections 2, 8, 9, 11, 12/30, 32, 56, 57, 
62, 66, 67, 68, 72, 73, 74, 75, 76, 77 and 78 ot the said Act shail come 
iato, force, ub 

m - sone cR sue C7w-—-—y———— 7 
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Now; therefore, in exercise Of thé" powers conferred-by section 3 


Government, the Government of. -Gujarat hereby makes the following 
Order to amend Gujarat Eoodgrains (Declaration: of Stock)-Otder, 1977, 
namely :— ese ies. tein . 

T; 71. 500. “This Order may be called. the ‘Gujarat-Foodgtains (Dec- 
laration of Stock) (Amendment) Order; 1978. 
ee e It shall-come into-force at; once.. . NT 
ox 2., In the Gujarat Foodgrains. (Declaration Of Stock) Order 1977, 
for Schedule II, the following schedule ‘shall be substituted, namely:—' 


I (See clause 2(f) and clause 5) 


UT. 


Sap Pop ev BTE Els zs 








‘Sr. No. . ‘Foodgrains '  Purcliase price per quintal 
= g $ : ; Seen of ganny bag) 
: or fate averge quantity.- 
1 : ; "A. i E 
ae : : Re. Ps. 
i 1 Wheat — p" ` 112-50 
i 2 Paddy - oan 
(1) Vari . - 65-00 
(2) Sathi group -77-00 
(3): Sukhvel group . n '84-00 
(4) Basmati group 89-00 . 
(5) lirasablpgroup ^ . 7 98-00 
(6) , Kamod group 104-00 
a ; f . (7) Pankhali group |. 113-00 - 
$c 8. Rice ; EE 
t re (D Vaid ... : 99-00 
m m (2) Sathi group . .117-00.. 
(3) Sukhavel group 127-00 
(4) Basmatigroup 135-00 
(5). Jirasal group : 148-00 
(6) Kamond group 157-00 
. (7) Pankhali group - 171-00 
[ 4, -Bajri po P 74-00 
fio Se ‘Jowar -o . 74-00 . 


NITE Maize ` D 74:00. 
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. , Explanation T. Foodaraing shall be deemed to be of fair average 
quality if it is in sound merchantable condition, sweet, dry, clean, 
wholesome, of good.food value, uniferm in colour and size of grain 
and free from moulds, weevil, smell, discolouration, admixture of dele- 
tarious substances, colouring agents and other impurities. — 

Ex planation IT.—For the purposes of this Schedule, each of the 
group, of paddy and rice mentioned in entries 2 and 3 of this Schedule 
shall consist of such varieties of paddy ‘or, as.the case may be, rice as 
mentioned in that group, in Schedule IIT," l 

- '. Published in the Gujarat Govt. Gazette, Part TV-A,-No, 25, 

` dated June 22, 1978. e 

-.. HOME DEPARTMENT . 

No. @/G/78/128 (A)/M VR-1078- 1528 E2.— Whereas the draft rules 
further to amend the Bombay Motor Vehicles Rules, 1959 were pub- 
ished as recited by sub-section (1) of Section 133.0f the Motor Vehi- 
cles “Act, 1939 (IV of 1939) at pages 284-285 of the Gujarat Govern- 
ment Gazette, Extraordinary, Part IV-A, dated 24th April, 1978 -under 

ie, Government Notification, Home Department No. .G/G/78/86/MV 
Rr1078-1328:B, dated 24th April, 1978 inviting objections and sugges- 
tions from all ‘persons likely to-be affected thereby ; 

‘And whereas.no.objections and suggestions were received from 
the public on the said draft notification by,Government ; ` 
,,,, Now, therefore, in.exercise of the powers conferred by section 41 
of the. Motor Vehicles.Act, 1939 (IV of 1939) read with section 24 there- 
of, the Government of Gujarat hereby makes the following rules further 
to,amend.the Bombay, Motor.Vehicles Rules, 1939, namely :— 

-l. "These.rules ;mgy,be.called the Bombay Motor Vehicles (Guja- 
rat Fourth Amendment) Rules, 1978. ] 

. 2. In the Bombay Mofor Vehicles Rules, 1959, in the third- 
Sihedule .— 

(1)-in the entries relating to the Regional Transport Officer, 

roda in column 2 in the group of letters applicable to the vehicles 
other than transport vehicles, after the group of letters “ GJT "*, the 


group.of.letters." GRE ?''shall,be inserted ; 
~ (2) ,in. the, entries relating fo thé Regional Transport Officer, Surat, 
In.column 2, in.the group of letter applicable to the vehicles other than 
transport vehicles, after the ,group of letters ** GRB ” the group of 
letters “ GRD ” shall be inserted. ~ 
Published in the Maharoshtra Government Gazette, Part IV-Ba, 
: dated July 10,.1978. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 
No..C$L.1077/49137-15-C.—Mantralaya, Bombay 400 032, dated 
the 28th, June, 1978.—In, exercise of the .pqwers conferred by clause 
(iii) of, sub-section (2) of section 165 of.the: Maharashtra Co operative 
Sacieties Act, 1960 (Maharashtra XXIV of 1961), and of all other 
powers enabling it in that, bebalf,, thé Government of Maharashtra 
hereby makes the. following rules.further to amend the Maharashtra 
Co;operatiye Societies Rules, 1961, the same having been previously 
published as required by sub-section (3) of the said secticn 165, 


namely z— | 
RULES ME 
1. These Rules may be called the Maharashtra Co-operative 
Societies (Second Amendment) Rules, 1978, 
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“9. In rule 77-A of the Maharashtra Co-operative Societies Rules, 
1961, in sub-rule (4), in clause (b), in sub-clause (ii), the words, ,** in 
the opinion of the State Government " shall be deleted - 

: GENERAL ADMINISTRATION pee oe ON 

= ^'' DEPARTME 

EU UN: CO/Sewarage Tax/1976—Ist floor, New Administrative 

 3Büilditig, Madam Cama Road, Bombay 40J 0021, dated the 7th July 

7.4978.— 1n exercise of the powers "conferred by section 19 of the Bombay 
Land easton Act, 1948 (Bom. XXXIII of 1948), the Government of 
Mahara btrah hereby, makes the, following rules further to amend the 

Bombay bai Haine isition (Determination of Compensation) Rules, 

1949, näm 
: 1." ee rules may be called the Bombay. Land Requisition 
(Determination of Compensution) (Amendment) Rules, 1978, | 
2. In the Bombay Land Requisition (Determination of Compen- 
sation) Rules, 1949, ‘after. rule 5-V, the following.shall be ‘inserted 

‘namely : — : 

t5: W., “Notwithstanding , anything contained in these rules, 
hee ‘the ‘amount of compensation payable as rent in respect of any 
premises in Grédter Bombay has been determined before the commence- 

- ment of this rule under sub-section (1) of section 8 of the Act (such 
amount' being an amount inclusive of any increase by an addition to 
rent made in pursuance of any order made by the Compensation Officer 
under any of the foregoing rules, if any) (hereinafter referred to as 
* the rent ") and the sewerage tax on such premises levied by the: 
Municipal Corporation. of Greater Bombay under section 142 of the 
Bombay.Municipal Corporation Act (Bom. IJI of 1888) (hereinafter 
referréd ‘to as-**'the said Act "") has been increased with effect from the 
lst day of April 1976 (hereinafter referred to as the said date ”) -by 
1/2 per cent under the Sewerage and Waste Removal Rules effective. 
from. the, said date made by the Standing Committee of the” Corpora- 
tion, to four per cent of the rateable value of the premises (bein, a. 
sewerage tax, which the owner of such premises is entitled to récover 
from the person in occupation under section 173 of the said Act), the 
Compensation, Officer, may, by a general'or special order, direct that 
the amount of rent so determined in respect of such premises shall on 
and from the said date, be increased per month s an amount equal to 
1/24 per cent of the rateable value of such premises.’ 

Published in the Mahgrashtra Govt: " Gazette, Part IV-Ka, dated 

July 3, 1978. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE, SIDE 
No. P. 2818/75. - In exercise of the powers ' conferred under Rule 
2 of the “Rules for the Production, Use and' Recording of the Tape ' 

Record Evidence in Courts" published in the Maharashtra Govern- 
ment Gazette, 1978, Part IV-C, dated the 23rd March 1978 at pages 
588 and 489, the Honourable the "Chief Justice is pleased to appoint 
the Ist August , 1978 to be the date on which the *' Rules for the Pro- 
duction; Use and Recording of Tape Record Evidence in Courts ” shall 
come into force. i 

High Court Appellate Side, wk ou o» D. KARWANDE, 

Bombay, 26th June 1978, . ` . Additional Registrar. 
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BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
; ae APPELLATE SIDE . : : : 
No. P. 3603/77—The Honourable the Chief Justice and Judges are 
lease to direct that the following amendments be made in the Bom: 
bay High Court Appellate Side Rules, 1960 :— 

Add the following sentence at the end of Rule 2 (I) (b) ending 
with the words *'...... any Special or Local Law ” in Chapter I of the 
Bombay High Court Appellate Side Rules, 1960 at page 1 :—  . 

* Excluding the petitions under section 51 of the Parsi Marriage 
and Divorce Act, 1936, arising out of decrees or orders passed by the 
Parsi Chief Matrimonial Court.". 


I , i i 

Substitute the following title for the existing title “ Applications 
under Articles 226, 227 and 228 of the Constitution and Rules for the 
issue of Writs and Orders under the said Articles ” of Chapter XVII of 
the Bombay High Court Appel:ate Side Rules, 1960 at page 67 :— 

* Petitions under Articles 226 and 227 and Applications under 
Article 228 of the Constitution and Rules for.the issue of Writs and 
Orders under the said Articles."*. i 


. Il 5 
Add the following words at the’ end of sub-rule (3) of Rule 18 
ending with the words “...... any Special or Local Laws * in Chapter 


XVII ef the Bómbay High Court Appeilate Side Rules, 1963 at page 
7A:— . 7 ZA 
“ but excluding those arising out of the Parsi Chief Matrimonial 
Court.”’. . | 
3 Iv > 

. Substitute the following Rule for the existing rule 19 in Chapter 
XXVI ef the Bombay High Court Appellate Side Rules, 1960 appearing 
at pages 98 and 99 :— " 
“ 19 (i) Every application for leave under section 378 (3) should 
be a composite application giving necessary facts and circumstances of 
the case alongwith the grounds which may be urged in the appeal with 
a prayer to entertain the appeal. The <ppellant shall file alongwith 
application two typed copies of the composite application and the 
Judgment or Judgments of the Court concerned.”’. 

“ (ii) If the leave to appeal is granted, the composite application 
presented shall be entered in the register of appeais and numbered 
accordingly The appllant shall forthwith supply the requisite Court 
fee stamps prescribed for the appeal. The Sessions Court shall be 
required to prepare five paper books.”’. 

High Court, Appellate Side. S. D. KARWANDE, 
Bombay, 23rd June 1978. ` ; ... Additional Registrar. 
Published in the Gujarat Govt. Gazette, Part IV- C, No. 28, 

: * dated July 13, 1976. 

BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 

No. CH-HC-80 C. 1003/65.—The Honourable the Chief Justice 
and Judges are pleased to direct that the following amendment be 
made in Chapter IV of the Criminal Manual, 1960, as made applica- 
ble to the Courts in the State of Gujarat :— 

In line three of Sub-rule 3 (vi) of paragraph 8 at page 73 :— 


9: mutuas oe deu do pk hae n rH oe warren 
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inadit thé words ** after obtaining approval frö the- High Court” 
between the words “ may ‘remove the Pleader ” * and. the words © and 
appoint dnother in his place."*. , 
‘High Court of'Gujáfüt, © ` B. J. JADBfA,' . 
Ahmedabad-9, July 1, 1978. n Régistfar.- - 





Published i in thé Gujarat Govt. Garette, Part TV- G, No. 26, 
dated June 29, 1 73. 

BY THE HIGH COURT OF GUS FARA AT AHMEDABAD 

Nó. CH-HC È 0205/61. —n exercise ‘of the powers under Article 
327 of thè Constitution of Indid'and With the previous approval of’ the 
Governor of Gujarat, Honourable.the Chief Justice and Judges aie 
pleased to make the following aritendments in the Ahmedabad City 
Civil Court Rules, 1961 :— i 


Re-huniber Rule 339 : as 339 (i, and dübstitute tlie ‘word “issie ? 
for the word *' obtain T. appearing: in the "Marginal Note . and, &übsti- 
fute' the Words “toi issue Process ' * for the words “.to obtain. the pro» 
cess of thé Court” appearing in line 3-of the rüle. ' 

` The following be added as sub-rule (2) :— 
e (2) For the purpose of sumtmioning aud attendance of witnesses, 
the Cominissioner sha n have :all the. powers ofa Civil Court under 
Order'XV1 ‘of Code of Civil Prócedure, 1908." 


; Re-number Rule 347 as ,347 a and bime the, yord“ " WO 
for the word “ thrée ” appearing in Marginal Note and in-line 4 > 

The following be added as sub-rule (2) :—- i 

* (2) Mf any, reference or matter of a sale pending . before the 
Cofümissióner i is certified ‘Back by him; üs'above, the Court may dispose 
of the reference dr the mätter of a såle Without. ‘granting ‘any,, relief to 
any, of the parties and consign the: record, as disposed. of; to. the; Record 
Room, unless the "Court ‘for’ Teagons, to ‘be Tecorded i in: "writing thinks. 
proper to refer back the matter to the ‘Cominissivner’ for’ further pro» 
céedings on ‘such’ conditions às máy "De 4mposed by the' Court’ on'all or 
any of the pàrties."' di. 


Re-number Rule 427 as 427° Ae 
.. Insert the words © within’ 15 days fidi the date of the itecisfon,” 
fter ‘tlie words ts ‘subject to appeal " and before the words “ ‘the’ Sitting 
udge i in Chambers” appearing in’ line 2. : 
. ‘Substitute füll'stóp'to by a ‘Coma’.’ ‘appearing at ‘the | end ot the 
Rule and add the .words, “ and &uch appeal shall be ou Sposed orias 
expeditiously’ ‘as possible. id 

"Add tbe follóWing as sub-rule (2) :— 

* (2) The memorandum of "the appeal may be accompanied bya 
Copy of the judgment ‘and »order: Jauthenticate id’ tobe’ trite’ by the advo- 
. cate of the. party or the Cotimissioner.” 

B.J. JADBLA, 


Alimedabad, Jane 17, 1978/1y ibt [27, 1900. : ‘Registrar. 





"Püblished ‘in ‘the ahaa Ge Gazette, Part 1V2Aá daiea 
. June, f 
pora 'HÓME ‘DEPARTMENT. 


a 


~ 


wA uy d 


SUPPLE. d Les NOTIFICATIONS GUJARAT DOVERNMENT 85 


; 

Nó.. MVR. 1076] t348-X XX1H- -TR.-zMantfelaya, Bombay 
400; 32 ,datéd the 24th’ ‘April 1978. Lm exercise o ‘of thie powers’ confer- 
réd-by. sub- “section (1) afid ` claüse (i) cof sub-se on (2 of section 91 of 
the Motor Vehicles Act; 1939-4IV: :0£:1939), an l] other=powers 
enabling it-in-that behalf, the:Goyernment of Mahasash TR hereby makes 
the Following, rules further-tó amend thé Bombay. Motor Vehicles Rules, 
1959, the same having been _previously: published hà required by pub- 
section (JX'of section 133 of the Said "Act, naively 

. 1, Theke rules may be called -the Bombay ‘Motor Vehicles (Se- 
cond Amendment) Rules, 1978. 


2. Th the Bombay Motor Fehi Rules, 3939; rile aA shall 
be deleted? ” B 


Bx MIU I 


Publisie i in the Gujarat Gov yt Galette: Pari. IVA, No. 22, 
dated Jumez1;:1978. ` 
FOOD AND CIVEZSUPPLIES DEPARTMENT - 

Ne. GIH-78 37- ECA-1277- "GOL172.B. —Süchivalaya Gandhi- 
pagar; 18th May, 1978.—In exercise. of 4 the powers- -conferred byisection 
3 ofthe Bssential Commodities, Act, 1955 (10:0f È 1955), read with the 
Notifications of the Government = of dndia, Ministry of Agzicujture 
(Department. of Food), No. _GSR-31 6B), dated the’ 20th June, 1972 
and GSR. 452E). dated the | 25th October, 1972,., and with the prior 
occurrance of the 3Céniral Government. the: ‘Government of:Gujarat 
hereby makes. the-fallowing sordér tocartiend the Gujarat Pulses, Edible 
Oilseeds and Bdible Oil Dealérs-Licepsing Order, 4977, namelyi— - 

. (D This Orders may: be called thre Gujarat Pùl; s, Edible Ol 
Sééds anid Edible: OilMéeglers Licensing (Amendment) Order ITB. 

_(2) Atshall comejinto force atzonce. — - 

2 In clause 2-of the Gujarat Pulses, Bible -Oil Seeds and Edible 
Oils Dealers Licensing Order, 31977- ‘(hereinaffer referred to. as “ the 
sáid Order"), for ’stb-clause (a), the follow g sub: -clauso shall -be şub- 
stituted, namely : — 

(h): produce ” means aberson woatrying on: the biginegs „Qf mill- 
ing any ofthe pulses or expelling, extracting or ipanufactüring any 
edible òil, 

Ké), “bysbiiying pulses or edible 3oifséeds for Béingyprocessed by him- 
self and selling the naishes products to a wholesaler or thirpu ha 
commission: agent : or 

;(inzby doing any of the processóà of milling, expelling extracting 
oft ‘behalf. of another. 

3; "Im süb- clause (1) of clause'4 ofthe said; Order, for theiseeond, 
thiid and-fourth provisos, the'following provisos, shall be substituted, 
n&mely::— ; 

"Provided further that where à dealer i is alge cary on business 
as a producer or commission agent, he shall be entitled to return) the , 
stock limits specified in this sub-clause for each such hae if auch 
business sand, accounts thereof are kept separate and istinct from | ione 
another : 

. Provided. also that no producer 3ppecified in edi (1).of ; the 
Table Below. shall store or have in his; possession at any time wimilled 
pulses; 'edible-oilseeds or mustard seeda aas the case may be, in e : 
of ihe ouantity specified in the eorresponding entry in column ( )o 
the said Tabl& and he shall not hold tHe finished stock in excess of, is 
quantity specified in the corresponding entry in column (3) of the said 
Table. 
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Provided also that where any quantity of pluses, edible oils or 


- edible oilseeds is in transit, then, for -the : {purposes of this -subsclause, 


such quantity shall be deemed to "inve been.included in the. stocks of 
the dealer in whom ‘the property: in such quality is retained | during 
such transit in accordance withthe tering of^the contract ofzagreement 
in pursuance of which the quantity is put. in Such - transit.” 

i 4. In elause 19 of the said" Seder, after, sub-clause (2), the follow: 
ingisub-clause shall be inserted, Tiamely: em 

è (3) Notwithstanding anything contained ` in sub clause (2), the 
State Government may, if it consiMef& -it-necessary foriavoiding eny. 
hardship or for any other just and sufficient reason, by motification i 
thel Official Gazette, exempt, with the preVioüs-ápproval of the Central 
Government, any produce, dealer or commission? agent from the} | opera: 
tion of provisions of clause 4 or 5, as the ‘case may -be, or from both the 
clauses 4 and 5, either generally or for amy: specified x subject to 
such conditions as may be specified in - the notification.” 

Published i in the Gujarat Govt. Gazétté. “Ratt, gyv- B, No. 26 dated i 

June 29, 1978. =: 
FINANCE DEPARTMENT 
Gujarat Sales Tax Aot, 1969. ' 
No. (GHN- 39)(A, GST- 1071/(S. ` * 49): isn). TH.-Sachivalaya, 

Gandhinagar, 26th June, 1978.—-Whereas > the: ‘Government of wee 
eonbidors it necessary so to do "inthe 2 apublic interests ;- ^ ~ “| 

; Now therefore, in exercise of fhe powers. Gonferred by. sub-section 


` (2) Of section 49 of the Gujarat ‘Sales Tax<Act; 1969:(Guj. E of}1970),' 


the (Government of Gujarat Shereby amerids Góvernment :Notification 
Finance Department No: 'CGHN:;627) SST AONE. ; Ac -IH "dated. the. 
29th April, 1970, as follows,snaniely:— = : 

* In the Schedule tothe dm "ibtifieation,- =, 





i 2 3 E D 21 5 


| *94 i Purchase of machi Whole of. (3). Xf thieipecified Government 


nery, raw materials purchage- - "mánufacturer Notification: 
processing materials, tax under as ~ applied No. (GHN- 
eonsumable stores or section ^: ` foran: ‘eligibili- 39) IGST-, 
‘packing materials 15 of tho- 5 ty “certificate 1978/(S. 49) 
from a person who Act. : within 120 days (67)-TH, dated 
is not a -registered ~ - frontthe date 26th Fine, | 
dealer, by a speci- 5 jofe commission- 71978." 
fled manufacturer. ing the new 
Small Scale 
Industry, 

(2) If the S apecified: : 
manufacturer " 
has Obtained Laert 
an eligibility i 
certificate from Ae i 
the Industries 4. 


13 
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Commissioner, Gujarat State 
stating inter alia that the. new 
Small Scale Industry has been 
commissioned on or after the 
Ist November,1977, in any of 
the designated areas, the popu- 
lation of which as ascertained 
inthe last preceding census 
and notified by the State 
Government in Official Gazette 
after such census is not more 
than 1,00,000. 

(3) If the specified manufacturer 
has actually used the goods 
within the State 2s machinery, 
raw materials, processing mat- 
erials or consumable stores in 

_ the manufacture of any goods 
for sale which shall not take 
place outsidethe State of 
Gujarat, oras packing mate- 

KC tials in the packing of goods 

É so manufactured. 

(4) The specified manufacturer 
shall be entitled to the exem- 
ption for a period of five 
years fromthe date of the 
commissioning of the industry 
as specified by the Industries 
Commissioner in the eligibi- 
lity certificate. 

(5) Ifthe specified manufacturer 
contravenes any of the condi- 

tions or contravenes any of the 
provisions of the Act or the 
rules made thereunder, the 
certificate issued to him by 
the Commissioner of Sales 
Tax shall be beliable to be can- 
celled and on such cancella- 
tion, the exemption granted 
under this notification shall 
cease to have effect. 

(6) Tho specified manufacturer 
shall not be entitled to claim 
exemption under rule 30 of 
the Gujarat Sales Tax Rules, 

' 1970 from furnishing returns 
so long as the exemption un- 
der this notification conti- 

: - -- nues. 
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2 3 
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(2) Sales of machi- Whole of .(1) If the specified munu- 


. nery. raw mate- Tax. 
rjals processing 

- materials, consum- 

` able stores or pac- 
king materials by. 
a registered dea- 
ler to a specified 
manufacturer. 


Explanation, : 
For, the,.purposes, 
of this entry 
(a) '* Specified. ma- 
nufactprer.. 
means,-a, person. 
. in,the-State,, who | 


` (establishes: the. 


new Small, Scale .. 
Industry, after, 
the, ist Noyems. 
ber, 1977 iņ pany . 
, ofthe .designated,. 
_ areas the, pppula- . 
‘tion of which, ag. 
- ascertained, in-the.; 
last preceding 


facturer has obtained an 
eligibility certificate from 
the Industries Commis- 
sioner, Gujarat State 
stating inter alia that the 
new Small Scale Indus- 
tries has been commis- 
sioned on or after 1st 
November, 1977 iu the 
designated aieas thc po- 
pulation of which as as- 
certained at the last pre- 
ceeding census and noti- 
fied by the State Govern- 
ment in the Official Gaz- 
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ette after such census is ` 


not more than 1,00 000. 

(2) If the specified manu- 
facturer has actually used 
the goods within the 
State as machinery, raw 
materials, processing ma- 
terials or consumable 
stores in the manufac- 
turer of any goods for 
sale, which shall not 
take place outside the 
State of Gujarat or as 
packing materials in the 
packing of goods so ma- 
nufactured, 


(3) If the specified manu- 


facturer furnishes to the 
selling dealer a certificate 
in Form NN appended 
hereto declaring inter alia 
that the goods are re- 
quired for use by him 
within the State of Guja- 
rat as machinery, raw 
‘materials, processing ma- 
terials or consumable 
stores in the manufacture 
of goods for sale which 
shall not take place out 
side the State of Gujarat 
or as packing materials 
in packing of goods 


SUPPLE. ] 


1 ‘N 2 
census and noti- 
fied by the State 
Government in 
the {O ficial Gaz- 
ette after such 
census is not 
more than 
1,00,000. 

(ii) is a registered 
dealer not hold- 
ing recognition 
under section 32 
of the Act or 
where he holds 
such recognition 
surrenders it for 
cancellation with- 
in sixty days 
from the date of 
coming in force 
the Notification 
specified in co- 
lumn 5 ; and 

(iii) is certified by 
the Commissioner 
of Saies Tax for 
the purpose. 

(b) * New Small 
Scale Industry ” 
means an indus- 
try which has 
been commissio- 
ned at any time 
during the period 
beginning from 
the lst November, 
197' and ending 
on the 31st. Octo- 
ber, 1982 having 
capital investment 
Tor ple andemat 
chinery not ex- 
ceeding fen" lakhs 


of rupees | bE: - 


does not include— 


-(i)^dn*-^- imdüstridl-^ 


undertaking eStáí- 
blished by trané-'* 
fering or shifting -- 
or dismantling 


ve 
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so manufactureed.  : 


/ (4) The specified manufac- 


turer shall be entitled tó:, 
the exemption for. 4 period 
of five. years .from the 


. date of the commission- 


ing of- thé.Industry aś- 
specified - by. the "Indus- 
tries Commissioner. in thé 
eligibility certificate. ~“ 


(5) If the specified manü- 


facturer. éontravénes any 
of the:eonditions or con- 
travenes . eny:of.the pro- 
visions of the Act.or.the 
rules made. -thereunder 
or failsto\use the .goods 
in accordance with. the. 
certificate: furnished ‘by - 
him, the certificate issuéd 
to him'by the. Commis- 
sioner iof: Sales Tax shall 
be liable to be cancelled, 
and on-such/cancellation, 
the exemption: . grantéd 
under: this: - notlfication 
shall céase to:have effect. 
(6) The specified: manufac- 

turer -shall mot be enti- 
tled to‘ -claim exemption 
uaderé rule! 30° ofo the 
Gujarat -Sáles Tax Rules, 
1970 :-fromv furnishing 
returnssotlong.as‘the ex- 
, emption under&tli& noti- 
fication continues. 
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an existing indus- 


try ; 
(li) any of the in- 
: dustries mention- 
ed in the Table 
appended hereto. 
(0) “ Designated 
- Area" means— 
(i) an area beyond 
2 kilometres 
-from the Cities 
of Ahmedabad 
and Vadoda as 
constituted under 
the Bombay Mu- 
: nicipal Corpora- 
tion Act, 1949, or 
(ii) an area beyond 
- 10 kilometres 
from the’ Cities 
of Surat and Raj- 
kot as constituted 


_under the Bom- 


‘bay Provincial 
Corporations Act, 


1949 or from the- 


Municipal Bo- 

-roughs of Bhav- 
nagar and Jam- 
nagar conssituted 
or deemed to vave 
been constituted 
under the Gujarat 
Municipalities 

- Act, 1963. 


. Flour Mill 


3 > 4 4 


TABLE | 
INDUSTRIES 


1 
8. SU Mill (Hullar Type) Pulse and Cereal Mill, Spice 


3. Photographic Studios (ether than cinematographic Units). 
Manufacture of Ice Cream, Ice:Candy and Ice-Fruits. 


Lundry. 


Tailoring (other than manufacture of ready-made garments). 


Preparing of Khari and Butter Biscuits. 
Preparing of Khakhra and Papad. 


4 

5 

6: 

BH Repacking of medical and toilet goods. 
9 

0 


Preparing if Farsan. 
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11.-7Producing of.Fire-wood and. Charcoal. -> ..- , - E 
- 12z.. Decorating, ; expelling, crushing, roasting,: parching, frying 
of cil seeds and.colouring; decolouring and. scenting of oil. Py 
* 13... Solvent extraction of oil from seeds and oilcakes, ` 
14. . Preparing of breads- (other then by mechanised bakery) : 
Provided that an industrial undertaking the ownership of which 
: has been transferred shall be deemed to be a New Small Scale Industry 
for this purpose if the transferee has made substantial additions to the 
fixed assets in plant and machinery which shall not be less than 75 per 
cent of the value of the fixed assets at the time of the transfer without 
making allowance for depreciation. > f 
(2) After Form MM appended to the said Notification, the 
following Form shall be added, namely :— 
nar “FORM NN : s 
Certificate by a specified manufacturer purchasing goods for use in 
manufacture of goods. 

(See entry at serial No. 94 inserted by Government Notification, 
Finance Department No. (GHN-39)-GST-1078-(S- 49)-(67)-TH, 
dated the 26th June, 1978, issued under sectiom:49(2) of the 
Gujarat Sales Tax Act, 1969. ese 

es . 











_ of 
Maessrg——— — — m DEREN 
address—-— —————————————— : Jo 
certify that I/the said (9) —— —À anjis a 
‘registered dealer holding a certificate of registration No. S 


dated————————and also holding a certificate No.-——-——____ 
dated —— —_____-____—________ granted by the Commissioner under 
Government Notification No. (GHN-39)-GST-1078.(S. ` 49).(67)-TH 
dated the 25th June, 1978, and that the goods being machinery raw 
materials processing materials or consumable stores mentioned. in bill/ 

















cash memo/@ invoice No —dated—- e 
of Messrs——————————————————————-—— will 
be used by me/the said (à) —— ——— - —— — — within the 


State in the manufacture of goods for sale, which shall not take place 
outside the State: of'Gujarat or being the packing materials mentioned 
in bill cash memo/invoice No. —— — — — — —dà&ted—— —.—.— — — of 
M/s —————————— — ——— —— — —will.be used in the packing 
of the goods se manufactured, namely—— 

I further certify that the aforesaid certificate was in force on the 








M 


date of the aforesaid purchase of goods. 


fm i 


- Signature>-————_——___ 








Published in the Gujarat Govt. Gazette; Part V-B, No. 27, dated 
uly 6,1978. © 2 fe 
. .FINANCE DEPARTMENT 
No (GHN-41) -PFT/1078/(S.- 26 A)(2)-Tx.—Sachivalaya, Gandhi- 
nagar, 26th June, 1978.— Whereas the Government of Gujarat considers 
it necessary so to do in the public interest ; f 


NOTiFICKTiONS: GUJARAT -GOYERNMENT: 0. [eT&s- 





UO. 7. _ Noy, therefore, in exetclsé'of powers- conferred: by-sectlofii 26A ‘of . E 
_- the Gijarat State Tax on: Professions; Trades, “Callings and Employ- i 
- -ments Act, 1976 (President's Act? No.” 11 `of- 1976), the! Government of: “... 

Gujarat , hereby-exempts tho class ‘of. persons’ nieritioned fn-column.2:of" $ 

the schedule appended hereto,. from’ payment: of the tix, to thé extent - - 

x and subjèct to thé conditions mentioned ‘in ‘columne'3 and respectively er 
- of tHe'said'schedulé; — XM PIT euis DDR 
THE SCHEDULE. 


Sr. | Classof ^. Exemption whether- ^ Condi- . Aütliority ifor ~ 
No., persons ' whole or part - tions exemption ~~~ 





quedo. ug gu MN eL UN eue dus ; i 
1 Pastners(of” firmsi:ic~-_°.: Pe aa x Nui 
. registered under — - JA du CLE CC 
theIndian-Part- `- -————-- Spat L Pee. 405 Apu CORE 
. mership-Act,-1932— ------— >, II I M RM Rr e 
(Siofi932)which- - == ce Deu pain A 
. areh dealers- M$- o eom eun Dt TED E 
defined- -undem.: 1. oI,- T c gema em Bee MS x 
the GujaratSaless -. 2 hk a E 4 
Tere AM 1969 c. Uia. ee nee eth os 
(Güj.I-of.1970).. ^. . .... ou E MU E 
and whesecans ..7: Bie MeO NES Eu 
` qual gróssitumn- — ^. ` D SC EE 
‘over of all-sales- ^: 0 8 000m c sss n 
' or- of—-all-pur- - - uc" En dua c EIS 


+ 


chàesis— — 7 00 007 aT Se LE 
(iy not’ mote thai Totheeixtehtto — - Notification No: . 
-) Rs 50,000. in’ ‘whieh thé - rate”. (GHN-41) PFT) - 


Jany year of’ tax payable ` - . — 1078/(8226AX2)- -. 
srt ay " every yeat x=" Ki - Tx, -dated- the,- - 
ME uei ne oteds R$. 50/: NOCET 26th June; 1978: . :. 
(ii) more than Rs. To the extent.to ^ 4 — We sf egens: 
`-  50,090/- but which the rate ^; 
. not morethan of. tax- payable - p ; 
Rs. 2,50,000/- every year ex- . ^ .. Low 23 
. in any-year. . ceeds Rs. 150/- oe et s ndwe; WU orcum 
~ (di) moretham Rs: To-the-exentto-- -es -- Ah de> uu uv 
2,50,000/- in which the, rate. MEC P ME 
any year of tax payable-- . f : ge oe 
UE every year. oł- ` Fe M NINE: 


LM T ceeds R.200- ^ Oe a E 
P. MPs o romanis oo a a Paa a S SE E ui 
173 n - : i H z m m "o M &. irs 

E o8 pe PORSE 
2 As ; 3 aN a 
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Published in the: Mah. Govt..Gazette,, Part IV-Ka..dated , 
August 14 1978. : 
BY THE HIGH COURT Qr JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 4702/57.— The Honourable the Chief Justice and Judges 
are pleaded to direct that the figure and word “ 15 days ” be substi- 
tuted for the.figure and word * 10 days " appearing in paragraph 234 
(iii) in Chapter X of the Civil Manual, 1960, Volume I at page 79. 

High Court Appellate Side. S. D. KARWANDR, 
Bombay, 26th July 1978. Additional Registrar. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
ORIGINAL SIDE 

No. G/3069.—Bombay, 27th July 197s.— The Honourable the 
Chief Justice and Judges are pleased to make the following amendments 
inthe Rules of the High Court of. Bombay (Original Side), 1957.:— 

I. In Rule 1-E' (i); Chapter I. Part I, as inserted by Slip No. 206 
iif) :— 
: W Delete the word ‘‘ Managing " before the word ** Clerks ” in 
line 10. 
gd Delete the word “ Managing ” before the word '* Clerk ” in 
line 15. ! 
II. In Form No. 1-A at page 240, as inserted by Slip No. 206 
XXV) t— 
: Delete the word ‘‘Managing” before the words “Clerk or Clerks” 


in sub-clause (il). 
A. P. YAINIK, 


i Prothonotary and Senior Master, 
i High Court, Bombay. 
Published in the Mah. Govt. Gazette, Part IV-Ba, dated 
August 14, 1978. 

GENERAL ADMINISTRATION DEPARTMENT 

No. LPL. 1175/2134/86-XI.—Mantralaya, Bombay 400 032, dated 
the- 14th: August 1978.—In exercise of the powers conferred by sub- 
section (1), read with clause.(c) of sub-scction (2) of section 20 of the 
Maharashtra Lokayukta and Upa-Lokayuktas Act, 1971 (Mah. XLVI 
of 1971), and of all other powers enabling him in that behalf, the Gov- 
ernor-of Maharashtra is hereby pleased to make the following rules 
further to amend the Maharashtra Lokayukta and Upa-Lokayuktas 
Rules, 1974, namely: — 

"1, These may be called the Maharashtra Lokayukta and Upa- 
Lokayuktas (Amendment) Rules, 1978. : 

(1) Rule 2 of the Maharashtra Lokayukta and Upa-LoRayuk- 
tas Rules, 1974 (hereinafter referred to as “ the principal rules ”), shall 
be renumbered as sub-rule (1) of that rule ; 

(2) in sub-rule (1), as so renumbered, clause (i) shall be deleted ; 
and . 

(3) after sub-rule (1), as so renumbered, the following new sub- 
rule shall be added, namely :— 

* (3) Words and expressions used but not defined in these rules 
and, defined in. the Act, shall have the meanings respectively assigned 
to them in the Act."*. 

3. In rule 3 ef the principal rules, in clause (d),— 
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an 


(a) fer the words “ or other competent authority " the words '*or 
any other authority empowered to decide that matter " shall be subs- 
tituted ; and - z 

(b) for the words * or competent authority " the words ‘ or 
authority, as the case may be,” shall be substituted. 





Published in the Gujarat Govt. Gazette, Part IV-C, No. 30, 
: dated July 27, 1978. ; 
HIGH COURT OF GUJARAT 
No. CH/HC-81-C. 2002/78 —The Honourable the Chief Justice 
and Judges of the High Court of Gujarat are pleaszd to direct that the 
following amendments be made in the Bombay High Court Appellate 
Side Rules, 1960, as made applicable to the High Court of Gujarat: — 
I $ 


Insert the following rule after rule 5 in Chapter VII at page 21 :— 

-* 5.A. Notwithstanding anything centained in these rules, where 
the Court makes a specific order in a Civil matter, to effect service of 
a Notice or a Writ, upon a party residing : within the municipal limits ' 
of the City of Ahmedabad or at Gandhinagar, or, where the registrar, 
having regard to the extreme urgency of/the matter, so directs, such 
Notice or Writ may be served upon him by an employee on the estab- 
lishment of the High -Court, duly authorised to serve process issued by 
the High Court.” | i ; - 

Insert.the following Sub-rule after Sub-rule (ii) of Rule 8 in Chap- 
ter X VII at page 59 :— A 

-* (iii) Notwithstanding anything contained in these rules, where 
the: Court makes a specific order ‘in an ‘application filed undei this 
Chapter, to effect service of rule nisi or order granting interim or inter- 
locutory relief; as the case may be, upon a: party residing within the 
municipal limits of the City of Ahmedabad or at Gandhinagar, or, 
where the Registrar, having regard to the extreme urgency of the mat- 
ter, so directs, such rule nisi or order granting intérim or interlocutory 
relief, as the case may be, served upon him by an employee on the 
establishment of the High Court duly authorised to serve processes 
issued by the High Court." : 

Date :—July 15, 1978. nm B. J. JADEJA. 
Ashadha 24, 19003 . Registrar. 


i 





Published in the Gujarat Govt. Gazette, Patt IV-A, No. 30, 
dated July 27, 1978. . 


HOME DEPARTMENT 


“No. G/G/J1/170 (a)/MVR- 1477-3218-B2.—Sachivalaya, Gandhi- 
nagar, 14th July, 1978.—Whereas the draft rules further to amend the 
Bombay Motor Vehicles Rules, 1959 were published as required by 
sub-section (i) of Section 133 .of the Motor Vehicles Act, 1939 (IV of 
1939) at pages 462-465 of the Gujarat Government Gazette, Extraordi- 
nary, patt I -A, dated 30th May, 1978 under the Government Notifi- 
cation Home Department No. G/G/78/124/MVR-1477-3218-F2, dated 
26th May, 1978 inviting objections and suggestions from all the per- 
sons likely to be affected thereby. : 


it y n 
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And whereas the objections and suggestions received from the 
public on the said draft notification are considered, which were deemed 
fitby Government. ; epee 

Now, therefore, in exercise of the powers conferred by clause (c) 
and (f) of sub-section (2) of Section 41 and clause (c) of sub-section 
(2) of section 68 of the Motor Vehicles Act, 1939 (IV of 1939) and of 

l other powers enabling it in that behalf, the Government of Gujarat 
hereby makes the following rules further to amend the Bombay Motor 
Vehicles Rules, 1959, namely :— 

1. (l) These rules may be' called the Bombay Motor Vehicle 
(Gujarat Fifth Amendment) Rules, 1978. . 

(2) They shall come into force with effect on and from the first 
day of August, 1978. 

2. In the Bombay Motor Vehicles Rules, 1959 (hereinafter refer- 
red to as “‘the said rules") in rule 50. - 

(1) . in sub-rule (5). 

(i) forthe words “eight -rupees” the words “Twenty rupees” 
shall be substituted. : " í 

(i for the words ''two rupees''-the words ‘ten rupses" shall be 
substituted. . E 

(2) in sub-rule (6),— m. 

(i) for the words “eight rupees” the words “Twenty rupees” shall 
be substituted. . ) : - 

(ii) for the words “two rupees” the words “ten rupees’ shall be 
substituted. Ba e ? 

(3) for the words “rupees eight” occurring in the proviso to 
sub-rule (7); the words “twenty rupees” substituted. 

(4) in Sub-rule (II).— ! 

(i) for the words '*fifteen rupees” the words “twenty rupees” 

shall be substituted. i 

(ii) for the words “‘five rupees” wherever they occur the words 
“ten rupees” shall be subst tuted. f 

(5) in the proviso to sub.rule (14), — 

(i) forthe words ‘eight rupees” the words “twenty rupees"- 
shall be substituted. 

(ii) for the words “two rupees” the words “ten rupees" shall be 
substituted. ` 

3. Inthe said rules, in rule 54,— : F 

"(i) for sub-rule (1) the following shall be substituted, namely:— 

(1) The fee for registration of a motor vehicle small be; . 

(i) in respect. of an invalid carriage; ten rupees; 

(ii) in repect of a motor cycle, fifteen rupees: 

(iii) in respect of a light motor vehicle ; twenty five rupees; 

(iv) in respect of any other vehicle; fifty rupees ; 

(v) in respect of a temporary registration of any vehicle five 
rupees; - ‘ 

: (ii) in sub-rule (2) for the words “five rupees” the words *'ten 
rupees” shall be substituted. : 

(il) forsub-rule (3) the following shall be substituted, name- 
ly :— si 


“(3) The fee for registration- of-transfer of ownership under 
section 31 shall bo— 


x 
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(i) in respect of an invalid carriage, five rupees; 

(ii) in respect of-a- motor cycle; ten rupees ; 

(iii) in respect of-any other vehicle, twenty rupees” 

(4) Inthe said rules, in rule 64, for the the words “rupees, one” 
the-words *'rupees two” shall be substituted. 

"4, In the said rules, in rule 84 in sub-rule (1) — 

(i) for the words and figures ''Rs. 5” the words and figures 
“Rs. 20/-*" shall be substituted. 

(ii) for-the words-and figures “Rs. 5" wherever they occur the 
words and figures "Rs 10” shall be substituted. 

6: In the said rules, in rule. 141. sub-rule (5),— 

(i) words "five rupees” the words “ten rupees" shall.be substi- 
tuted: 

(i) for the words “two rupees” the words “five rupees” shall be 
substituted = - - m f eee zo ud 


Published in the Gujarat Govt.. Gazette, Part IV:B; No. 30, dated 
ni or July 27, 1978 ` E 
_ e ., HOME DEPARTMENT 

No. GH/G/78/165(A)/MTA- 1376-1183-B 2.—Sachivalaya, Gandhi-- - 
nagar, 10th July, 1978.— Whereas certain draft rules-further to amend 
the Bombay. Motor Vehicles. Tax Rules,’ 1959, were-published, as requi- 
red by Sub-section (1) of Section 23 of the Bombay Motor Vehicles-Tax 
Act, 1958: (Bombay LXV :of 1958). at pages ‘289-290: of the Gujarat 
Government Gazette, Extraordinary, part IV-B, dated the 21st July, 
1976.under. the.Government' Notification; Home- Department No. GH} 
G/79/258/MTA/1379-1180'B, dated the. 21st- July, 1976, inviting objec- 
tions or suggestions with respect to the said draft from-any person. likely 
to be affectedi thereby. till the expiry of thirty days from the-date of its. 
publication in the Official gazette; 

And: whereas. no objections or suggestions were received by 
Government from any person on the said-draft by the Gevernment. 

Now therefore, in exercise- of the powers conferred: by-Section 23 
read.with Section 13: of the Bombay Motor Vehicles Tax Act, 1958 
Pon. LXV of 1958), the Government of Gujarat hereby makes the | 

ollowing rules.further to amend the Bombay Motor Vehicles Tax Rules, 
1959, namely: 

1. These rules may be called the Bombay Motor Veliicles Tax 
(Gujarat: Secondi Amendment) Rules, 1978. : 

2. Inthe Bombay Motor: Vehicles Tax Rules, 1959, in rule 16-A 
after clause (7), the following clauses.. shall be inserted, namely:— 

(8) goods vehicles. owned by public carriers holding National 
Permits. granted under. Sub-Section (11) of Section 63 of the.Motor 
Vehicles Act, 1939, by:the State Transport Authority. of any other State 
or Union Territory... . 

(9) Motor Vehicles visiting the State of Gujarat under the autho- 
rity. of a. special. permit granted under sub-section: (6) of section 63.0r a ` 
tourist permit granted under sub-section (7) of section 63 of the Motor 
Vehicles Act, 1939.by. the State Transport Authority-of any of the other 
State or Union Territory." Tos 


-— 
r 


i 
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Published in the.Gujarat Govt. Gazette, Part IV. A, No. 32; dated 
August 10, 1978. 
' HOME DEPARTMENT 

No. G/G/78/181(A)/MVA/4577/7865-E2.—Sachivalaya, Gandhi- 
nagar, 29th July, 1918 —In exercise of the powers conferred, by section 
110 of the Motor Vehicles Act, 1939 (IV of 1939), the Government of 
Gujarat hereby, with. effcct on and from 29th July, 1978 amends the 
Government Notification, ‘Home, Department No. G/G/7)/85/MVA| 
4577/7865/, dated 17th April, 1978, as follows, namely :— 

In the.said- notification, in clause(3) — ` 

(1) to sub-clause (b), the following proviso shall be added, 
namely ;— ] 

*Provided:that where more than one application for compensation, 
arising -out-of-an.accident, claiming. different. amounts are made to the 
two-Claims- Tribunals and‘any one of:such applications is an application 
claiming.compensation for.an. amount -exceeding Rs. 15,000/- all such 
applications.shall.be-adjudicated, upon by the Claims Trihunal consist- 
- ing: of,a District Judge." 

(2) in sub-clause (c),— : 

. (a).in paragraph (i), for the words, brackets, figures and letter 
"under.sub-section (2).of section 110B of the Motor Vehicles Act, 1939” 
the words, figures and letter “under section 110A of the Motor Vehicles 
Act, 1939," shall, be substituted ;. 

(b) the following proviso shall be added at tbe end, namely:— 

“Provided that where in a judicial district having two Claims 
Tribunals there are pending immediately before 29th July, 1978 more 
than one application for compensation arising out of an accident claim- 
ing different amounts and the proviso to sub-clause (b) is applicable, 
any such applications pending before the claims tribunal consisting 
of Joint Judge or as the case may be Assistant Judge shall 
stand transferréd to the Claims Tribuna! consisting of the District 
Judge”. 

Published in the Mah. Govt. Gazette, Part IV-Ka, 
dated August 14, 1978. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE: ' 

Code.of Criminal Procedure, 1973. : 

No. P: 3605/69:—In exercise of the powers conferred by. clause 
(d).of sub-section (1) of section 477 read with section 96, of the Code 
of Criminal Procedure, 1973 (2 of 1974), the Honourable the Chief 
Justice and Judges. of the High Court at Bembay, with the previous 
approval.of the State Government. as required by sub-section (1) of 
section. 477 of. ‘the said Code, are hereby pleased to direct that the. 
following amendments shall be made in the Bombay High Court 
Appellate Side Rules, 1960, namely :— 

. In the Bombay High Court Appellate Side Rules, 1960, for Chap- 

ter XXVII, the.following shall be substituted, namely ;— 
» “CHAPTER XXVI 
Rules under section 477(1)(d) Read with section 96 of the 
: "* ' Code of Criminal Procedure, 1973. 
1. How applications under section 98, Code of Criminal Procedure 
to be made —Every application to the High Court under sub-section 
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(1) of section 96 of the Code of Crimihal Procedure, 1973 (hereinafter 
referred to as ‘‘the said Code") to set aside the declaration of forfei- 
ture in respect of any newspaper, book or other document made by 
the presentation of a petition section 95 of the Code, shall be signed by 
the applicant and verified at the foot by an affidavit of the appli- 
cant. : 


2 How petition to be written.—The petition shall be writted in 
the English language on foolscap paper or other paper similar to it in 
size and quality, book-wise, and divided into paragraphs numbered 
- consecutively. All dates and sums occurring in the petition shall be 
expressed in figures. i 


3 How petition to be headed and instituted —The petition shall be 
headed “In the High Court of Judicoture at, Bombay, Appellate Juris- 
diction” and shall be instituted “In the matter of the (Name or descri- 
ption) newspaper, book or other document”, as the case may be. 


4. What petition should state and what exhibits should be annexed 
to it —The petition shall state what the interest of the applicant is in- 
the property in respect of which the declaratien of forefeiture has been 
made and all documents and copies thereof in proof of such interest 
together with the copy of the declaration of forfeiture under section 
95 of the Code shall be annexed as exhibits to the petion. E 

5 What petition should also state.—The petition shall state the 
the grounds on which itis sought to set aside the declaration of fori- 
feiture. : 


6. What documents are to be translated into English and by whom. 
—All documents in the regional language annexed to the petition as 
exhibits and all documents in the regional language relied upon by the 
applicant and intended to be in evidence shall be translation into Eng- 
lish by an Official Translator or translated so that no question may 
arise as [to the accuracy of the translation or the admissibility in evi- 
dence of the documents aad the translations annexed to them by reason 
of any defects in the translations thereof. 


7. Petition should be presented to the Chief Justice.—The patition 
with exibits annexed thereto and the translations thereof, if any together 
with a copy of such petition and exhibits with ‘the translations shall be 
presented to the Chief Justice, who will constitute a Special Bench and 
appoint a day for the hearing and determination of the application. 

8. Notice of hearing.—A notice in writing of the day appointed 
for the hearing and determination of the application shall be given 
by the Registrar to the Secretary to the Government of Maharashtra 
in the Home Deparment and.the copy of the petition and exhibits with 
translations, if any, mentioned in .rule 7, shall accompany such 
notice. i 


9. How printed pa per books to be prepared.—Printed paper-books 
containing the petition and all exhibits annexed thereto with the trans- 
lations thereof shall be prepared in the manner prescribed by the rules 
for the preparation of paper-books in appeals from the High Court, 
and shall be delivered to the Registrar, by the applicant at least one 
week before the -day fixed for the hearing and determination of the 
application. . : 
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< 10 "Number f. paper books to be printed. —There shall ordinarily 
‘be printed 15 copies of the paper-books ; - ‘but the Régistrar may, when 


4 necessary, direct a-larger number of copies to-be printed. - 


11. “How costs of petition to be taxed. —The. table of fees now in 
force in the High Court-in the’Original Civil Jurisdiction shall be appli- 


: cable tothe applications under: sub-section (1) of section 96 of the Code 


and proceedings thereon and costs payable in respect of such applica- 
tions. and proceedings shall be fixed when so directed on that scale. 

"U^ + 12. What provisions and rules are applicable to execution orders on 
"applicatione —The provisions of the Code and the rules’ and; forms of 
the High Court relating to` execution of decrees and orders, shall be ` 
': applicable to the execution -of orders. passed by the High Court ‘on 
` applications under sub-section (1) of section 96 of the Code." 

. High. Court appellate Side." 2.1: SD. KARWANDE, 
Bonn 3rd August 1978; Ea i Additional Registrar, 


“BY. THE HIGH COURT OF J UDICATURE AT BOMBAY 
APPELLATE SIDE > - 
“No: P. 3605/69. —The-Honourable^the Chief Justice aid Judges - 
‘are pleased to diréct that the ‘following amendments: be made in the : 
“Bombay High Court Appellate. Side Rules; 1960 (Print -1920 € i— 
] CHAPTERI* - 
- Delete: sub-clause (c) in rule-2—II Criminal—at. page pA 


rt Hi - Substitute the word and figure “ Section'401 " for .the word a 


M 


,. at page: 64. 


. and figure, “ Section: 439 ” appearing in rule 2, II (d) at page 2. . 
“Substitute the- figure “* 378 (4) ug for the figure ** 417 (3) " in 


n rule 2 i (e) at page-2. ^ 


n . 4." Substitute ‘the words and figure ' 5" Article 226 of the Con- 
 sjitution ‘of India ” for the words and figure B Section 491 of the Code 


: “of Crivina] Procedure " in rule 4'at page 3. 


-CHAPTER XV. | j 
00 By Delete the words‘ under :section. 491 of the, Criminal Proce- - 
-" dure Code and/or " appearing in ‘item, No. (8) of rule 3 (iii) appearing 


CHAPTER XIX — 7 
pe 6 Substitute the words “ Metropolitan Magistrate " for the 
; words - ‘ Presidency Masia  üppearing.- -in rule 1 (i) Appearing at | 


pig 78. ^ ER: ^ 
' CHAPTER’ XXI us 
kere the figure ‘* 246 (4)” for the figure * : 256 0) ” 
appeiting i in rule 27: (i) at et 84. 
p CHAPTER XXXVI... 
587 "Substitute the following rule and marginai "note for existing 
rule 10 and marginal note appearing:at page 96 :— 
- 10. "Notice. where. property is returned to` person not party to ori- 

. ginal roceeding.— The notice of appeal, or- of cother proceeding shall 
also, be “given to a person in whose. favoür the Court below has made. 
-an order under section 250 or d or under section 451 of the Code of 

. Criminal Procedure : ;. . 
^' , , Provided that no case; i in "Which the sentence awarded i is one year 
` or less and the accused is in jail, shall be kept back merely because the 
. complainant or the’ person in Whose favour "the Ote .has boon passed 
vis not. eee » a o 


Sect 
E 


vts 


^ 


€ 


- Court. E 
'(6). "Applicatioris : ‘from’ jail viliere a : notice: of, enhancement nag” 


3 


; s E loc 
v roy * 3 Se Ws .? 
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9. Substitute the: following ‘rule. and, marginal ats for the existe. 
ingle 17 and marginal note appearing; at page 98 :— 

17. ` Registrar may. dis pense with ‘copies of judgments in subsequéni. 
proceedings. —Wliére.any appeal or application: for revision "preferred , 


. beforecthes- High :Court' is accompanied by requisite: ‘number of copies. ; 


the Registrar may "dispenie with the: copies of judgments-in any. subse- - 


. quent appeal or application for. revision presented by any party, against. 
.the same judgment”. ` ay 


10. Substitute the- figure £ i 378 : ^ for- ther figure s ap" appear. 


ving in rule 19:(i) appoaring-at page 98. 
-11. Substitute -the , figure: *' 378" * for the figure 417” ia rule. 


Bc d») S imu: 'at.page 99. °°" (7. 


DS Pra rüles 23 and 24, appearing at page 100. 
a - Substituté thé-following as subirule:(i) forte sting ppub 


. rule (i) of the 31 appearing at the page 102.— - . 


. 31. (i) An Advocate shall be appointed at the cost of the State ` 
by the Dépuiy: ‘Registrar for an accused" who is not rapeaa by any., 
a Advocate in the following, cases i= "7. 5€. m 
© 27 (1) Confirmation cases, s EN PIT. 

QV : Appeals 'against- acquiítàls. iu es BED. €, U 

- (3) Proceedings "involving a sentence. of death. ] Y 

.(4) Appeals? ‘from jail where anotice-for $ enhancement of sentences 
has a been, issued“. - : 

: (5); ‘Jail appeals where" notice. has been: ördéred to. issue by- the 


been. issued. : 
oe DE . Applications by. the State. or other proceeding: for enhanes-'. 


ment of-sentence«* - 


. Provided that dn proceedings not involving: a, sentence of death no. 
advocate shall be appointed /at the-cost- of the State to defend the: 


‘accused. when/‘lie-is not‘in: jail unless the : District- Magistrate inthe mø- - f 


fussil or- the‘Chief ‘Metropolitan’ Magistrate in Greater Bombay reports. 


at. bis own-cost or” fails to^ made: any report before the proceeding i 


notified for hearing. 
14: : Substitute the following - -rule for rule 34 appearing at page 


103: 
vs 4434," If an'aceused ^ who’ is ; iv "jail. desires to remain present i in^ 
 Coüit af’ the time his case-is -Heard:tho’ Deputy Registrar should obtain - 


-frómi the Court an-order under the Prisoner's (Attendance in Courts) ... i 


Act, 1955, to.the: officer injcharge:of the. jail for the production. ot the." 
accused’ at the hearing:ofthe case in'the following cases :— ~. 
(1). Appeals against acquittals. tt : 


: (27 'Cases'i newhich. notice of, enhanceinent of sedtenes laden C 


idiùed. - 
am (3): "Revision'application adder section E of. the Criminal: Pio- s 


.cedure:Code: , - 
© (4) Cases where. the Court considera the Presence of the’ accused: 


gestu Dieser netessary:" : 
vnd ER CHAPTER XXVIII. E 


pi 15.1 LSübstitute:-the “following title viz. - ales ior. the laéuà ‘of. 


writs or. orders m the nature. of writs. of Habeas pore ander: Article: : l 


aco 


' that the accused. is not financially in à position’ to’ engage an advocate. -. E 


= 


£o m - i $07 T 
ja " "i ^ d E erba 

E . rts = EN 
D ka 
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226 of, the -Constitution of India? for. the, existing title “Rules for the 


issue.of writs of Habeas Corpus ;under Article, 226 of the Constitution 
of India.read, with section 491(3) of the Code of Criminal Procedure. 


` V of 1908". of the.Chapter of > XVIII at page 106. 


16. Substitute, the. following rules’, and" marginal title for the 
existing rule and. marginal title.of.rule 1 at page 106 :— 


UR 1^ Applications for,. writs of Habeas Corpus under Article 226.— 


Ali applications for writs..or orders im the nature of Habeas Corpus 


-under Article 226° of'the Constitution .'of India shall be made to the 


: Division Bench taking criminal business of the Appellate Side of the 


High'Court duly verified.by oath or affidavit setting forth the circum- 


- stances,under,which the,writ, or order is sought." 


' 17. 5, Substitute, the figure "391" for the figure “428”, appearing in 
tule 6 ‘at page; 136., a TM . 
: 18... Substitute.,.the figure 713927. for the figure **429"' in rule 7. 
ps CHAPTER XXIX-A- — 
'. 19: Substitute the words. **Metropolitan Magistrato" -for the 


' appearing at page 106. ae - 


- , words “Présidency: 'Magistrate” "appearing -in Form No, XI appearing 
' -at page 128. > ..— i oa? X EE v 


ʻa, INDEX 20500 oe | 
20., Delete.the. entry, | “under. section 307, Criminal Procedure 
Code" under.the heading *'Reférfénce"" appearing at page ix., ^—— — 
21.. Substitute.the following entry ‘‘powers under section 152, 
Civil Procedure.Code” for the entry ‘powers under section 192, Crimi- 


l » nal Procedure-Code” under the heading “Registrar” appearing at page 


X.. = SUE E à 3 Py 
^ 22; Substitute the following entry “framed under section 95, 96 


^ read with section, 477(1)(d) of-the Criminal Procedure. Code" for thé 


entry} ‘framed under section 99-F, of the Criminal Procedure Code,’ 


appearing under the heading-*'Rules" on page X: . 7 
_ 23.. Substitute,the-following entry "framed under Article 226 of 


- the Constitution of Iudia"' for the entry “framed under Article 226 of 


` the.Constitutíon of, India. read with section. 491(2) of the Criminal 
' Proceduré.Code V of. 1891’ appearing "under the leading “Rules on 


page ke 5 05 eats, ts : i 
High:Court, Appellate Side, — ' "^ S.D.KARWANDE, ` 
"Bombay, 3rd August 1978..." .. Additional Registrar. 





-v Published in the Maha.’ Goyrt.-Gazette, Part, IV(B-a), dated - 
JN ME . August 10, 1978. ^. i P 
REVENUE AND FORESTS DEPARTMENT 
_ ‘No: STP. 1777/352343+M-1.—Mantralaya, Bombay 400 031, dated 
the.28th: July, 1978.—In exercise of-the powers conferred by section 78 


` . of the Registration Act, 1908 (XVI of 1908), in its application to the 


. State:of; Maharashtra, the. Government, of Maharashtra hereby amends 


-the- Table of Fees published in Government Notification, Revenue 


. Department,, No. RGN-1558/67731-N, dated the 17th July 1961 as 


^ shall, be inserted, namely :— 


“fol ows, namely :— 


‘Inthe said Table, in Article I after .Note 30, the-following Note 


^ 


EE le c Š Sus e T ON Nar ge? 
> x : d 


$ 
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b 


AE 


-u ol Undertakings) “Act, 1970 (5-0f 1970). 
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Ne 


DU. IU Note 9". —No fee shall bs payable with effect from the. st day. 


i E of August 1978, in respect of. registration of any instruments exécuted: .' 


| ,r .by small farmers or by marginal farmers orby ahy agriculturist whose -: 
.  ' Mability for. land revenue, does not exceed. Rs, 7,50 per annum, for: ^ 
.,.Securing fepaymcent'of any loans advanced: for agricultur purposes > `- 

` by any commercial bank including the State :Bank of-India,. the State, ` 


D D * isBank:of Hyderabád and a- corresponding new bank constituted ‘under: - 2 


- section 3° of: the Banking. Companies: (Acquisition: and Transfer of n 


^ sExplanation.—For .the purposes of this Note Hn E td XM ua 
(a) “small. farmer’? means:a cultivator who holds not more them 


Pal 


Mec ! "five acrés of land-in the ‘aggregate. and does: not^hold more than 25- . 


"acres, of lands: of the. class- referred to in’ sub-clause (a) ef clause 5^ - 
. - `of section 2 of the Maharashtra Agricultural - Lands (Ceiling-on Hold- : - 
- 5 ings) Act, I96T (Mah, XX VII of, 1961) (hereinafter ' referred to-as “the, 
Z. Ceiling Act); “ye 0. 0t ors Petes ye whe C DR el 
=. ` (b) “marginal farmer". means a cultivator who holds not more`-> 
-+ -than 2.5 acres of iands in the aggregate and: does not hold more than ` 
24. 4:25 seres of lands of the class referréd' to ‘in sub-clause (a) of clause : 
'. (S)of section 2-of. the Ceiling Act." . 7 — ^" . Fu uu 
vo.) V, REVENUE AND FOREST DEPARTMENT. oo 


cae’ 


i 


xo DU 1 No, STE; 1777/193249-M- T. —Mantralaya; Bombay 400 032, dated © ^ 
o DU the31st July 1978.<In exercise: of the, powers conferred - by’ section... 


~78-of : Registration Act," 1908 (XVI of. 1908), in its application. to the ;.; 


. State of Maharashtra, the Government of Maharashtra, hereby amends’ ^7 


.. 7 < the Table of Fees published. in ‘Government’ Notification, Revenue ~> 


‘Department, No^ RGN, 1558/6773-N,° dated the 17th. Julyi961,as ^ 
5" follows, namely: 7. 5 7 no los V^ cuo S T! c: 
jo. n W the said Table, ‘in Article I, after Note 31, ^the following Note =~. 
“shall be inserted, namely 77 9 7575 0. s tV. NE ee 

» “Note 32 —No'.fee shall be payable with‘ effect ‘from: the Ist 

' day ‘of August 1978 of the 31st, day „of. July 1980 (both inclusive); in 

- ré&pect of registration of: mortgage deeds. executed by small farmers . 
. © or by marginal farmers for securing repayment of loans not exceed- . ~ 
. * ‘ing Rs. 5,000 obtained by: them for: installation’ of gobar gas plants’: ` 
`, . from any corresponding new bank constituted under. S. 3. of the Banking -~ 
-` Companies (Acquisition and Transfer of. undertakings) Act, 1970 (Sof < 
E” Pai or from the State Bank of India or the State Bank of Hydera- — .: 


. ig + EN TE y . te MR, 
5er! 7 Explanation.—For the purpose of this-Note,—. . 7; . 7 Vu E 
ils ..',(a) “small farmer" means a cultivator who holds not'moré than ¿ 
- five acres of lands, in the aggregráte, and "does not ‚bold, morethan.” a» 


p 


`. 2.5- acres of lands of the. class referred fo. in sub-clause (a) of clause, 


UC. (Sof section 2 of the Maharashtra: Agricultural Lands (Ceiling on- ^-* 


s. Holdings); Act, 1961 (Mah: XX VII of 1961) (hereinafter referred: to as ` 

S d -"the Ceiling (Act): E E UE xu vias 4 a ^ En “ ie G mt eu. 
eo i6 LU (b) "marginal farmer" ;means: a cultivator who" holds not mor .- 
' ~ ihan 2.S'acres Of lands, in the aggregate, and" does.not hold moro. ` 


UC. > "than 1.25 dcres‘of lands óf the, class. referred. to insub-eJause (a) of . - 


> clause (5). of section 2 of tho Celling Act." 
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Published in the Gujarat Govi. Gazette, Part IV, No. 34 dated 
August 24, 1978. 


LABOUR, SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
í DEPARTMENT 


Notification 


No. GH/L/748(A)/FLR/1078/52401.—Sachivalaya, Gandhinagar, 
11th April, 1978.—Whereas certain draft rules further to amend Bombay 
Foreign Liquor Rules, 1953, were published as required by sub-section 
(3) of section 143 of Bombay Prohibition Act, 1949 (Bombay XXV of 
1949), at pages 607 to 608 of Gujarat Government Gazette, Extra 
Ordinary-Part IV.B dated 19th July, 1978 under the Government 
Notification, Labour, Social Welfare and Tribal Development Depart- 
ment No. GH/L/659/FLR/1078/46392-M dated 18th July, 1978 inviting 
objections or suggestions from all persons likely to be affected thereby 
till the 5th August, 1978 ; 


And whereas no objection or suggestion has been received from 
the public on the said draft; 


Now, therefore, in exercise of the powers conferred by sub-section 
(1) and clause (b) and (f) of sub-section (2) of section 143 of the Bom- 
bay Prohibition Act, 1949 (Bombay XXv of 1949) Government of Guja- 
rat hereby makes the following rules further to amend the Bombay 
Foreign Liquor Rules, 1953, namely :— 


l. These rules may be called the Bombay Foreign Liquor 
(Second Amendment) Rules, 1978, 


2 Inthe Bombay Foreign Liquor Rules, 1953 (hereinafter refer- 
red to as the “said rules”), rule 64-A shall be deleted. 


3. In the said rules, in Form F. L. VI .— 


(i) for the hracksts, sign and words “on the recommendation of 
the Area/State Medical Board" the words “on the recommendation of 
the Area/State Medical Board” shall be substitutcd ; 


(ii) the foot note “strike out and these words if the applicant is 
granted permit without medical examination”, shall be decided. 


——— 


Published in the Gujarat Govt. Gazette Part IV, No. 36, dated 
September 7, 1978. 


REVENUE DEPARTMENT 


No. GHM-7t /283(A)/M/STP/1177/116649-H.—Sachivalaya, Gan- 
dhinagar, 22nd August, 1978 —In exercise of the powers conferred by 
clause (a) of section 9 of the Bombay Stamps Act, 1958 (Bom. LX of 
1958) (hsreinafter referred to as “the said Act”), the Government of 
Gujarat hereby reduces in the whole of the State the duty with which 
the instrument described in column 2 of the Table blow, is chargeable 
under the article of the Schedule I to the said Act, specified in column 
I thereof, to the duty of the amount respectively specified in column 3 
against the instrument. 
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TABLE 





Article in Schedule Description of 
I to the said Act instrument 


1 2 3 


Stamp duty 





12. Articles of Association of A Compan yy— 


(a) Where the company has no capital or the Two hundered rupees. 
nominal share capital does not exceed < y 
Rs. 1,00,000/- 


x 


(b) Where the nominal share capital exceods One thousand rupees. 
. Rs. 1,00,000/- but does not excecd — f 
Rs. 5,00,000/- : 
(c) Where the nominal share capital exceed 
Rs. 5,00,000/. but does not exceed 


(d) 


Rs. 1,00, 00 ,000/- 

(i) On the frst Rs. 5,00 ,000/- 

(ii) On the next-Rs. 10, 00,000/- or part 
thereof. 

(iii), On the next Rs. 15,00,000/- or part 
thereof. 

(iv) On the next Rs. 20,00,000/- or part 
thereof. 

(v) On the next Rs. 50 00,000/- or part 
thereof. 

Where the nominal share capital exceeds 

Rs. 1,00,00 ,000/- 


One thousand rupees. 
Two thousand rupees. 


Three thousand rupees. 
Four thousand rupees. 
Five thousand rupeees. 


Twenty thousand 
rupees. 


44. Memorandum of Association of a company.— . 
(a) If accompained by articles of Association One hundred rupees. 
.. under Section. 26 of the Companies Act, f 
1956; 
(b) If not so accompanied. The same duty as is 





leviable' on articles of 
association - under 
Article 12 according 

to the share capital ` 
of the company. >. 


Published in the Maharashtra Govt. Gazette, Part IV, 


dated August 31, 1978 
ONE AND CO- ‘OPERATION DEV ART MENT 


eae ie eae 


the powers of the Registrar under the said “Act and A Co- 
operative Societies Rules, 1961. 
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Published in the Maharas htra Govt. Gazette Part IV, 
dated Augest 24,1978 ` 
PUBLIC WORKS AND HOUSING DEPARTMENT 
No. MHA-1077/1/(3)/Desk-44.—Mantralaya, Bombay 400 032, 
dated the 21st July, 1978.—In exercise of the powers conferred by sub- 
section (3) of section 1 ef the Maharashtra Housing and Area Deveplop- 
ment Act, 1977 (Mah. XXVIII of 1977), read with section 21 of the 
Bombay General Clauses Act, 1904 (Bom. I of 1904), the Government 
of Maharashtra is -hereby pleased to amend the Government Notific- 
ation in the Public Works and Housing Department, No. MHA-1077/ 
(3)/Desk-44, dated the 3rd December 1977 as follows, namely : 
In the said notification. for the portion beginning with the words 
“that the said Act” and ending with the words “State of Maharashtra”, 
the following shall be subtituted, namely :— 
*'that— 
(a! the said Act, excluding Chapter VIII, shall come into force in 
the whole of the State'of Maharashtra, and 
(b) Chapter VIT shall come into force in the City of Bombay,’’. 





Published in the Gujarat Govt. Gazette, Part IV, No. 32, 
i dated August 10, 1978 
REVENUE DEPARTMENT 

No. GM-78/249 (A)/M-SIP/1068/8744-A,—Sachivalaya, Gandh- 
inagar, 31st July, 1978.—In exercise of the powers conferred by sections 
10, 11, 37, 49, 55 and 75-of the Indian Stamp Act, 1899 (II of 1899) 
and 10, 18, 36, 47 and 70 of the Bombay Stamp Act, 1958 (Bombay LX 
of 1958) the Government of Gujarat hereby makes the following rules, 
namely :— : 


CHAPTER—T 
PRELIMINARY 

1. Shart title and commencement.—(1) These rules may be called 
the Gujarat Stamp Rules, 1978. ` 

(2) They shall come into force on such date as the State Govern- 
ment may by Notification in the Official Gazette, appoint. 

2 Definitions —In these rules, ‘unless the context otherwise 
requires, Ut 

~ ` (a) “Appendix” means an Appendix appended to these rules. 

(b) *''Schedule*' means a Schedule.of the Act ; 

(c) “Superintendent of Stamps" means Superintendent of Stamps, 
Ahmedabad and any other officer appoined by the State Government to 
perform the functions of the Superintendent of Stamps. 

`’ 3. Description of Stamps.—(1) Except as otherwise provided by 
the Indian Stamps Act, 1899 or the Bombay Stamp Act, 1958 or by 
these rules, — 

(i) all duties with which any instrument is chargeable shall be 
paid and such payment shall be indicated on sueh instrument, by means 
of stamps issued by the State Government for the purposes of the Act, 
and ' 

-~ (i) astamp which by any word or words on -the face of it is 
appropritated to any particular kind of instrument, shall not be used 
for any instrument of any other kind. ‘ 
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(2) There shall be two kinds of stamps for indicating the payment 
of duty with which instruments are chargeable namely— 
o(a) Impressed stamps and 
(b) adhesive stamps 
CHAPTER—II 
OF IMPRESSED STAMP 

4. Hundi.—(1) Hundis, other than hundis which may be stamped 
with an adhesive stamp under Section 11 of the Indian Stamp Act, 
1899, or the Bombay Stamp Act, 1958 shall be written on paper as 
follows, namely :— : ] 

(a) A hundi payable otherwise than on demand but not at more 
than one year after date or sight and for an amount not exceeding 
rupees thirty thousand in value, shall be written on paper on which a 
stamp of the proper value being the word ‘‘Hundi” has been engraved 
or embossed. 

(b A bundi for an amount exceeding rupees thirty thousand in 
value,or payable at more than one year after date or sight shall be 
written on papar supplied for by the State Government to which a 
Table has been affixed by the Superintendent of Stamps and impressed 
by such officer in the manner prescribed by rule 11. 

(2) Every sheet of paper on which hundi is written shall be not 
less than 22 cm long .and 13 cm. wide and no plain paper shall be 
joined thereto 

(3) The previsions of sub-rule (1) of rule 7 shall apply in the 
case of hundies. 

5. Promissery notes and bills of exchange —A promissory note or 
bill of exchange, shall except as provided by Section 11 of the Indian 
Stamp Act, 1899 or the Bombay Stamp Act, 1958 or by rules 13 and 19 
be written on paper on which a stamp ofthe proper value, with or 
without the word “Hundi” has been engraved or embossed. 

6. Other Instruments.—Every other instrument chargeable with 
duty shall, except as provided by Section 11 of the Indian Stamp Act 
1899 or the Bomby Stamp Act 1958 or by rules 10, 12 and 13 be written 
on paper on which a stamp,of the proper value, not bearing the word 
«Hundi" has been engraved or embossed. 

2. Provision where single sheet of paper is insufficient. —(1) Where 
two or more sheets of paper on which stamps are engraved or embos- 
sed are used to make up.the [amount of duty chargeable in respect of 
any instrument, shall be written on each sheet so used. 

(2) Where a single sheet of paper, not being paper bearing an 
impressed hundi stamp, is insufficient to admit of the entire instrument 
being written on the side of the paper which bears the stamp, 50 much 
plain paper may be sub-joined there to as may be necessary for the 
complete writing of such instrument. 

Provided that ın every such case a substantial part of the instru- 
ment shall be written on the sheet which bears the stamp before any 
part is written on the plain paper sub joined 

8. Teu paise, fifteen paise and twenty paise impressed Stamps. — 
(1) The duty on an instrument which is chargeable with a duty of ten 
` paise under the. Bombay Stamp Act, 195x or Indian Stamp Act, 1899 
or fifteen paise and twenty palse under Article 37, 47, 49 and 52 of 
Sehedule I of the Indian Stamp Act, 1899 or Article 19 and 39 of Sche- 


s 


" 


I 
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dule I of the Bombay Stamp Act, 1958 may be denoted by a coloured 
impression marked on a skeleton form of Superintendent of Stamps. 

(2) Notwithstanding anything contained in the rule, the duty on 
any instrument which is.chargeable with a duty of twenty paise under 
Article 19 and 39 of Schedule I of Bombay Stamp Act, 1958 may also 
be denoted by a coloured impression marked on a skeleton form of 
such instrument by the Superintendent of Stamps 

9. The Proper Officer.—The officers specified in Appendix-I and 
any officer appointed in this behalf by the State Government are em- 
powered to affix and impress lebels, and each of them shall be deemed 
to be “ the Proper Officer ” for the purpose of the Indian Stamp Act, 
1899 or the Bombay Stamp Act, 1951 and of these rules. 

10. Affixing and impressing of labels by proper O fficer permissible 
in certain cases.—Exbect as provided in section 11 of the Indian Stamp 
Act, 1899 or the Bombay Stamp Act, :958 and rule 13, labels may be 
affixed and impressed by the proper Officer in the case of all instrnments 
chargeable with stamp duty under the Act other than instruments on 
which the duty is less than 15 paise when (1) they are written in Guja- 
rati English or Hindi or (2) they are written in any other language and 
accompanied by the translation in Gujarati, English and Hindi. 

11. Mode of affixing and impressing labels.—(1) The Proper 
Officer shall, upon any instrument specified in rule 10 being brought to 
bim before it is executed and upon application being made to him, affix 
thereto a label or write on the face of the labels the date of affixing or 
impressing impress such Jabel or labels by means of a stamping machine 
and also stamps or write on the face of the label or labels the date of 
affixing or impressing the same as the case may be, where a label of 
the value below rupees five ‘is affixed by hand, he shall put his initials 
on the face of label. : 

Provided that the clearance list described in Articles 21, 22, 23, 
24, or 25 of Schedule ! of Bombay Stamp Act, 1958 may be stamped 
by the * Proper Officer ' if such clearance lists are submitted for stamp- 
ing ‘by tbe clearance house of an association in accordance with its rules 
and byelaws with the requisite amount of stamp duty within two 
months from the date of its execution 

(2) On affixing any lable or lables under this rule the Proper Offi- 
cer shall, where the duty, amounts to rupees five or: upwards write on 
the face of-the label or labels his' initials, and where the duty amounts 
to rupees twenty or upwards, shall-also attach his usual signature to 
- the instrument immediately under the label or labels. i 

12. Certain instruments to be stamped with impressed labels —(1) 
Instruments executed out of the State of Gujarat and requiring to be 
stamped: after their receipt in the Státe of Gujarat (Other than instru- 
ments which’ under section 11 of-tlie Indian Stamp Act, 1899 or 
the Bombay Stamp Act,-1958 or rule-13 maf be stamped with adhesive 
stamps) shall be stamped' with impressed labels. 

(2) Where any such instrument'as aforesaid-is taken to the Col- 
lector under-sub: section (2) of ‘section: ^8-of the Indian -Stamp Act, 1899 
or the Bombay Stamp Act, 1958, the Collector unless be is himself the 
Proper Officer, shall send the.instrüment to the Proper Officer, 
remitting’ the amount’ of duty- paid in respect thereof, and the Proper 
Officer shall stamp the instruments in the manner prescribed by rule 11 


1 
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and returnit tothe Collector for delivery to the person by whom 
it was produced. 
CHAPTER —III 
OF ADHESIVE STAMPS 

13 Use of Adhesive Stamps on certain instruments. —The follow- 
ing instruments may be stamped with adhesive stamps, namely :— 

(a) Bills of exchange payable otherwise than on demand and 
drawn in sets, when the amount of duty does tnot exceed ten paise for 
each part of the set. 27 

(b) Transfer of debentures of public companies and associa- 
tions 

(c) Copies of maps or plans, printed copies of or extracts 
from registers given on printed Torms when chargeable with duty under 
Article 28 of Schedule 1 of Bombay Stamp Act, 1958. 

(a) Instruments chargeable with stamp duty under entry (a), (b) 
(c), (d), (e), (£) and (g) of Article 5 or Article 48 of the Schedule I of 
the Bombay Stamp Act, 1958. 

(e) Instruments chargeable with stamp dutp under Aricle 430 of 
Schedule I of the Indian Stamp Act, 1899. 

(f) Instruments chargeable with Stamp duty under Artiele 14, 
37, 49 and 52 of Schedule.I to the Indian Stamp Act, 1899 and 19 and 
39 of S:hedule I of the Bombay Stamp Act, 1958. 

[4. Use af adaesive Stamps when necessary stamps not in circula- 
tion. —Notwithstanding anything contained in these rules whenever 
stamp duty payable under tbe Indian Stamp Act, 1899 or the Bombay 
Stamp Act, 1958 in respect of any instrument cannot be paid exactly by 
reason of the fact that the necessary stamps are not in circulation, the 
amount by which the payment of duty shall on that account to be in 
defect shall be made up by the affixing of adhesive stamps such as are 
described in rule 18 provided that the State Government may direct 
that instead of such stamps adhesive court fee stamps shall be used for 
the purpose. 

15. Supply of deficient duty on transfer of share.— When any in 
strument of transfer of shares ina Company or Association is written 
on a sheet of paper on which a stamp of the proper value is engraved 
or embossed, and the value of the stamp so engraved or embossed is 
subsequently, in consequence of a rise in the value of the such shares, 
found to fall short of the amount, of duty chargeable under Article 
62(a) of Schedule I of the Indian Stamp Act, 1899 one or more adhe- 
sive stamps bearing the word ‘‘Share Transfer" may be used to make 
up the amount required. 

16. Mode of cancelling *'Share Transfer" stamps at the time of 
registration of the deed of transfer —"'Share transfer" stamps affixed 
to deed of transfer of shares, shall before effect is given to the transfer 
by the Joint Stock Company by means ofa punch which can perforate 
either the word **Cancelled" or an abbreviation thereof namely, **Can- 
celed"' or the initials of the company even though the stamp were pre- 
viously cancelled in accordance with Section 12 of the Indian Stamp 
Act, 1899 or of the Bombay Stamp Act, 1958. Incase a company fails 
so to cancel the share Transfer Stamps are provided by this rule the 
company shall be liable to the pznalty prescribed by Section 63 of the 
Indian Stamp Act, 1899 or Section 61 of the Bombay Stamp Act, 
1958 : 
Provided that for purposes of cancelling "Share Tronsfer'* stamps 
the State Government may on being satisfied by a certificate from the 


SUPPLE. ] NOTIFICATIONS—GUJARAT GOVERNMENT 111 





Superintendent of Stamps permit any Joint Stock company to adopt 
any other method in lieu of perforation by means of a punch. 

17 Enrolment of Advocates Vakils or Attorneys.—When adhe- 
sive stamps are used to indicate the duty chargeable on entry as an 
Advocate, Vakil or Attorneys on the roll of the High Court of Judi- 
cature at Ahmedabad such stamps shall be affixed under the Superinten : 
dence of a Gazetted Officer of the High Court who shall obtain the 
Stamp from the Superintendent of stamps, or other officer appointed 
in this behalf by the State Government and account to him for it. Such 
Gazetted Officer shall after affixing the stamp write on the face of its his 
usual signature with the date thereof. 

18. Adhesive stamp or stamps denoting duty —Except as other- 
wise provide by these rules the adhesive stamps used to denote duty 
shall be the requisite number of stamps bearing the words *''India 
Revenue” over printed with the word ‘ Gujarat” and the words "twenty 
five paise” or ‘‘fifteen paise” or *'ten paise”. 

19 Special Adhesive Stamps to be used in certain cases.—The foll- 
wing instruments when stamped with adhesive stamps shall be stamped 
with the following descritions of stamps, namely :— 

(a) Bills of exchang>, cheques promissory notes drawn or made 
out of the State of Gujarat and chageable with duty of more than ten 
paisa with stamps bearing the words “Foreign Bill". 

(b) Separate instruments of transfer of shares and transfers of 
debentures of Public Companies and Associations with stamps bearing 
the word “Share transfer" 

(c) Entry as an advocate, Vakil, or Attorney on the roll of the 
High Court of Judiciture at Ahmedabad with stamps bearing the word 
* Adocate"', “Vakil” or “Attorney”, as the case may be. 

(d) Notarial Acts with stamps bearing the word ‘“‘Notarial’’. 

(e) Copies of maps, or plans, printed copies and copies of or 
extraots from register given on printed forms certified to be true copies 
with Court fee stamps. 

(f) Instruments chargeable with stamp duty under entry (a), (b), 
(c), (d), (e), (f) or (g) of Article 5 or Article 48 of the Schedule I of the 
Bombay Stamp Act, 1958 (with stamps bearing either the words ‘‘Agr- 
eemant" or ''Brokers Note”). 

(g) Instrument chargeable with Stamp duty under Article 47 of 
Schedul I of the Indian Stamp Act, 1599 with stamps bearing the word 
“Insurance”. 

(h) Instrument chargeable with Stamp duty under Article 43 of 
Schedule I of the Bombay Stamp Act, 1958, with stamps bearing the 
word “Agreement”. 

CHAPTER—IV 
MISCELLANEOUS 

20 Provision for cases in which improper description of stamp is 
used —When an intrument- bears a stamp of proper amount, but of 
improper desription. the Collector may, on payment of the duty with 
which the inscription is chargeable, certify by enorsement that it is duly 
stamped. ' ] 

21 Evidence as to circumstances of claim to refund or revewal.— 
The Collector may require any person claiming a refund or renewal 
under Chaptar V of the Indian Stamp Act, 1899 or the Bombay Stamp 
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Act, 1958 or his duly authorised agent, to make an oral deposition on 
oath or affirmation, or to file an affidavit setting forth the circumstances 
under which the claim has arisen, may also if he thinks fit, call for the 
evidence of witness in support of the statement set forth in any such 
deposition or affidavit, 

22. Payment of allowances in respect of spoiled or misused stamps or 
on the renewal of debentres.—When an application is made for the pay- 
ment under Chapter V. of the Indian Stamp Act, 1899.or the Bombay 
Stamp Act, 1958 of an allowance in respect of stamp which has been 
epolied or misused or for which the applicant has had no immediate use, 
or on the renewal of the debenture, and an order is passed by the Coll- 
ector sanctioning the allowance or calling for further evidence in 
support of the application then, if the amount of the allowance of the 
stamp given inlieu thereof is not taken, or if the further evidence requ- 
ired is not furnished, as the case may be, by the applicant within one 
year of the date of such order, the application shall be struck off and 
the spoiled or misused stamps (if any) sent to the Superintendent of 
Stamps, or other officer appointed in this behalf by the State Govern- 
ment for destruction. 

23. Mode of cancelling original debenture on refuad under Section 55 
of the Indian Stamp Act, 1899.— When the Collector makes a refund 
under section 55 of the Indian Stamp Act, 1899, he shall cancel the 
original debenture by writing on or across if the word ‘‘cancelled’’ and 
his usual signature with the date thereof . : 

24. Rewards.—On the conviction of any offender under the 
Indian Stamp Act, 1899 or the Bombay Stamp Act, 1958 the Collector 
may grant to any person who appears to him to-have contributed there 
toa reward not exceeding such sum às the State Government may fix 
in this behalf 

25. Documents recording transactions for the purchase or sale of 
certain securities etc. not to be destroyed for two years —Every person 
entering into any transaction for.the purchase or sale of shares, scrips, 
stocks, bonds, debenture, debenture stocks or any other marketable 
security of a like nature in or of any incorporate company or other body 

corporate or for the purchase or sale of cotton, bullion species, oil 
seeds, artificial silk, yarn, edible oils of any kind shall preserve any 
document, Kachha souda book, contract book or any other book. 
paper, memorandum or slip recording such transaction for a period of 
two years from the date of such transaction Any person cominitting a 
breach, of this rule shall be punishable with fine not exceeding five 
hundred rupees. . 


26. Manner of returning instruments received for stamping.—1f any 
instrument received for stamping by ‘proper officer’ is required to be 
returned by post, it^shall he sent ‘to the party. concerned by value 
payable post unless the postál charges inclusive of registration -have 
been deposited in advance alongwith the value of the stamps to be 
affixed to the instrument. — . ^ 

: .- 27. Documents specified in enty 91 of Ust I in seventh Schedule to 
- "the Constitution of India‘nor-to be destroyed for two years.—Everv person 
entering into transaction of bill of exchange, cheque, promissory notes, 
bills. of fe diug, Jettérs‘of- credit: polices of ‘insurance, transfer of shares, 
debentures, proxies and receipts shall preserve any such document or 
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its counterfoil or carbon copy- -récording- such transaction for a period 
of fwo years from the date of such transaction. Any person committ- 
ing a breach of this rule shall pe punishable with fine not exceeding five 

- hundred rupees , 

2 28. * Power to make iuh or take evidence in certain cases.—1n the 
case of an. instrument relating immovable property chargeable with an 
advalorem duty on the value of the property and not or the value as 
set forth the Collector and:every other person having by law or.consent 
of the parties, afithority to receive evidence may, if he considers that 
the valuation" of. the immovable property. connot be arrived at without 
"having recourse: to inquiry or extraneous evidence, make such an 
inquiry and -take such evidence, 'as.mgy be necessary, after giving due 
notice:to.the party concerned. to be heard. and to produce any evidence 

~ on its behalf. ' 

. 29. . Procedure of the veri ification. —If as a result of inquiry made 
.or.evidence taken under rule .21 ‘the value expressed in the instrument 
“appears to be fully set forth, the instrument ‘shall be treated as properly 
valued: If on the other hand the instrument appeárs to be undervalued 
and not duly stam ped necessery action shall be taken in respect thereof 
"according to the 1elvant provision of the Indian Stamp Act, 1899, or as 
. the. case may be, the Bombay Stamp- Act; 1958. 

^30 Amount of fine to be considered: "while imposing penalty — When 
: an instrument impounded by a^ magistrate is received by the Collector 
for action under section 39 of the- Bombay Stamp Act, 1958, he may 
take into -codsideration, while assessing penalty thereon, the fine if 
any, imposed by the Magistrate as a result o1 proseeution: launched 
against him. 

31: Repeal’ and savings —(0) The Bombay Stamp Rules, 19 9, 
Saurashtra Stamp Rules, 1949. and Indian Stamps Rules, 1925 as .in 

- force-in Kutch area are bereby repealed :— | - 
~ : Provided that repeal shall not effect — ^ i 

(i) - anycright, title, obligation, or liability already. acquired, acc- 
-rued- or incurred oc anything. done or suffered, 

i (i) - any legal proceeding or ' remedy in Te of any Bien: tight, 
title, -obligation or liability, : -o5 
under-the:provisions. of the ris so repealed and any P proceeding 
may:be instituted, continued and: diposed ‘ of -and-any : such remedy muy f 
be enforced as if these rules had not been'made. `. : 

{2y Anything done. or any action taken under the rules so repeal: 
ed shall, in so far as itisnot inconsistent. with :the provisions of these 
~ . rules, shall be deemed to have been done ot taken under the correspon- 
-ding provisions of these rules. t 
De _ APPENDIX—I : 
"^ ' (See rule 9) 
. vs »(1) The OTA Superintendent of ‘Stamps, Ahmedabad. 
". _ (2) The Officer Superintendent, General Stamp ,Office, Ahmeda- 


(3) Tnc'Head Clerk, General Stamp Office, Ahmdabad. 

: (4). All District Treasury Officers in.the State of Gujarat. 

(3) All Sub Treasury Officers in the State of Gujarat. 

(6) The Head Accountant in charge of Sub- Treasury at Gandhi- 
dham (Foten re . 
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(T) The Assistant Accountants of District Treasury Offices in the 
State of Gujarat. 2v - : ; 


Published in the-Gujarat Govt. Gazette, Part IV-B, No. 36; 

E dated July 27,1978  - 

.. REVENUE DEPARTMENT . = 
No. GHM-78/227(A)/M3Te/68247-H —Sachivalaya, Gandhi- 
"negar, 10th July, 1978.— 1n exercise of the powers conferred by clause 
(a) of Section 9 of the Bombay Stamp Act, 1958 the Government of 
Gujarat hereby remits~ in the whole of the State of Gujarat the duty 
chargeable under thé said Act on instruments whether attested or not 
in respect of the transactions relating to the loans and advances, loans 
and ‘advances, loans and mortgages cash -credit or over draft bonds, - 
agreements of pawn or pledge and letters of hypothecation for an - 
amount not: exceeding Rs 5,000/- repayable withia a period of five: 
years for the agricultural purposes executed by any farmer belonging 
to the category of “small holder" or the “marginal farmer” in favour, : 
of.any of the banks specified in Appendix annexed hereto, subject to 
the following conditions, namely :— - d i E 

(i) The total amount in respect of which the remission of the duty 
shall be payable to, such, farmer for such transactions during the whole 
period -of five years shall not exceed Rs. 5000/-. : 

. (ii) Such farmer shall file an affidavit before the officer to whom 
` the relevant instrument is produced to the effect that he has not pre- 
viously received the benefit of the remission of the duty in respect of ' 
any such trsnsaction, or.that the total amount in respect of which he 
has received the benefit ofthe remission of the duty for such transac- 
tions during the period of five years does not exceed Rs. 5000/-. 

dii) it such farmer has previously received the benefit of the 
remission of the duty payable by him in respect of the instruments 
relating to such transaction, he shall file an affidavit to the effect that 
he has repaid the full amount received by him in respect of such trans- 
lactions. — - pM i 

. Explanation.—For the purpose of this order :— ` A Dos 
: (a) the expressions ‘* small hoder ” shall haye tho meaning assig- 
ned to itin the Bxplanation below Sub-section (3) of section 45 of the 
Bombay Land Revenue Code, 1879;. . . i 

(b) the expression ** marginal farmer’? shall have the meaning 

assigned to it in clause (g)of section 2 of the Gujarat Rural Debtors 


Relief Act, 1976. * 
. APPENDIX 


Centra] Bank of India. Gr 

Bank of India. v 

Punjab National Bank. ~ 3 
_Bank of Baroda. "EE X EX. 
United Commercial Bank. 

Canara Bank. 

United Bank of India. 

Dena Bank. d 

Syrndicate Bank. - 

Union Bank of India. 

Indian Bank. 
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‘12. Allahabad Bank. - 
13. Bank of Maharashtra. 

'14. Indian Overseas Bank. 
15. State Bank of India and its subsidiaries. 
16.. coli the Commereial Banks. 


"| REVENUE DEPARTMENT 
No. GHM-78/228(A)/MSTP/1476/58247- H acc Gandhi- 
nagar, 1978.—In exercise of the powers conferred by clause (a) of Sec- - 
tion 9 of the Bombay Stamp Act, 1958 (Bom. LX -of 1958), the Gov- 
ernment of Gujarat hereby remits in the whole of the State of Gujarat 


, the duty chargeable under the said Act on instruments whether attested 


or not In respect of transactions relating to the loans and advances, 
loans and mortgages cash credit or over dratt bonds, agreements of 
pawn or'pledge and letters of hypothecation for an amount not exceed- 
ing Rs. 5000/- repayable within a period of twelve-months for the agri- 
cultural purposes executed by any farmer belonging to the category of 
** small holder ” or the “ marginal farmer ” in favour of any of the 
banks specified in Appendix annexed hereto, subject to the Tollowmg 
conditions, namely :— 

(i) The total amount in respect of which the remission of the 


duty shall be payable to-such farmer for such transactions during the 


whole period of'twelve months shall not exceed Rs. 5000/- 

. (it) Such farmer shall file an affidavit before the officer to whom 
the relevant instrument is "uenis to the effect that he has not previ- 
ously received the benefit of the remission of the duty in respect of any 
such transaction, or that: the total amount in respect of which he has 
received the benefit of the remission of the duty for such transactions 
during the period of twelve months does not exceed Rs. 5000/-. 

(iii) If such farmer has previously received the benefit of the 
remission of the duty payable by him in respect of the instruments relat- 


. ing to such transactions, he shall file am affidavit to tlie effect that he 


has repaid the.full amount received by him in respect of such trans- 
actions. ` 

' Explanation. For the purpose of this order :— 

(a) the expressions “ small holder ” shall have the meaning assig- 
ned to it in the Explanation below Sub-section (3) of section 45 of the 
Bombay Land Revenue Code, 1879 ; 

(b) the expression “ mar inal farmer " shall have the meaning 
assigned to it in clause (g) of section 2 of the Gujarat Rural Debtors 


: O PRENDE 
Central Bank of India. 

. Bank of India, ` 
Punjab National Bank. 
Bank of Baroda. 
United Commercial Bank. 
Canara Bank. 
United Bank of India. 
Dena Bank. 
Syndicate Bank. ` 
Union Bank of India, 


: Relief Act, 1976. 
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..12. Allahabad Bank? ed mecnm ^ d 


.13. Bank of Maharashtra. . E E x 
^. 14. Indian Overseas Bank, . e AS. eder : 
. 15. -State Bank of India and its subsidiaries. ZO NC e Ag 
.16, All the Commercial Banks: . . | * ode i Re 
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` Published i in the. Mah. Govt. i Gens, Part IV, dated October 19, 1978, 
7 “INDUSIRIES, ENERGY AND LABOUR DEPARTMENT : 
= No. ELD.: 1077/2168. CR-NRG-2.—Mantralaya, Bombay 400032, 


: "did 33th August, 1978.—In exercise of the powers coferred by sub- zm 


' section (2) of section 1 of the Bombay Electricity Duty (Amendment) 


. | Act, 1978 (Mah. X VIII of 1978), the Government of. Maharashtra here-> _ 
7 by appoints the-Ist day of September’ 1978 to be the date on which the -: 
-— ' said Act shall come into force. , - 


- AGRICULTURE AND ‘CO-OPERATION DEPARTMENT ER 
No.. MDC, 1471/27422-7C.. — Maiitralaya. Annexe, Bombay 400 
032,.dated 18th Àugu: t-1978.—In exercise of the powers conferred' by. 
sub-section (4) cf section 1 of the Maharashtra Debt Relief Act, 1975 -. 
(Mah III of: 1976), read with section 2-of the -Maharashtra Debt. Relief 


' ` (Bxtension.of Duration) Act, 1977 (Mah; XL'of 1977), the Government. | 
' . of Maharashtra hereby . extends the’ duration of the said Act by a 
- further period of one year pommeneine “on the 22nd. aay er August m 


- 1978. 


a 


- EDUCATION AND YOUTH SERVICES DEPARTMENT 


No. USG -5078/158093. XXXII-(CELL).—Mantralaya Annexe, . 
- Bombay 400 032, dated, the lith August .1978. —In exercise of” the: 
` powers conferred by sub-section’ (2) of section 1 of the. Maharashtra 


"Universities (Second: Amendment) Act, 1977. (Mah.' XI of 1978), the 


. Government of Maharashtra -hereby appoints. the 11th day of August ©. ` 
y 1978, to be. the date on which the said Act shall come into, force. 


HOME DEPARTMENT zs 
: No. MTA. 1977/36-TRA 3.—Mantralaya, - Bombay 400 032; ‘dated 


P 13tti October-1978 —In exercise of the: powers conferred: “by clause (hy 
- of sub-section (2) of sectién 23 of the Bombay Motor Vehicles Tax Act, 


1958 (Bom... LXV: of 1958Y..and of all other powers enabling it in that 
behalf, the Government? of Maharashtra hereby makes the following 
rules further fo ‘amend the" Bombay Motor Vehicles Fax Rules, 1959, . 
the same having been previously published as Téquiree by ‘sub section . - 


"1, ot the said.section 23; namely :— - 


` \ > These rules may be called the Bombay- Motor Vehicles Tax - 
(Amendment) Rules, 1-78. . A ] 


2. In fute 17 of.the Bombay Motor -Vehicles Tax Rules, 1959, to : 


‘sub-rule (1) the following proviso.shall be added, namely : il 


` £*Provided that any: application made after. the expiiy . ot the. 


aforesaid Period may, for good and. “sufficient - ‘reasons, be. eais " 


ed,— 
(a) by the.Regional Transport Officer where the motor vehicles i in P 


-Tespect of which the eevee is. Made — 5 


"fo om, a 
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(i) belongs to the United Nations id is exempted from tax 
under the United Nations (Priviledges an munities) Act, 1947 (46 
(ii) belongs to the United Nations International Children Emer- 

gency Fund, New Delhi, and is given on loan to the Government of 
Maharashtra for carrying out schemes under, the Community Project 
- Programme and registered in the State of Maharashtra. — 
(iii) belongs to the Government of India or the Government of 
Maharashtra Ad 
(iv)- belongs to the Consular and Diplomatic Officers, or 
(v) belong to the Co-eperative for American Relief Everywhere 
Inc.’ (CARE) and is ‘either imported ‘or purchased locally and used 
exclusively in connection with the works of that organisation in the 
State of Maharashtra ; and f i 
` (b) by the Transport Commissioner in any other cage.” 
Published in the Mah. Govt. Gazette Part IV-Ka, 
dated October 19, 1978. : 
. FOOD AND CIVIL SUPPLIES DEPARTMENT 
No ECA. 2678/461/(653)/D-XXIII. —Mantralaya Annexe, Bombay 
400 032, dated the 26th September, 1978.—In exercise of the powers 
of the Central Government under - clauses (d) and (j) of sub-section (2) 
ofsection 3 of the Essential Commodities Act, 1955 (10 ‘of 1955), 
delegated to it by the Government of India, Ministry of Industries and 
Civil Supplies (Department of Civil Supplies and’ Co-operation), No. 
S. O. 681(BE), dated the 30th November, 1974,-and of all other powers 
enabling it in-this behalf, the Government of Maharashtra hereby makes 
the following Order further to amend the Maharashtra Tea Dealers 
(Registration and Declaration of Stocks) Order, 1978, namely :— 
1. This Order may -be called the Maharashtra Tea Dealers 
/. (Registration and Declaration of Stocks) (Amendment) Order, 1978. 
~- . 2 In the preamble to the Maharashtra Tea Dealers ( Registration 
and Declaration of Stocks Order, 1978 (hereinafter referred: to as “ihe 
-said Order”), for the word, brackets and letter “clause (d)” the words, 
brackets and letters ‘clauses (d) and (j)” shall be substituted. ; 
2r 3. In clause 9 of the said Order, for the word “Tahsilder” the 
“that of Awal Karkun” shall-be substitued, — - , : 


Published in the Mah. Govt Gazette, Part IV-Ka, dated October 
l 3, 1978. i 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY. 


APPELLATE. SIDE: © 7 e 


No. P. 3604/7'.—The Honourable the Chief Justice and Judges 
“are pleased to direct that following Rules be added as Rules 32 to 40 
after the existing Rule 31 in Chapter IV of Bombay High Court Appel- 
late Side Rules, 1960 (Reprint 1974) at page 18 :— ; 
` 32 ` Every caveat under section 148-A shall be addressed to the 
Registrar, High Court, Appellate Side, Bombay. ` 
] 33: The caveat shall contain the.following particulars ;— 
(a) Name ot the Caveator together with his registered address : 
. (b).Name of the party who has filed or is likely to file proceedirg 
"together- with his registered address ; : 
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(c) Every caveat sa.) bo affixed with Court Fee Stamp prescribed 
and necessary postage: notice under rule 37. 

34. Every caveat shall be presented by the party in person or by 
his Advocate, along with Vakalatnama. 

35. The caveat superintendent shall register the caveat in caveat 
Register and shall cireulate the same amongst ali the branches of Civil 
Department: i ' ; 

36. Tho caveator shall serve a copy of caveat by registered post 
A.D. on the person by whom the application has been or is likely to 
be made. ` : 

37. The office shall serve a notice on,the caveator on filing of an 
- application. 

38. The petitioner shall furnish to the caveator copy of appli- 
cation together with copies of any paper or document which has been 
or may be filed by him in support of his application. 

. 39. The applicant shall inform the office the expenses incurred 
for furnishing the copies referred to in rule 38. The office shall include 
them in bill of cost. i 

40. ` Every caveat lodged under Rule 32 shall not remain in force 
after the expiry of ninety days from the date on which it was lodged 
unless the application referred to in rule 32 has been made before the 


expiry of the said period. ” f 
f l S. D. KARWANDE, 
" Additional Registrar. 
High Court, Appellate Side, 
Bombay, 4th September 1978. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 
|... No. P. 1634/78. — The Honourable the Chief Justice and Judges 
are pleased to direct that the following rule be inserted below the 
existing rule 8 of Chapter IX of the Bombay High Court Appellate 
. Side Rules, 1960, appearing at pages 40 and 41 as rule 8-A :— 

«gA Where in any matter which is compromised between the 
parties; "tle terms of the compromise are filed in vernacular language 
and if such terms are required to be included in the decree or order, 
they shall be got officially translated by the office and the charges there- 
of shall be recovered proportionately from.the Advocates concerned at 
the rates mentioned in the preceding Rule except where agreed trans- 
lation is filed, by parties along with the non-English draft of consent 
terms". 0 2 : 

High Court, Appellate Side. 
Bombay, 20th September 1978. D. B. DESHPANDE, 
- 7 Registrar. 


Published in the Mah. Govt. Gazette, Part, IV-Ba, dated October 
12, 1978. 
FINANCE DEPARTMENT 


\ No. STR. 1078/CR-87/78/RES-7.—Mantralaya, Bombay 400 032, 
dated the 12th October 1978.—In exercise of the powers conferred by 
clauses (Xx), (xii) and (xxv) of sub-section (2) of section 74 of the Bom- 
bay Sales Tax Act, 1959 (Bom. LI of 1959), and of all other powers 
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enabling it in that behalf, Government of Maharashtra hereby makes 
the following rules further to amend the Bombay Sales Tax Rules, 
1959, the same having been previously published as required by sub- 
.gection (4) of the said section 74, namely :— ` 
1. These rules may be called the Bombay Sales Tax (Third 
Amendment) Rules, 1978 f f 
. -2. In Form 26 appended to the Bombay Sales Taxe Rules, 
1959, in paragraph 2,— . 2 
: (a) for the words ‘‘one percent." the words ‘‘one and half 
percent.” shall be substituted ; ; ; 
. (b) for the words “ons and half percent." the words “two 
percent." shall be substituted. P ` 





Published in the Gujarat Govt. Gazette Part IV-A No. 39, 
" dated September 28, 1978. 
: HOME DEPARTMENT i 
No. G/G/78/205/(A)MVR-1078-1075-E2.-Sachivalaya, Gandhinagar, 
20th September, 1978 Whereas the draft rules further to amend the 
Bombay Motor Vehicles ‘Rules, 1959 were published as required by 
sub-section (1) of section 133 of the Motor Vehicles Act, 1939 (IV of 
1939) at pages 578-579 of the Gujarat Government Gazette, Extra- 
ordinary, Part IV-A, dated 10th August, 1978 under the Government 
Notification, Home Department No..G/G/78/189/MVR-1071-5075-B1, 
dated 8th August 1978 inviting objections and suggestions from all 
persons likely to be affected thereby. 
Add whereas no objections and suggestions were received from 
the public on the said draft notification by Government. . 
r Now, therefore, in exercise of the powers cenferred by section 41 
of the Motor Vehicles Act, 1939 (IV of 1939) read with section 24 
- thereof the Government of Gujarat hereby‘makes the following rules 
further to amend the Bombay Motor Vehicles Rules, 1959, namely :— 
1. These rules may be called the Bombay Motor Vehicles 
(Gujarat Sixth Amendment) Rules, 1978. 7 , 
2. In the.Bombay Motor Vehicles Rules, 1959, in the Third 
Schedule :— : ] x 
^ (iy The entries relating to the Regional Transport officer, Ahme- 
dabad, in colümn 2, in the group of letters applicable to the vehicles 
other than transport vchicles, after the: group of letters “GRA” the 
group of letters *GRF'' and: “GRG” shall be inserted, 
r (ii) in, the entries relating to the Regional Transport officer, 
. Surat in column 2, in the group of letters applicable to the vehicles 
other than transport vehicles, after the group of letters “GRD” the 
group of letters “GRH” shall be inserted. Du 





Published in the Gujarat Govt. Gazette, Part IV-C, No. 41, 
o ` dated October 12, 1978. 
BY THE HIGH COURT OF GUJARAT AT AHMBDABAD 
' No CH-HC-83-C 2002/78.—The Honourable the Chief Justice 
and Judges are pleased to direct that the following amendment be 
made in the Bombay High Court Appellate Side Rules, 1960, as made: 
applicable to the High Court of Gujarat :— B 
^X [a] : 7 


( (D 
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` Insert the following proviso ‘at the end of the “Table of Fees ! 
chargeable.in respect of Processes” and just above-the Notes, in existing . ^ 
Rule 8 of Chapter XIV at page 47 :— DES i . t8 f 
' . "Provided that when a process is required to be'served, on a party 
residing either within the municipal limits: of the City of Abmedabad 
. , or at Gandhinagar, by an employee on .the establishment of the High 
.. Court, duly authorised to serve processes issuéd by’: the High Court 
as laid down in the 5-A of. Chapter VII and sub rule. (iii) ot rule 8 
` of Chapter XVII of these rules, an additional fée at-tbe flat rate of 
Rs .5/- for each: individual . Qrdered. to be served with process, when  . 
-such individual resides’ within the municipal limits of the City of 
- Ahmedabad, and ani additional fee atthe flat rate of Rs. 10/- for each - 
individual ordered to be served with the process, ` when such individual 
"resides at Gandhinagar, as the case may be; shall be levied. for serving’ -~ 
- and executing. the processes so issued." >. . : uU. d 
M uie diia e ` R.L. DAVE, 


* Dated : September 20, 1978. ` eee? " 
B wt LS s : Bora 7c. -Additional Registrar. ' 





a 


.. No. CH-HC-84-C-1608/74.— The Honourable the Chief Justice and ° 
Judges of the High Court of Gujarat-are ‘pleased 10 direct that the fol- 
. lowing amendment be made in the form of Annual Statement - o. 3 
` - (Civil) printed at pages 543 to. 546° of the Civil Manual, 960, Volume 
[1, as made applicable to thé Courts in the State of Gujarat n- " - 7 
|. ^  In'olumn.. between the lines ‘containing the words-“‘Presidericy — 
^ Sinall Cause Court” and "High Court". under the Heading entitled: . 
“COURTS AT. THE PRESIDENCY TOWNS”, insert the words ‘City: ` 
, Civil Cout” >” í pee SONUS vcn e uhi" Soil. 
> Ahmedabad-9, - . ., 7-7. ,. 7 wh e E 
-© September 29, 1978/Ashvina7, 1900 -= -> "o 


x * Tum ul 


= 


. No. CH-HC 85.C, 1608/74 —The Honourable~the Chief Justice - 
and Judges of the High Court-of Gujarat åre pleased io. direct that the 
following amendment be made in the form of “Annual Statement No. 

4 (Civil) printedat pages 547 to 549 of the Civil Manual, 1960, Volume 
II, as made apr licáble to the Courts in tlie State of Gujarat :— ' 7 

` In Colümn 1; between the lines containing the Words ‘*Presideney, - 
Small Couse Court". and ‘High Court” under the Heading entitled.. 
"COURTS AT PRESIDENCY. TGWNS?, insert the, words “City Civil . 

ROU eta a PR ERIGI I ME m I e 
Abmedabad-9,'September 29, 1978. 75 27 " O RL DAVE, ^^" 
uos : A MDC LN" ‘Additional Registàr. < 


-3 dar [CN u ae, 


Its Y a- - Tye Vt eee ai 
"Published in. the Gujarat Govt _Gozerte, Part IV-B, No. 41, - RE 

i |" ' -dáted'October!2, 1978;.. | - SD 
. : INDUSTRY, MINES AND POWER DEPARTMENT i - 
. No GHU ?s 117-WMA-1077-4681-(78)-KH.—Sachivalaya, Gand- . 
hinagar,:.30th September. ..1978.— WHEREAS .certain draft. rules. `. 
further to amend the Bombay Weights. and Measures (Enforcement) 
Rules; 1958. were pubished . as‘required by sub-section-(4) of, section 46- . ` 
of the- Bombay Weights and Measures, (Enforcement) Act, 1958, (Bom: 
No: LXIX of-1.58) at pages 208 and 209 of the Government of Gujarat - 
Part 1V-B, dated.the 2nd March, 1978 under Government Notification, 


- ^ o9 on MR Bu , 2 MET 





" 
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Industries, Mines’ and Power Department No, GHU-78-34/1077/1066- 
(78) *KH, dated the 27th February, 1978 inviting objections and 
. Suggestions from all persons likely to be affected thereby, till the Ist 
April, 1978. f 

AND WHERBAS the objections and suggestions received from 
the public on the said draft have been considered by the Government ; 

NOW, THEREFORE, ir exercise of the powers conferred by 
clause (xii) of sub-section (2) of section 46 of the Bombay Weights and 
Measures (Enforcement) Act,- 1958, (Bom. No. LXIX of 1958) the 
Government of Gujarat hereby makes the following rules further to 
amend the Bombay Weights , and Measures (Enforcement) Rules, 
1958 namély :— 

(D) These rules may be called the Bombay Weights and Meas- 
ures (enforcement) (Gujarat) Amendment) Rules, 1978. 

2) In the Bombay Weights and Measures (enforcement) Rules, 
1958, in schedule XI, in Form A, under the heading “Conditions of 
licence" after condition No. 1, the followiag condition shall be insert- 
ed namely :— 

“1(A) The persons holding licence for repairing Weights and 
Measures shall not charge repairing.charges more than the charges 
: fixed by the Centroller of Weights and Measures from time to time 
taking into consideration labour charges required to be paid, the cost 
of material used and establishment charges. 'and such other charges. 
‘required to be incurred by the licencee.” ] 

LABOUR, SOCIAL WBLFARE AND TRIBAL DEVELOPMENT. 
DEPARPMENT' 

No. GH/L:/78/817-BBA- 1078/59492(1)-Chh. — Sachivalaya, Gandhi- 
nagr, 26th Septem ver, 1978.—In exercisc of the powers conferred by 
Sub-section (3) of section 1 of the Bombay Prevention of , Begging Act, 
1959 (Bom, X of, 1960), the Government.of Gujarat hereby appoints 
the 2nd October, 1978 as the date on which the said Act shall come into 
force in the'area within the limits of the Jamnagat Municipal Borough 
includifig“the Railway premises in that city.. 

No. GH/ Gouna. BBA- s c e .Chh.—Sachivalaya, Gand- 

' Dinagat, 26th 


í Act, 1959 (Bom X of 1960) the Government of a A appoints 
Act shall come into 


force i in the area ' within the Corporation limits of the Rajkot Municipal 
Comporaiion, including Railway: premises.in that city. . 





Published i in the Mahráshtra Govt. Gazette, Part IV-A, dated 
October 1978. 

URBAN. ‘DRVELOPMENT-AND PUBLIC HEALTH I DEPARTMENT 

- No. PFA 1377/698/PH-10 —Mantralaya, Bormbay-400 032, dated. 
the 30th',Septement. 1978. Un: exercise: of the! powers conferred by 
clauses (b) and (c) of sub-section (2) of section 24 of the, Prevention of 
Food :Adulteration  Act,..1954 (37 vof 1954), and of all;other powers 
enabling jt-in that bebalf.and in consultation with the Central Commitee 
for Food Standards, the Government of Maharashtra hereby makes 
the following ‘rules further to. amend: the Maharashtra Trevention of 


m 
- 
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— CMM E C C cL 
-Food Adulteration Ruies, 1962, the same haviag been previously publi- 
shed as Puig EY sub-section (» of the said section 24 of the said Act, 


namely? i RULES 


1. These rules may be called the Maharashtra Prevention of 
; Food Adulteration (Amendment) Rules, 1978 
$ 2. In cule 5 of the Maharashtra Prevention of Food Adultération 
Rules, 1952, fa sub-rule 4 (A), after the words “made in Pans behalf" 
she words “within a period of” shall: be inserted. 
Published in the ARTEEN A Govt. Gazette, Part ide dated 
.October 1978. 
" HOME DEPARTMENT : 
No. DNS. 2077(6)/PRO- 2. —Mantralaya, Bombay. 400 032, dated 
e 29th September 1978.—In exercise of the powers conferred by 
anes (b, (h 1) and (u) of sub-section (2) of section 143 of the Bombay 
Prohibition-Act, [949 (Bom. XXV of (1949), and of all other powers. 
enabing it in this behalf, tha Government of Maharashtra hereby makes ` 
the following rules further to amend the Maharashtra Deuatured Spiri- 
tuous Preparations Rules, 1963, the same having been previously 
puoi as required by sub-section . (3), of the said section 143, " 
namely :— 


- 7. 1. (1) These may be called the Maharashtra Denataréd Spirituous 
Preparations (2nd)-Ameddment) Rules, 1978. 
oF They stall come into force on the 1st day of October 1978. 
In.rulé 6 of the Maharashtra Denatured Spirituous Prepara- 
tions Rules, 1963 : — 

(1) for the letters and figures. “Rs. 10", the letter and figures 
“Rs. 20” shell be substituted ; : 

. (23) inalase (a), for the -letters “and. figures "Rs..25" the letters. 
-and figures “Rs. 50°’ shall be substituted ; 

(3) in clause (b), for the letters and figures ''Rs.. 30” tho liters 
and figures ‘‘Rs. 100”, ahall be substituted ; 

E in clause (c), fot the letters. and figures "Rs. 80" the lettera 
and ‘igures “Re. 160°", stall be substituted. 

AGRICULTURE AND CO OPERATION DEPARTMENT 

No. ACT 1777/56037/5- A.—Mantralaya Aunexe, Bombay 400 032, 
dated Lith September 1978.—In exercise of the powers conferred by 

- sub-section (1) of section 17 of the Bombay Agricultural Pests and | 
Diseases Act, 1947 (Hom. XLIIL of 1947), the Government of Maha- 
rashtra hereby, makes the following rules furthers to amend the 
Bombay Agricultural Pésts and” Diseases (Maharashtra) Rules, 1963, 
‘the same having been previously published as eemaite’ by aub- -section 
(3) of the said section 17, namely :—- 

© All Thess-rules.may be called the TENE Agricultural Pests ang 
Diseases (Maharashtra) (Amendment) Rules, 1978. 

3 .Inrule 8 of the Bombay: Agricultural Pests and Diseases 
(Matiarashtra) Rules, 1963 (hereinafter referred to as '"'the. principal 
rules" ,— 

Puy for sub-rules. (2).and (3) the following shall be substituted, 

: namely :— . 
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^(2) Where the costs are -recoverable from any occupier under 
sub section (2) of.section 7 or. under sub-section (3) of section 7A, the 
Inspector shall serve on such occupier a notice of demand in Form TI.**; 

` (b) sub-rule (9) shall be deleted. 
3. For Forms II and III appended to the principal rules the 
following shall be substitued, namely :— 


“FORM II? 
[ See rule 8(2) ] 
NOTICE OF DEMAND 
à FOR PAYMENT OF COSTS 
0, 


Shri/Smt./Kumari......... Lees eeu pde desee 





(Here enter the name and address of the occuper) 7 
*the preventive or remedial measures 

*the preventive or remedial measures and other steps 

. described in Part I of the Schedule sppended hereto have. 
*carried out by me under sub-section (1) of section 7 











— 


*carrried out or taken by me under sub-section (2) of section 7A 
of the Bombay Agricultural Pests and Diseases Act, 1947 (Bom. XLIII o 
E *land * 
———in your 
1947) (hereinafter referred to as “the said Act”) on the premises 

*land a 








"lan 
occupation (being the————described in Part II of the aforesaid 


premises 
Schedule) ; ] 

*And whereas; under sub-sectien (2) of section 7 of the said Act an 
amount of Rs................is payable by you as the costs of the aforesaid 
preventive and remedial measures: í 

*And whereas, as required by sub-seetion (3) of section 7A of the 
said Act, an amount of Rs...................has been assessed by me as the 
amount payable by you in accordance with the directions contained in 
*Government Notification, Agriculture and Co-operation Department, 
No... seesee cee eeesessesssssesces T the........5... iss [*the notifica. 
tion No. ........ esee eassesesseesee dated the ...... est ase sudes issued 
by the iius okeeeidbise ini espe viia verres (here mention the designation 
of the officer issuing the notification)... ............published in the Maha- 
rashtra Government.Gazette, Part eene enses Qated ... Luis 
in respect of the aforesaid preventive or remedial measures and other 
steps carried out or taken by me ; : 

Now, therefore, I hereby give you notice that the said amount 
should be paid by you, Within.......................days from the service of 
this notice on you, failing which the said amount shall be recovered 


from you as an arrear of land revenue. 


ta SCHEDULE 
PART II 


(Here deecribe the preventive or remedial measures carrled out or 
“ther steps taken). hu ws 4 


n 
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PART II , 
(Here describe the land or premises) UN 
7 Inspector... 
] . : . (Signature) - 
*Strike whichever is not applicable 
-4. Form IX appended to the principal rules shall be deleted. 
"FINANCE DEPARTMENT 


No. SGC. 1077/343/77/RES-9. —Mantralaya, Bombay 400 032, 
dated the 15th September 1978—In exercise of: the powers conferred by 
clause (d) of sub section (2) of seetion 18 of the Maharashtra Purchase 
Tax on. Sugarcane Act. 1962 (Mah, IX of 1962), and of all other powers 
. enabling it in that behalf, the Government of Maharashtra hereby 

‘makes the following rules fuetber to amend the Maharashtra Purchase 
Tax on Sugarcane Rules, 1962. the same having been previously pub- 
lished as required by sub" section (4) of the said section 18, namely :— , 


1. These rules may be called the Maparashtra Purchase Tax on. 
Sugarcane (Amendment) Rules, 1978. S 

2. Inrule 10' of the Maharashtra Purchase Tax on Sugarcance 
Rules, 1962 (hereinafter referred to as’ “the principal rules"), after 
. gub: rule (357 -the following shall be ‘added, . namely : — 
*(4) The notice to be served under sub- section (4) of section 6 
- shall js in Form Vi-A”. f 

3. After Form VI appended to the principal rules, the following 
- shall be inserted, namely : — nas 
LAE ug! 7w * os “FORM VI- LAM 
(Rule 13) 

i Form of. notice ynder sub- section (43, of section 6 ot the the Mahara: 

ix ‘shtra Purchase Tax on ‘Sugarcane "Act, 1862, es 

^'' (Ommitted) a 

AGRICULTURE AND. CO- OPERATION DEPARTMENT. 


"No. CSL. 2275]27219/15- C. —Mantralaya Annexe, Bombay 400-. 
032, dated ,Sth-Septemberc 1978.—— In -exercise of the “powers conferred. 
by section 144-X and clauses (x). and (1xxv) of sub-s etion (2)'and sub- - 
section- soe) of.section 165 "of the. Maharashtra Co opsrative.Socictics ' 
Act, (Mah. XXIV-ot 1961), and of. all other powers enabling’ it in. 
this ‘behalf: the Government.of Maharashtra.hereby makes the following 
rules further to amend the Maharashtra Specified Co-operative Societies: 
Elections to Committees Rules, 1971, the same~ having’ been: ‘previously 
published as required: ` by sub-section ` (3): of the’ asia section 165,- 
iui — . : 

5 diet eU RULES; .-- itus 


l - These Tiles: ‘may ‘be called ` the Ktaharashers’ spovitiod co! 
ipea: Societies "Eleétiohé: to’ “Commiitteds: "Agasnd ment), Rulés, 


1978 

'2 In the Maharashtta i Specified Co-operative Societies Elections 
to Committees Rules, 1971 (hereinafter referred to as “the said rules”), 
in rule 4, in subsrule (4); after the: words: “‘laid: down ‘inthe: bys- pnag 
the followiag proviso shall be added, namely : — 5 





SUPPLE. ]: NOTIFICATIONS—-MAHARASHTRA GOVERNMENT 125 





" "Providen that, if in any case, the preparation of the provisional 
list of voters falls due after the expiry of-a period of six months from 
the 30th June, the Collector may, in consultation with the Registrar in 
respect of the societies of the categories mentioned in clauses (i), (v), 
(vi) and (vii) of sub-section (1) of section 73 G, and in consultation 
with the District Deputy Registrar in respect of the societies of the 
other categories mentioned in sub-section (1) of section 73G, by order, 
change the date of the 30th June and subsequent dates and fix revised: 
dates for the purposes of these rules.” _ E : : 
3. Inrule 5 of the &aid rules— 
(a) after the words “to which they belong", the words and figure 
^A society which has communicated the-name of its delegate shall not 
be permitted to change the name of its delegate after the final list of 
voters is displayed by the Ccllector under rule 7” shall be added. _ 
(b) for sub-rule (2), the following sub-rule shall be substituted, 
namely :— . . 
“(2) Where a society isa member of a specified society, the spe- 
cified society shall call for the name of the delegate duly authorised 
-to vote at an election on behalf of the affiliated seciety, so as to reach 
it by the 2nd July. While communicating the name of its delegate 
to the specified society, the affiliated society shall enclose a copy of the 
. resolution of the society or its Committee under which the delegate is 
to authorised. "The specified society shall include in the list of voters 
the names of all such delegates as have been communicated to it before 
the date fixed for publication of the provisional list. In addition to 

, the names of the delegates, the list shall contain the names of the affi- 
liated societies, if any, to which they belong.” 


-4. For rule 8 of the said rules, the following rule shall be substi- 
tuted, namely :— : MA 2 
~- 8. Power to Collector to alter dates for list of voters —Notwith- 
standing anything contained in the foregoing rules, the Collector may, 
in the case of all or any of the societies of the categories mentioned in 
clauses (i), (v), (vi) and (vii) of sub-section (1) of section 73G in con- 
sultation with the Registrar, and in the case of all or any of the socie- 
ties of the categories mentioned in other clauses of sub-section (1) of 
section 73G in consultation with the District Deputy Registrar, by 
general or special order, alter ali or any of the dates prescribed there- 
in and appoint such revised dates as he deems fit."> -> ` f 
5 -In rule 18 of the said rules— _ f 
(a) in sub-rule (1), after the words “list of voters", the following 
- proviso shall be added, namely :— TARDE 

"'Provided that, in the case.of joint or ‘associate members, only 
the member whose name stands first in the. share certificate shall be 
eligible to be nominated as a candidate for the:election” ; 1 

.. (b) after sub rule.(3), the following sub-rule shall be inserted, 
namely :-— f : 

AGA) The resolution referred to in sub-rule. (3)-shall be distinct 
and in addition to the resolution of a society for electing its-delegate 
to vote on its behalf at the election of the federal society ”. 

s 6. Tn rule 25 of the said‘rules, ‘in sub-rule.(1) for the words 
“subscribed by him" the words, figures and letter: “in Form HA” shall 
-bé- $übstituted. J pa ER ee SA at 
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7. In rule 66 of the said rules, in sub-rule (4), for the words “a 
member of such society’ ’ the words ‘‘a member of the Committee of 
any specified society” shall be substituted. 

8. Inrule 67 of the said rules, in sub rule (1), after the words 
and figures “under rule 30” tne words orackets, letter and figures “or 
clause (c) of rule 79" shall be inserted. 

9. Inrule 68 of the said rules, in sub-rule (4), after the words 

“all candidates” the words “‘or, in the case of election of more than 
one member at the  electioa, one-eighth of the total number of valid 
votes so polled divided by the number of members to be elected” shall 
be added. 

10. In rule 93 of the said rules, after the words “where a poll 
is taken” the following shall be added, namely :— 

* Wh re the Collector has published an order providing vote by 
postal ballot in auy constituency, the ballet paper shall be supplied by 
the Returning Officer to every voter entitled to give his vote by postal 
ballot and no application by the voter for supply of such paper is ne- 
cessary.’ 

li. After Form II appended to the said-rules, the following Form 
shall be inserted, namely :— 
“FORM HA 
:  [ See sub-rule (1) of rule 25 ] 
‘Notice of withdrawal of candidature 

(Election to the committee of... ....... 

Co-operative Societies Ltd.. .. Taluka... 

District, from the.. zs E RA 
To 

The is Officer, 

I, -a a candidate at the above election do hereby 

givo notice ‘that T withdraw my candidature. 


Place... T: 
— Date.. Signature of candidate. 
This notice was delivered t to me at my office at.. ..(hour) on 
...(date) by... ees ...(name), the*..........eesee seres 
Returning Officer, 
Date............ 


"Receipt ‘for Notice of withdrawal 
(To be handed over to the person SHE t the sd 
The notice of withdrawal of candidature By is ye ste ves 
a candidate at the election to the committee of... 


Co operative Societies Ltd., from.. — “Constituency, 
was pesiveles to me em the*.. secre see e... At my Office 


at.. Denn nies (hour) on.. --(date). 


"Returning “Officer. 
ae insert one of the following alternatives as may be appro- 
riat - 

p re ) Candidate, 

(2) Candidate's proposer do has been authorised i in written by 
the candidate to deliver this notice. 

(3) Candidate's election agent who has been authorised as stated 
above.” 


“4 
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' Published in the Gujarat Govt. Gazette, Part IV-A, No. 42, dated 
- October 9, 1978. 


INDUSTRIES, MINES AND POWER DEPARTMENT 


No GU/78/.24/(A)MCR 1774 (45) Pt. [1/7574/CARH.—Sachivalaya, 
Gandhinagar, 14th October, 1978.—In exercise of the powers conferred 
by section 15 of the Mines and Minerals (Regulation and Development) 
Act, 1957 (67 of 1957) the Government of Gujarat hereby makes the 
fon rules further to. amend the Gujarat Minor Mineral Rules, 1966 
namely :— 

1. These rules may be called the Gujarat Miner Mineral (Seco- 
nd Amendment) Rules, 1978, 

2. ltshallcome into force immediately. 

3. After rule 44A of the Gujarat Minor Mineral Rules, 1966 the 
following new rule shall be inserted, namely :— 

“44 B. Powers of the Government to give direction —The grant or 
renewal of quarry lease, quarring permit and quarring parawana under 
these rules shall be subject to such general instructions and direction as 
may be issued by the State Government from time to time regarding 
conservation, and scientific and economic development of minerals and 
industrial use of the minerals in the State. 


FOOD AND CIVIL SUPPLIBS DEPARTMENT 


No GTH/78/68/(A) APC-1078-GOT-8.D.—Sachivalaya, Gandhi- 
nagar, 17th, October, 1978.—In exercise of the powers conferred by 
section 3 of the Essential Commodities Act, 1955 (10 of 1955), read 
with the Order of the Government of India, Ministry of Agriculture 
and Irrigation (Department of Food), No. G S.R-800 dated the 9th 
June, 1978, and with the prior concurrence of the Central Government, 
the Goverament of Gujarat hereby rescinds the Gujarat Wheat 
(Procurement) Order 1976: f 

Provided that any right acquired or liability incurred under the 
order so rescinded or any investigation, legal proceeding or remedy in 
respect of such right or liability shall not be affected and any such 
right, liability, investigation, legal procesdiag or remedy may be 
enforced, instituted or continued as if the said order had not been 
rescinded. ] 





Published in the Gujarat Govt. Gazette Part WW-C, No. 44, dated 
3 - November 2, 1978. 


BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 


: No. CH-HC-86-C 2624/71—The Honourable the Chicf Justice and 
Judges are pleased to direct that the following amendments be made 
in Chapter IV (as amended by Supplementary Criminal Circular No. 
51) of the Criminal Manual, 1960, as made applicable to the Courts 
in the State of Gujarat :— i 


t ^ I. 
For the word and figures “Rs. 2,500/-."* appearing In line 2 of the 
Title preceding pargraph 8 at page 7!, substitute the word and figures 
“Rs. 4,000/-”. ; s 


Th 
For the word and figures "Res. 2,500/-" appearing in line 3 of 
paragraph:8 at page 71, substitute the word and figures ‘‘Rs. 4,000/-”. 
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i HI. 

For the proviso to rule (1)(a) of paragraph 8 at page 7:, substitute l 
the following proviso :— d 

“Provided that the legal aid is restricted to— - 

(i) Sessions cases committed for trial to Courts of Sessions other 
than murder case in which defence is available to pauper accused in the 
mofussil, and $ * 

(ii) to the undefended accused person charged with offences of - 
corruption under the Prevention of Corruption Act, 1947, other than 
the accused person charged with the offence of being found to be living - 
beyond known means under section 5 (1) (e) of the said Act.” - 


. IV. 


In explanation below rule (1) (b) of paragraph 8 at page 71, for 
the words and figures, "Rs. 2,500/- (Two Thoused Five Hundered 
Rupees)", substitute the words and figures, “Rs. 4,000/- (Four Thous-: 

“and Rupees)". i 
Date :—October 13, 1978. s .  R.V. DAVE, 
Asvina 21, 1900. ; Additional Registrar. 





Published in the Gujarat Govt Gazette, Part IV-B, No. 44, dated . 
November 2 1978: _ Vie p 
LEGAL DEPARTMENT 
No. GAJ[E/78/73 (A)BPT[1075/4|Rules-24326-E.—Sachivalaya, 
Gandhinagar, 25th October, 1978.— Whereas draft notification dated 
22nd August, 1978 further to amend the Bombay Public Trusts 
(Gujarat) Rules, 1961 was published as required by sub-section (3) of 
the said Section 84 of the Bombay Public Truts Act, 1950 (Bom. XXIX 
of 1950) at page 755 to 756 of the. Government of Gujart Gazette, . 
Extra Ordinary, Part IV-B. dated the 23rd August, 1978 under Govern- 
ment Notification, Legal Department No. GH/K/78/64/BPT/1075/18928/ 
E, dated-the 22nd August. 1978 inviting objections and suggestions from 
all persons likely to be affected thereby, till-the 30th September, 1978; 
i AND WHEREAS /no objections and suggestions were received 
from the Public on the said draft ; E. ae : 
NOW; THEREFORE, in exercise of the powers conferred by sec-. 
tion 84 read with section 58 of the Bombay Public Trusts Act, 1950 
(Bom. XXXIX of 1951) the Government of Gujarat hereby makes. the 
following rules further to.amend the Bombay Public Trusts (Gujarat) 
Rules, 1961, namely :— : a i 
|. These rules may be called the Bombay Public "Trusts - 
(Gujarat) (Second Amendment) Rules, 1978. 
- 2. Inthe Bombay Public Trusts (Guj 
32, in;sub-rule (1),— p i : 
.(1) Before the existing proviso, the following proviso shall be 
inserted, namely :— MEE i 
“Provided that no such trust sball be liable to pay the annual. 
-contribution exceeding Rs. £0,000”; 
. .4(2) inthe existing -proviso,. for the words . ‘‘Provided that" the 
words “Provided further that" shall be substituted. : 


arat) Rules, 1961, in rule 





(S rss 





